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DepoBite  Banks. 


[H.  ov  R. 


f  the  bank*  of  deponte,  the  Secretary  of  the  Treasury, 
nder  the  diieretioDary  power  vetted  in  him  by  the  law 
s  it  now  exittSy  may  diicontinue  or  change  them  at 
'leaaure.  If  the  bill  paM,  he  will  no  longer  posseai 
hiB  power;  and  if  the  object  of  the  gentleman  from 
■eorg^ia,  by  hit  proposed  amendment,  be  to  restrict  this 
tifleretion,  he  cannot  fail  to  attain  his  object  by  aiding 
n  the  passage  of  this  bill. 

All  parties  in  this  House  now  agree  that  the  Bank  of 
he  United  States  is  not  to  be  rechartered,  and  that  we 
ni^t  to  provide  other  depositories  and  other  agents 
o  keep  the  public  money,  and  perform  the  fiscal  da- 
les heretofore  performed  by  that  institution.    If  this 
>e  ao,  I  hare  a  ri^t  to  call  upon  all  parties  in  the  House 
o  unite  with  me  in  passing  this  or  some  other  bill  upon 
the  subject.    The  alternative  is  presented  to  the  House, 
either  to  ^suffer  the  banks  now  employed  to  continue 
io  the  aervioe  of  the  Treasury,  under  the  law  as  it  now 
ezistay  or  to  pass  a  law  prescribing  the  mode  of  selec- 
tion, the  securities  to  be  taken,  and  the  manner  and 
terms  on  which  they  are  to  be  employed.    The  bill  be- 
fore the  House  Is  intended  to  accomplish  the  latter  ob- 
jects.    It  was  0ie  result  of  a  careftil  and  laborious  ex- 
aminstion  of  the  subject  at  the  last  session  of  Congress. 
It  hss  undergone  a  careful  revision,  in  all  its  provisions 
and  details^  by  the  committee  who  reported  it  at  the 
present  session.    It  is  not  desired  to  leave  with  the  Bz- 
ccutive  any  diseretioQary  power  which  can  be  restricted 
or  defined  by  law.    The  President,  in  his  annual  mes« 
sage,  calls  the  attention  of  Congress  to  the  subject,  and 
suggests  the  propriety  of  further  legislation.    If  the 
bill  be  ansceptible  of  amendment,  let  it  be  amended  and 
passed.     That  portion  of  the  House  who  have  hereto- 
fore objected  most  loudly  to  the  exercise  of  the  discre- 
tionary power  now  vested  in  the  Executive,  can  cer- 
tainly hsve  no  objection  to  uiiite  with  me  in  perfecting 
and  passing  ^e  bill. 
When  Mr.  Polk  had  concluded  his  speech, 
Mr.  GORDON  submitted  the  following  amendment: 
Be  it  enaded  hy  the  Senate  and  Bouee  ofReprettniativu 
of  the  United  Siaiea  ef  Amenta  in  Cangreu  asaembled, 
Tliat,  from  and  after  the  —  day  of  ^—  in  the  year 
■  the  collectors  of  the  public  revenue,  at  places 

where  the  sums  collected  shall  not  exceed  the  sum  of 

dollars  per  annum,  shall  be  the  agents  of  the 

Treasurer  to  keep  and  disburse  the  same,  and  be  subject 
to  such  rules  and  regulations^  and  give  such  bond  and 
security,  as  he  shall  prescribe,  for  the  faithful  execution 
of  their  office,  and  shaH  receive,  in  addition  to  the  oom« 
peniation  now  allowed  by  law,  —per  centum  on  the 
sums  disbursed,  so  that  it  does  not  exceed  the  sum  of 

dollars  per  annum. 

Sic.  3.  And  be  it  ftaiher  enaetedf  That  at  places 
where  the  amount  of  public  revenue  collected  shall  ex- 
ceed the  aum  of ddkrs  per  annum,  there  shall  be 

appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  tfie  Senate,  receivers  of  the  public  revenue, 
to  be  agents  of  the  Treasurer,  who  shall  give  such  bond 
ind  security  to  keep  and  disburse  the  public  revenue, 
%nd  be  subject  to  such  rules  and  regulations  as  the 
Treasurer  shall  prescribe,  and  shall  receive  for  their  ser- 
vices — —  per  centum  per  annum  on  the  sums  dis- 
bursed, provided  it  does  not  exceed  the  sum  of dol- 
lars per  annum. 
Sac.  3.  Jnd  be  itjurtker  enaetedf  That,  from  and  after 

the day  of  ,  the  whole  revenue  of  the  United 

States  derived  from  customs,  lands,  or  other  sources,  shall 
be  paid  in  the  current  coins  of  the  United  States. 

When  Mr.  G.  had  offered  his  amendment,  he  addressed 
^e  House  nearly  as  follows: 

In  presenting  the  amendment  which  has  just  been  read, 
1  candidly  acknowledge  that  I  do  not  at  th'is  time  enter- 
^n  a  very  distinct  hope  of  obtaining  in  its  &vor  the  votes 
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of  a  majority  of  this  body.  I  presented,  at  the  last 
sion,  a  similar  amendment  to  a  bill  then  pending;  and  I 
was  induced  to  do  so  by  the  deep  interest  felt,  both  here 
and  elsewhere,  in  the  discussions  which  were  then  car« 
ried  on  in  Congress,  touching  the  management  of  the 
public  revenue.  When,  within  sixty  days  of  the  meeting 
of  the  Congress  of  the  United  States,  I  beheld  the  ex- 
traordinary spectacle  of  the  executive  head  of  this 
confedersey  attempting,  through  his  power  of  appoint- 
ment, and  the  practice  of  removal  from  office,  to  control 
and  regulate  the  deposite  of  the  public  revenue,  it  did, 
I  confess,  awaken  in  my  mind  feelings  of  the  deepest  sur- 
prise and  alarm. 

In  the  controversy  which  was  so  warmly- prosecuted 
in  this  House  in  relstion  to  that  subject,  the  members  of 
Congress  were  divided  into  parties— one  in  favor  of 
the  continuance  of  the  Bank  or  the  United  States,  and  of 
giving  to  it  the  custody  of  the  public  revenue;  another 
in  defence  of  the  executive  interference,  in  its  removal, 
and  of  substituting  the  banks  of  the  different  States.  I 
was  one  of  a  small  class  of  Representativea  on  this  floor 
opposed  to  the  Bank  of  the  United  States,  both  because 
it  was  unconstitutional,  and  is  an  institution  capable  of 
wielding  a  power  dangerous  to  republican  government, 
and  also  opposed  to  Sie  executive  interference  in  any 
way  with  the  revenues  of  the  people,  because  I  con- 
sidered it  to  be  a  vital  principle  in  all  free  Governments, 
that  the  revenue  must,  in  all  respects,  be  under  the  con- 
trol of  the  people  or  their  representatives,  to  whom 
alone  it  pertained  to  aav  how  it  shall  be  raised  'and  col- 
lected, by  whom  it  shall  be  paid,  how  it  shall  be  diaburs- 
ed,  to  what  uses  it  shall  be  applied,  and  by  whom  and 
where  it  shall  be  kept. 

It  was  argued  by  the  friends  of  the  Executive,  that 
such  an  institution  as  the  United  States  Bank  was  dan- 
gerous to  a  free  Government,  from  its  extensive  and 
powerful  influence,  as  well  over  the  public  opiuion  as 
the  public  interest.  I  concur  in  this  opmion,  and  rejoice 
that  the  bank  Is  to  be  put  down,  but  I  nevertheless  en- 
tirely disapprove  of  the  executive  interference,  in  caus- 
ing the  public  money  to  be  removed  from  the  custody 
where  the  law  had  placed  it  to  the  State  banks,  where 
the  law  did  not  direct  it  should  be  placed,  and  because 
the  power  and  influence  of  a  multitude  of  State  banks, 
scattered  over  every  portion  of  the  country,  dependent 
on  the  executive  will,  would  be  a  dangerous  extension 
of  the  patronage  of  the  Executive,  especially  as  the 
custody  and  control  of  the  revenue  was  claimed  by  the 
friends  of  the  administration,  in  this  behalf,  as  an  ex- 
ecutive power  derived  from  the  constitution  itself. 
Perceiving,  I  thought,  that  the  scheme  of  the  Executive 
would  result  in  evils  not  then  anticipated,  I  looked  out 
with  anxiety  to  discover  some  plan  by  which  the  federal 
Government  might  be  wholly  disconnected  from  the  or- 
ganized capital  of  the  country,  whether  in  a  national  or 
in  State  banks.  And  after  much  reflection,  and  consul- 
tation with  wise  and  experienced  men,  I  proposed  to 
effect  it  by  an  amendment  to  the  bill  then  pending,  and 
presented  it  to  the  consideration  of  Con^p«ss;  and  I  now 
venture  once  more  to  submit  it  to  the  notice  of  this  body. 

In  taking  this  step,  I  am  actuated  by  higher  considera- 
tions than  a  regard  simply  to  the  safe  keeping  of  the 
public  treasure.  I  verily  believe,  and  I  think  experience 
will  convince  the  most  mcredulous  republican,  that  the 
wise  and  patriotic  framers  of  our  constitution  have  un- 
intentionally given  to  the  executive  power  a  fearful  and 
dangerous  ascendency,  which  makes  it  an  overbalance 
to  all  the  other  departmenta  of  Government.  Limited 
and  circumscribed  within  the  constitutional  limits,  it  is  a 
power  too  great  to  be  confided  with  safety  to  any  human 
being.  According  to  the  new  construction  placed  upon 
iU  extent  by  the  present  incumbent,  and  his  supporters 
in  his  behalf,  it  is  a  mass  of  power  such  as  the  benefi- 
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cent  Author  of  the  world  could  alone  wield  without 
danger  to  human  liberty.  What  ia  this  body?  What 
are  the  Representatives  of  the  American  people?  Be- 
fore the  might  of  the  executive  arm  they  yield  as  a 
rush.  When  that  exalted  officer  unrols  the  scroll  of  his 
might,  when  he  exhibits  to  their  anxious  eyes  the  end- 
less roll  of  honorable  and  profitable  appointments  which 
await  bis  pleasure,  who  among  us  possesses  the  firmness 
to  turn  with  averted  eyes  from  the  golden  bait  of  inter- 
est and  power?  And  who  can  sustain  the  erectness  of 
bis  spirit  after  he  has  reached  the  goal  of  his  ambition, 
when  he  feels  that  he  holds  his  station  by  the  will  of 
one  man  ?  And  when  it  has  become  the  practice  of  the 
Government  to  appoint  to  the  highest  of  those  pUces 
influential  and  devoted  members  of  this  body,  can  any 
man  expect  that  a  majority  of  its  members  should  long 
stand  up  against  the  influence  of  this  proud  and  sedu- 
cing power  thus  exerted?  Let  it  not  be  thought  that  I 
have  any  wish  to  speak  unkindly  of  the  present  distin- 
guished incumbent  of  the  executive  chair.  I  contribu- 
ted my  humble  aid  to  elevate  him  to  the  seat  he  occu- 
pies, and  in  many,  in  most  of  his  acts,  he  has  my  entire 
concurrence.  But  I  have  seen  of  late,  under  his  con- 
struction of  the  constitution,  and  the  support  which  his 
doctrine  and  his  course  have  received,  the  liberties  of 
this  country  brought,  as  I  conceive,  into  the  most  immi- 
nent danger.  Owing  to  the  attachment  of  my  country 
to  one  wnom  they  consider  as  their  great  and  distin- 
pfuished  benefactor,  the  whole  land  seems  to  be  sleeping 
.in  a  condition  which,  unless  we  arouse  and  exert  our- 
selves, may  prove  the  sleep  of  despotism. 

Mr.  Speaker,  this  Representative  hall  presents,  or 
ought  to  present,  the  true  and  legitimate  fountain  of 
public  opinion.  It  is  here  that  the  Representative  of 
the  people  should  take  his  stand  in  defence  of  the 
liberty  of  the  people  and  his  own  rights,  against  the 
overshadowing  influence  of  executive  power.  3ut,  sir, 
how  is  it  that  we  have  stood  upon  this  floor,  and  what 
is  the  resistance  which  we  have  presented  to  executive 
claims?  By  pleading  the  practice  of  the  Government 
during  former  years,  in  minor  instances,  to  justify  the 
extraordinary  spectacle  of  the  Chief  Executive  Magis- 
trate of  this  Republic  controlling,  by  a  single  act  of  his 
will,  the  whole  revenue  of  the  country.  In  my  recol- 
lection of  English  history,  I  remember  no  instance 
where  a  question  has  arisen  affecting  immediately  the 
righto  of  the  people,  invaded  by  the  King,  that  the 
English  Commons  have  not  been  true  to  the  people's 
interest,  against  the  unjust  pretensiuns  of  the  Crown. 
But  here,  sir,  within  these  walls,  I  regret  to  have  seen 
that  almost  the  first  great  question  which  has  arisen  af- 
fecting tl^e  dearest  rights  of  the  people,  directly  inva- 
ded by  executive  power,  a  majority  of  the  immediate 
representatives  of  the  people  are  seen  rallying  on  the 
siae  of  power.  Still,  had  the  act  of  the  President, 
though  to  my  mind  plainly  wrong  and  unauthorized, 
resulted  in  an  equal  and  beneficial  diflTusion  of  the  pub- 
lic revenues  through  the  different  portions  of  the  Re- 
public, we  might  have  found  some  room  for  palliation 
of  the  illegality  of  the  act  in  ito  beneficence.  If  we 
could  not  approve,  we  might  at  least  have  excused  it. 
But  what,  sir,  in  fact,  has  been  the  actual  result  of  this 
new  and  beautiful  arrangement  of  our  fiscal  concerns, 
so  highly  lauded  by  the  talented  and  amiable  chairman 
of  the  Committee  of  Ways  and  Means?  Of  the  twcn- 
ty-four  millions  which  constitute  the  gross  amount  of 
our  revenue  received  from  the  customs,  more  than 
thirteen  miUions,  being  collected  in  one  seaport,  are  de- 
posited in  the  banks  of  a  single  SUte,  while  the  other 
twenty-three  States  are  left  to  get  such  fragmento  of  the 
residue  as  chance  or  favor  may  throw  into  their  lot. 
Yes,  sir,  while  the  great  State  of  New  York,  so  justly 
styled  the  empire  State,  in  addition  to  all  her  other  ad- 


vantages, natural  and  fiolitical,  has  her  bmnking  capital 
increased  by  the  accession  of  more  than  thirteen  mil- 
lions of  dolhu^  by  a  sinj^le  wave  of  the  ^zeculive  arm, 
Virginia,  the  Old  Dominion,  receives  from  the  same  ar- 
rangement a  little  more,  in  gross  revenue*  than  two  hun- 
dred thousand  dollars.  Ay,  sir,  that  ancient  Common- 
wealth, that  has  borne  the  battle  and  the  breeze,  which 
in  all  ememncies  of  this  Republic,  if  not  foremost,  bas 
ever  been  found  in  the  front  rank  in  its  defence,  in  this 
distribution  of  tlic  federal  loaves  and  fishes,  puts  into 
her  coffers  two  hundred  thousand  doHara^  while  tlie 
great  State  of  New  York,  with  her  army  of  Represen- 
tatives on  this  floor,  and  all  her  prepondemtine  weight 
in  the  councils  of  this  nation,  receives  the  modest  and 
inconsiderable  sum  of  thirteen  miUions  of  dollars. 
Whenever  1  think  of  this  distribution,  it  rennincls  roe  of 
JEsop's  fable  of  the  beasto  who  hunted  with  the  lion  in 
company.  We  all  know  how  the  spoil  was  divided  then, 
and  it  is  not  difficult  now  to  tell  who  it  is  that  has  re- 
ceived the  lion's  share. 

The  proposition  I  have  presented  is  intended  to  reme- 
dy these  inequalities.     Sir,  I  have  said  that  the   Execu- 
tive, in  this  Government,  was  too  strong  tor  the  other 
departments,  from  iu  legitimate  constitutional   power. 
Commander-in-chief  of  the  army,  of  the  navy$  control- 
ling, in  a  great  degree,  the  Land  and  the  Indian  De- 
partments, the  Post  Office  Department,  tl)e  officers  of 
the  customs,  the  jobs  and  contracts  authorized  by  law--- 
and  when  you  superadd  to  the  executive  patronage  this 
power  of  dispensmg  the  revenue  to  whatever  portion  of 
the  country  be  may  please,  you  yield  a  fearful  and  high- 
ly dangerous  extension  of  an  authority  never^   in  its 
simplest  form,  sufficiently  guarded  or  circumscribed. 
The  great  man  of  Virginia,  Patrick  Henry,  a  political 
seer  who  looked  far  down  the  stream  of  time,  and  who 
foretold,  with  prophetic  truth,  the  tendencies  of  this 
Government — ^uttered,   in  the  convention  of    Virginia 
which  adopted  the  federal  constitution,  this  sententious 
maxim  of  political  wisdom:    «  When  you  give  power 
you  know  not  what  you  give."    Sir,  it  is  most  true. 
When  you  give  power  to  a  Secretary  of  the  Treasury 
(we  know  of  what  stuff  they  are  made  of)  to  tranafer  at 
pleasure  the  deposites  of  the  revenue  to  such  banks  as 
may  most  successfully  court  his  favor,  you  are  adding 
to  the  President  of  the  United  States,  whose  creatui'e  he 
is,  and  that  by  the  legislation  of  tliis  House,  a  most 
tremendous  and  gigantic  power.     And  how  is  it  to  be 
exercised?    Is  there  to  be  no  inequality.'    Yes,  sir,  the 
States  of  the  South,  and  those  whose  representation  is 
weak  upon  this  floor,  are  to  get  nothing,  although  it  is 
their  agriculture  which  furnishes  two  thirds  of  the  entire 
amount  of  our  commercial  exports.     Sir,  you  compro- 
mised the  controversy  about  the  tariflT,  but  if  the  whole 
of  the  States  of  this  Union  are  to  be  taxed  for  the  exclu- 
sive benefit  of  the  bankers  and  brokers  of  New  York, 
you  are  imposing  upon  the  people  a  burden  even  worse 
than  that  of  the  tariff  itself.     Uniust  and  oppressive  as 
that  was,  it  had  still  something  alluring  about  it  in  the 
encouragement  of  our  own  fabrications^  in  the  arts  which 
adorn  and  the  arms  which  defend  our  country ~ an  ob- 
ject which,  could  it  be  effected  with  ftirness,  and  with- 
out oppression,  the  South  would  rejoice  in.     But  it  is  a 
most  gloomy  prospect  to  contemplate  that  more  than 
half  of  the  revenue  derived  from  the  customs  of  this 
vast  country  shall  go  into  the  coffers  of  New  York. 
Sir,  that  empire  State,  with  this  fearful  addition  to  all 
her  natural  and  commercial  advantages,  will  grow  too 
powerful  for  this  confederacy.     That  will  happen  with 
respect  to  her  which  Maryland  feared  would  happen  ss 
to  Virginia,  unless  she  should  consent  to  cede  her  west- 
ern domain.     Sir,  Virginia  put  those  fears  to  flight. 
With  a  view  to  preserve  the  equality  of  the  States,  she 
did  cede  her  western  domain,  to  be  formed  into  States 
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equU  and  free  as  herself:  fur,  true  to  principle,  she  has 
always  preferred  liberty  to  power. 

The  State  of  New  York  possesses  great  natural  advan- 
tages, improved  by  the  enterprise  of  her  citizens  and  the 
wisdom  of  her  councils:  at  this  I  rejoice.  Her  position 
is  roost  felicitous:  extensive  in  territory,  with  the  lakes 
on  one  border  and  the  Atlantic  ocean  on  the  other; 
binding  to  her  closely,  by  ties  of  interest,  whole  States 
of  the  confederacy,  she  is  possessed  of  commercial  ad- 
vantages to  which  she  is  fairly  entitled,  and  of  which  I 
would  not  wish  to  deprive  her.  ^  But  I  would  not  swell 
her  prosperity  by  political  regulations  calculated  to 
give  her  a  fearful  preponderacv;  for,  should  the  politi- 
cal power  of  the  President  drift  to  a  union  with  the  com- 
mercial power  of  New  York,  they  will  present  a  combi- 
nation ominous  to  freedom. 

There  is  another  consideration  which  has  induced  me 
to  offer  this  amendment.  We  may  all  very  plainly  see 
that  the  contest  for  the  executive  office  is  the  rock  on 
which  the  permanency  of  this  Republic  is  likely  to  be 
wrecked,  and  the  vehemence  of  this  contest  will  ever 
be  in  proportion  to  the  executive  patronage .  But  for 
this,  tike  office  would  have  no  allurements  but  for  virtu- 
ous ambition;  bat,  with  this  concomitant,  it  exerts  an  in- 
fluence which  may  one  day  prove  fatal  to  the  federal 
part  of  our  system.  If  we  do  not  separate  the  influence 
of  the  Executive  from  the  interest  of  banking  incorpora- 
tions,  we  shall  have  another  controversy  on  the  subject 
of  banks.  The  political  will  be  united  with  the  money 
power.  The  contest  must  come — it  will  come.  You 
will  witness  a  struggle  in  this  Capitol  between  State 
banks  and  federal  banks,  and  the  combatants  for  the 
President's  chair  will  be  found  contending  in  diflTerent 
ranks  of  interest  and  influence,  whilst  they  mar  the 
peace  of  the  country  and  shake  the  pillars  of  the  con- 
stitution. Separate,  then,  I  beseech  you.  Representa- 
tives of  the  American  people,  if  you  wish  to  put  down 
this  fearful  contest  for  the  presidential  chair — I  had 
almost  said  presidential  throne — separate,  I  entreat  you, 
banking  and  politics.  Let  the  banks  facilitate  the  ex- 
changes of  commerce  and  further  the  interests  of  trade; 
but  let  them,  I  pray  you,  have  nothing  to  do  with  the 
Government. 

Mr.  Speaker,  1  know  and  feel  under  what  disadvan- 
tages the  proposition  I  have  offered  comes  before  the 
House.  Sir,  I  am  not  the  first  or  the  only  man  who  has 
attempted  to  arrest  the  course  of  power,  and  I  know  at 
what  a  hazard  that  attempt  is  usually  made.  Sir,  the 
chairman  of  the  Committee  of  Ways  and  Means  has  told 
us  that  the  plan  I  propose  has  not  escaped  the  notice  of 
the  Secretary  of  the  Treasury.  Yet,  though  that  oflicer 
has  presented  us  with  a  ponderous,  I  wish  1  could  add 
luminous,  report  on  the  fiscal  concerns  of  tltis  Govern- 
ment, he  has  passed  this  proposition  with  a  single  glance. 
When  the  gentleman  from  Georgia  [Mr.  Gamble]  in- 
troduced a  resolution  calling  upon  the  Secretary  of  the 
Treasury  for  a  plan  to  collect  and  disburse  the  public 
revenue  without  the  agency  of  banks,  the  House  voted  it 
down.  The  proposition  met  witli  no  favor.  The  arrange- 
ment was  made;  the  bargain  was  concluded;  the  banks 
had  got  the  money;  they  hold  it  now;  and  the  present 
bill  is  little  more  or  less  than  a  form,  a  ceremony,  rati- 
fying the  bargain  concluded  between  the  organized  cap- 
ital of  the  country  and  the  Secretary  of  the  Treasury. 
No  wonder  that  officer  declined  entering  into  the  details 
of  a  scheme  which  he  himself  admitted  to  be  of  a  prac- 
tical character,  but  which  did  not  suit  the  purposes  of 
power.  Sir,  the  scheme  is  practicable;  and,  further,  I 
ay  that  it  is  more  simple  and  more  efficient  than  that 
proposed  by  this  bill.  It  is  true,  the  amendment  is  ele- 
mentary only;  it  proposes  the  germe,  the  distinguishing 
measure  only,  of  the  plan  I  propose;  but  were  this 
agreed  upon^  how  easy  would  it  be  to  go  on  and  perfect 


the  details.  Let  these  collectors  be  put  under  bond, 
with  sufficient  security,  and  let  them  keep  the  revenue 
they  may  collect  until  called  for  by  the  Government. 
The  chairman  of  the  Committee  of  Ways  and  Means 
thinks  that  this  would  keep  too  much  specie  unemploy- 
ed. Sir,  the  day  has  not  long  gone  by  when  this  hall,  ay, 
sir,  and  the  whole  country,  rang  with  the  cry  of  *<  spe- 
cie! specie!"  "Jackson  money!"  "yellow  jackets!" 
*'  down  with  bank  rags!"  Well,  sir,  I  propose  a  plan 
by  which  the  business  of  Government  will  be  done  in 
specie,  and  in  specie  only;  and  then  tl^e  gentleman  tells 
us  that  by  law  it  is  done  in  specie  already.  Such,  it 
seems,  is  now  the  law  of  the  land.  Sir,  I  am  glad,  ex- 
ceeding glad,  to  hear  it.  If  the  fact  be  so,  I  have  pro- 
posed  no  innovation;  and  ought  not  the  practice  of  the 
Government  to  correspt)nd  with  the  law?  I  am  not  for 
altering  such  a  law.  But  what  does  this  bill  do?  It 
makes  it  indispensable  to  any  bank's  becoming  the  de- 
pository of  the  Government  funds,  that  it  have  at  all 
times  a  large  amount  of  specie  in  its  vaults.  It  appoints 
a  system  of  search  and  inspection  to  ascertain  the  fact; 
and  if  it  shall  be  discovered  that  the  bank  does  not  keep 
locked  up  from  circulation  a  certain  large  amount  of 
specie,  the  Government  deposites  are  withdrawn,  and 
the  bank  ruined. 

Surely,  sir,  the  specie  in  the  vaults  of  a  bank  is  as 
much  withdrawn  from  circulation  among  the  people  as 
in  the  coflTers  of  a  collector  of  the  revenue.  It  lies  there 
merely  as  a  source  of  credit  to  the  bank.  But  there 
would  but  an  inconsiderable  amount  lie  thus  idle  at 
any  time.  The  money  would,  in  effect,  be  as  useful  as 
if  deposited  in  the  SUte  banks  themselves.  It  would  be 
moving  in  a  constant  stream  into  and  out  of  the  deposi- 
tories. The  banks  might  possess  themselves  or  the 
drafls  of  Go\ernment,  which,  being  drawn  on  specie  in 
the  actual  possession  of  these  agents  of  the  Treasurer, 
in  favor  of  all  public  creditors,  would  be  held  as  so  much 
specie.  Such  drafts,  or  I  am  mistaken,  would  soon  be 
at  a  premium.  There  would  be  no  difficulty  whatever 
on  that  score.  The  plan  would  probably  reauire  the 
creation  of  a  few  additional  officers,  I  admit,  but  they 
would  not  be  many;  possibly  there  might  none  be  need 
ed;  but  in  point  of  patronage  they  would  be  nothing, 
compared  with  this  fearful  connexion  between  the  or- 
ganized capital  of  the  State  banks  and  the  power  of  the 
Treasury  of  the  Union.  If  gentlemen  will  only  aid  me 
by  bestowing  on  the  proposition  1  have  submitted  a  small 
share  of  the  labor  and  thought  applied  to  carry  into 
effect  the  State  bank  system,  if  they  will  turn  their 
minds  earnestly  to  perfecting  its  details,  they  will  And 
imagined  difficulties  fade  before  them.  They  will  soon 
be  convinced  that  honest  and  responsible  men  are  to  be 
found  in  this  country,  who  may  safely  be  intrusted  with 
the  custody  of  the  public  treasure.  The  Treasurer,  by 
his  drafts,  will  relieve  all  difficulties  on  the  subject  of 
exchange;  and  the  entire  system  of  managing  the  public 
revenue  will  be  reduced  to  the  simplest  and  easiest  form. 

I  desire  to  limit  and  restrain  the  executive  patronage; 
I  seek  to  keep  it  free  from  the  corroding  influence  of 
banks  and  banking.  Sir,  I  desire  no  longer  to  have  it 
openly  charged  upon  members  of  Congress  that  they 
have  been  bought  and  bribed  by  a  bank.  I^t  the  pro- 
posed plan  of  the  chairman  of  the  Committee  of  Ways 
and  Means  go  into  effect,  and  the  day  is  not  far  distant 
when  gentlemen  will  be  charged  in  the  selfsame  man- 
ner with  having  been  bribed  by  the  State  banks.  When 
a  new  war  of  interest  and  ambition  shall  arise,  between 
a  renewed  effort  to  make  a  Bank  of  the  United  States 
and  the  existing  State  banks,  those  who  oppose  the 
measure  will  then  be  told  that  they  are  bribed  by  the 
State  banks.  Sir,  the  times  are  portentous;  all  feel  it, 
all  know  it  to  be  so.  Every  body  knows  that  a  perva- 
ding anxiety  agitates  the  bosoms  of  the  best  and  wisest 
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patriots  of  the  land;  and  no  man  can  tell  how  the  drama 
18  to  terminate.  Let  aa,  then,  endeavor  at  least  to 
purify  one  source  of  corruption.  Let  us  cut  off  at 
least  one  arm  of  dangerous  and  unnecessary  power.  We 
shall  have  the  bond  of  those  who  keep  our  monev;  and 
if  it  is  not  paid,  we  will  have  it  paid.  Then  we  shall  no 
longer  be  calculating  here  how  a  million  and  a  half  of 
dolUrs  deficient  in  the  treasury,  said  to  be  lost  by  the 
default  of  State  banks,  can  be  made  to  appear  but 
$100,000.  You  will  then  have  an  honest  system  of  cus- 
tody for  the  public  funds,  and  one  in  which  the  people 
of  the  country  have  a  deep  interest.  Sir,  the  great  body 
of  the  people  do  not  understand  these  banking  institu- 
tions. They  know  nothing  about  them;  nothmg,  sir, 
nothing,  but  the  happy  event  of  bringing  the  United 
States  Bank  to  an  end{  and  the  use  made  of  it  for  politi- 
cal purposes  has  prevented  you  from  hearing,  from 
one  end  of  this  confederacy  to  the  other,  one  universal 
cry  against  the  interference  of  the  Executive  with  the 
public  revenue  Sir,  the  Executive  is  honest;  he  is  frank 
and  open;  he  promised  to  kill  the  bank,  and  he  has  killed 
it.  I  rejoice  at  it,  nor  did  I  quit  his  side  in  this  contest 
until  I  thought  he  had  passed  the  bounds  of  constitu- 
tional warfare,  and  was  inflicting  wounds  on  Liberty 
herself. 

Mr.  Speaker,  it  is  the  theory  of  this  Government,  and 
it  is  no  less  the  wish  of  the  people,  that  the  Government 
ahall  he  wholly  dissevered  and  kept  distinct  frooi  the 
religion  of  the  nation.  That  separation  is  guarantied  in 
the  constitution  by  an  amendment  proposed  by  my  na- 
tive State.  It  is  equally  the  provision  of  that  instrument 
that  the  Government  shall  be  ec^ually  separated  from  the 
public  press.  It  solemnly  enjoms  that  nothing  shall  be 
permitted  to  silence  that  trumpet  which  summons  the 
people  to  the  defence  of  their  liberties.  And  it  will 
turn  out  to  be  no  less  necessary  that  the  action  of  this 
Government  shall  be  separated  from  all  monevbd  cor- 
porations, organizing  the  wealth  and  capital  of  the 
country.  Sir,  we  have  been  placed,  by  the  hand  of  the 
Divine  Providence,  upon  a  vast  and  a  fertile  continent. 
We  enjoy  the  freest  Government  under  heaven;  we 
have  a  great,  a  glorious,  confederacy  of  free  States;  is  it 
not  our  sacred  duty  to  guard  this  fair  inheriUnce  against 
the  taint  of  corruption }  Sir,  I  declare  before  this  body, 
upon  the  integrity  of  my  honor,  that  the  effort  I  have 
now  made  is  utterly  disconnected  with  all  party  aims 
and  party  feeling.  I  believe  some  such  expedient 
indispensable  to  liberty.  And  were  I  authorized  to 
speak,  I  would  say  that  I  do  believe  the  great  man 
whose  genius  and  whose  patriotic  valor  have  raised  him 
to  the  first  seat  in  this  Government  would  himself,  being 
no<advocate  of  banks,  prefer  such  a  measure  to  that 
proposed  in  this  bill. 

I  know  there  are  some  slight  inconveniences  attending 
the  plan.  But  these,  whatever  they  may  be,  are  but 
dust  in  the  balance  in  comparison  to  the  dangerous  ten- 
dency of  that  now  held  out  to  us,  and  which  may  one 
day  shake  this  confederacy  to  its  deepest  foundations. 
The  agitation  attending  the  pulling  down  of  the  national 
bank  has  not  subsided  to  this  day;  the  undulation  of  the 
billows  will  long  be  visible;  nor  will  banking  controver- 
sies, for  our  immense  revenues,  cease  until  some  effi- 
cient substitute  shall  be  provided  by  Congress. 

As  to  the  details  of  the  scheme  I  have  now  had  the 
honor  to  propose  to  the  Congress  of  the  United  States, 
they  may  be  arranged  at  leisure  when  once  the  princi- 
ple of  the  scheme  is  settled.  I  did  not  present  my 
proposition  as  containing  a  perfect  plan;  but,  if  its  prin- 
ciple shall  be  approved  of,  tne  subordinate  arrangements 
need  be  attended  with  but  little  difficulty. 

Sir,  I  am  fully  aware  of  the  desultory  and  irregular 
manner  in  which  I  have  been  able  to  present  my  thoughts 
tu  the  House;  but  they  have  been  conceived,  I  trust,  in 


purity  of  purpose,  as  they  have  been  frankly  uttered. 
Let  us  not  lend  our  aid  to  the  enactment  of  liwa  which 
go  only  to  swell  the  abready  portentous  tide  of  ezectttive 
power;  rather,  whilst  we  restrain  ourselves  within  the 
limits  prescribed  by  the  constitution,  let  us  use  our  best 
efforts  to  curb  executive  encroachments  on  our  legisb- 
tive  rights,  and  to  provide  more  effectual  safeguards  for 
the  liberties  of  the  people. 

When  Mr.  Gosdov  had  finished  his  reisMrka^ 

Mr.  SAMUEL  McD.  MOORE,  of  Vu^nia,  obtaioed 
the  floor,  against  numerous  competitors,  and  offered  the 
following  amendment." 

Strike  out  [all  after  the  word  **  that,"  to  tbe  c«d  of 
the  second  line  of  the  first  section  of  the  bi]I»  and  insert 
these  words:  The  public  money  shall  hereafter  be  de- 
posited in  the  following  banks,  to  wit:  the  Merchantt' 
Bank  of  Salem,  the  Bank  of  New  London,  &c.  [Here 
insert  the  names  of  all  the  banks  now  employed  as  de- 
posite  banks.]  Provided^  That  the  said  banks  shall  be 
willing  to  undertake  to  do  and  perform  the  several  du- 
ties ami  services,  and  to  conform  to  the  conditkxis  pre- 
scribed by  this  act. 

Mr.  MOORE  said  he  did  not  rise  for  the  purpose  of 
troubling  the  House  with  a  long  speech .  He  had  no  dif- 
position  to  do  so  at  so  late  a  period  of  the  sesaioD,  and 
still  less  at  so  late  an  hour,  wnen  the  usual  time  for  ad- 
journing had  almost  arrived.  He  had  risen  to  respond 
to  the  call  made  by  the  honorable  gentleman  at  the  bead 
of  the  Committee  of  Ways  and  Means,  [Mr.  Poix.] 
That  gentleman  had  exproKd  the  hope  that,  now  it  was 
ascertained  that  the  United  States  Bank  would  not  be 
rechartered,  all  the  members  of  the  House  would  aid  is 
rendering  the  bill  for  regulating  the  deposites  of  the 
public  money  in  the  State  banks  as  perfect  as  possible. 
He  had  invited  gentlemen  of  all  parties  to  unite  in  en- 
deavoring to  render  the  bill  unexceptionable,  by  pro- 
posing amendments.  He  (Mr.  M.)  had  risen  to  act 
upon  the  worthy  chairman's  suggestion,  and  would 
propose  an  amendment  which  he  hoped  would  meet  the 
approbation  of  the  House,  and  of  the  gentlenutn  hioi- 
self. 

Mr.  M.  said  it  was  well  known  that  he  had  entertained 
the  opinion  that  a  United  States  Bank  was  necessary  to 
enable  the  Government  to  carry  on  ita  fiscal  operations^ 
nor  had  he  changed  his  opinions  on  that  point  {  it  was 
obvious,  however,  that  no  Bank  of  the  United  States 
would  be  chartered.  The  experiment  of  keeping  the 
public  money  in  the  State  banks  was  again  to  be  tried, 
and  he  was  willing  the  experiment  should  be  a  lair  one. 
He  was  very  willing  that  it  should  prove  successful* 
though  he  was  not  satisfied  it  would  do  so.  It  would 
be  recollected  by  the  ^ntleman  [Mr.  Polx]  that  be 
had,  even  at  the  last  session,  after  it  had  been  ascertain- 
ed that  no  Bank  of  the  United  States  would  be  rechar- 
tered, expressed  a  willingness  to  aid  in  perfecting  the 
bill,  and  to  vote  for  it,  if  it  could  be  so  amended  as  to 
take  from  the  Secretary  of  the  Treasury  the  unlimited 
control  which  he  exercised  over  the  money  of  the  pub* 
lie.  He  would  have  offered  the  amendment,  whicn  he 
would  now  propose  to  the  bUl  before  the  House,  to  the 
bill  of  the  last  session,  which  was  substantially  the  same 
with  that  under  consideration,  if  he  had  bad  an  oppor- 
tunity  to  do  so. 

The  amendment  he  had  to  propose  was,  to  strike  out 
a  portion  of  the  first  section  of  the  bill;  so  as  to  leave  a 
blank  in  which  the  names  of  the  banks  to  be  used  as 
public  depositories  might  be  inserted.  The  effect  of 
the  amendment,  if  adopted,  (and  it  was  the  only  one  he 
designed  it  to  have,)  would  be  to  divest  the  Secretary 
of  the  Treasury  of  a  power  which  it  was  not  necessaryy 
and  it  was  therefore  improper,  that  he  should  exercise. 
The  amendment  he  proposed  was  in  exact  conformity 
to  the  recommendation  of  the  President's  message  at 
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the  beginning  of  the  present  BeMion*  to  which  he  would 
1>^g  leave  to  call  the  attention  of  the  House. 

[Here  Mr.  M.  read  the  following  paragraph  from  the 


'*Thie  power  of  Congress  to  direct  in  what  places  the 
Treasurer  shall  keep  the  moneys  in  the  treasury,  and  to 
iaipa«e  restrictions  upon  the  execut'iTC  authority,  in  re- 
lation to  their  custody  and  removal,  is  unlimited,  and  its 
ezerciae  will  rather  be  courted  than  discouraged  by  those 
public  officers  and  agents  on  whom  rests  the  responsi- 
bility Ibr  their  safety.  It  is  desirable  that  as  little  power 
as  po«ible  should  be  left  to  the  President  or  Secretary 
of  the  Treasury  over  these  institutions;  which,  being 
thus  freed  from  executive  influence,  and  without  a  com- 
moo  head  to  direct  their  operations,  would  have  neither 
the  temptation  nor  the  ability  to  interfere  in  the  political 
conflicts  of  the  country."] 

If  the  House  would  consent  to  make  the  bill  before  it 
conform  to  the  recommendation  he  had  Just  read,  he 
would  give  his  vote  for  its  passage.    It  was  perfecly  ap- 
parent, from  the  statements  made  by  the  chairman  who 
had  reported  the  bill,  that  the  House  bad  in  its  posses- 
sion all  the  information  necessary  to  enable  it  to  make 
a  judicious  and  safe  selection  of  banks  to  be  used  as  the 
depositories  of  the  public  money.    The  gentleman  bad 
exhibited  a  list  to  the  House,  of  a  number  of  banks,  in 
which  he  stated  the  public  money  was  now  deposited, 
and  in  which  be  assured  the  House  he  had  abunoant  evi- 
dence to  show  that  it  was  perfectly  safe,  arid  of  the 
ability  of  which  to  render  all  the  services  required  by 
the  Government  he  is  entirelv  satisfied.   Let  the  gentle- 
man, then,  propose  to  fill  the  blank,  which  would  be 
created  if  his  (Mr.  M's)  amendment  prevailed,  with  the 
names  of  the  banks  in  which  the  money  of  the  Govern- 
ment is  now  deponted.  Other  gentlemen  could  propose 
the  insertion  of  the  names  of  other  banks  if  they  thought 
proper.    The  House  would  then  have  it  in  its  power  to 
fill  the  blank  with  the  names  of  the  banks  now  used  as 
peblic  depositories,  and  be  had  no  doubt  they  would  in- 
sert them  all,  unless  it  would  be  satisfied  that  some  of 
them  were  not  safe  institutions.     They  could  choose 
those  which  were  safe,  and  leave  out  those,  if  any,  the 
solvency  of  which  appeared  doubtful.   It  was  so  obvious 
that  the  House  could  make  a  safe  and  proper  selection  of 
banks,  in  which  the  deposites  should  be  made,  that  he 
could  not  conceive  of  any  well-founded  objection  which 
could  be  urged  against  the  amendment  he  proposed.    If 
the  selection  of  the  deposite  banks  is  left  to  the  Secreta- 
ry of  the  Treasury,  it  would  evidently  be  done  as  a  mat- 
ter of  choice,  not  of  necessity. 

The  danger  of  investing  the  Secretary  of  the  Treasu- 
ry, or  any  other  officer  of  the  Government,  with  unliroit^ 
ed  power  of  selecting  and  changing  the  deposite  banks 
at  his  pleasure,  was  great,  obvious,  and  acknowledged. 
The  President,  in  the  portion  of  the  message  just  read, 
warned  us  of  the  necessity  of  guarding  against  if,  and  he 
was  gratified  to  find  the  bill  under  consideration  had  im- 
posed a  salutary  restriction  on  the  power  of  the  Secre- 
tary of  the  Treasury  to  change  the  places  of  depositing 
the  public  money.  But  it  gives,  without  any  necessity  for 
it,  and  contrary  to  the  recommendation  of  the  President, 
the  power  of  selecting  the  deposite  banks,  in  the  first 
instance,  to  the  Secretary  of  the  Treasury.  It  was  a 
dangerous  power;  and,  without  meaning  to  make  any 
imputation  a^nst  the  present  Secretary,  he  would  af- 
firm that  this  power  of  selecting  the  deposite  banks 
might  be  used  for  improper  purposes  now,  as  readily  as 
at  any  future  time.  We  were  on  the  eve  of  an  election 
for  the  highest  officer  in  the  Government,  the  election  of 
a  President  of  the  United  States.  Let  us  suppose  (said 
Mr.  M.)  that  that  election  is  to  be  made,  as  be  believed 
would  be  the  case,  between  two  candidates,  (and  he 
earnestly  hoped  there  would  be  no  other  candidates  in  the 


field,)  the  one  a  man  whose  motto  is  "  the  spoils  of  the 
vanquished  belong  to  the  victors;"  one  who  regards  the 
patronage  of  the  Government  as  a  fund  out  of  which  the 
person  pomesttng  power  is  to  reward  the  services  of 
those  who  contributed  to  his  election;  one  who  is  the 
acknowledged  head  of  that  purty  which  acts  upon  the 
principle  that  all  is  fair  in  politics;  and  another  man,  of 
opposite  principles;  one  whose  motto  is  «  honesty  is  the 
best  policy;"  one  who  maintains  that  the  public  patron«> 
age  is  never  to  be  dispensed  for  any  other  purpose  than 
that  of  securing  the  greatest  possible  benefit  to  the  peo- 
ple; one  who  would  rather  sacrifice  his  life  than  pur* 
chase  a  vote  for  himself  by  the  promise  of  conferring  an 
office. 

If,  sir,  the  contest  shall  be  between  two  such  men  as 
these,  and  if  it  shall  turn  out  that  the  person  who  is  to 
exercise  the  power  of  selecting  the  deposite  banks  is 
the  friend  of  the  former,  and  belonf^  to  the  political 
school  in  which  the  doctrine  that  all  is  fair  in  politics  is 
taught,  what  is  to  be  the  effect  of  giving  him  the  power 
with  which  this  bill  proposes  to  invest  the  Secretary  of 
the  Treasury'  Will  it  not  enable  him  to  command  the 
whole  influence  of  all  the  banks  in  the  Union,  with  their 
host  of  officers,  their  bank  directors  and  debtors,  in  favor 
of  the  man  whose  election  he  wishes  to  promote?  Will 
it  not  enable  the  Secretary  to  do,  througfh  the  instru* 
menUlity  of  the  State  banks,  all  that  the  United  States 
Bank  is  charged  with  having  done,  in  influencing  and 
controlling  elections  among  the  people.' 

Mr.  M.  said  he  hoped  the  gentleman  from  Tennessee 
[Mr.  Polk]  would  consent  to  act  upon  the  same  principle, 
and  in  the  same  spirit,  he  had  recommended  to  others  te 
act.  He  (Mr.  M.)  had  consented  to-abstain  from  making 
any  attempt  to  obtain  the  passage  of  a  bill,  in  conformity 
to  his  own  ideas,  as  to  the  most  proper  mode  of  disposing 
of  the  public  deposites,  from  a  knowledge  of  the  fact 
that  such  a  bill  could  not  become  a  law  of  the  land,  and 
out  of  a  disposition  to  pay  a  proper  respect  to  the  views 
of  other  branches  of  the  Government.  He  hoped  the 
gentleman  who,  from  his  situation  as  chairman  of  a  com- 
mittee, had  charge  of  the  bill  before  the  House,  would 
also  consent  to  respect  the  known  feelings  and  opinions 
of  other  branches  of  the  Government,  so  fitf  at  least  as 
to  consent  to  an  amendment  which  may  perhaps  ensure 
the  passage  of  the  bUl;  especially  when  that  amendment 
is  in  conformity  to  the  recommendation  of  the  Chief  Ex- 
ecutive Magistrate,  and  not  incompatible  with  any  opin- 
ion expressed  by  the  advocates  of  the  bill. 

Mr.  M.  said  he  felt  no  disposition  to  reply  to  any  of 
the  gentleman's  [Mr.  Polk's]  remarks  in  reference  to 
the  alleged  misconduct  of  the  Bank  of  the  United 
States.  He  should  leave  the  defence  of  the  bank  en- 
tirely to  its  friends.  He  had  never  undertaken  to  advo- 
cate the  cause  of  that  institution.  The  business  before 
the  House  was  to  make  the  bill  for  regulating  the  de- 
posites in  the  State  banks  as  perfect  as  possible,  and  be 
was  disposed  to  lend  all  the  assistance  in  his  power  to 
accomplish  that  end. 

Mr.  EWING  said  he  rejoiced  that,  after  having  in  vain 
endeavored  at  the  last  session  of  Congress  to  obtain  the 
floor  on  the  subject-matter  of  the  present  bill,  he  was 
now  able  to  exercise  that  privilege.  But  at  that  period 
he  should  have  gone  more  extensively  into  the  subject 
than  he  now  intended.  Reflection  bad  convinced  the 
people,  he  believed,  that  the  system  contemplated  by 
the  provisions  of  this  bill  wss  founded  in  error;  that  its 
action  would  prove  injurious  to  the  great  interests  of  the 
country,  as  well  as  to  public  liberty  itself;  and  that  a 
very  brief  examination  would  prove  that  many  of  the 
arguments  by  which  it  was  attempted  to  be  sustained 
on  that  floor  were  utterly  falUcious.  He  viewed  the 
system  of  State  banks,  thus  linked,  as  unconstitutional; 
and,  were  it  not  so,  he  viewed  the  policy  of  the  bill  as  in- 
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jurious  to  the  public  interefft,  and  indirectly  arnuming 
the  Secretary  of  the  Treasury  for  a  deliberate  violation 
of  the  law.  For  if  (said  Mr.  E.)  the  Secretary  of  the 
Treasury  is  justified  by  any  law  of  the  land,  in  exer- 
cising his  present  discretionary  power  over  the  people's 
money,  it  is  evidently  an  act  or  supererogation  now  to 
niake  another  law;  inasmuch  as  it  would  oiily  tend  to 
lessen  his  responsibility,  without  materially  lessening  the 
discretionary  power  now  exercised,  and  so  far  diminish 
the  existing  security  of  the  public  funds.  If  the  present 
places  of  deposite  selected  by  the  Secretary  of  the  Treas- 
ury be  legal  and  secure,  nothing  more  is  required;  and 
if  not,  this  act  wjll  only  increase  the  evil  If  the  g^reat 
Source  of  our  national  prosperity  and  revenue  can  exist 
without  a  uniform  currency,  founded  on  the  credit  and 
faith  of  the  Union,  then  all  the  grcfat  statesmen  and  polit- 
ical economists  of  this  nation  who  have  preceded  us  were 
unworthy  of  the  reputation  they  enjoyed.  But  can  this 
be  so?  Where  are  the  evidences  by  which  such  an 
idea  can  be  sustained — evidence  that  can  convince  the 
public?  Do  the  bill  and  arguments  of  the  chairman  of 
the  Committee  of  Ways  and  Means  [Mr.  Polk]  afford 
such  evidence?  A  bill  giving  the  control  of  power 
specially  granted  to  Congress  by  the  constitution  to  ex- 
ecutive officers,  substituting  a  local  State  corporation 
currency  beyond  our  control,  and  always  subject  to  de- 
preciation and  loss,  for  a  general  and  uniform  currency 
subject  to  our  control,  and  at  all  times  equal,  if  not  su- 
perior, to  gold  or  silver.  This  runious  change,  too,  is  to 
be  effected,  accompanied  with  a  cry  that  a  specie  cur- 
rency is  intended!  which  all  know  to  be  Impracticable. 
One  corporation  monopoly  under  the  control  of  Congress 
is  a  monster,  while  possibly  one  hundred  issuing  paper 
at  will,  under  the  direction  of  the  Secretary  of  the  Treas- 
ury, are  to  be  as  innocent  and  harmless  as  lambs.  Why, 
sir,  (said  Mr.  £.,)  when  the  security  and  protection  pro- 
vided by  the  constitution  for  the  regulation  of  the  cur- 
rency sliall  be  taken  from  the  people  and  their  represen- 
tatives, and  placed  in  the  hands  of  the  Executive,  I  can 
see  no  means  by  which  the  gentleman  frCm  Tennessee 
[Mr.  Polk]  will  be  able  to  accomplish  his  avowed  pur- 
pose. He  says  he  wishes  to  limit  and  define  the  discre- 
tionary power  of  the  President;  but  is  it  by  usurping  that 
power,  and  exercising  it  at  his  own  discretion,  which  the 
constitution  vests  exclusively  in  Congress,  that  this  is  to 
be  effected?  Prudence  pointed  to  the  period  when  the 
charter  of  the  present  Bank  of  the  United  States  would 
expire,  as  the  proper  time  to  provide  that  a  substitute 
should  go  into  operation.  This  fiscal  agency  should  be 
of  such  a  character  as  to  regulate  the  currency,  facilitate 
and  secure  a  safe  collection  and  disbursement  of  the  pub- 
lic money,  and  promote  the  various  interests  of  the  coun- 
try. That  the  constitution  grants  to  Congress  the  pow- 
ers of  effecting  these  great  public  interesU  will  not  be 
denied;  and  that  it  is  proper  and  necessary  to  exercise 
them,  it  is  folly  for  the  Treasury  advocates  to  deny.  The 
President  recommended  such  a  currency  in  his  message 
to  the  21st  Congress;  but  he  had  never  seen  the  sanction 
of  the  President  for  any  such  pkn  as  that  contemplated 
by  the  bill.  The  only  SUte  bank  plan  that  the  Presi- 
dent ever  recommended  was  one  of  mutual  guaranty; 
but  that  is  known  to  be  utterly  impracticable;  and  whe- 
ther he  then  contemplated  acquiring  the  power  confer- 
red on  the  Treasury,  by  the  bill  now  before  us,  is  a  mat- 
ter of  no  consequence.  Mr.  E.  did  not  view  the  pow- 
ers vested  in  Congress  by  tlie  constitution  as  transferable 
to  the  Treasury  or  ^tate  bank  corporations  under  any 
nominal  guarantee.  SUU  less  did  he  view  it  expedient  to 
disjoint  the  interest  blended  in  a  general  currency,  by 
sanctioning  the  local  and  conflicting  interests  to  be  crea- 
ted by  the  pl«m  proposed  by  the  gentleman  from  Ten- 
nessee, [Mr.  Polk.]  He  had  now  on  his  table  a  substi- 
tute for  the  bill,  which,  when  in  order,  he  should  offer 


as  an  amendment,  which  carries  out  in  detail  the  prindple 
embraced  in  a  resolution  presented  by  him  at  the  last 
session,  and  referred  to  the  Committee  of  Ways  aad 
Means,  but  only  reported  on  by  implication.  He  would, 
however,  leave  that  question  to  be  discuaaed  on  iu 
merits,  (if  time  permitted,)  and  proceed  to  notice  some 
of  the  arguments  used  by  the  gentleman  from  Tennes- 
see, [Mr.  Polk.] 

In  order  to  secure  favor  to  his  plan,  the  f^entlemas 
would  iinpress  a  belief  that  the  great  loss  of  the  people's 
money,  formerly  sustained  when  the  depositee  were 
made  in  State  banks,  was  a  misapprehension;  that,  up 
to  the  charter  of  the  present  bank,  there  were  no  losses 
known,  and  that  the  final  loss  was  inconsiderable. 

[Mr.  Polk  here  rose  and  explained.  He  aaid,  from 
the  creation  of  the  old  Bank  of  the  United  States  up  to 
the  establishment  of  the  new,  the  loss  to  the  Govern- 
ment was  very  inconsiderable.] 

Mr.  EwiHo  proceeded.  He  was  incapable,  he  said, 
of  doing  the  gentleman  injustice.  His  explanation  did 
not  alter  the  fact  he  was  about  to  argue  from.  He  hoped 
the  gentleofian  would  exercise  a  little  patience  until  he 
had  concluded  the  argument  on  this  point.  The  gen- 
tieman  says  the  loss  to  the  Government  was  inconsider- 
able. Perhaps  he  supposes  that  our  Government  con- 
sists of  a  unit,  and  as  a  unit  it  lost  nothing;  but  be  (Mr. 
E.)  considered  the  three  departments  of  our  Govern- 
ment equally  omnipotent  in  their  spheres  of  action,  and 
that  the  constitution  and  laws  control  all.  The  actusl 
loss  of  the  people's  money,  during  that  period,  was 
nearlv  a  million  and  a  half  of  dollars.  But  that  was  onlf 
a  trine,  compared  to  the  loss  sustained  by  our  citizens  in 
their  various  commercial  transactions,  and  the  loss  of 
confidence  essential  to  trade.  The  loss  to  trade  and  tft 
the  industry  of  the  States  are  losses  to  the  whole  peo- 
ple; and,  as  ours  is  not  a  Government  of  party,  but  a 
Government  of  the  whole  people,  all  the  losses  and  sac- 
rifices inflicted  on  them  are  to  be  taken  into  the  ac- 
count. The  estimate  of  these  would  show  an  enormous 
amount;  but  an  accurate  estimate  is  impossible.  That 
no  loss  was  discovered  from  the  falling  of  the  old  to  the 
establishment  of  the  present  Bank  of  the  United  States 
is  accounted  for  by  the  fact  that  no  settlement  was  de- 
manded of  them  by  any  fiscal  ag^nt  of  the  Government 
during  that  period;  and  their  inability  to  refund  the  de- 
posites  could  not  be 'discovered  till  they  were  required 
to  make  a  final  settlement.  It  was  then  only  that  their 
insolvency  could  become  known;  and  the  amount  of  it, 
at  that  period,  has  been  since  lessened,  and  the  accounts 
closed  on  the  books  of  the  Treasury,  by  compromises 
for  property,  which,  in  some  instances,  has  been  sold 
by  the  Government  for  one  tenth  of  what  it  cost  the  na- 
tion. Such  are  the  facts  bearing  on  the  delusive  argu- 
ments the  gentleman  presents  to  influence  the  decision 
of  the  House  and  the  opinions  of  the  people.  He  de- 
sired all  to  consult  better  authority. 

The  ideal  loss  the  gentleman  estimates  as  being  sus- 
tained by  the  country  through  the  Bank  of  the  United 
States,  he  would  leave  to  be  noticed  by  friends  of  that 
institution  who  were  better  acquainted  with  its  transac- 
tions than  he  could  be.     But  the  loss  to  the  aggregate 
wealth  of  the  West,  in  the  exchanges  of  trade  under  a 
local  bank  system;    the  delay,    hazard,   and  inconve- 
nience, to  which  the  West  will  be  subjected  without  a 
general  currency  of  easy  transmission;  the  loss  of  a  bo- 
nus  to  the  Treasury  by  the  establishment  of  the  plan  he 
[Mr.  Polk]  contemplates,  together  with  the  uncertain- 
ty, trouble,  and  contention,  which  it  must  inevitably 
generate,  are  not  to  be  overlooked;  nor  is  the  unconsti- 
tutional  heresy,  that  the  Executive  should  control  the 
people's  money,  which  (if  he  can  control  the  Secretary 
of  the  Treasury)  this  bill  would  confer  upon  him,  to  be 
left  out  of  the^stimate  of  consequences.    The  present 
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corponte  Bank  of  the  United  Statei  has  been  denoun- 
ced as  a  monster,  and  stands  at  present  condemned  for 
wiCerfering  in  politics;  but  what  will  the  State  corpora- 
tions become  when  controlled  by  those  politicians  whose 
avowed  creed  and  motto  is  to  "  reward  their  friends 
and  punish  their  enemies?"  They  will  certainly  be  in« 
debted  for  the  benefits  they  enjoy  to  Uie  &vor  of  the 
President — who  has  certainly  too  many  favors  at  his 
disposal  already;  and*  if  we  could  not  grusrd  a  bank 
under  our  own  control  from  political  influence,  how 
can  we  restrain  these  State  institutions  from  pursuing  a 
similar  course  when  they  are  entirely  beyond  our  reach? 
The  question  is  not  now  whether  the  bank,  the  mon- 
ster, shall  rule  the  country;  it  is  now  a  question 
whether  the  present  or  any  future  President  shall  rule 
at  his  own  oiscretion,  and  change  the  nature  of  the 
powers  and  restrictions  prescribed  by  the  constitution. 
L.et  it  not  be  supposed  by  any  (said  Mr.  E.)  that,  in 
the  contrast  he  had  drawn  between  one  and  one  hun- 
dred monsters,  he  was  the  advocate  of  the  existing 
bank.  He  was  opposed  to  the  granting  of  charters  to 
any  institutions  created  for  individual  gain  as  fiscal  agents 
of  the  Government. 

The  institution  he  should  propose  has  the  constitution 
only  for  its  charter;  will  be  found  conformable  to  that 
standard;  and  can  be  regulated  by  the  people's  repre- 
sentatives from  time  to  time,  in  any  particular,  and  for 
the  benefit  of  all.  The  use  of  the  people's  money  and 
the  hypothecation  of  their  faith  should  be  solely  for  their 
profit  and  entirely  under  their  control;  and  the  amend- 
anent  he  contemplated  would  accomplish  this  desidera- 
tum, while  it  would  be  entirely  free  from  all  constitution- 
al objections.  He  was  aware  that  Washington  and 
Madison,  who  signed  the  first  and  last  bank  charters, 
did  not  think  corporate  banking  powers^inconstitution- 
al,  nor  as  injurious  to  the  rights  of  the  people;  but  the 
Blatter  has  been  again  agitated  by  woful  and  oppressive 
experiments;  and,  although  he  would  yield  nis  assent 
to  those  acts  brought  into  being  by  such  men,  yet,  when 
a  new  fiscal  agent  has  to  be  created,  he  could  never 
consent  to  the  establishment  of  any  corporate  monopoly, 
unless  it  be  forced  upon  him  as  a  choice  of  evils.  The 
gentleman  labors  to  force  the  necessity  of  such  a  choice; 
he  keeps  out  of  view  every  other  experiment  but  tliat 
of  the  Treasury  plan,  and  the  existing  corporate  powers 
of  the  Bank  of  the  United  States.  The  one  would  lead 
to  the  relinquishment  of  the  constitutional  power  of  the 
people,  the  other  has  fallen  beneath  a  long-continued 
denunciation,  as  well  as  from  the  jealousy  of  its  power. 
lie  was  not  opposed  to  experiments— they  lead  to  the 
acquintion  of  all  knowledge — but  he  would  not,  after  a 
fair  trial,  "buy  the  whistle  too  dear."  The  interest  of 
the  Union  will  not  allow  of  it  in  relation  to  the  currency, 
more  particularly,  as  some  men  will  not  learn  from  their 
own  experience:  and  the  multitude  are  not  allowed  to 
learn;  for  their  judgment  is  perverted  by  the  few,  who 
are  mainly  influenced  by  special  gain. 

He  acquiesced  in  a  large  portion  of  the  argument  of 
the  gentleman  from  Virginia,  [Mr.  Gobdok,]  though  he 
could  not  support  his  amendment.  The  subordinate  of- 
ficers of  this  Government,  or  any  man  rewarded  with  of- 
fice, merely  for  party  services,  should  never  become  the 
depontories  of  the  people's  money  with  his  consent. 
That  experiment  would  only  extend  the  sinister  specu- 
lations founded  on  party  bias,  already  encouraged  to  a 
minooa  extent.  With  this  brief  exposition  of  his  senti- 
ments, be  would  await  the  opportunity  to  present  his 
amendment,  and  express  his  views  more  at  large. 

[As  soon  as  Mr.  £  wing  took  his  seat,  Mr.  Moons  with- 
drew the  amendment  he  had  offered  to  the  amendment 
of  his  colleague  then  pending,  and  thereupon  Mr.  Ew- 
116  offered  a  new  bill,  of  twenty -seven  sections,  as  an 
amendment  to  that  of  Mr.  Gordor.    The  Cbaik  pro- 


nounced the  amendment  out  of  order,  as  it  contained  a 
clause  making  an  appropriation  to  carry  the  bill  into 
effect,  which  must  pass  first  thrpugh  Committee  of  the 
Whole.  Mr.  Ewiko  then  modified  his  amendment  by 
striking  out  the  section  containing  the  appropriation,  and 
thus  continued:] 

He  now  rose  to  remark  briefly  on  the  amendment  or 
substitute  sent  to  the  table,  and  to  move,  before  he  re- 
sumed his  seat,  to  refer  it,  with  the  amendment  of  the 
gentleman  from  Virginia,  [Mr.  Gobhov,]  and  also  the 
bill  of  the  Committee  of  Ways  and  Means,  to  a  select 
committee  to  consist  of  one  member  from  each  State  in 
the  Union .  He  said  that  he  adopted  this  course  because 
the  subject  was  one  of  deep,  general,  and  vital  impor- 
tance to  the  whole  country.  Its  effects  will  remain  when 
the  passions  and  parties  of  the  present  day  shall  have 
passed  to  the  bourn  of  oblivion;  and  it  should  be  pre- 
sented to  this  House  and  discussed  free  of  all  party  predi- 
lections. In  addition  to  these  considerations,  its  bearings 
cannot  be  fully  developed  in  the  House  without  a  great 
loss  of  time;  and,  as  a  project  arising  out  of  the  novelty 
and  necessity  of  the  present  circumstances,  the  propriety 
of  the  course  he  contemplated  was  with  him  imperative. 
He  said  it  originated  in  necessity,  the  parent  of  inven- 
tion. We  seldom  (said  Mr.  £.)  carry  our  thoughts  be- 
yond this  impulse,  as  the  progress  of  our  institutions  and 
the  practice  under  them  clearly  prove.  Having  decla- 
red his  opposition  to  the  granting  of  charters  to  indi- 
viduals, for  the  purpose  of  issuing  a  currency  on  the 
credit  of  the  United  States,  and  offered  a  resolution  at 
the  last  session  covering  the  same  ground  which  the  bill 
he  sept  to  the  table  carries  out  in  detail,  he  had  studied 
to  mature  a  plan  in  accordance  with  the  supreme  law, 
ensuring  stability  to  the  currency  of  the  country,  and  di- 
vested of  those  objectionable  points  to  which  all  cor- 
porations, whether  of  State  or  United  States  origin,  are 
exposed.  The  specified  powers  of  Congress,  as  laid 
down  in  the  constitution,  he  contended  were  sovereign 
powers;  and  the  prohibitions  to  the  States,  in  relation  to 
the  currency,  embraced  in  that  instrument,  demam),  at 
the  hands  of  the  representatives  of  the  people,  some 
such  institution  as  his  amendment  contemplated,  and  for- 
bids the  recognition  of  those  established  by  the  States. 
He  would  not  occupy  the  time  of  the  House  now  by 
reading  the  constitutional  clauses  to  which  he  alluded — 
they  were  within  the  knowledge  of  all;  and  a  uniform 
currency,  to  regulate  commerce  between  the  States,*wa8 
so  obviously  essential  to  their  equality  and  prosperity, 
that  he  would  confine  himself  st  present  to  the  exami- 
nation of  some  of  the  arguments  he  had  heard  urged 
against  the  establishment  of  any -plan  for  issuing  a  general 
currency.  The  conduct  of  the  present  bank,  and  the 
abuses  alleged  against  it,  are  not  involved  in  this  ques- 
tion; and  the  municipal  concerns  of  the  States,  in  their 
banking  corporations,  being  beyond  our  control,  were, 
in  his  view,  equally  foreign  to  the  subject.  He  knew 
that  the  constitutionality  of  any  national  bank  or  institu- 
tion for  issuing  a  national  currency  has  been  questioned. 
But  this  is  an  exploded  doctrine.  It  is  the  mode  of  ob- 
taining, not  the  object  to  be  obtained,  that  produces  any 
acquiescence  in  such  opinions;  and  even  those  who  en- 
teruined  them  here,  seeing  the  executive  power  accu- 
mulating, in  the  plan  of  the  Committee  of  Ways  and 
Means,  while  the  great  commercial,  agricultural,  snd 
manufacturing  interests  of  the  country  are  left  unpro- 
vided for,  by  the  disjointed  institutions  established  by  the 
States,  would  not  surely  abandon  the  exercise  of  a  power 
vested  in  Congress  by  the  constitution,  to  increase  the 
power  of  another  department,  which,  through  the  aid 
of  patronage,  is  already  overwhelming.  The  constitu- 
tion, as  he  read  it,  placed  the  Treasury,  in  all  iU  bearings, 
under  the  control  of  Congress.  And  shall  Congress  be 
called  upon  to  place  the  people's  money,  under  the  rosn- 
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■l^nenC  of  the  Rzecutive,  in  banks  wboie  abusei  they 
can  onlr  know  through  their  own  Toluntaiy  exhibitions? 
Bills  of  eredit  of  the  States  at  the  present  da^  might  form 
a  sort  of  general  currency,  but  their  issue  is  prohibited 
by  the  constitution.  Surely  they  are  not  authorized  to 
auow  corporate  associations  to  cfo  what  they  are  denied 
the  power  of  doing  themselTCs.  He  held  that  the  name 
did  not  change  the  character  of  the  issue,  and  that  there 
is  no  practical  distinction  between  bills  of  credit  and 
notes  of  State  oorpormtions«  The  powers  of  Congress 
were  granted  not  for  local  but  for  general  purposes,  and 
when  they  are  not  exercised  for  the  renend  good,  they 
must  be  abused.  He  contended  for  me  power  to  create 
a  bank «  but  it  must  be  a  bank  to  benefit  the  people  whose 
power  should  be  exercised  in  its  creation.  He  viewed 
a  specie  currency  impracticable,  and  operating  as  a  se- 
Tcre  tax  upon  the  interior,  in  their  commercial  inter- 
course and  exchanges  with  the  seaboard,  independent  of 
its  detoy,  haxard,  and  inconTenience.  With  equal  priv- 
ileges and  equal  rights,  the  people  of  the  interior  will 
not  rest  saHisned  with  any  description  of  currency  that 
ri)all  operate  as  a  tax  or  inconvenience  exclusively  on 
them.  And  between  State  bank  paper,  which  must  de- 
preciate according  to  distance  from  the  place  of  issue, 
and  a  promised  specie  currency,  known  to  be  imprac- 
ticable, the  certam  advantages  of  the  currency  aflbrded 
by  the  bill  he  had  offered  must  be  obvious". 

That  bill,  sir,  (said  Mr.  E.,)  will  increase  the  capi- 
tal, enlarge  the  resources,  perform  all  the  functions  of  a 
national  bank,  and  afford  all  the  Ikcilities  of  exchange 
and  transfer  which  the  wants  of  the  people  and  the  Gov- 
ernment absolutely  require.  It  is  evidently  free  from 
all  valid  constitutional  objections^  and,  under  the  direc- 
tion of  responsible  men,  having  no  peculiar  interest  in 
the  institution,  excepting  that  which  arises  from  their 
salaries^  it  cannot  fail  to  bcexempted  fW>m  all  political  in- 
fluence, other  than  that  which  may  be  directiv  imparted 
to  it  by  CongresA  The  equality  of  rights  and  privileges 
under  the  bill  proposed  cannot  be  departed  fr«>in{  and  if, 
from  time  to  time,  it  should  require  amendment,  no  par- 
ticular individual  or  party  interest  can  be  properly  con- 
sulted. Indeed,  the  stock  being  inalienable  in  the  States, 
the  people  will  scarcely  sanction  any  sinister  changes.  It 
were  folly  to  assert  that  such  an  institution  would  be 
dangerous  to  liberty.  It  will  belong  to  the  people,  be 
regulated  and  governed  by  them»  and  neither  the  Exec- 
tttift  nor  any  other  branch  of  the  Government  will  ex- 
ercise any  permanent  or  paramoynt  control  over  it  The 
good  of  the  many  will,  by  the  esUblishment,  be  substi* 
tuted  for  that  of  the  few;  the  relative  interest  of  the 
States  cemented,  the  perpetuity  of  the  Union  secured, 
and  an  additional  safeguard  afforded  for  the  equal  rights 
and  independence  of  the  people.  That  the  powers  di- 
rectly {^nted  to  Congress,  to  regulate  the  currency 
with  a  view  to  the  general  welfare,  and  the  power  to 
make  all  laws  necessary  to  carry  into  effect  such  dele- 
gated powers,  and  all  others,  vested  in  the  Government 
of  the  United  States,  or  any  department  or  officer  there- 
of, are  perfectly  consistent  with  the  features  of  my  pro- 
posed amendment,  I  hold  myself  in  readiness  to  demon- 
strate to  the  satisfoction  of  the  committee  contemplated 
to  be  appointed.  He  was  sensible,  if  the  committee  be 
refused,  this  amendment  cannot  prevail,  inasmuch  as  his 
hasty  and  superficial  views  will  hardly  be  understood  by 
the  House.  When  he  took  his  seat  this  morning,  he  had 
no  suspicion  that  the  subject  would  be  called  up  to-day; 
and,  unless  afdecided  change  of  opinion  be  effected  in 
both  branches  of  the  Legislature,  (which  is  hardly  to  be 
expected,)  a  protracted  discussion  of  the  measure  will 
operate  a  wanton  waste  of  time,  and  have  a  tendency  to 
defeat  much  legislation  of  the  utmost  importance  to  the 
country. 

Entertaining  these  views,  he  should  not  have  offered 


this  amendment,  nor  said  a  word  upon  the  subject,  weie 
it  not  that  he  stood  pledged  to  his  constiluenta  to  vindi- 
cate their  interests,  whenever  the  subject  of  the  conti* 
cy  shall  be  agitated  in  Congress.  And,  on  tliiaoccsaoB, 
he  deemed  it  his  duty  to  urge  the  prcypomtion  sobnitted 
by  him,  under  a  sincere  conviction  that  their  iewcdiitc 
and  ultimate  prosperity  are  deeply  inrolred  io  the  qiKt- 
tion  now  before  the  Hoose. 

Mr.  E.  then  moved  that  the  bill,  wMi  the  amend- 
ntents,  be  referred  to  a  select  committee,  to  eonsist  of 
one  member  ftt>m  each  State  of  the  Union. 

Mr.  BOON  demanded  the  ^eaa  and  nmym,  bat  witk- 
drew  his  motioni  and  the  question  beini^  put,  the  con- 
mitment  was  negatived. 

Mr.  ROBERTSON  said  he  had  soppOMd  that  a  InH 
so  deeply  interesting  to  the  whole  people  oi  the  United 
States  as  that  under  consideration  would,  in  the  regular 
course  of  proceeding,  have  been  ooumntted  to  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union.  It  was  with 
no  little  surprise  he  perceived  an  effort  mnde  to  carr^  it 
to  ita  final  passage,  without  affording  to  all  the  fullest 
opportunity  of  presenting  tiieir  views.  It  waa  true,  tbe 
chairman  of  the  Committee  of  Ways  and  Means  had  in- 
vited amendments^  and  more  had  already  been  offered 
than  the  House  would,  perhsps,  be  disposed  to  digest- 
Favoring,  himself,  the  principle  of  that  proposed  by  bis 
colleague,  [Mr.  Goanov,]  so  far  as  it  d'lspenised  with  the 
agency  of  banking  corporations,  and  deairoas  of  seeing 
that  principle  imbodira  into  aome  practicable  plan,  l» 
shoula  move  a  commitment  of  the  bill  to  the  ooosmittce 
which  had  reported  it,  with  instruction^  to  report  a  pltn 
to  effect  that  object. 

It  would  be  recollected  that,  at  an  early  period  of  the 
session,  a  gentleman  from  Georgia  [Mr.  OAsraKx]  sub- 
mitted a  resolution  calling  on  the  Secretary  of  the  Tress- 
ury  for  his  opinion  of  the  practicability  of  diapeDnn; 
with  bank  agency;  and,  subsequently,  requiring  him  to 
by  before  the  House  the  best  plan  he  could  devise  for 
that  purpose.  Nothing  could  be  more  fiair,  more  rM- 
sonable,  than  that  the  House  should  have  been  furni^ 
with  air  the  light  which  could  be  thrown  on  this  subject 
by  the  officer  whose  situation  beat  enabled  him,  and 
whose  duty  required  him,  to  communicate  it.  Yet  toe 
resolutions  had  been  vehemently  opposed.  The  cb»l^ 
man  of  the  Committee  of  Ways  and  Means,  as  a  reason 
for  his  opposition,  averred  that  the  necessary  inforroauoo 
was  already  furnished  in  a  report  made  by  the  Secretary 
of  the  Treasury.  Mr.  R.  said  he  bad  read  that  d«:u- 
roent  with  great  attention,  but  had  been  unable  to  fciw 
in  it  any  such  information.  It  contained  a  learned  dtf- 
sertation  on  political  panic8-*whether  designed  for  po- 
litical effect,  or  to  aid  the  House  in  its  deliberations,  ne 
would  leave  it  to  the  House  to  decide.  It  gave,  too,  » 
full  history  of  the  abuses  imputed  to  the  Bank  of  tl)« 
United  States.  If  the  object  be  to  inouire  into  these, 
to  see  how  vigorously  the  Secretary  had  atucked  an  en- 
emy already  vanquished,  you  might  look  to  this  report. 
As  valiantly  as  Shakspeare's  redoubted  hero  fo"?^*"'* 
full  hour  by  the  Shrewsbury  clock— with  the  '»*^'** 
body  of  Hotspur,  so  long  and  so  valiantly  the  SecreW 
contended  with  the  dead  "monster,  and  •*  thrice  he  slew 
the  slain." 

The  report,  it  is  true,  contains  a  clear  admission  tw« 
banks  are  by  no  means  necessary  to  the  Government- 
But  no  other  plan  is  proposed,  no  other  alternative  pre- 
sented, than  that  contained  in  the  bill.  Adverting  to 
the  contingency  of  all  banks  ceasing  to  exist,  or  of  their 
refusing  to  receive  and  manage  the  public  depositeit 
the  Secretary  distinctly  asserts  the  power  of  the  Govern- 
ment to  «« proceed  through  personal  agencies."  **!*'• 
admitted,"  he  says,  « that  it  would  be  at  some  inconve- 
nience, and  some  increase  of  expense,  unless  remedie^ 
1  in  a  manner  that  may  be  hereaf\er  developed;  and  woul^ 
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TM>t,  ia  the  opinion  of  this  Department,  and  in  the  pres- 
^jit  condition  of  things,  be  so  eligible  a  system  as  the 
f^remnt  one.     Because  banks,  though  exposed  to  some 
<iflingers  and  evils,  and  though  not  believed  to  be  neces- 
mmry  for  the  fisod  purposes  of  any  Government,  and 
sBuch  leas  of  one  in  the  present  happy  financial  situation 
of  ours,  are  frankly  acknowledged  to  be,  in  many  re- 
apectsi,  a  class  of  agents,  economical,  convenient,  and 
aaseftil."    Granted  tliey  are  more  convenient,  less  ex- 
pensve.      But   much    inconvenience,  much  expense, 
ou^ht  to  be  encountered,  rather  than  resort  to  this  per- 
nickNia  agency.    Let  us^  then,  have  the  Secretary's  aid 
in  devinag  such  •  plan.    This  was  his  sole  object  in  sub- 
isltUng  the  motion  to  commit,  that  we  might  have  such 
M  plan,  and  compare  it  with  the  one  now  proposed.  The 
ohairman  of  the  committee,  he  presumed,  was  on  terms 
of  confidentia]  intercourse  with  the  Secretary;  it  seemed, 
indeed,  to  be  regarded  by  some  as  indispensable  that  the 
cbainnan  of  that  and  other  commiHees  should  be  on  a 
confidential  footing  with  those  who  presided  over  the 
executive  departments.    When  it  was  recollected  what 
an  outcry  was  raised  against  all  banks,  what  a  horror  was 
expressed  against  rags,  by  the  friends  of{the  administra- 
tion, it  could  not  be  doubted  that  the  haul  of  the  Treas- 
ury Departmont  must  have  maturely  reflected  on  this 
subject,  and  could  at  once  present  a  scheme  for  effectua- 
ting' what  he  had  himself  dechired  to  be  practicable. 
The  chairman  could  report  it  without  delay.    As  little 
delay  would  be  occasioned  by  taking  this  coune  as  by 
pressioi^  the  bill,  with  Its  various  amendments,  upon  the 
Houae,  in  the  mMode  now  pursued. 

The  chairman  of  the  committee  seemed  unwilling, 
however,  to  consider  any  other  pbn.  He  asserts  that 
the  system  now  proposed  is  no  longer  an  experiment. 
If  he  date  the  system  from  the  time  of  the  removal  of 
the  depoeites,  sixteen  months  b  too  short  a  period  to 
justify  the  assertion.  It  could  scarcely  be  said  to  have 
been  fairly  begun,  much  less  fairly  tried.  Strange 
would  i(  have  been  if  the  favored  banks,  with  every  in- 
ducement to  sustain  their  credit,  aided  by  all  the  influ- 
ence and  power  of  the  Government,  political  as  well  aa 
pecuniary,  should  not  have  been  able,  for  so  brief  a 
space,  to  keep  their  heads  above  water. 

The  chairman,  he  feared,  had  drawn  rather  too  flat- 
tering a  picture  of  the  local  banks.  The  calculations 
he  had  just  made,  apparently  with  a  view  of  showing 
their  superior  fitness  for  fiscal  purposes,  did  not  seem 
altogether  accurate.  It  was  not  necessary  to  examine 
them  in  detail.  In  alluding  to  the  loss  supposed  to  have 
been  incurred  by  the  Government  from  its  connexion 
with  the  Bank  of  the  United  States,  he  had  adverted  to 
the  occasional  smallness  of  its  dividends;  but  he  had  for- 
gotten that  this  was  perhaps  fully  compensated  by  the 
krgeness  of  those  dividends  at  other  periods.  He  had 
forgotten  to  take  into  his  estimate  the  great  profit  the 
Government  might  have  realized  by  the  sale  of  its  stock; 
he  had  forgotten  to  mention  the  bonus  paid  by  that 
bank,  and  the  fact  that  none  such  was  or  could  be  ex- 
pected from  the  State  banks.  He  had  forgotten  that, 
throughout  the  whole  period  of  its  existence,  we  had 
sever  lost  one  dollar  or  the  immense  treasures  we  had 
deposited  in  its  vaults,  nor  on  account  of  the  deprecia- 
tion of  its  notes.  Whether  we  had  gained  or  lost,  how- 
ever, by  that  connexion,  it  seemed  now  unnecessary  to 
eiamine.  That  bank  was  about  to  expire.  It  might, 
indeed,  be  regarded  as  dead— >never,  he  trusted,  to  rise 
again.  The  true  question  was,  whether  the  public  mo- 
sey could  be  safely  or  properly  managed  in  the  mode 
now  propoaed. 

If  we  oast  our  eyes  back  to  the  triab  already  made,, 
ve  should  have  little  reason  to  anticipate  success.  In 
the  lapse  of  a  few  years  we  had  lost  a  sum,  now  report- 
ed as  unavailable  funds,  of  upwards  of  a  million  of  dol- 
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lars,  by  using  the  State  banka  as  fiscal  agents,  and  re- 
ceiving their  notes;  this,  too,  while  they  were  used 
occasionally  only.  Adding  interest,  the'  sum  would 
amount  to  somewhere  about  a  million  and  a  half,  at  the 
rate  (taking  the  period  at  which  it  occurred)  of  eighty 
or  one  hundred  thousand  dollars  per  annum.  The  loss 
is  spoken  of  in  the  report  as  a  trivial  affair;  not  more,  it 
seems,  than  we  had  sustained  from  one  or  two  mercan- 
tile firms.  This  was  truly  consolatory:  it  was  a  great 
consolation  to  know  that  there  waa  nothing  so  bad  in 
one  branch  of  Treasury  operations,  but  that  there  was 
something  fully  as  bad  in  another;.and  nothing  so  bad  in 
the  Treasury,  but  that  there  was  something,  it  was  not 
to  be  doubted,  still  worse  in  the  Post  Office,  or  some 
other  Department. 

But  all  danger  would  be  avoided  by  the  provisions  of 
the  bill.  He  would  briefly  advert  to  some  of  these,  not 
being  prepared,  nor  indeed  competent,  to  give  them 
the  full  examination  they  deserved.  In  presenting  the 
objections  which  occurred  to  his  mind,  be  declared  he 
had  no  wish  to  add  to  the  embarrassment  of  the  Treas- 
ury Department;  still  less  to  witness  the  public  calami-  • 
ties  incident  to  such  embarrassment.  He  sincerely  de- 
sired to  adopt  the  best  method  that  could  be  devised  for 
managing  the  public  funds  without  connecting  the  Gov- 
ernment with  moneyed  corporations.  If  none  such 
should  be  found  practicable,  without  incurring  greater 
evils  tluin  the  plan  proposed  by  the  bill,  he  was  ready, 
in  good  fiiith,  to  lend  his  humble  aid  in  rendering  that 
as  guarded  and  as  perfect  as  possible. 

The  selected  banks,  the  bill  provides,  may  be  requi- 
red to  give  collateral  aecurity.  Will  such  security  be 
exacted,  or  can  it  be  obuinedr  Of  forty-four  now  used 
by  the  Government,  twenty-seven  are  employed  on 
what  are  called  "the  usual  terms."  This  vague  ex- 
pression is  believed  to  import,  not  that  they  have  given 
security,  but  have  engaged  to  give  it  when  required. 
The  remaining  seventeen  are  used  "for  deposite  and 
payment  only;"  and  these  had  neither  given  security, 
nor  engaged  to  give  it.  The  Bank  of  Virginia  had  been 
selected  as  a  fiscal  agent  "on  the  usual  terms;"  but 
the  sfockholders  subsequently  rescinded  the  contract. 
Security  would  rarely  be  demanded  unless  danger  was 
apprehended;  when  it  should  be  considered  necessary 
it  would  be  too  late  to  expect  it. 

There  are  two  parties  at  least  to  every  contract;  but 
here  the  Government  is  to  contract  with  fif^y  or  sixty 
different  corporations;  to  consult  all  their  directors; 
their  stockholders;  the  SUtes  which  created  or  have  an 
intereat  in  them.  The  United  SUtes,  it  is  understood, 
a^  a  creditor,  claims  priority  over  all  others.  Will  the 
States,  the  stockholders,  the  depositors,  interested  in 
any  bank,  conaent  to  admit  a  customer  who,  in  case  of 
its  inability  to  meet  its  engagements,  will  refuse  to  par- 
ticipate in  the  loss,  and  grasp  all  that  is  left. 

Who  were  the  parties,  besides,  he  would  ask,  with 
whom  contracts  were  to  be  made?  Ephemeral  exist- 
ences,  dependent  in  some  instances  on  the  will  of  the 
LegisUtures  creating  them;  liable  to  be  cut  off,  prema- 
turely, by  legal  prosecutions,  or  by  the  strong  arm  of 
Government;  to  be  withered  by  the  breath  of  suspicion; 
to  be  overthrown  by  a  panic;  liable,  as  the  Secretary 
had  forcibly  observed,  to  a  thousand  accidenta  by  flood 
and  field.  Even  if  permitted  to  die  a  natural  death, 
two  or  three  of  those  employed  by  the  Government 
must,  on  an  average,  expire  every  year,  and  new  onea 
be  substituted,  and  new  contracta  made.  Looking  to 
their  extinction,  the  vigibmce  of  the  Government  must 
be  constantly  exerted  in  making  a  timely  withdrawal  of 
the  public  deposites;  or,  if  lefl  till  the  winding  up,  it 
may  find,  instead  of  ita  money,  a  right  of  action  against 
insolvent  debtors. 

[Mr.  RoBiaTsoH  here  gave  way  at  the  suggesUon  of 
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Mr.  WisB,  of  Yirginia,  who  moved  sn  adjournineiitf 
which  was  carried.  When  the  aubject  came  up  next 
day,  Mr.  R.  continued  hia  remarks,  aa  followa:] 

Mr.  RoBBBTsoir  observed  that  he  wished  (o  cor- 
rect a  slight  inadvertency  into  which  he  had  fallen.  Ad- 
verting to  the  number  of  banks  emplmred  by  the  Gov- 
ernment, he  had  stated  it  to  be  forty-four.  It  seemed 
from  the  report  of  the  Secretary  it  was  but  forty-two;  and 
that,  of  these,  sixteen,  instead  of  seventeen,  u  he  had 
supposed,  were  used  as  depositories  of  the  public  money, 
without  having  given  security,  or  being  under  obligation 
to  give  it. 

[Mr.  Polk  explained— that  the  banks  alluded  to  had 
been  mostly  selected  before  the  removal  of  the  depositesf 
that  they  were  not  used  as  depositories  for  large  sums, 
and  were  used  for  deposite  ana  payment  only.] 

Mr.  RoBBBTsonr  resumed.  The  force  of  the  objection  is 
not  impaired.  The  fact  could  not  be  denied  that,  in  the 
cases  alluded  to,  no  collateral  security  had  been  obtained, 
nor  even  an  agreement  made  to  give  it  in  future. 

There  was  no  limit  to  the  discretionary  power  the  Sec- 
retary had  exerted,  either  as  regarded  the  number  of 
banks  selected,  or  the  amount  deposited  in  them.  This 
bill,  too,  expressly  authorizes  him  henceforth  to  employ 
as  many  as  he  may  think  proper,  provided  there  be  not 
less  than  two  at  each  of  the  principal  ^ints  of  collection. 
Under  these  indefinite  terms  may  be  included  every  cus- 
tom-house (about  one  hundred)  and  every  land  office 
(about  fifty)  within  the  limits  of  the  Unkm.  It  may  be 
said  that,  at  many  of  these,  there  are  no  banks.  Bat  let 
it  be  known  that  they  could  be  employed  as  depositories, 
and  they  would  spring  up  at  every  point  of  collection, 
resdy  to  receive  tne  public  money,  and  to  trade  upon  it 
as  capital.  He  was  unwilling  to  leave  so  vast  a  power 
in  the  discretion  of  the  Secretary. 

When  we  reflect  that  in  the  space  of  ten  ynrs  we 
have  lost  by  State  banks  upwards  of  a  million  of  dollars; 
that  in  that  time  more  than  forty  banks  hsd  stopped  pay- 
ment indebted  to  the  Ciovemment,  upwards  of^twenty  of 
them  banks  selected  as  depositories;  that  nearly  thirty 
(seven  of  them  deposite  banks)  had  failed  in  one  /ear, 
and  all  of  them  during  a  period  of  profound  peace,  what 
might  we  not  apprehend  when  the  whole  treasures  of 
the  Government  should  he  constantly  deposited  in  such 
institutions?  Who  could  calculate  the  losses  that  may 
result  from  adverse  circumstances,  from  over  issues, 
from  panics i  more  especially  from  war^  an  event  at  this 
moment  considered  by  many  as  not  improbable. 

Among  other  difficulties  that  suggest  themselves,  is 
it  not  to  be  expected  that  collisions  may  arise  between 
the  selected  banks  and  those  excluded  from  Govern- 
ment patronage?  There  were  already  upwards  of  five 
hundred  banks  In  the  United  States,  wielding  among 
them  a  capiul  of  more  than  ^00,000,000.  Applications 
were  daily  presented  from  all  quarters  for  an  increase 
of  banks  and  banking  capital.  Say  that  fifty  or  sixty 
are  employed  by  the  Government,  will  not  the  excluded 
banks,  seeking  to  acquire  a  portion  of  its  enormous 
patronage,  or  to  protect  themselves  against  it,  enter 
mto  leagues  and  schemes  to  effect  those  objects?  And 
will  not  the  Government,  in  its  own  defence,  be  com- 
pelled to  take  part  between  these  different  sets  of  rival 
institutions — to  endeavor,  by  all  its  power  and  influence, 
to  sustain  the  one,  and  to  cripple  and  control  the  other? 
Or  must  it  withdraw  its  funds,  and  thus  increase  the  em- 
barrassment, perhaps  effect  the  ruin,  of  those  which 
bad  relied  upon  its  power  and  its  funds  for  protection? 
May  not  jealousies  also  arise,  and  contests  ensue,  among 
the  favored  banks  themselves—complaints  that  some  re- 
ceive too  laive,  and  others  too  small,  a  slice  of  the  Gov- 
ernment loaP  To  adjust  these  differences,  to  attend  to 
these  multiplied  concerns,  would  indeed  be  an  arduous 
task. 


Again:  shouU  the  Government  re^aire  reaoarces  be- 
yond iu  revenue,  as  in  case  of  war  it  certainly  woold, 
he  presumed  it  would  seek  for  loans  on  the  beat  terms 
they  could  be  had.  The  millions  necessary  would  |>rob- 
ably  be  supplied  by  the  excluded  as  well  as  the  select- 
ed  banks;  and  the  incompatible  duty  may  be  thrown 
upon  it  of  sustaining  these  two  classes  of  rival  iastitu- 
tions;  the  one  accommodating  it  with  loans,  the  other 
the  depositories  of  its  funds.  To  do  this  it  mast  find 
out  some  new  scheme;  resembling,  perhaps,  the  petent 
safety  valve  system  of  New  York,  and  keep  a  locomoltve 
plying  from  point  to  point  to  prevent  explosionB.  Who 
is  to  conduct  all  this  complex  machinery^  A  Secretary 
of  the  Treasury !  the  incumbent  of  an  office  filled  oece 
in  four  years;  perhaps,  as  be  befieved  bad  heppened, 
four  times  in  one  year.  This  officer  was  to  become  the 
manager  of  the  new  systemi  the  bead  of  arhat  might  be 
called  the  confederated  banks  of  North  America.  The 
duties  devolved  by  this  bill  udoq  the  TreaButy  Depert- 
ment  could  not  be  well  perwrmed  but  by  one  whose 
life  had  been  devoted  to  tbe  seienoe  of  hankmg.  They 
would  demand  the  information  and  the  ability  of  a 
Baring  or  a  Rothschild. 

To  aid  the  Secretary  in  the  performance  of  his 
duties,  the  bill  gives  him  power,  to  inspect  the  banlcs  in 
person,  or  by  an  agent.  It  would  indeed  be  a  boBnilta- 
ting  spectacle  to  behold  the  head  of  the  Treaaury  De- 
partment speeding  over  this  extensive  Union,  frona  benk 
to  bank,  to  overaale  their  accounts  and  coont  their 
specie.  But  the  thing  was  obviously  impossible-  It 
must  be  done  by  agents.  How  important  a  trust  to  be 
confided  to  urresponsible  individuals!  What  a  door 
would  it  not  open  for  stock  jobbing,  for  intrigue,  and 
management!  The  agent  arrives;  he  visits  the  bank;  be 
is  seen  to  smile;  up  goes  the  price  of  stock:  he  frowns; 
the  rumor  gets  abr<Md;  a  run  is  made  upon  tbe  bank, 
and  it  stops  pajrment! 

^ore  than  half  the  whole  revenue  of  the  United 
States,  derived  from  customs,  is  collected  in  New  York; 
the  residue  unequally  in  the  remaining  StatCB  and  Ter- 
ritories. Of  the  nine  millions  and  upwards  of  nett 
revenue  collected  In  New  York  in  1834^  between  three 
and  four  millions  were  required  for  disbursement  in  that 
State.  Tbe  ratio  of  collections  and  disbursements 
necessarily  varied  in  the  different  States,  and  must  be 
different  in  different  years.  In  the  State  of  Virginia, 
during  the  same  year,  (1834,)  the  collections  were 
#140,161  only;  the  expenditures  #3,360,000,  leaving^  a 
deficiency  of  collections  to  meet  expenditures  in  that 
State  of  upwards  of  two  millions.  The  bill  ought  to 
contain  a  provision  for  promptly  transferring  the  surplus 
collected  m  New  York,  and  other  States,  to  those  States 
where  there  was  a  deficiency.  As  this  was  conceded 
on  all  hands  to  be  a  hard-money  Government,  he  hoped 
it  would  be  transferred  in  specie;  and  that  the  people  of 
the  South  mig^t  fill  their  purses  with  thBt  beautiful  coin 
of  which  they  had  heard  so  much  and  seen  so  little. 

He  must  not  harbor  a  suspicion  that  the  State  of  New 
York,  possessed  as  she  was  of  great  natural  advantages, 
would  desire  more  than  her  just  share  of  the  favors  or 
benefits  of  the  Government.  The  State  he  had  the 
honor  in  part  to  represent  repined  not  at  the  pros- 
perity of  any  other.  She  rejoiced  to  see  the  blessings  of 
the  Union  extensively  diffused.  She  had,  with  that  view, 
yielded  up  her  vast  western  territory,  and  now  beheld 
with  pleasure  on  this  floor  the  Bepresentatives  of  tbe 
free  and  independent  States  into  which  it  had  been  con- 
verted, and  with  which,  he  trusted,  her  generosity  had 
laid  the  foundations  of  a  friendship  as  durable  as  time. 
She  wished  all  to  participate  in  what  was  the  common 
right  of  all,  and  would  not  believe  that  any  would  ask  an 
undue  share.  The  immense  treasures  of  the  Government, 
wherever  collected,  shmild  be  justly  expended  among 
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^he  different  membera  of  the  Union.    If  the  revenues 
oould  not  be  kept  down  to  the  Amoant  necessary  to  meet 
the  proper  expenses  of  the  Goyemment,  Ibme  constitu- 
tional method  should  be  devised  for  making  a  just  dispo- 
Mtion  of  the  surplus.    That  surplus  had  been  estimated, 
for  a  series  of  years  to  come,  at  about  nine  millions.    The 
amount  would  necessarily  depend  on  the  continuance  of 
ymhaX  was  termed  the  compromisey  and  the  sincerity  with 
iwhich  the  friends  of  reform  should  endeavor  to  curtail 
the  expenses  of  the  Government.     The  present  party. 
It  would  be  recollected,  had  come  into  power  denouncing 
the  wasteful  extravagance  of  Mr.  Adams's  administra- 
tion.    The  charge  had  greatly  contributed  to  the  down- 
fall of  that  administration.     The  retrenching  party  had 
now  been  in  power  six  years{  and,  in  that  period,  the 
expenses  of  the  Government  had  been  reduced  from 
eleven  or  twelve  down  to  twenty-two  or  twenty-three 
millions  per  annum.    He  did  not  think  the  extravagance 
of  the  general  Government  ought  to  be  ascribed  to  the 
administnition;  though  it  was  as  justly  imputable  to  the 
present  as  to  the  preceding  one.    The  blame  rested  on 
Congress,  which  alone  could  authorise  appropriations 
of  the  public  money.     He  hoped  the  era  of  retrench- 
ment was  at  length  about  to  commence.    A  gentleman 
from  North  Carolina  [Mr.  Spsiobt]  had  called  on  the 
friends  of  the  administration  to  redeem  the  pledges  they 
had  given.     He  thought  there  was  no  reason  to  appre- 
hend, with  the  gentleman  from  Kentucky,  [Mr.  Hawxs,] 
(hat  they  would  not  obey  the  call.     The  friends  of  the 
administration  had  not  been  deceived.  They  had  been— 
he  meant  no  disrespect  to  the  members  of  the  House — 
gcnerouair  fed  out  of  the  public  gamer.     He  trusted 
the  trumpet-call  of  the  gentleman  from  North  Carolina 
would  again  be  sound^;  and  he  pledged  himself  to 
unite  with  the  friends  of  the  administration  in  every 
efibrt  to  make  this  Government,  what  they  said  it  should 
be,  a  hard.money  Government;  and  to  curtail  the  waste- 
ful expenditures  of  the  Government  till  they  should 
even  fall  below  the  scale  adopted  during- the  extrava- 
gant administration  of  Mr.  Adams. 

Mr.  R.  said  he  was  glad  to  find  that  the  power  of  reg- 
ulating the  custody  of  the  public  money  was  distinctly 
conceded  to  be  in  Congress;  and  that  the  exercise  of 
that  power  was  courted  by  tlie  Executive.  Indeed,  be 
did  not  understand  the  Premdent,  in  his  late  message, 
as  contending  that  it  ever  properiy  belonged  to  the  Ex- 
ecutive. If  it  truly  and  constitutionally  belonged  to  the 
Executive,  it  could  not,  even  with  the  consent  of  the 
President,  be  transferred  to  Congress;  for  Congress  can 
exercise  no  executive  power.  If  it  be  a  legisbtive 
power,  as  seems  now  admitted.  Congress  alone  could 
ever  constitutionally  exert  it.  This  is  the  proper  occa- 
sion to  assert  and  maintain  it;  and  to  provide  that  the 
public  treasure  shall  never  again  be  controlled,  except 
by  the  representatives  of  the  people. 

The  chairman  of  the  committee  tells  us  this  bill  gives 
no  power  to  the  Secretary  or  the  President  over  the 
public  money.  This  is  a  mistake.  It  authorizes  the 
Secretary,  during  the  recess  of  Congress,  to  remove  the 
deposhes.  It  b  true,  it  requires  him  to  assign  bis  rea- 
sons. So  did  the  former  law;  yet,  with  the  acknowl- 
edgment that  the  power  of  regulating  the  custody  of 
the  public  money  properly  belonged  to  Congress^  and 
with  every  reason  to  believe  that  they  would  not  ap- 
prove the  act,  he  undertook  to  remove  it.  What  he 
bad  done  once  he  may  do  again;  and  it  may  be  thought 
quite  a  sufficient  reason  to  justify  the  act,  that  such  is 
the  will  of  him  whose  will  is  above  the  law. 

Mr.  B.  said  there  were  many  objections  to  the  bill 
which,  in  his  desultory  remarks,  he  had  not  noticed. 
He  would,  in  conclusion,  merely  advert  to  the  conse- 
quences, without  meaning  to  discuss  them,  which,  in  a 
poGtical  TkWy  might  fCfult  from  connecting  the  Gov- 


ernment with  numerous  banking  corporations.  Would 
those  interested  in  them  dare  to  assert  their  political 
rights.^  Would  they  not  be  cautious,  after  what  had 
occurred,  how  they  ventured  to  find  fault  with  execu- 
tive measures^  of  being  thought  inimical  to  the  adminis- 
tration? He  dreaded,  in  this  aspect,  the  operation  of 
the  system.  We  had  experienced  the  advantage  of 
separating  the  patronage  of  the  Government  from  reli- 
gion. He  would  rejoice  to  see  it  in  like  nuinner  sepa- 
rated from  moneyed  corporations,  and  from  the  pouti- 
cal  press*  The  influence  of  religion,  of  money,  of  the 
press,  over  the  human  mind,  was  too  tremendous  to  be 
wielded  safely  by  any  Government.  Let  the  Govern- 
ment support  the  church,  the  banks,  the  press — tbe 
church,  the  banks,  the  press,  will  in  turn  support  the 
Government  in  all  its  abuses.  History  testified  to  the 
truth  of  the  proposition;  and  he  could  not  but  depre- 
cate so  dangerous  a  connexion.  He  should  move,  there- 
fore, that  the  bill,  with  the  proposed  amendments^  be 
committed  to  the  Committee  of  Wa^s  and  Means,  with 
instructions  to  report  tbe  best  practicable  plan  of  con- 
ducting the  fiscal  concerns  of  the  Government  without 
connecting  it  with  moneyed  corporations. 

WXDVXSDAT,  FSBXDABT  11. 

WASHINGTON    AND    BALTIMORE  RAILROAD. 

Mr.  CHINN,  from  the  Committee  on  the  District  of 
Columbis,  reported  a  bill  supplemental  to  an  act  enti- 
tled "  An  act  to  authorize  the  extension,  construction, 
and  use,  of  a  lateral  branch  of  the  Baltimore  and  Ohio 
railroad  into  and  within  the  District  of  Columbia,'' 
passed  December,  1829. 

Mr.  C.,  after  statin||[  that  the  bill  merely  altered,  in 
some  unessential  particulars,  as  far  as  the  public  were 
concerned,  the  act  already  passed  on  the  subject,  moved 
that  the  bill  be  engrossed. 

After  a  few  words  of  explanation  from  Mr.  MERCER, 

Mr.  PARKER  said  all  he  knew  about  this  bill  was, 
that  it  contained  four  or  five  sections.  He  objected  to 
any  further  action  upon  it  until  he  had  examined  it. 

Mr.  McKlM  was  surprised,  he  said,  that  any  one  could 
for  a  moment  entertain  any  hostility  to  this  bill.  He  had 
no  personal  interest  in  its  passage.  He  did  not  own  a 
dollar  in  tbe  stock  of  the  company,  and  he  never  should, 
for  he  did  not  believe  that  the  stock  would  ever  yield 
any  profit.  He  was  authorized  to  say,  by  the  president 
of  the  company,  that,  if  no  difficulty  was  interposed  by 
the  Government,  the  railroad  would  be  completed  on 
the  4th  of  July  next.  Mr.  McK.  explained  the  object 
of  tbe  bill,  which,  he  said,  proposed  a  change  in  the 
route  of  the  road,  which  would  be  highly  advantageous 
to  the  public. 

The  company  had  conferred  with  the  authorities  of 
this  District  in  regard  to  the  new  route,  and  no  ob- 
jection whatever  was  made  to  it  by  them.  The  road 
would  pass  along  the  Tiber,  through  ground  which  was 
wholly  worthless,  for  any  purpose;  and  the  depot  was 
to  be  on  the  avenue,  somewhere  near  Gadsby's  hotel. 
The  value  of  tbe  ground  was  to  be  assessed,  and  paid 
for  by  the  company.  Unless  the  bill  was  passed,  this 
great  public  work,  on  which  the  mail  between  this  city 
and  Baltimore  was  to  be  transported  in  two  hours,  must 
stop.  He  was  surprised  at  the  opposition  to  the  bill 
manifested  by  the  gentleman  from  New  Jersey. 

Mr.  PARKER  said  the  gentleman  ought  not  to  be 
surprised  that  he  should  object  to  the  hurried  passage 
of  a  bill  which  he  knew  nothing  about.  He  could  not 
possibly  be  in  favor  of  a  bill  which  he  did  not  under- 
stand. He  wished  to  see  the  bill,  and  ascertain  what  it 
was.  There  was  no  probability  that  the  work  would  be 
stopped  if  this  bill  did  not  pass  this  morning.  All  bills 
were  on  the  aame  footing  of  emergency,  and  if  we 
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broke  down  the  f^iards  agtinst  precipitate  legitUtion  in 
regard  to  one  bill,  we  might  with  equal  propriety  do 
the  flame  thing  as  to  all  bills.  While  he  said  this,  he 
entertained  perfect  confidence  in  the  committee  from 
which  the  bill  was  reported,  but  he  could  not  take  every 
measure  upon  the  faith  of  the  recommendation  from  a 
committee. 

Mr.  CHINN  said  that  the  public  interest  was  in  no 
way  connected  with  this  bill,  and  he  hoped  it  would  not 
be  committed (  if  it  was  it  would  be  lost. 

Mr.  PARKER  moved  to  postpone  the  further  consid- 
eration of  the  bill  till  Monday;  which  was  agreed  to. 

PUBLIC  MONEYS. 

Mr.  GAMBLE  moved  to  take  up  and  consider  a  reso- 
lution heretofore  offered  by  him,  calling  on  the  Secre- 
tary of  the  Treasury  for  a  plan  for  the  keeping  and  dis- 
bursement of  the  public  moneys  without  the  agency  of  a 
bank  or  banks. 

The  motion  being  objected  to, 

Mr.  GAMBLE  moved  to  suspend  the  rule  of  the 
House,  in  order  that  he  might  attain  his  object{  which 
was  negatived. 

CONSULAR  CERTIFICATES. 

Mr.  FOSTER,  from  the  Committee  on  the  Judiciary, 
reported  a  bill  to  define  and  further  to  provide  punish- 
ment for  the  crime  of  forging  or  counterfeiting  consular 
and  other  certificates  and  attestations;  which  was  read 
twice;  when 

Mr.  FOSTER  moved  its  engrossment,  after  explain- 
ing that  the  bill  was  recommended  by  the  Secretary  of 
State,  in  consequence  of  a  recent  and  very  ingenious 
forgery,  for  which  there  was  no  provision  in  the  pres- 
ent law. 

After  a  few  words  from  Mr.  FILLMORE, 

Mr.  McKINLEY  moved  to  postpone  the  further  con- 
sideration of  the  bill  till  Monday;  which  was  agreed  to. 

JUDICIAL  SYSTEM  OF  THE  UNITED  STATES. 

Mr.  FOSTER,  from  the  Committee  on  the  Judiciary, 
reported  the  following  resolution;  which  was  read: 

Retohedf  That  the  Committee  on  the  Judiciary  be 
discharged  from  the  further  consideration  of  that  part 
of  the  President's  message  which  relates  to  the  extension 
of  the  judiciary  system  of  the  United  States,  and  of  the 
bill  from  the  House  of  Representatives  to  amend  the 
judicial  system  of  the  United  States,  it  being  manifest 
that  the  time  to  elapse  before  the  constitutional  termina- 
tion of  the  present  Congress  is  insufficient  to  mature  and 
pass  any  law  on  the  subject  to  which  the  message  and 
bill  refer. 

Mr.  FOSTER  said  this  resolution  was  reported  by  a 
majority  of  the  committee,  and,  as  he  dissented  from  it, 
be  moved  the  following  amendment  to  it: 

Strike  out  all  after  the  word  "  resolved,"  and  insert, 

*'  That  the  Committee  on  the  Judiciary,  to  whom  was 
referred  that  part  of  the  President's  message  which  re-^ 
lates  to  an  extension  of  the  judicial  system  of  the  United 
States,  be  instructed  to  report  a  bill  by  which  the  bene- 
fits of  said  system  may  be  equally  extended  to  all  the 
States  of  the  Union." 

Mr.  FOSTER  said  the  committee  had  reported  this 
resolution  for  their  discharge  from  the  con^deration 
of  the  subject,  on  the  ground  that  there  was  not  suffi- 
cient time  remaining  for  the  House  to  act  on  the  bill. 
He  submitted  that  this  reason  was  insufficient,  as  the 
committee,  he  thought,  ought  to  obey  the  order  of  the 
House,  and  make  their  report;  when  it  would  be  for 
the  House  to  determine  whether  it  would  act  or  not 
upon  the  bill.  In  the  next  place,  he  thought  the  rea- 
son insufficient,  because,  in  his  opinion,  the  House  had 
'he  necessary  time  for  acting  on  the  bill.    The  measure 


was  not  a  new  one.    It  was  matured  and  trndervtool 

and  it  had  once  been  thoroughly  discussed  in  the  Com- 
mittee of  the*  Whole.  The  time  had  arrived  w^hen  every 
one  must  see  that  the  South  and  West  were  mm  nuck 
entitled  to  the  benefits  of  the  circuit  court  syvtein  as  tbe 
Eastern  States.  The  only  question  was,  whether  we 
should  enlarge  the  present  circuits,  or  estsihliah  new 
ones;  and  that  was  a  point  on  which  the  Hoiiee  could 
decide  in  one  hour  as  well  as  in  a  year.  The  bill  had 
been  once  reported,  but  could  not  be  taken  opt  on  ac- 
count of  some  informality.  It  was  recummittea  in  order 
to  get  rid  of  this  objection,  and  now  the  committee  re- 
fused again  to  report  it.  He  hoped  the  committee  woaM 
not  be  discharged. 

Mr.  HARDIN  moved  to  lay  tbe  whole  subject  on  the 
table. 

Mr.  THOMAS,  of  Maryland,  hoped,  he  said,  that  the 
gentleofiaii  would  withdraw  that  motion,  and  permit  tbe 
House  to  take  a  direct  vote  on  tbe  cjuestion  whether  (he 
subject  should  be  taken  up  for  consideration  at  this  ses- 
sion or  not.  He  bad  not  a  word  to  say  on  the  enhject. 
Every  member  would  judge  whether,  at  this  wtrnge  of 
the  session,  tbe  House  had  time  to  take  up  and  con^der 
a  bill  remodelling  the  whole  judiciary  system  of  the 
United  States. 

Mr.  HARDIN  thought,  he  said,  that  an  appropriate 
way  to  dispose  of  the  subject  would  be  to  lay  it  on  tbe 
table. 

Mr.  FOSTER  asked  whether,  if  the  resolution  was 
laid  on  the  table,  tbe  committee,  not  having  been  dis- 
charged, would  not  be  obliged  to  report  the  bill. 

The  SPEAKER  replied,  that  to  lay  the  resolution  on 
the  table  would  be  considered  as  an  indication,  on  tbe 
part  of  the  House,  that  it  would  not  expect  the  com- 
mittee to  report. 

The  motion  to  lay  tbe  subject  on  the  table  was  then 
withdrawn,  at  the  request  of 

Mr.  GARLAND,  who  strongly  opposed  the  proposi- 
tion to  discharge  the  committee.  The  subiect,  he  said, 
had  been  presented  to  Congress  as  one  demanding  its 
attention  in  almost  every  message  from  the  President  for 
several  years  pasti  but  it  bad  always  been  postponed  in 
consequence  of  the  press  of  business.  He  asked  whe- 
ther it  was  denied  or  doubted  by  any  member,  whether 
the  new  States  were  entitled  to  the  same  privileges  with 
the  old  States?  Why  could  not  the  bill  be  repoHed^ 
Would  the  committee  be  discharged  on  the  presump* 
tion  that  the  House  would  not  act  on  the  bill?  He  ho- 
ped the  committee  would  report  the  bill,  in  order  that  it 
might  be  ascertained  whether  the  House  would  refuse 
to  do  justice  to  the  new  States.  Until  tbe  House  had 
voted  directly  against  the  proposition,  he  would  not  be- 
lieve that  they  were  disposed  to  withhold  from  the  West 
and  Southwest  the  benefits  of  tbe  circuit  court  system. 
If  the  resolution  were  laid  on  the  table,that  would  be  an 
indirect  mode  of  expressing  the  opinion  of  the  House. 
He  hoped  the  House  would  not  evade  the  question,  but 
meet  it  by  a  direct  vote,  that  it  might  be  seen  who  were 
the  members  who  were  disposed  to  exclude  the  new 
States  from  a  share  in  the  advantages  given  by  law  to 
the  old  States. 

Mr.  McKINLEY  felt,  he  said,  as  much  solicitude  as 
any  one  on  this  subject.  It  had  long  been  before  Con- 
gress, but  he  had  never  seen  any  disposition  manifested 
to  do  any  thing  with  it.  He  saw  no  hope  of  bringing 
the  question  to  a  proper  result  within  the  few  weeks 
which  would  intervene  between  this  and  tbe  close  of  tbe 
session— the  expiration  of  this  Confess.  He  was  far 
from  being  satisfied  with  the  bill  before  the  committee; 
and,  if  they  reported  it,  it  would  only  take  up  the  time 
of  the  House  for  nothing.  He  moved  to  postpone  the 
further  consideration  of  the  subject  till  Tuesday  next. 

Mr.  THOMAS»  of  Marylandy  appealed  to  the  gentle* 
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from  Alabama  to  withdraw  that  motiony  and  enable 
tbe  House  to  act  finally  on  the  subject  this  morning. 

Mr.  WATMOUGU  moved  that  tbe  House  proceed  to 
the  orders  of  tbe  day$  which  was  agreed  to,  132  rising 
in  the  affirmative. 

Mr.  CROCKETT  said  he  must  throw  himself  on-the 
iodulgenoe  of  tbe  House,  to  ask,  what  was  no  more  than 
justice,  that  tbe  House  would  take  up  a  bill  reported 
early  in  the  sesnon— > 

Xhe  CHAIR  stated  that  the  motion  was  out  of  order. 
By  ttie  vote  of  the  House  yesterday,  all  the  bills  were 
postponed  till  the  bills  embraced  \n  the  motion  of  the 
C^entJeman  from  Tennessee  [Mr.  Polk]  were  disposed  of. 

DEPOSITE  BANKS. 

T*be  House  resumed  the  consideration  of  the  bill  to 
regulate  the  public  deposites  of  the  United  States  in 
certain  local  iMinks. 

Mr.  ROBERTSON  continued  the  argument  commenc- 
ed by  him  yesterday  in  opposition  to  tbe  bill  introduced 
by  the  Committee  of  Ways  and  Means. 

[Mr.  R's  remarks  are  given  entire  in  yesterday's  de- 
bate.] 

Mr.  CAMBRELENG  said,  it  is  with  great  relucUnce, 
Mr.  Speaker,  that  I  differ  with  the  gentleman  from  Vir- 
ginia [Mr.  RoasBTsoir]  on  this  question,  concurring  as 
1  do  entirely  in  his  principles,  not  only  in  relation  to  .the 
Bank  of  the  United  States,  but  to  the  powers  of  our 
federal  Government.  I  must,  however,  be  pardoned, 
air,  for  diifering  with  that  gentleman,  in  considering  it 
my  duty  at  this  time  to  adopt  some  measure  limiting 
ezectttive  discretion,  and  regulating  in  the  best  practi- 
cable manner,  under  existing  circumstances,  tbe  depos- 
iie  of  the  public  money.    . 

Tbe  gentleman  from  Virginia  [Mr.  Goanov]  has  stated 
tbat,  under  this  new  system.  New  York  has  the  **  lion's 
share."  It  is  true,  sir,  we  have  tbe  lion's  share,  but  not 
of  tbe  profits  of  your  revenue  system.  Under  our  old 
laws,  granting  long  credits,  we  enjoyed  the  use  of  tbe 
public  money,  and  some  millions  oi  capital  were  employ- 
ed for  the  purposes  of  trade  f  but  under  our  modern  plan 
of  cash  duties  and  short  credits,  we  have  the  lion's  share 
of  the  burden  of  advancing  more  than  half  of  the  whole 
of  our  revenue  from  imports,  before  it  is  possible  to  col- 
lect it  from  the  trade  of  the  country.  It  would,  there- 
fore, be  manifestly  unjust  to  withdraw  from  the  banks 
in  New  York  any  portion  of  the  public  money  faster  than 
it  may  be  required  for  the  service  of  Government.  But 
were  such  a  measure  proposed,  would  either  of  the  gen- 
tlemen from  Virginia  ever  advocate  the  transfer  of  our 
revenues  from  place  to  place  merely  for  the  uses  of 
trade?  Would  they  ever  sanction,  in  any  form,  so  mani- 
fest an  abuse  of  the  public  money?  I  am  sure  they  would 
vote  for  no  such  proposition.  Gentlemen  seem  to  think 
that  New  York  is  exclusively  favored.  She  desires  not, 
sir,  that  the  public  money  should  remain  with  her  a  day 
after  it  may  be  required  for  pi|blic  use  elsewhere;  but, 
u  she  is  compelled  to  advance  the  revenue  to  Cvovern- 
meat,  she  has  a  just  right  to  expect  that  it  will  be  with- 
drawn only  for  the  service  of  Government,  and  not'for 
tbe  purpose  of  furnishing  capital  to  facilitate  trade  in  any 
quarter  of  the  country. 

It  has,  sir,  suited  the  purposes  of  the  advocates  of  a 
Bank  of  the  United  States,  ever  since  the  commence- 
ment of  our  Government,  to  represent  the  collection, 
Mfe  keeping,  distribution,  and  disbursement,  of  our  na- 
tional revenues,  as  a  very  mysterious  and  complicated 
aflair.  While  trade  annually  collects,  deposites,  trans- 
fers, and  disburses,  its  thousands  of  millions,  it  is  gravely 
contended  that  this  Government  cannot  manage  its  twen- 
ty or  thirty  millions  without  the  agency  of  a  national 
bank.  Why,  sir,  if  there  was  not  an  incorporated  bank 
m  the  UmoDy  there  would  be  no  difficulty  whatever  in 


the  management  of  our  finances,  for  other  agents  equal- 
ly  efficient  would  occupy  their  places;  and  I  hope  that 
the  time  will  come  when  we  shall  be  able  to  dispense 
with  the  agency  of  all  banks,  especially  those  of  ciroulap 
tion.  I  am  as  little  disposed  as  either  of  the  genUemen 
from  Virginia  to  advocate  tbe  cause  of  State  banks;  but 
at  tbe  present  moment  there  are  two  reasons  for  con- 
tinuing the  plan  judiciously  adopted  by  the  Treuury. 
The  State  banks  selected  are  the  safest  places  of  depos- 
ite  for  the  public  money;  but  the  strongest  motive  which 
induces  me  at  this  time  to  advocate  the  svstem  is,  that 
by  continuing  to  collect  our  revenue  through  these  agents, 
we  can  make  them  instrumental  in  the  great  work  which 
has  been  so  successfully  commenced,  of  reform  in  our 
currency,  by  aiding  in  excluding  our  small  note  circula- 
tion. 

The  gentleman  from  Virginia  [Mr.  Gobdoh]  has  told 
us  that  the  f'remdent  has  <*  possessed  himself  of  the 
whole  revenue  of  the  country,"  and  that  «our  rights 
and  our  liberties  are  in  danger."  The  gentleman  surely 
cannot  have  forgotten  the  act  of  March,  1809,  referred 
to  by  the  Secretary  of  the  Treasury,  under  which  all 
public  moneys  in  the  hands  of  disbursing  officers  are  di- 
rected to  be  deposited  in  banks  to  be  **  designated  for 
the  purpose  by  the  President  of  the  United  States;"  an 
act  which  was  not  repealed  even  by  the  charter  of  the 
Bank  of  the  United  States,  and  which  sUnds  to  this  day 
the  law  of  the  iMid.  Under  that  act,  sir,  continued  fbr 
six-and-twenty  j:ears,  our  Presidents  were  authorixed  to 
control,  so  far  as  the  mere  question  of  deposite  was  con- 
cerned, some  five  hundred  millions,  for  the  use  of  our 
army,  navy,  and  for  other  Government  purposes.  If 
there  is  any  thing  substantial  in  this  argument  about  the 
union  of  the  purse  and  the  sword,  or  any  abuae  in  tbe 
exercise  of  this  control  over  the  public  money,  the  le- 
gislative and  not  the  executive  branch  is  respon^ble  to 
the  country  for  its  origin. 

[Mr.  GoBDOH  disclaimed  having  said  any  thing  about 
the  union  of  the  purse  and  the  sword.] 

I  know,  sir,  the  gentleman  did  not  use  tlie  words^  but 
it  was  the  inevitable  inference  from  his  argument. 

But,  Mr.  Speaker,  higher  subjecU  have  arisen  out  of 
the  simple  question  whether  our  revenue  should  be  de- 
posited in  one  or  another  set  of  banks^-questions  of  fede- 
ral power  and  executive  patronage.  1  had  hoped,  sir, 
for  the  sake  of  the  public  tranquillity,  that  af^er  the  vio- 
lent storms  of  party  through  which  we  have  so  recently 
passed — ^in  which  our  social  ties  were  dissolved  and  even 
the  strong  bonds  of  friendship  and  affection  broken— I 
had  hoped  that  ambition  would  have  been  satisfied  with 
the  sacrifice,  and  that  we  should  have  at  least  enjoyed  a 
temporary  armistice.  But  it  seems  the  war  is  to  be  re- 
newed, and  that  af^er  our  triumphant  victory  in  the  gene- 
ral contest  throughout  the  Union,  wejsre  to  be  involved  in 
a  guerilla  warfare.  Sir,  let  it  come  when  it  may,  and  In 
what  form  gentlemen  please.  We  have  but  one  favor 
to  solicit  from  our  anUgonists.  It  i?,  that  whatever  may 
be  tbe  character  of  the  war,  whether  local  or  general,  it 
may  be  conducted  in  a  more  liberal,  generous,  and  tol- 
erant spirit,  than  has  been  exhibited  by  our  public  men 
in  the  late  struggle  for  political  ascendency. 

There  are  also  some  other  preliminaries  to  be  settled. 
Gentlemen  may  borrow  our  name  or  adopt  our  principles 
if  they  please.  I  do  not  now  refer  to  the  gentlemen  from 
Virginia,  who  have  always  occupied  democratic  ground, 
but  to  their  new  allies.  They  must,  however,  pardon 
the  friends  of  this  administration  for  protesting  against 
this  novel  and  bold  attempt,  by  an  adroit  movement,  to 
take  from  them  the  ground  which  they  have  so  long  and 
successfully  occupied,  and  suddenly  to  convert  them  into 
advocates  of  federal  power  and  executive  patronage. 
We  have  been  denounced,  sir,  here  and  elsewhere,  even 
by  membera  of  this  body,  as  the  supple  instrumenu  of 
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the  Executive,  tnd  as  the  p«rtiaai»  of  power.  And  it  b 
not  ft  little  mngukr  that  we  hMre  been  mott  loudly  con- 
demned bj  tbofe  who  have  been  sealonalj  employed  for 
twenty  yean  in  ereetinff  here  an  caormoua  mric  of 
fedend  power,  with  all  its  abtties,  eorraptiona,  and  pat> 
ronage.  And  now  iir»  these  arehitecta  of  power  sndden- 
Iv  turn  about  and  denounce,  as  vasmb  of  the  President^ 
the  very  men  who  have  been  instrumental  in  laying  their 
great  federal  work  in  ruins.  The  gentleman  from  Vir- 
ginia, too,  [Mr.  GoBsoir,]  tells  us  that  «<  a  maiority  of  the 
representativeB  of  the  people  are  seen  rallying  on  the 
aide  of  power."  lappeal,  sir,  to  the  candor  and  the  jus- 
tice of  that  gentleman,  who  is  an  old  member  of  this 
House,  whether  this  is  not  the  first  House  of  Representa- 
tives in  twenty  yean  containing  a  majority  of  republicans 
faithful  to  the  constitution.  The  time  seems  to  have  ar- 
rived, sir,  when  obedience  to  the  will  of  our  constituents 
b  a  proof  of  vsssalage  to  power,  and  when  to  vioUte 
our  mstructions  is  a  constitutional  prerogative  of  the 
Representative,  and  a  manly  evidence  of  exclusive  pa- 
triotism and  independence! 

But  the  fate  of  thb  House,  sir,  is  moderate,  when  com- 
pared with  the  President's.  He  b  the  univerml  dispens- 
er of  patronage— the  ambitious  absorbent  of  all  power. 
The  gfentleman  from  Virginia  [Mr.  Goanov]  has  charged 
him  with  executive  usurpation.  I  again  appeal,  sir,  to 
the  candor  of  that  gentleman,  whether  the  whole  history 
of  hb  administration  does  not,  in  all  its  great  measures^ 
contradict  the  charge.  When  that  dbtinguished  man 
was  first  elevated  to  preside  over  the  executive  depart, 
ment  of  our  Government,  he  found  the  broad  banner  of 
federalism — I  care  not  for  names,  sir— floating  over  both 
of  our  legbUtive  halls;  he  found  every  branch  of  thb 
Government  moving  on  in  a  harmonious  career  of  usur- 
pation. The  President  saw  his  position,  between  power 
on  the  one  side,  and  the  welfare  of  hb  country  on  the 
other.  Had  he  abandoned  the  cause  of  thoae  who  placed 
him  in  that  hlg^  station,  he  would  have  become  at  once 
the  idol  of  every  advocate  of  federal  power  throughout 
the  Union.  But,  with  the  fidelity  and  patriotbm  of  a 
great  and  honest  man,  he  formed  tlie  bold  resolution  to 
grapple  with  wealth  and  power.  It  was  under  his  ad- 
ministration that  the  great  work  of  reform  commenced. 
With  a  wise  caution,  he  made  his  approaches  gradually. 
He  was  the  fint  President  since  the  war  who  had  the 
moral  courage  to  encounter  the  hostility  of  our  manu- 
&cturing  corporations,  by  recommending  an  equaliaation 
of  our  taxes,  and  the  reduction  of  our  revenue  to  the 
measure  of  an  economical  public  expenditure.  Alarmed 
by  these  executive  movements,  sustained  as  they  were  by 
the  people,  the  great  architects  of  our  restrictive  system 
produced  their  celebrated  compromise  bill.  Was  the 
President  an  advocate  of  executive  patronage  when  he 
voluntarily  rejected  this  branch  of  it,  and  drew  upon 
himaelf  the  vindictive  hostility  of  our  manufacturing  cor- 
porations? Was  he  an  advocate  of  federal  power  and 
patronage  when  he  returned  to  the  legbUtive  branch 
the  bill  to  recbartcr  the  Bank  of  the  United  States?  To 
that  very  body  from  whence  it  emanated — ^to  that  Senate, 
now  presenting  itself  to  the  nation  as  the  stern  and  un- 
yielding adversary  of  federal  power  and  patronsge — to 
those  distingubhed  gentlemen,  who  are  now  most  loud 
in  denouncing  executive  patronsge,  and  who  appear  to 
be  most  alarmed  at  the  extent  of  it,  and  most  shocked  at 
the  abominable  abuses  and  corruptions  of  Government. 

It  depended  on  the  President  alone  to  determine 
whether  federal  power  should  continue  to  rest  on  this 
broad  foundation,  and  whether  the  Executive  should  be 
armed  with  this  monstrous  engine  of  corruption  snd 
patrbnsge.  Had  he  decided  on  signing  that  bill,  if  he 
had  not  gained  their  support,  he  would  have  at  least 
moderated  the  hostility  of  all  concerned  in  the  fate  of 
that  institution— of  its  thousands  of  presidents,  directon, 


•tockholderB,  oflteers,  dependants,  and 
throughout  the  Union.  Faithful  to  the  oooatitvtioa,  tha 
hold  public  servant  rejected  their  petitions  suid  Uke  pow- 
er proffered  by  the  legislative  branch,  and  drew  upos 
hioBself  a  storm  of  abuse,  unparalleled  in  tbe  favtory  el 
political  warfare. 

But  again,  sir — was  the  President  an  adwocatc  of 
federal  power  and  patronage  when  he  returned  b«l 
after  bill  rebting  to  internal  improvements.^ — ^wben  be 
rejected  theae  propoattiona  of  the  legislathre  branch  to 
arm  the  executive  with  a  power  spreMing  tlie  engincen 
and  the  revenues  of  thb  Government  into  every  State 
and  every  congressional  district  in  the  Union?  Clothe 
the  Executive  with  that  power,  give  the  Preaident  that 
patronage,  and  you  revolutionize"  your  Government; 
for  he  would  effectually  command  a  majority  of  thit 
House.  Yet  he  who  hsis  rejected  these  repented  prop- 
ositions of  both  branches  of  the  Legislature  ia  now 
denounced  as  the  great  absorbent  of  power  by  the  very 
men  who  projected  thb  magnificent  scheme  of  fedend 
internal  improvements! 

The  President,  sir,  has  been  instrumental  in  effecting 
a  great  reform  of  the  corruptions  and  abuses  of  federal 
legislation.  He  has  restored  to  trade,  ao  far  as  this 
Government  is  concerned,  its  natural  jurisdiction  over 
banking  and  manufacturing,  and  to  each  coimnunity, 
the  construction,  regubtion,  and  control,  of  its  internal 
improvements.  He  has  raised  the  States  from  a  condi- 
tion little  better  than  provincial,  and  elevated  our 
legisbtion  above  the  concerns  of  trade,  to  the  higher 
and  more  dignified  offices  of  State.  He  has,  in  bis 
public  course,  exhibited  an  extraordinary  spectacle  to 
the  world.  We  have  seen  under  hb  administration  the 
Executive  repeatedly  rejecting  the  temptationa  of  tlie 
legbbtive  branch  of  our  Government.  Exercising  a 
rare  public  virtue,  and,  contrary  to  the  inherent  tenden- 
cy of  executive  power,  he  has  sternly  rejected  measorcs 
calculated  to  enlarge  hb  patronage,  and  to  extend  tbe 
sphere  of  executive  dominion.    Contrary  to  the  antici- 

flattens  of  those  who  framed  our  constitution,  tbe 
cgislative  branch,  neglecting  its  dut^,  had  ceased  to  be 
the  vigilant  sentinel  of  the  Executive.  On  the  other 
hand,  through  the  firmness  and  integrity  of  the  Presi- 
dent, Congress  has  been  arrested  in  a  wild  career  of 
usurpation.  He  his  given  us,  too,  sir,  another  evidence 
of  his  patriotism.  It  is  seldom  thai  we  shall  see  a  nan 
of  military  habits,  and  of  martial  character,  when  trans- 
ferred to  the  highest  civil  station  in  our  land,  firmly 
resisting  the  encroachments  of  wealth  and  power,  and 
rejecting,  throughout  hb  administration,  a  patronage 
which  would  have  enabled  him  to  rule  the  nation.  We 
shall  not  often,  sir,  see  a  man  of  acknowledged  martial 
propensities,  steadily  adhering  to  the  democratic  princi- 
ples of  earlier  yean,  and  never  abandoning  his  great 
purpose  of  relieving  his  country  from  the  despotism  of 
a  Government  corrupted  and  controlled  by  avarice 
and  ambition.  He  staivls,  sir,  on  a  proud,  a  **  great 
eminence,  where  the  eyes  of  mankind  are  turned  to 
him.  He  may  live  long,  he  may  do  muchj  but  here  is 
the  summit." 

It  is  at  the  close  of  thb  great  reform  that,  from  amidst 
the  scattered  ruins  of  federal  power,  we  hear  the 
accents  of  despair  and  doleful  lamentations  about  the 
corruptions  and  abuses  of  our  federal  Government. 
We  are  told  of  tbe  demoralizing  effects  of  patronage; 
that  our  experiment  is  about  to  fai]{  that  our  Govern- 
ment ought  not  to  be  and  will  not  be  supported  in  some 
parts  of  the  country^  that  our  destiny  as  a  free  and 
united  prople  is  almost  fulfilled;  that  the  citadel  of 
liberty  tottera  to  its  bsse;  and  that  reform  or  revolution 
is  inevitable!  Fortunately  for  our  country,  it  is  not 
very  difficult  to  discriminate  between  the  inspirations  of 
the  prophet  and  the  wailings  of  ambition.    Happily^  for 
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our  Union,  the  bopes  of  many  generattont  of  diBtinguiBh- 
ed  men  are  deatined  to  perish  in  our  political  conflicta, 
before  the  time  wilL  arrive  when  the  aaaaalts  of  ambi- 
tion can  shake  the  atrong  foundations  of  our  Republic. 
1  conj^ratolate  both  the  i^tlemen  from  Virginia,  Mr. 
Speaker,  that  some  of  our  ancient  adversaries  seem  4o 
have  abandoned  their  principles,  and  that  we  are  all  now 
to  become  the  stern  enemies  of  federal  patronage  and 
power;  that  for  once  we  are  to  be  united  in  a  vigorous 
attempt  to  reform  the  abuses  and  corruptions  of  our 
GoTemment.     But^  sir,  p^ntlemen  must  pardon  me; 
this  is  not  merely  a  question  of  custom-house  ofiioers, 
pensioners,  and  postmasters;  ambition  should  have  a 
loftier  aim:  it  should  strike  at  the  source  of  patronage 
and  power,  corruption  and  abuse;  at  that  vicious  sys- 
tem of  legislation  which  was  corrupting  and  breaking 
down  the  GovemiDent  of  our  Union,  and  is  now  silently 
but  ineriCsbfy  revolutionizing  every  State  Government 
in  the  land.     We  must  go  back,  sir,  to  the  origin  of  our 
Gilvemment  fully  to  comprehend  the  nature  of  the  evil, 
before  we  can  understand  the  remedy.  The  origin  of  all 
our  corruptions  and  abuses  will  be  found  in  a  vicious  and 
corrupt  system  of  legisUtion,  adopted  by  Congress  in 
1789.    There  were  among  our  public  men  of  that  day, 
Mr.  Speaker,  in  reference  to  affairs  of  Government, 
two  master  minds:  the  one  bold,  able,  and  eloquent; 
the  other  profound,  comprehensive,  and  original.  These 
two  distingttiAed  men  advocated  opposite  plans  of  Gov- 
ernment.    Hamilton  adopted  the  ancient  mercantile  sys- 
tem of  Kurope,  which  had  grown  up  under  a  monarchy, 
and  was  harmonious  with  despotic  institutions.    Jeffer- 
son was  a  disciple  of  a  new  school:  he  advocated  a 
more  simple  and  free  plan  of  government,  better  adapts 
ed  to  develop  and  increase  the  resources  of  a  nation, 
and  entirely  harmonious  with  the  nature  and  design  of 
our  free  institutions.     Hamilton's  plan  was  founded  on 
avarice — ^Jefferson's  on  patriotism.    The  tendency  of 
the  former  system  was  to  universal  corruption,  dissen- 
sion, and  restriction;  of  the  bitter,  to  universal  justice, 
harmony,  and  freedom.     Habit  and  education  favored 
the  adoption   of  the  ancient  system,  and  to  this  origin 
may  be  ascribed  all  the  vices,  corruptions,  and  abuses, 
which  have  since  grown  up  under  ^tateand  federal 
legislation.    Under  this  federal  Government  we  perse- 
vered m  it  till  it  was  about  producing,  what  it  must 
in  time  produce  in  every  country  where  it  is  adopt- 
ed,   universal   corruption,  dissension  and   restriction. 
Another  generation  oif  such  legislation  would  have  de- 
stroyed oar  confederacy.    Fortunately  for  the  country, 
we  have,  under  this  administration,  checked  the  vicious 
coarse  of  federal  legislation.     We  have  ceased  to  inter- 
meddle with  the  concerns  of  trade  in  banking  and  man- 
facturing;  we  have  given  up  to  each  community  the 
construction  and  control  of  its  roads  and  canals;  and 
now,  air,  relieved  from  these  laborious  and  officious 
duties,  with  which  we  never  had  any  legitimate  or  con- 
stitutional right  to  intermeddle,  we  have  leisure  to  attend 
to  those  high  offices  of  State  which  we  have  neglected 
ever  since  the  adoption  of  the  constitution.     Instead  of 
employing  ourselves,  session  after  session,  in  making 
tariffs,  banks,  roads,  and  canals,  we  can  now  make 
amends  to  the  country  for  past  negligence,  and  begin 
the  work  which  should  have  been  commenced  in  1789. 
We  leave  our  Post  Office  Department  entirely  isoUted, 
unconnected  with,  and  irresponsible  to,  any  other  De- 
partment of  the  Government;  we  allow  it  to  collect 
and    disburse    its  own    revenue,   without  the  agency 
of  the  Treasury  or  the  authority  of  appropriatfon;  to 
enlarge  or  contract  its  business  and  its  engsgements; 
we  suffer  it  to  grow  up,  from  an  insignificant  begin- 
ning, till  its   receipts   and   disbursements  amount  to 
millions,  and  till  our  post  routes  have  been  extended 
from  thousands  to  millions  of  miles;  we  leave  the  De« 


partment  for  more  than  forty  years  wholly  unregulated 
and  uncontrolled,  and  then  wonder  at  abuses  and  cor^ 
ruptions,  which  have  existed  from  its  origin,  and  whicb 
can  be;aioneaacribedtothe  negligence  of  the  Legisbiture. 
We  impose  restriction  on  restriction  on  our  foreign 
trade;  enact  hundreds  of  vexatious  and  useless  commer- 
cial regulations,  calling  for  the  services  of  thousands  of 
officers;  and  the  very  legialalors  who  framed  these  ab» 
surd  hws  are  now  astonished  at  the  result  of  their  own 
labors,  and  are  the  most  cUmorous  against  custon^house 
officers  and  executive  patronage.  We  abandon  the 
high  offices  of  State  to  manage  the  affairs  of  trade,  and 
leave  our  land  and  Indian  concerns  to  take  care  of  them- 
selves^  and  then  are  surprised  that  abuses  should  exist  in 
these  departments.  Such,  sir,  are  some  of  the  conse- 
quences of  acting  upon  what  may  be  termed,  on  this  side 
oi  the  AUantic,  the  Uamiltonian  plan  of  government. 
We  have  done  much  to  reform  the  abusea  and  eorrup- 
tions  flowing  from  it  under  federal  legislation,  but  we 
have  stlU  more  to  do.  Half  of  our  absurd  and  useless 
commercial  reguUitions  should  be  repealed—the  Post 
Office,  Land  Office,  and  Indian  bureau,  nay,  every  de- 
partment of  our  Government,  require  investigation  and 
organization. 

But,  sir,  the  reform  must  not  atop  with  an  inquiry 
into  the  corruptions  and  abuses  of  federal  legisUtion. 
Our  State  Governments,  some  at  least,  if  not  all,  have 
outstripped  even  this  Governiaent  in  a  rapid  career 
of  vicious  and  corrupt  legislation.  We  hwre  spread 
over  the  country  thousancU  of  corporations  in  every 
branch  of  trade,  and  erected  Government  companies  to 
disturb  and  rival  the  ancient  and  natural  eitablishmenta 
of  frugality  and  enterprise.  We  have  introduced  a 
spirit  of  gambling  into  every  branch  of  trade,  by  giving 
these  companies  a  credit  not  founded  upon  capital,  but 
law,  and  have  granted  our  chartered  adventurers  the 
privilege  of  bankruptcy  without  holding  their  prop- 
erty responnble  to  their  honest,  and,  in  some  in- 
stances, ruined  creditors.  We  have  gone  on  from  one 
absurdity  to  another,  creating  offices  and  saUriesfor  the 
dependant  relatives  of  the  capitalists^  till  we  have  at  last 
ascertained  that  the  whale  trade  cannot  be  conducted 
without  Government  aid,  and  an  act  of  incorporation! 
AAer  having  prosecuted  this  bold  trade  for  more  than  a 
hundred  years,  with  a  courage  and  enterprise  justly 
commanding  the  admiration  and  the  wonder  of  the 
world,  our  wise  legislators  of  this  Hamiltonian  school 
have  at  last  discovered  that  Government  whaling  com- 
panies are  absolutely  necessary  to  enable  us  to  conduct 
this  branch  of  trade  with  economy  and  succem.  We 
have  travelled  through  the  whole  circle  of  industry,  and 
have  given  a  political  power  to  corporations,  which,  if 
this  spirit  be  not  arrested,  will  control  every  State  Gov- 
ernment, introduce  gambling  into  every  branch  of  trade, 
and  pauperism  into  every  county  in  the  Union. 

The  credit  of  the  State,  too,  is  resorted  to  on  every 
occasion,  and  for  all  purposes.  Following  our  vicious 
example,  the  States  have  become  stock-jobbers^  money- 
brokers,  and  dealers  in  exchange.  In  some,  they  have 
made  themselves  partners  in  banking  institutions  of 
their  own  creation.  In  other  States  the  banks  are 
founded  on  borrowed  capital,  for  which  the  credit  of 
the  State  is  pledged.  Louisiana  has  recently  become 
an  endorser  tor  two  banks  to  the  amount  of  seventeen 
millions— and  even  one  of  our  Territories  has  followed 
this  vicious  example.  We  may  soon  expect  to  hear  of 
Florida  bonds  on  the  rojrol  exchange.  The  credit  of 
the  State  should  be  sacred.  It  should  never  be  used 
but  for  great  public  purposes,  or  in  the  emergencies  of 
war.  Legitimate  commercial  credit— -that  credit  which 
is  sound,  because  legislation  has  no  agency  in' its  crea- 
tion, never  would  appeal  to  Government  for  its  aid  at 
1  any  crisis.    But  in  England  and  in  this  country  we 
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bftve  authorized  a  ipecies  of  bank  credit*  which  cannot 
•attain  itself  in  periods  of  alarm  without  producing  uni- 
versal distress;  and  Goremments  have  been  compelled 
to  interpose,  to  save  the  country  from  mischiefs  of  le- 
gialative  origin.  Abolish  your  Government  bank  credits, 
and  trade  would  never  appeal  to  you  for  aid.  The 
credit  of  the  State  would  then  be  used,  as  it  ought  to 
be,  only  for  the  purposes  of  the  State. 

But,  Mr.  Speaker,  the  greatest  and  most  alarming 
abuse  now  existing  in  this  country  is  the  incorporation 
of  near  600  banks  of  circulation,  with  an  aggregate  cajM- 
tal  of  more  then  two  hundred  millions  of  doHan.  It  is 
to  this  point  reform  should  be  mainly  directed  $  for  until 
this  legislative  abuse  is  corrected,  there  can  be  no  ef- 
fective and  permanent  reform  of  the  currency  of  this 
country.  Banks  of  deposlte,  discount,  transfer,  and 
exchan^^,  savings  banks,  and  trust  companies,  are  use- 
ful institutions  Sur  Adlitating  the  operations  of  trade, 
giving  velocity  to  the  circulation  of  commercial  credits, 
and  securing  the  accumulationa  of  labor  and  wealth. 
But  these  institutions  are  the  natural  creations  of  trade, 
and  would  have  grown  up  in  this  age  of  commercial 
improvemient  in  every  civilized  country,  without  the 
aid  of  Government,  and  through  voluntaiy  associations 
of  capital,  had  not  bankers  been  taught,  by  a  vicious 
system,  the  habit  of  dependence  upon  Legislatures-^ 
had  they  not  profited  by  the  folly  and  injustice  of  Gov- 
ernment, which  canted  to  them  the  use  and  profits  of 
a  drcoUtion,  founded  on  law  and  on  the  authority  of 
Government,  at  the  expense  of  sound  private  credit, 
and  the  credit  and  currency  of  the  State. 

These  banks  of  circulation  are  the  ofispring  of  law, 
and  not  of  trade;  and,  like  every  legislative  interfe- 
rence with  the  business  of  men,  they  produce  incalcula- 
ble mischief.  Happy  would  it  be  for  the  country  if  the 
evil  could  be  remedied  by  the  suppression  of  small 
notes.  This  measure,  so  far  as  it  may  tend  to  diminish 
the  quantity  of  circulation  and  to  substitute  a  better 
currency,  is  advantsgeousf  but  if  we  stop  there,  we 
still  leave  the  country  exposed  to  the  great  calamities 
flowing  from  this  abuse  of  legislation.  We  perpetuate, 
in  another  form,  a  vicious  species  of  credit,  to  contend 
with  and  to  impair  sound  commercial  creditr— a  cur- 
rency which  can  neither  be  regulated  by  Government 
nor  controlled  by  the  laws  of  trade,  and  a  legislative 
standard  of  value  which  conflicts  with  the  standard  of  the 
world. 

Trade,  sir,  is  destined  to  8ufl*er  at  all  times,  and  in  all 
countries,  from  an  inherent  and  universal  tendency  to 
speculation.  Modern  ingenuity  has  contrived  a  variety 
of  commercial  credits,  which  undoubtedly  accelerate 
the  circulation  of  national  wealth  but  unfortunately 
increase  disasters  resulting  from  over-trading.  Govern- 
ment, yielding  to  the  selfisb  representations  of  avarice, 
has  interposed  its  authority,  and  has  rendered  this  ex- 
isting and  permanent  evil  truly  calamitous,  by  aiding  in 
the  circulation  of  a  credit  which  trade,  if  leA  to  itself, 
would  never  tolerate.  On  what  basis,  sir,  does  this  Gov- 
ernment bank  credit  rest.'  Departing  from  every  rule 
established  by  trade  for  regulating  and  sustaining  private 
credit,  our  Legislatures  have  incorporated  banking  in- 
stitutions throughout  the  country,  and,  in  most  cases, 
have  authorized  them  to  loan  their  whole  capital,  and  to 
issue  twice  that  amount,  and  in  some  instances  more, 
in  notes  payable  in  specie  on  demand.  What  capital- 
ist, sir,  whether  possessing  one  hundred  thousand  or 
ten  millions  of  dollars,  who  traded  on  such  principles, 
could  ever  keep  his  notes  in  circulation,  whether  promis- 
ing to  psy  specie  or  not?  The  public  could  have  no 
confidence  in  an  adventurer  whose  speculative  spirit 
would  tempt  him  to  risk  suspending  payment,  whenever 
commercial  confidence  should  be  impaired,  from  any 
a»U8c  whatever.    Such  is  the  solid  foundation  of  that 


credit  which  is  patronised  by  the  Stale. 
can  do  what  trade  finds  impracticable:  it  can  give  cur- 
rency to  a  species  of  credit  which,  without  the  aid  of 
its  authority,  would  never  be  entitled  to  public  confi- 
dence. It  gives  circulation  all  aver  the  Union  to  the 
notes  of  hundreds  of  sonU  banks  in  the  interior,  trading 
in  some  instances  to  the  full  extent  of  legislative  libenl- 
ity.  When  we  see  those  institutions  spread  over  the 
land,  founded  upon  a  ImsIs  so  speculative  and  absurd, 
forcing  by  every  possible  means  their  notes  into  circuh- 
tion,  promising  impossibilities,  can  we  be  surprised  tt 
panics,  and  commercial  alarms,  and  embarraaaments?  If 
every  bank  in  the  Union  could  avail  itself  of  this  gene^ 
ous  legislation,  we  should  have  some  hundreds  w  oul- 
lions  of  circulation,  attended  with  annual  and  univeral 
bankruptcy.  We  are  happily  saved  from  such  a  calsn- 
ity  by  the  salutary  power  of  the  laws  of  trade,  whicb 
counteract  the  folly  of  legialation.  But  the  power  of 
trade  ia  limited;  it  cannot  control  the  circulations  of  the 
small  banks  in  the  interior,  and  it  is  that  paper  with 
which  this  country  is  destined  to  be  flooded,  if  this  moe- 
strous  abuse  of  legislation  be  not  corrected.  It  is  time, 
sir,  for  our  capitalists  on  the  Atlantic  and  Gulf  of  Mexico 
to  reflect  whether  it  would  not  be  best  to  part  with  tbctr 
share  of  this  legislative  patronage,  and  to  give  their  tid 
in  saving  the  country  from  the  disasters  incident  to  such 
a  currency.  It  is  worthy  of  the  inquiry  of  every  Sute 
Legislature  in  the  Union,  whether  the  evila  resultio; 
from  a  bank  note  circulation  do  not  greatly  overbalance 
all  its  convenience  as  a  currency.  But  if,  sir,  this  cur- 
rency is  to  be  perpetuated  in  defiance  of  our  constitu- 
tion— if  we  mean  to  persist  in  a  course  of  legialation  as 
vicious  as  it  is  unjust — we  owe  it  to  the  country,  at  lesst, 
to  protect  trade  and  labor  from  the  effects  of  thia  abom- 
inable legislative  abuse.  If  we  will  have  Government 
banks,  we  ought  certainly  to  require  that  they  should 
never  abandon  the  prudent  rules  of  trade.  We  must 
either  limit  their  dividends,  or  restlrict  their  circulatioo 
to  one  fourth,  or  at  most  one  third  the  amount  of  their 
capital.  Without  these  restrictions,  no  matter  what  ex- 
aminations, what  guards,  or  what  proportion  of  specie 
may  be  required,  trade  is  destined  for  ever  to  suffer  from 
panics  and  alarms  of  legislative  origin;  and  a  suffering 
community  will  contribute  an  annuity  of  millions  to  those 
who  are  authorized  to  abuse  the  cr^it  of  the  State— to 
the  very  authors  of  their  embarrassments. 

What  reform,  sir,  of  the  currency  can  we  accomplish 
while  we  have  four-and-twenty  Legislatures,  besides  our 
Territorial  Councils,  authorizing  their  banks  to  issue 
some  three  or  four  hundred  millions  of  notes  redeemable 
in  specie,  when  every  bank  charter  in  the  Union  ia  es- 
sentially an  act  to  prohibit  the  importation  of  specie  into 
the  United  States?  This  contest  between  our  constitu- 
tion and  State  legislation,  between  a  metallic  and  a  pa- 
per currency,  ought  not  to  be,  and  will  not  be,  tolerated 
by  the  democracy  of  this  Union,  who  are  resolved  to 
carry  out  the  principles  of  this  administration,  and  firmly 
to  adhere  to  the  constitution  of  their  country.  It  is  u*n- 
wortby  the  dignity  of  legislation  to  recognise  the  quib- 
bling distinction  between  bank  notes  and  bills  of  credit. 
The  former  are  essentially  bills  of  credit,  issued  un- 
der authority  of  the  State,  and  bills  of  the  moat  mis- 
chievous character.  If  we  do  not  abandon  this  legis- 
lative abuse,  we  may  surrender  all  hope  of  reforming 
the  currency. 

The  great  experiment,  Mr.  Speaker,  attempted  in 
this  country,  and  on  the  other  side  of  the  AtUntic,  to 
substitute  paper  for  that  ancient  standard  which  has  been 
adopted  by  the  world,  and  has  continued  to  measure  the 
value  of  property  for  thousands  of  years,  will  be  found, 
in  the  end,  as  visionary  in  principle  as  it  is  disastrous  to 
nations.  No  nation  can  establish  its  own  independent 
paper  standard,  without  subjecting  property  to  the  flue- 
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t  uations  not  only  of  its  foreign  trade,  but  to  the  yiciisi- 
tudea  of  internal  banking.    The  former  regulating  the 
quantity  of  the  world's  standard,  the  latter  of  your  own, 
you  have,  in  spite  of  all  your  contrivances*  two  stand- 
ardfl,  which  are  perpetually  coming  in  conflict.     When 
we  succeed  temporarily,  as  we  sometimes  do  under  this 
system,  in  banishing  our  metallic  currency,  we  part  with 
the  only  salutary  regulator  which  trade  has  to  correct 
exceasive  speculation.     When  we  have  a  specie  circula- 
rion,  over-trading  sends  it  abroad,  speculation  is  soon 
checked,  and  it  returns  with  the  ebb  of  trade.     The 
operation  of  a  paper  circulation  is  directly  the  reverse. 
Instead  of  diminishing,  paper  increases  with  over-tra- 
ding^; banks  and  trade  mutually  stimulate  each  other  to 
excess;  they  continue  on  in  a  wild  career,  till  an  enor- 
mous expansion  of  credits  of  all  kinds  raises  the  value  of 
the  whole  property  of  the  nation  far  above  the  standard 
of  the  world;  then  it  is  that  your  paper  standard  sud- 
denly fails  in  its  legislative  office,  and  property  violently 
falls  even  below  the  standard  of  the  world.    The  inte- 
rior portions  of  a  country  may  escape  some  of  the  vio- 
lence of  the  shock;  but  where  your  legislation  comes  in 
contact  with  the  world's  law^where  paper  encounters 
specie — there  will  the  shock  be  felt  in  all  its  severity. 
The  experiment  making  in  this  country  snd  in  England 
cannot  succeed.    No  legislative  contrivance  of  any  one 
country  can  conquer  the  eternal  legislation  of  the  globe. 
And  whatever  nation  may  undertake  to  follow  the  ex- 
ample of  England,  and  make  the  experiment,  must  ex- 
pect to  share  her  fate;  for  a  bank-note  standard,  no  mat- 
ter what  may  be  the  size  of  the  notes,  ceases  to  set  as  a 
measure  of  value  at  the  point  where  speculation  is  sud- 
denly arrested  by  alarm  or  panic,  and  the  ancient  stand- 
ard of  nations  becomes  at  once  the  only  and  triumphant 
regulator  of  the  value  of  property.    Amidst  these  con- 
vulsive shocks,  the  capitalist  may  escape,  but  the  for- 
tunes of  trade  will  be  shattered;  ruin  will  spread  through 
the  land,  and  thousands,  nay,  millions,  will  be  added  to 
the  ranks  of  pauperism.     Such  is  the  result  of  this  great 
experiment  to  establish  an  independent  standard  for  the 
value  of  property;  and  such  will  be  the  melancholy  his- 
tory of  trade  in  every  country  where  it  is  the  permanent 
poUcy  ofGovemment  to  sacrifice  the  welfiire  of  millions, 
by  g^nting  annuities  to  privileged  bankers,  and  by  au- 
thorizing them  to  circulate  and  abuse  what  is  essentislly 
the  credit  of  the  SUte. 

And  what  great  public  considerations  sre  there  for  in- 
flicting on  our  country  a  currency  fraught  with  such  ca- 
lamities? None,  sir,  but  the  imaginary  creations  of 
those  who  would  govern  nations  by  legislstive  contri- 
vance. Falsely  alarmed  at  the  rapid  diminution  of  the 
precious  metaU,  Governments  have  actually  employed 
agents  to  travel  from  nation  to  nation  to  ascertain  the 
quantity  of  specie  in  each  country,  and  to  compare  the 
amount  in  circulation  in  different  ages  of  the  world.  It 
most  have  relieved  their  apprehensions  to  learn  that  we 
have  only  from  three  to  nve  thousand  millions  of  cur- 
rent coin,  and  from  seven  to  ten  thousand  millions  of 
coin,  bullion,  and  plate !  Again,  sir,  the  increased  trade 
of  the  world  requires,  it  is  said,  a  larger  quantity  of 
circulation.  And  are  we  to  be  told,  in  this  age  of  con- 
fidence and  improvement,  when  modem  ingeriutty  has 
moUiplied  and  extended  commercial  credits  in  forms 
which  never  existed  in  earlier  age»-r-when  the  great 
mass  of  the  transactions  of  trade  throughout  the  world, 
whether  between  nations  or  in  communities,  is  carried 
on  without  the  agency  of  bank  notes  or  the  precious 
metals— when  trade  is  enabled  by  its  own  ingenuity  al- 
moH  to  dispense  with  the  aid  of  currency  in  all  its  great 
operations— are  we  now  to  be  told  that  the  quantity  of 
current  coin  in  the  world  is  not  suificient  to  supply  the 
wants  of  commerce?  I  trust  the  alarmed  advocates  of 
a  paper   currency  will  dismiss    their  apprehensions. 

Vol,  XI.— 83 


when  they  learn  that  trade  creates  its  own  agent,  (cir- 
culation,) and  that  it  is  constantly  employed  in  supplying 
itself  with  all  it  requires,  without  any  legislative  aid. 

Our  modern  statesmen,  of  this  legislative  school,  have 
pushed  their  inquiries  so  fsr  thst  you  can  scarcely  take 
up  a  report  on  finance,  in  any  country,  without  finding 
its  author  bewildered  amidst  the  speculations  of  this  ab- 
surd sy&tem.  You  will  find  in  almost  all  of  them  some 
grave  discussion  about  exchanges  and  the  quantity  of 
currency  necessary  for  the  circulation  of  the  country: 
questions,  sir,  with  which  Governments  have  no  con- 
cern; but  which  belong  exclusively  to  trade.  Govern- 
ment regulates  the  vslue,  trade  the  quantity,  of  cur- 
rency; and  would,  if  left  to  itself,  perform  the  office 
better  than  all  your  laws.  Why,  sir,  there  is  appended 
even  to  the  report  of  the  Secretary  of  the  Treasury 
upon  the  question  before  us»  a  statistical  table  of  the 
quantity  of  circulation  (paper  and  metallic)  in  each 
country,  according  to  its  populstion.  Why  not,  sir — ^for  / 
it  would  have  been  equally  useful  and  proper— why  not 
append  tables  of  the  countless  millions  of  other  circu- 
lations: of  bills  of  exchange,  notes  of  hand,  orders, 
transfers,  bank  drafts,  checks*  letters  of  credit,  snd 
commercial  credits  in  every  form?  Why  not  give  us 
the  aggregate  of  these  great  substitutes  of  modern  in- 
vention for  currency  snd  bank-note  circulations?  If 
Government  had  any  concern  at  all  in  the  matter,  the 
inquiry  is  infinitely  more  important;  for,  instead  of  one 
hundred  millions,  these  circulations,  the  creations  of 
'trsde  itself,  amount  in  the  aggregate  to  thousands  of 
millions.  The  financiers  of  this  ancient  school,  sir,  might 
as  well  push  their  inquiries  one  step  further,  snd  re- 
quire from  our  merchants  statements  of  the  amount  of 
transfers  in  their  legers!  There  is  no  inquiry  too  ex- 
travagant for  a  system  founded  in  absurdity. 

But  we  are  told  we  must  submit,  sir,  because  itis  im- 
possible for  trade  to  dispense  with  the  use  of  bank 
notes.  The  commercial  world  moved  on  without  them  for 
some  thoussnds  of  years,  it  is  true,  and  even  now  but  a 
small  portion  of  mankind  actually  employ  them  for  com- 
mercial purposes;  and  yet  the  United  States  csnnot  dis- 
pense with  them.  But  sgain,  we  hear  of  the  ruin  which 
would  follow  if  you  attempt  to  withdraw  from  circula- 
tion your  Government  bank  notes!  Trade,  sir,  with- 
draws»  in  every  yesr  between  the  seasons  of  issue  and 
redemption,  in  every  part  of  this  Union,  and  without  the 
slightest  inconvenience  to  itself,  commercial  credits— in 
other  words,  its  notes  and  other  obligations — to  an 
amount  infinitely  beyond  the  whole  metallic  and  paper 
circulation  of  the  country;  and  yet  our  banks  cannot 
follow  its  example,  and  pay  their  debts;  they  cannot 
withdraw  some  seventy  or  eighty  millions  from  an  ag- 
gregate of  commercial  credits  amounting  to  thousanda 
of  millions,  without  ruining  the  country.  Sir,  if  our 
Legislatures  will  borrow  wisdom  from  the  laws  of 
trade,  and  our  merchants  will  not  permit  themselves  to 
be  duped,  as  they  were  last  winter,  your  Government 
bank  credits  may  be  withdrawn  at  the  same  seasons  thst 
other  commercial  credits  are  cancelled,  when  the  de- 
mand for  money  and  credit  ceases.  And,  sir,  when  the 
season  of  activity  returns,  these  circulations,  the  off- 
spring of  trade  and  not  of  legislation,  wilF  reappear  in 
another  and  a  legitinute  form,  which  will  never  inter- 
fere with  the  currency  of  the  country.  But  why,  after 
all,  it  is  asked,  should  we  dispense  with  a  currency  so 
economical,  and  which  saves  so  much  interest  upon  idle 
capital  annually,  which  would  otherwise  be  lost  to  the 
nation^  Sir,  of  what  consequence  is  it  to  the  nation  to 
secure  in  perpetuity  to  our  privileged  bankers  these 
millions  saved?  Can  any  such  miserable  consideration 
ever  indemnify  the  country  for  the  countless  millions 
wasted  in  every  revulsion—- for  the  ruin  and  misery 
spread  over  the  land? 


1315 


GALES  &  BEATON'S  REGISTER 


1316 


H.  •w  B.] 


Deponie  Bank*, 


[Pbb.  11,  1S35. 


Mr.  Speakery  with  great  deference  to  the  distinguish- 
ed but  enthuaititic  writers  in  favor  of  this  modern  im- 
posture on  mankind,  I  must  at  least  be  pardoned  for 
hoping  that  the  day  will  arrive  when  the  thousands  of 
speeches,  essays,  reviews,  pamphlets,  and  volumes, 
which  have  appeared  in  favor  of  this  bank-note  stand- 
ard, will  be  banished  from  the  halls  of  legislation  in 
every  enlightened  and  free  land,  to  those  more  appro- 
priate theatres,  the  hunwrnc  but  melancholy  recepta- 
cles  of  broken  minds,  I  hope,  sir,  the  time  is  not  dis- 
tant when  those  who  arc  intrusted  with  the  high  omce 
of  legislation  throughout  this  Union  will  learn  that  bank- 
ing, in  all  its  branches,  is  exclusively  an  affair  of  trade, 
and  that  currency  is  a  concern  of  Government  alonei 
that  neither  should  ever  be  permitted  to  interfere  with 
the  province  of  the  other,  and  that  each  should  be 
rigidly  conBned  to  the  jurisdiction  assigned  it  by  the 

constitution.  .  .  ^ 

It  is,  Mr.  Speaker,  to  this  paramount  abuse  of  Gov- 
ernment that  the  attention  of  the  American  people 
ahoakl  now  be  directedi  and  while  wc  vigilantly  super- 
intend the  conduct  of  our  public  officers,  whether  State 
or  federal,  let  us  also  examine  our  own  unconsUtutional 
usurpations,  and  thoroughly  expose  a  legislative  abuse, 
calcuUted  in  the  end  to  destroy  the  morals  and  pros- 
perity of  all,  and  to  revolutioniae  the  character  of  our 
people  and  the  nature  of  our  Government. 

Sir,  if  these  abuses  be  persisted  ini  if  corporations 
are  to  be  multiplied  throughout  the  land;  if  the  credit 
of  the  State  is  to  be  abused  for  banking  purposes,  and 
the  dignity  of  Government  degraded  by  partnerships 
In  trade?  if  a  perpetual  annuity  of  millions  is  to  be  thus 
indirectly  collected  for  the  benefit  of  banks  established 
under  the  authority  of  Government— then  may  we  anti- 
cipate, before  many  generations  shall  have  passed  away, 
the  thorough  corruption  and  revoludon  of  every  Gov- 
ernment in  the  Union.  Perpetuate  these  legislative 
abuses,  and  the  time  is  not  distant  when  your  Repre- 
sentatives will  volunteer  their  services  to  your  thou- 
sands of  powerful  corporations,  and  when  avarice  will 
control  every  Legislature  in  the  land.  Whatever  con- 
trols  your  laws  governs  your  country.  You  will  be 
ruled  by  avarice— that  "domineering,  paramount  evil," 
to  which  "there  is  a  natural  allegiance  and  fealty  due 
from  all  the  vassal  vices,  which  acknowledge  its  superi- 
ority and  readily  miliutc  under  its  banners."  Your 
Hamiltonian  plan  of  legisUtion  will  then  exhibit  iu  re- 
volting results:  your  Government  will  be  founded  upon 
wealth,  your  people  ruled  by  legislative  corruption  and 
despotism. 

Thus  far,  sir,  the  cause  of  reform  has  been  triumphant. 
We  have  in  aix  years  accomplished  muchf  but  we  have 
now  to  encounter  a  more  formidable  antagonist,  siisuined, 
in  a  measure,  by  deep-rooted  prejudice,  and  by  the  abuses 
of  State  legislation.  While  this  great  work  of  reforming 
our  currency  and  our  legislative  abuses  is  not  to  be  ac- 
eomplished  in  a  day,  it  is  not  to  be  postponed  from  any 
false  alarms,  or  from  any  unfounded  apprehension  of  its 
impracticability.  I  have  witnessed,  sir,  in  my  limited 
term  of  public  service,  many  revolutions  equally  im- 
portant and  less  to  be  anticipated.  Who  would  have 
believed  in'  1829  that,  in  less  than  six  years,  reform 
would  have  prostrated  such  powerful  antagonisU  as  the 
Bank  of  the  United  States,  our  manufacturing  corpora- 
tions, and  our  federal  system  of  internal  improvements? 
What  man  is  there,  sir,  with  the  remotest  chance  of 
success  in  the  presidential  contest,  who  would  jdare  to 
avow  himself  the  advocate  of  these  exploded  doctrines? 
Why,  sir,  in  1829,  1  had  the  honor  of  presenting  to  this 
House  a  measure  offering  commercial  reciprocity  to  all 
nations— a  measure  far  better  than  the  one  subsequent- 
ly adopted;  for  it  wonld  have  reformed,  not  only  our 
tariff,  but  the  commercial  restrictions  of  other  nations; 


but  when  I  reported  that  bill,  propoainr  a  reciprocal 
maximum  duty  of  thirty  per  cent,  on  the  foreign  ▼aJue, 
it  was  instantly  and  indignantly  rejected  on  it*  second 
reading.  But,  sir,  what  did  we  see  in  the  short  term 
of  four  years  from  that  date?  The  very  same  ^ntle- 
men,  who  were  so  astoni^ed  and  indignant  in  1829, 
recording  their  votes  for  a  measure  which  swept  away 
the  whole  system  from  our  laws,  without  the  consolation 
of  securing  foreign  reciproci^!  They  voted  for  a 
measure  r^ucing  the  duties  to  a  maximum  of  twenty 
per  cent,  on  the  home  value.  On  this  bank  qucstioo, 
too,  how  many  of  us  have  repudiated  our  opinicMis — bow 
many  are  there  who,  two  years  ago,  were  the  Ti^orpos 
advocates  of  some  Bank  of  the  United  States;  who  could 
not  imagine  It  possible  to  manage  our  finances  wiiboai 
one,  and  who  would  now  be  the  last  to  advocate  the  in- 
corporation of  any  such  institution?  Have  we  not  rea- 
son to  hope  that,  in  two  years  more,  aome  of  the  warm- 
est advocates  of  our  State  t>ank  circulation  will  he  ast- 
isfied  that  it  is  a  legislative  abuse,  and  unite  with  us  in 
demanding  its  reform? 

Nor,  Mr.  Speaker,  are  the  advocates  of  relbnn  to  be 
intimidated  by  the  denunciations  of  distinguished  men, 
whether  in  the  Noith  or  in  the  South.  I  regret,  sir, 
that  a  gentleman  for  whom  I  have  personally  always  en- 
tertained the  highest  respect,  should  have  denounced 
the  reformers  of  this  country,  who  constitute,  in  fact, 
the  great  body  of  the  American  people,  as  agrarians.  1 
regret  to  learn,  from  a  professed  advocate  of  commercial 
freedom,  that  **  the  unbalanced  democracy  of  the  Mid. 
die  and  some  of  the  Northern  States  will  pass,  by  a  rapid 
transition,  from  anarchy  to  despotism."  That,  sir,  caa 
never  be  the  fate  of  the  unbalanced  democracy,  in  any 
portion  of  this  Union,  while  they  enjoy  the  rig^ht  of 
suffrage  and  universal  toleration.  But  are  we  to  be  told 
in  this  enlightened  age,  and  that,  too,  by  a  distinguished 
man,  that  the  principles  contended  for  by  the  democ- 
racy of  this  country  are  agrarian— leading  to  anarchy 
and  despotism?  The  cause,  sir,  of  commercial  freedom, 
internal  and  external,  is  the  cause  of  univeml 
freedom,  of  civil  liberty,  of  natural  rights,  of  morals,  of 
religion,  of  every  thing  that  sustains  a  rational,  just, 
and  stable  Government,  it  is  on  these  grounds  that 
commercial  freedom  has  been  advocated  for  a  century 
by  the  most  illustrious  philanthropists  and  statesmen  on 
both  sides  of  the  Atlantic. 

Were  Franklin  and  Jefferson  ag^rians,  sir?  Was 
Adam  Smith  an  agrarian?— that  great  founder  of  the 
system  of  commercial  freedom,  who  was  the  first  to  im- 
body  and  explain,  for  practical  use,  the  theories  of  ear- 
lier writers— the  illustrious  advocate  of  that  external 
freedom  of  trade  which,  as  described  by  an  ancient 
writer,  enables  us  **  to  taste  the  spices  of  Arabia  without 
feeling  the  scorching  sun  that  brings  them  forth  i  to 
shine  in  silks  which  our  hands  have  never  wrought;  to 
drink  of  vineyards  which  we  never  planted;  to  use  the 
treasures  of  those  mines  in  which  we  never  digged;  to 
plough  the  deep  and  reap  the  harvest  of  every  country 
in  the  world." 

The  author  of  the  Wealth  of  Nations  was  one  of  those 
great  men  of  the  last  century  who  dared  *■  to  assume 
the  responsibility"  and  to  encounter  boldly  the  rapacious 
and  vindictive  spirit  of  avarice.  In  defiance  of  its  hos- 
tility, he  published  to  the  world,  in  the  very  same  yesr 
which  gave  birth  to  our  declaration  of  independence,  a 
plan  of  government  admirably  adapted  to  the  free  insti- 
tutions of  our  country— >t he  only  one  that  can  make  us 
what  we  then  declared  ourselves  to  be— -a  free,  equsi, 
and  independent  people.  The  author  of  that  great  work 
perfectly  understood  the  character  and  power  of  his  ad- 
versaries, and  anticipated  the  storm  he  was  about  to 
draw  upon  himself.  **  To  attempt,"  he  says,  "  to  reduce 
the  army,  would  be  as  dangerous  at  it  has  now  become 
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to  attempt  to  dirotiiiah  in  any  respect  ^he  monopoly 
which  our  manufacturera  have  obtained  against  us.  This 
monopoly  has  so  much  increased  the  number  of  some 
particular  tribes  of  them,  that,  like  an  overgrown  stand- 
ing army,  they  have  become  formidable  to  the  Govern- 
ment, and,  upon  many  occasions,  intimidate  the  Legisla- 
ture. The  member  of  Parliament  who  supports  every 
proposal  for  strengthening  this  monopoly  is  sure  to  ac- 
quire not  only  the  reputation  of  understanding  trade, 
but  great  popularity  and  influence  with  an  order  of  men 
whose  numbers  and  wealth  render  them  of  great  impor. 
tance.  If  he  opposes  them,  on  the  contrary {  and  still 
more,  if  he  baa  authority  enough  to  be  able  to  thwart 
then,  neither  the  most  acknowledged  probity,  nor  the 
highest  rank,  nor  tbe  greateat  public  services,  can  pro- 
tect him  from  the  most  infamous  abuse  and  detraction, 
from  personal  insults,  nor,  sometimes,  from  real  danger, 
srising  from  tbe  insolent  outrage  of  furious  and  disap- 
pointed monopolists."  Such  was  the  language  of  this 
eminent  writer  of  the  last  century.  How  admirably  has 
he  described  the  conduct,  position,  and  fate,  of  our 
Chief  Magistrate,  during  the  assaults  of  the  last  winter, 
occasioned  by  the  downfall  of  the  bank!  Our  State 
Government  banks  are  now  in  the  position  which  was 
occspied  by  the  manufacturers  of  Great  BriUin  in  1776, 
and  our  own  in  1828:  they  are  struggling  to  perpetuate 
laws  simikr  to  those  which,  in  the  language  of  Adam 
Smith,  **the  clamor  of  British  merchants  and  manufac- 
turers, in  1776,  had  extorted  from  the  LegisUture  for 
the  support  of  their  own  absurd  and  oppressive  monop- 
olies." 

Was  WilUain  Pitt  an  agrarian,  sir^    1  believe  he  has 
never  been  claimed  as  such  on  either  side  of  the  Atlan- 
tic; and  yet  he  ranks  among  the  ablest  of  the  disciples 
of  Adam  Smith.   He  commenced  his  ministry  by  waging 
an  unsparing  war  against  a  legislative  fabric,  the  work 
of  ecntaries.     He  swept  this  ancient  lumber  from  the 
statute  book,  and,  in  defiance  of  all  the  prejudices  of  his 
countrymen,  and  the  clamors  of  the  monopolists,  he 
made  his  commerciid  treaty  with  France.    In  a  celebra- 
ted speech  of  bia  in  1792,  on  public  income  and  expen- 
diture, at  the  very  time  when  Hamilton  was  fastening  for 
ever,  as  be  supposed,  this  ancient  mercantile  system  upon 
lus  country«-at  that  very  moment  was  Pitt  disclaiming 
it  altogether,  and  eulogizing  the  illustrious  author  of  tbe 
Wealth  of  Nations.     He  congratulated  England  on  her 
unparalleled  prosperity,  on  her  vast  accumulation  of  cap- 
ital, which  was  acting  **  with  a  velocity  continually  ac- 
celerated," and  which  nothing  could  stop  but  "  syme 
public  calamity,  or  some    mistaken  and  mischievous 
policy."    He  disdained  to  ascribe  any  portion  of  the 
national  prosperity  to  legislative  contrivance  or  interfe- 
rence.   He  attributed  it  to  **  the  first  and  most  obvious 
cause,  tbe  natural  industry  and  energy  of  the  country" — 
to  improvement,  invention,  commercial  credit  and  enter- 
prise; to  peace,  internal  tranquillityt  and  last,  but  not 
least,  to  that   '<  union  of  liberty  with  law,  which,  by 
rising  a  barrier  eqmdly  firm  against  the  encroachments 
of  power   and    the  violence  of   popular  commotion, 
affords  to  property  its  just  security,  produces  tbe  exer- 
tion of  genius  and  labor,  the  extent  and  solidity  of  credit, 
the  circulation  and  increase  of  capital,  which  forms  and 
ttpholda  the  national  character,  and  seU  in  motion  all  the 
springs  whieh  actuate  the  great  mass  of  the  community 
through  all  its  various  descriptions.     The  laborious  in- 
dustry of  those  useful  and  extensive  cbsses,  (who  would, 
he  trusted,  be  in  a  peculiar  degree  the  object  of  the 
consideration  of  the  House,)  the  peasantry  and  yeomanry 
of  the  country;  the  skill  and  ingenuity  of  the  artificer; 
(be  experiments  and  improvements  of  the  wealthy  pro- 
prietor of  land;  the  bold  speculations  and  successful 
*<lveQtureB  of  the  opulent  merchant  and  enterprising 
iBuiufaclurer;  these  are  all  to  be  traced  to  the  same 


source,  and  all  derive  from  hence  both  their  encourage- 
ment and  their  rewards"  Such  were  the  doctrines  of 
Pitt,  till  revolutionary  France  declared  war  against  Eng- 
land. Amidst  the  convulsions  of  that  war  he  abandoned 
his  principles — undertook  to  manage  and  control  the 
concerns  of  the  Bank  of  England,  and,  with  a  rash  judg- 
ment, brought  upon  his  country  calamities  which  she 
will  never  cease  to  feel  till  Parliament  terminates  the 
war  which  Great  Britain  is  waging  against  the  currency 
and  standard  of  the  world. 

Next  in  the  agrarian  ranks  stands  an  illustrious  man. 
Though  not  perhaps  equal  to  Pitt  as  a  practical  states- 
man, of  a  superior  order  of  mind;  the  most  profound, 
original,  and  eloquent  of  political  philosophers — I  mean,, 
sir,  that  celebrated  statesman,  Edmund  Burke.  No 
writer  has  denounced  the  abuses  of  legislation  with 
greater  ability,  or  more  just  severity.  He  disposes  of 
your  tariflf-mongers  with  the  harsh  but  well-merited 
sarcasm,  that  *<a  teazing  custom-house  and  a  multiplicity 
of  perplexing  regulations  ever  have  and  ever  will  ap- 
pear the  masterpiece  of  finance  to  men  of  narrow 
views."  He  disclaims  this  interference  of  Government 
with  the  concerns  of  men,  as  unworthy  the  dignity  of 
statesmen.  «  The  State  ought,"  he  says,  **  to  confine^ 
itself  to  what  regards  the  State" — <*  statesmen  who  know 
themselves  ^ill,  with  the  dignity  which  belongs  to 
wisdom,  proceed  only  in  this,  tbe  superior  orb,  steadily,, 
vigilantly,  severely,  courageously;  whatever  remains 
will,  in  a  manner,  provide  for  itself.  But  as  they  de- 
scend from  a  State  to  a  province,  from  a  province  to  a. 
parish,  and  from  a  pai-ish  to  a  private  house,  they  go  on 
accelerated  in  their  fall."  When  Government,  he  says, 
**  will  not  trust  to  the  activity  of  avarice  in  pursuit  of  its 
own  gains;  when  it  secures  public  robbery  by  all  the 
careful  jealousy  and  attention  with  which  it  ought  to 
protect  property  from  such  violence;  the  common- 
wealth, then,  is  become  totally  perverted  from  its  pur- 
poses: neither  God  nor  man  will  long  endure  it;  nor  wlU 
it  endure  itself."  Such  were  the  doctrines  of  Edmund 
Burke,  the  most  eloquent  and  able  advocate  of  natural 
rights,  till,  startled  by  the  bloody  spectres  of  the  French 
Revolution,  the  powers  of  his  great  mind  gave  way^ 
he  abandoned  tbe  cause  of  mankind,  and,  trembling 
with  fear,  clung  still  closer  to  the  throne,  as  to  a  rock 
of  safety. 

Such,  sir,  were  some  of  the  illustrious  men  of  the  last 
century,  who  laid  the  foundation  of  a  great  modern  re- 
form in  Government.  The  spirit  of  our  age  cannot  be 
mistaken— reform  or  revolution  must  ultimately  be  the 
fate  of  every  enlightened  country.  There  is  a  tide  in 
the  affairs  of  nations  as  well  as  of  men,  a  slow  but  steady 
current  setting  s^inst  ancient,  vast,  and  accumulated 
encroachments  ol  wealth  and  power.  War,  calamity, 
or  disunion,  may  occasionally  interrupt  it  for  a  time;  but 
it  is  destined  to  flow  on  for  ages,  till  reform  shall  have 
corrected  the  abuses  and  corruptions  of  enlightened 
Governments,  secured  to  men  their  natural  rights,  and 
to  nations  internal  and  external  tranquillity.  In  this 
country  we  are  contending  against  legislative  abuses, 
privileges,  and  monopolies,  of  comparatively  recent 
origin.  In  England  reform  has  a  more  formidable  an- 
tagonist to  encounter — ^the  venerable  fabric  of  ages; 
founded  upon  a  mighty  ruin  of  violated  rights.  The 
struggle  will  be  severe,  the  contest  long,  the  civil  revo^ 
lution  may  go  on  in  peace,  as  I  trust  it  will;  but  let  sterrt 
and  unrelenting  power  beware  of  the  consequences  of 
too  stubborn  an  adherence  to  its  usurpations;  let  it  not 
attempt  violently  to  resist  the  modern  spirit  of  freedom 
and  reform,  lest,  in  a  great  and  tumultuous  conflict,  as 
in  France,  "ancient  rights  and  prescriptive  authority" 
should  be  swept  away  in  a  torrent  of  blood. 

France,  too,  with  her  3,600,000  national  guard,  and 
her  32,000|000  of  population,  cannot  long  submit  to  be 
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governed  by  160,000  privileged  voters.  Spain  and  Por- 
tugal are  agitated,  Germany  ta  in  a  feverish  condition, 
and  unhappy  Poland  always  ripe  for  revolution.  It  may 
be  ages  before  the  light  of  freedom  will  dawn  upon  the 
boor,  the  Cossac,  the  Calmuc,  or  the  Tartar — it  may 
never  shine  upon  the  benighted  followers  of  oriental 
prophets — the  anticipations  of  the  philanthropist  and  the 
statesman  may  never  be  realized;  but,  sir,  while  the  civil- 
ized world  enjoys  the  liberty  of  the  press,  the  right  of 
suffrage,  and  universal  toleration,  the  hope  never  will 
be  relinquished,  that  the  time  will  come  when  the  en- 
lightened nations  of  Europe  and  America  will  enjoy  uni- 
versal harmony,  justice,  and  freedom.  While  reform 
moves  on,  guided  by  the  intelligence  of  an  age  illustri- 
ous for  discovery  and  improvement,  spreading  rapidly 
through  the  medium  of  the  press  from  nation  to  nation, 
the  hope  never  will  be  abandoned  that,  in  some  future 
age,  the  productions  of  the  world  will  contribute  freely 
to  supply  the  wants  of  the  world;  that  confederate  na- 
tions will  establish  a  code  of  public  law  founded  on  the. 
principles  of  universal  justice,  and  that  the  civilized 
world  will  enjoy,  in  peaceful  and  unrestricted  inter- 
course, the  countless  and  immeasurable  blessings  of  free, 
equal,  and  just  Governments. 

When  Mr.  Cambbilxvo  sat  down, 

Mr.  CLAYTON,  of  Georgia,  rose  and  said:  Mr.  Speak- 
er, I  have  two  objects  in  wishing  to  address  the  House 
upon  the  question  under  debate;  the  first  is  to  justify 
myself  against  a  calumny,  and  the  other  is  to  defend  my 
vote  against  inconsistency.  I  am  accused  abroad,  and, 
what  is  worse,  at  home  too,  of  being  bank-bouglit.  This 
is  the  charge  against  every  man  who  dares  to  exercise 
the  least  liberality  of  sentiment  or  independence  of  opin- 
ion; and,  to  use  a  familiar  phrase,  if  he  does  not  walk  the 
chalks  exactly  as  they  are  drawn,  he  is  every  thing  but 
an  honest  man.  He  is  accused  of  bribery,  speculation, 
assassination,  corruption,  fraud,  lying,  deceit,  and  indeed 
every  species  of  meanness. 

Mr.  Speaker,  if  the  world  believed  every  thing  that  is 
said  of  public  characters  in  America,  they  must  consider 
Congress  as  a  den  of  petty  rogues,  and  the  nation  as  a 
province  of  polished  pickpockets.  Let  me,  for  the 
amusement  of  the  House,  present  them  with  a  true  pic- 
ture of  their  character,  as  portrayed  by  the  public  jour- 
nals of  the  country,  those  faithful  registers  of  all  sorts  of 
information,  those  truthful  reflectors  of  public  morals, 
and  not  less  charitable  memorials  of  private  character. 
And  to  this  end  I  would  ask  you  to  go  with  me,  in  your 
imagination,  to  Europe,  to  a  large  reading-room,  for  in- 
stance, in  London.  Suppose  a  large  collection  of  people 
assembled  in  that  place,  and,  ts  is  not  unfrequently  the 
case,  one  more  bold  than  the  rest  calls  the  attention  of 
the  crowd  to  some  interesting  extracts  from  a  North 
American  paper,  just  from  the  seat  of  Government  of 
that  great  Republic,  that  land  of  liberty,  of  equal  laws, 
of  pure  institutions,  and  whose  glorious  traits  every  4tb 
of  July  celebration  "  rings  through  the  world  with  loud 
applause."    He  reads: 

Exiracifrom  a  fourth  of  July  oraiion. 
'*  Here,  in  this  land  of  liberty,  the  oppressed  of  all  na- 
tions, fleeing  from  the  tyranny  of  the  old  world,  may  find 
an  asylum  in  the  purity  of  our  Government,  the  sanctity 
of  its  principles,  the  patriotism  of.  its  statesmen,  and  a 
certain  protection  in  the  equality  of  its  laws." 

A  toast  on  that  occasion, 

••  The  American  States— confederated  upon  principles 
of  liberty,  justice,  and  equality,  present  a  sacred  refuge 
to  all  who  shall  fly  from  the  force,  the  follies,  and  the 
frauds,  of  priest-ridden  Europe." 

The  assembly  all  cry  out,  «  glorious  people !  Magnani- 
mous nation!  Happy  Government!"  But  stop,  ssys  the 
reader,  let  us  see  what  this  is  on  the  other  side.  He  reads: 


Extract  from  the  PreaidenVi  letter  to  one  ofhtM  Seerelvia. 

«The  deposites  must  be  removed  before  Conjures 
meets,  or  the  bank  will  bbibs  enough  of  the  msxius 
to  prevent  it." 

Extract  from  ike  Oovemmeni  press, 
"  Senators  Clay  and  Webster  are  the  feed  lawyers  o( 
the  bank,  and  hence  their  great  exertions  in  its  behalf." 

FVom  the  same. 
**  Senator  Calhoun  instigated  the  ASBAssiaikTioB  of  the 
President." 

F)rom  the  same. 
**  Senator  Ti|>ton  has  valuable  land*  on  the  Wabadi, 
and  hence  he  is  trying  to  get  an  appropriation  to  ioh 
prove  the  navigation  of  the  latter,  with  a  view  to  id- 
prove  the  value  of  the  former." 
Extract  from  a  letter  of  a  Washington  eorrespemdest. 
«  Senator  Webster  gets  a  fee  of  $5,000  to  aid  in  pass- 
ing a  bill  to  pay  off  the  French  claims." 

From  the  same. 
"  Governor  Tazewell,  of  Virginia,  pure  and  immaco- 
late  as  he  is  considered,  has  received  ^0,000  from  the 
United  SUtes  Bank." 

Drom  the  same. 
**  RepresenUtive  A.  S.  Clayton,  who  was  so  violent 
against  the  bank,  has  received  an  accommodation  from 
that  inatitution,  and  it  has  glued  his  tongue  to  the  roof 
of  his  mouth." 

Was  there  ever  such  a  set  of  cut-throata!  cries  one. 
What  a  Botany  Bay  set  of  scoundrels!  says  another. 
Nothing  better,  says  a  third,  could  be  expected  fromtbe 
descendants  of  convicts!  Oh!  the  impudent  braggarts! 

Now,  Mr.  Speaker,  what  is  the  commentar}'  upon  w 
this?  Suppose  Mrs.  Trollope,  or  Baail  Hall,  or  the  Duke 
of  Saxe  Weimar,  or  some  of  that  tribe  of  lying  journal- 
ists who  are  hired  to  steal  reputation  just  because  ib^ 
have  no  reputation  of  their  own,  had  gone  home  ana 
said  these  things  of  an  American  Congress;  what  do  you 
imagine  the  good  people  of  the  United  States  wouw 
have  thought  about  \0  Would  it  not  have  produced  a 
deep  sensation  throughout  the  whole  land  ^  Would  not 
every  American  of  high  and  honorable  feelings  have  con- 
sidered himself  grossly  scandalized  in  this  malevolent  at- 
tack upon  his  country's  character?  Nations  have  char- 
acters as  well  as  individuals,  and  it  is  the  sum  of  individ- 
ual character  that  forms  a  nation's.  It  is  utterly  impoi- 
sible  for  a  community  of  thieves  to  make  an  honest  na* 
tiont  therefore  every  man's  character  is  identified  wit" 
the  character  of  his  country.  When,  sir,  did  any  trav- 
eller ever,  in  the  worst  condition  of  his  bile,  say  sucn 
things  of  us  as  our  own  commonly  called  well-regulateo 
press?  They  speak  of  our  manners,  custorosy  and  intel- 
ligence, in  terms  of  derision,  and  this  excites  our  indig- 
nation in  a  very  high  de^ee;  but  they  say  but  little 
about  our  morals,  and  nothing  against  our  honesty;  ftijd 
yet,  Mr.  Speaker,  our  own  press  would  mske  the  world 
believe,  (and  that  very  world,  too,  who  are  looking 
upon  us  with  a  jealous,  not  to  say  envious  eye,  on  ac- 
count of  our  free  principles,)  that  the  great  founts"*' 
head  of  our  legislation,  which  forms  the  heart  and  mo- 
tive power  of  these  great  liberal  principles,  is  as  corrupt 
as  the  most  varied  infamy  can  make  it.  Can  any  thing 
more  delight  foreign  nations,  differing  as  they  do  fron* 
us  in  their  fbrms  of  government,  and  trembling  under 
the  drea<l  of  the  influence  of  enlightened  freedom  upon 
their  coercive  institutions,  than  to  hear  that  we  are  likeljj 
to  sink  under  the  moral  distemperature  of  our  syitem  ' 
If  they  believe  our  own  testimony,  they  have  a  right  to 
form  that  conclusion;  and,  &lse  as  we  know  it  to  be,  ye| 
we  sit  here,  indifferent  as  to  the  consequences  of  sucn 
pestilential  slander,  tamely  acquiescing  in  every  vnau- 
ciotifl  calumny  that  emanates  from  the  press,  or  from 


1321 


OF  DEBATES  IN  CONGRESS. 


1322 


FsB.  11,  1835.] 


DepaUe  Banks, 


[H.  ov  R. 


correspondenta  in  or  out  of  thu  House;  and,  what  ia 
worse,  powerleas  as  we  are  to  suppress  the  mischief,  it 
meets  with  no  condemnation  from  the  people,  whose 
own  country  and  character  are  as  much  aflfected  by  it  as 
our  own;  it  arouses  no  portion  of  their  sensibility,  though 
it  strikes  the  deadliest  blow  at  the  whole  moral  frame  of 
t  Government  that  forms  the  boast  of  a  periodical  festi- 
Ts),  and  the  theme  of  their  perpetual  admiration. 

Although,  Mr.  Speaker,  I  cannot  flatter  myself  to  be 
able  to  remedy  this  evil  in  the  general,  yet,  so  far  as  con- 
cerns myself/ 1  can  and  will  denounce  the  foul  obloquy 
attempted  to  be  cast  upon  my  public  and  private  char- 
acter; and  I  ask  the  indulgence  of  the  House  to  allow 
me  to  do  so  on  the  present  occasion.  It  was  here  1  re- 
ceived the  attack,  and  it  is  here,  before  I  part  with  you, 
I  wish  to  repel  it.  I  am  fully  aware  of  the  indelicacy  of 
trespaanng  upon  the  patience  of  others,  while  an  indi- 
vidual is  talking  about  himself;  but  generous  minds  will 
make  all  due  allowance  for  the  feelings  of  one  who  has 
not  only  his  own,  but  the  reputation  of  his  offspring,  to 
defend  against  a  well-aimed  blow,  calculated  to  imbitter 
bis  and  their  future  peace.  Besides,  Mr.  Speaker,  the 
House  is  more  interested  in  this  matter  than  they  might 
at  first  suppose;  for,  having  lost  my  character  among 
you,  you  ought  to  bear  with  me  while  I  attempt  to  re- 
trieve it.  1  firmly  believe  I  came  here  an  honest  man; 
and  if  I  have  lost  that  reputation,  it  must  be  from  the 
truth  of  the  saying  that  "  evil  communications  corrupt 
good  manners." 

1  have  been  charged  with  having  changed  my  opinions 
with  regard  to  the  bank  question,  and  that  such  change 
has  been  effected  by  a  urge  accommodation  from  the 
bank.     I  feel  confident,  with  the  members  of  this  House 
of  all  parties,  the  refutation  of  such  reckless  defamation 
woald  be  unnecessary;   but,   Mr.  Speaker,  there  are 
thousands  out  of  it  who  might  attempt  to  make  other 
thousands  believe  it,  merely  because  I  had  not  denied  it. 
I  proceed,  then,  to  a  history  of  the  transaction  which  has 
given  rise  to  this  charge.     Two  years  ago,  when  I  came 
on  to  take  my  seat  in  Congress,  I  brought  on  a  large 
sum  of  money,  in  Georgia  currency,  to  fulfil  a  contract 
for  machinery  in  the  city  of  New  York.     Upon  my  arri- 
val here,  I  found  that  Georgia  money  was  seven  per 
cent,  below  par.    I  immediately  sent  it  back  to  Au- 
gusta,  by  a   friend,  to  purchase  a   bill   of  exchange 
upon  New  York.     I  received    information  from  this 
friend  of  its  safe  delivery  to  the  factor  to  whom  it  was 
sent.     From  this  last  individual  I  could  learn  nothing, 
though  repeatedly  addressed.     Thus  strongly  threaten- 
ed with  a  heavy  loss,  and  still  more  harassed  by  the  con- 
lequences  it  was  likely  to  involve,  I  awaited  the  event 
with  unusual  anxiety.   I  was  held  in  this  suspense  during 
the  whole  session  of  Congress,  and  finally  was  informed 
that  my  agent  had  used  the  money,  and  had  failed.  This 
information  I  received  the  day  after  Congress  adjourned. 
It  is  impossible,  if  it  were  necessary,  to  describe  my 
feelings  at  the  moment.     A  large  sum  of  money  fmitk- 
leasly  emtiezzled — an  urgent  contract  to  be  met  in  six 
days,  without  the  means  of  satisfying  it — the  loss  of  a 
handsome  discount  for  the  want  of  prompt  payment — 
from  I  home,   and  consequently  away  from  all  my  re- 
iources— among  strangers,  and  compelled  by  a  sick  fam- 
ily to  remain  in  Washington — I  leave  you,  sir,  and  this 
Bouse,  to  conceive  of  my  situation.     I  had  sufficient 
proof  at  the  time  what  generous  minds  will  do  under 
wch  an  unlooked-for  difficulty,  and  am  now  fully  able  to 
appreciate  the  difference  between  an  act  of  disinterested 
friendship  and  the  envenomed  heart  of  a  slanderer. 

As  soon  as  I  read  the  letter  informing  me  of  my  mis- 
fortune, I  handed  it  over  to  some  one  of  the  gentlemen 
with  whom  1  boarded,  and  mentioned  the  embarrassing 
perplexity  it  occasioned  in  the  failure  of  my  engagement, 
a  matter  of  almost  as  much  concern  as  the  loss  itself.  In 


an  instant,  and  unsolicited,  General  Robixsov,  Senator 
from  Indiana,  stepped  aside  to  a  table,  and,  knowing  the 
amount  I  wanted,  drew  a  note  for  it,  payable  at  the 
branch  of  the  United  States  Bank  in  this  place,  endorsed 
it  himself,  and  was  immediately  and  voluntarilv  aucceed- 
ed  in  that  kind  act  by  two  other  Senators  and  tnree  mem- 
bers of  this  House,  whose  names  I  beg  their  permisnon 
to  mention,  as  well  for  the  generosity  of  the  act  as  in 
testimony  of  my  grateful  acknowledgmento  for  the  fiivor 
it  conferred.  The  other  Senators  were  iCol.  Kurs,  of 
Alabama,  and  Judge  Maxoux.  The  gentlemen  of  this 
House  were  Capt.  McIxttbx,  of  Maine,  Gen.  Hawxivs, 
of  North  Carohna,  and  the  lamented  Judge  Boulbix,  of 
Virginia.  They  presented  it  to  me,  remarking  that  they 
hoped  it  would  relieve  my  present  embarrassment.  In 
the  warmth  of  feeling  which  such  generous  and  unex- 
pected^ kindness  inspired,  and  certainly  in  violent  con- 
trast with  such  as  but  a  few  moments  before  occupied 
my  mind,  I  accepted  their  friendly  offer,  though  it  was  to 
borrow  money  from  a  bank  against  which  I  wm,  and  am 
still,  opposed;  not,  however,  without  expressing  my  ap- 
prehension, which  has  been  fully  realized,  that  an  un- 
charitable world  would  place  an  improper  construction 
upon  the  affair.  To  obviate  which.  Col.  Kixo,  with  his 
characteristic  generosity,  went  himself  to  the  bank,  fully 
explained  all  the  circumstances  under  which  the  loan 
was  asked,  and  was  wholly  instrumental  in  procuring  the 
accommodation.  Thus,  then,  a  loan,  sought  in  conse- 
quence of  an  urgent  and  unforeseen  -necessity,  created 
by  an  unexpected  act  ot  perfidy — aoquifetl  «jt  ^the  moat 
open  manner— upon  the  best  security,  tiat^ndorsers 
worth  tw^  hundred  thousand  dollars — from  an  institution 
whose  business  it  is  to  lend  money  for  {^n,  and  made  in 
strict  compliance  with  ita  rules,  has  been  tortured  into  a 
peace  offering,  designed,  as  it  is  said,  and  so  received  by 
me,  to  silence  my  opposition  to  it!  Language  fiuls  me 
to  express,  in  a  sense  of  becoming  self-respect,  the  scorn 
which  is  due  to  such  heartless  ilhberality.  Every  dollar 
of  this  loan  was  paid  before  it  became  due,  and  my  en- 
dorsers notified  of  the  fact.  And,  air,  it  is  the  only  trans- 
actioi  I  ever  had  with  this  bank;  and  will  now  say,  if 
that  bank,  or  any  other,  will  produce  a  demand  against 
me,  I  will  agree  to  pay  them  off  in  diamonds,  if  they  pre- 
fer that  kind  of  currency  to  gold  and  silver.  Nay,  sir,  and 
I  mention  the  fact  in  no  vain  boasting  spirit,  but  to  show 
that  I  am  not  under  the  necessities  which  usually  imply 
bank  accommodations,  if  any  one  else  can  show  a  just 
claim  against  me,  I  am  ready  to  meet  it  with  the  same 
promptness. 

But,  Mr.  Speaker,  there  is  a  view  of  this  matter  which, 
though  it  may  not  be  necessary,  yet  it  is  not  improper, 
to  present.  Besides  the  facts  which  so  forcibly,  as  I 
humbly  conceive,  stamp  falsehood  and  confusion  upon 
the  calumny,  the  act  oharged  upon  me  is  without  a  mo- 
tive. AH  hunuin  actions  have  their  motive,  and,  generally 
speaking,  the  character  of  the  act  is  tested  by  the  mo- 
tive which  produces  it.  I  could  not  have  received  the 
money  as  a  bribe,  for  every  dollar  of  it  has  been  return- 
ed. It  was  only  a  loan  for  a  short  time,  and  consequently 
rendered  me  only  a  very  temporary  benefit.  Now,  if 
money  was  my  object,  I  could  have  gotten  a  great  deal 
more,  and  for  a  much  longer  time,  without  interest  or  re- 
payment, from  the  bank's  competitor.  Is  it  recollected 
where  I  stood?  'What  place  I  occupied?  Who  possess- 
ed in  a  higher  degree  than  I  did  the  confidence  of  one 
who  has  larger  rewards  to  give  than  the  bank?  Rewards 
of  honor  as  well  as  money!  1  stood  in  the  front  ranks  of 
opposition  to  the  bank,  and  greatly  ahead  of  some  of 
those  who  have  got  their  reward  and  gone  to  glory.  If 
I  could  in  my  conscience  have  gone  all  lengths  against 
the  bank,  right  or  wrong,  who  disputes  the  fact,  since 
what  has  taken  place,  that  I  might  have  gotten  any  thing 
I  pleased?    It  is  no  heavy  drafl  upon  credulity  to  say 
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that  the  road  to  high  preferment  waa  an  <*anconipromi- 
aing  hofltility  to  the  bank/'  and  no  man  bad  a  better  etart 
than  I  had,  for  I  had  opened  againat  it  long  before  I  came 
to  Congresty  and  long  before  the  President  himself.  But 
became  I  eould  not  lay  the  seizure  of  the  public  mone  j 
from  the  bank,  the  wresting  it  from  Congress,  the  prop- 
er  guardians  of  the  people's  money,  and  placing  It  un« 
der  the  eontrol  of  the  executive  branch  of  the  Gorern- 
ment  to  increase  its  power  and  patrona^,  was  right  and 
proper-^a  proceeding  that  every  real  fnend  of  the  Presi- 
dent, some  of  the  ablest  presses  that  supported  him, 
and  mofrt  of  his  confidential  advisers,  condemned  at  the 
time  as  unwise,  unnecessary,  unjust,  and  unjustifiable-— 
behold!  I  was  bank  bought,  and  had  coanged  my 
opinions. 

And,  Mr.  Speaker,  who  are  they  that  have  accused 
me  of  this  delinquency.^  Would  vou  believe  it,  they 
are  some  of  the  old  quondam  friends  of  the  bank,  who 
have  all  at  once  got  their  minds  enlightened  upon  the 
aubject,  and  have  now  become  the  warmest  enemies  of 
that  institution.  So  much  so,  they  have  lately,  as  mem- 
bers of  the  Legislature  of  Georgia,  declared  the  bank  a 
highly  dangerous  establishment,  and  given  some  instruc- 
tions to  their  Senators  about  it,  though  thev  would  not 
say  it  was  unconstitutional  { a  matter  of  much  more  con- 
cern to  the  republican  party.  Som«  of  these  very  men, 
and  all  the  party  to  which  they  belong,  formerlv  believed 
this  bank  was  highly  useful  and  necessar}',  and,  as  I  will 
show  you  prp«nntfy,  were  very  anxious  to  obtain  a 
branch  oj'y  hi  Georgia,  saving  it  would  have  "  a  salu- 
tary tendelKy  Ifrkeep  the  locjil  banks  within  a  sound  is- 
sue of  their  paper."  A  celebrated  paper  in  ^Qeorgia,* 
belonging  to  this  party,  and  known  to  be  their  lei^ing 
paper,  reprobated,  in  the  strongest  manner,  three  years 
ago,  my  opposition  to  the  bank,  said  I  was  no  *' financier," 
that  I  was  meddling  in  business  I  did  not  understand;  I 
had  better  come  away,  and  cease  my  opposition,  for  I 
would  find  nothing  wrong  in  the  institution {  that  it  was 
constitutional  and  necessary,  and  ought  to  be  recbarler- 
ed.  Now,  sir,  this  was  the  cry  of  this  press  and  its  par- 
ty, and  these  are  the  very  people  who  are  now  charging 
me  with  changing  my  opinions  with  regard  to  the  bank. 
Indeed,  I  could  not  incur  much  blame  for  inconsistency 
if  I  were  to  confess  the  fact,  evpecially  if  I  rested  my 
justification  on  their  own  change  of  opinion,  for  a  man 
cannot  well  be  wrong  who  keeps  himself  well  balanced 
on  the  opposite  side  of  any  question  these  gentry  may 
advocate.  But,  sir,  as  to  the  application  for  a  branch  in 
Georgia,  permit  me  to  read  you  the  following  letter, 
dated  Milledgeville,  Georgia,  December  25,  1831: 

<•  The  Bank  of  the  United  SUtes  having  lately  sent 
agents  to  Augusta  and  Columbus,  in  Georgia,  to  under- 
stand the  benefits  that  might  accrue  to  that  institution  in 
the  establishment  at  each  of  a  branch  bank,  and  also  to 
understand  whether  such  establishments  would  conflict 
with  public  opinion,  or  be  in  accordance  therewith,  we 
the  undersigned,  members  of  the  present  Legislature  of 
Georgia,f  do  hereby  express  our  opinions  on  the  subject 
as  aftermentioned,  viz: 
fc         >■ 

*  Yclept  the  Federal  Union. 

t  Names  of  the  undersigned : 
Sowel  Woolfolk,*  Bepresentative  from  Muscogee. 
WilUs  P.  Baker,*  do.  do.  •  do. 

Wm.  Shannon,*  do.  do.    Bichroond. 

Thos.  Glascock,  do.  do.  do. 

Charles  Carter,  do.  do.  do. 

Hugh  W.  Bator,  Senator  from  Meriwether. 
Wm.  Everett,        do.        do.    Randolph. 
Robert  Hatcher,  Bepresentative  from  Wilkinson. 
WiHiam  Towles,  do.  do.  Meriwether. 

Jos.  Day,  do.  do.  Jones. 

John  L.  BUckbum,      do.  do*  Pike. 


«  That  if  the  Bank  of  the  United  SUtea  shall  come  to  h 
decision  that  it  ia  interesting  to  establiah  at  either  or 
each  [both!  of  these  places  a  branch  of  ita  bank,  ibe 
measure  will  advance  a  majority  of  the  interests  of  tbc 
inhabitanta  of  the  circumjacent  country  within  the  State 
of  Georgia,  as  also  that  of  South  Cacoltna  on  the  one 
aide,  and  that  of  Alabama  on  the  other.  We  ^ive  tvo 
of  the  reasona  in  favor  of  this  assertion: 

**  First,  becauae  money  borrowers  can  there  procure 
loana  at  six  per  cent,  per  annum  t  and,  second,  because  tb« 
operations  of  the  Bank  of  the  United  States  have  the 
salutary  tendency  to  keep  the  local  banks  within  a  sound 
issue  of  their  paper.  And,  therefore,  if  the  Bank  of 
the  United  Statea  decide  that  the  places  in  question  are 
of  sufficient  consequence  to  induce  the  eatabliahmeDti 
in  question,  the  sooner,  in  our  opinion,  it  is  done,  boOi 
for  the  bank  and  the  country,  the  better." 

I  have  now  done  with  thia  branch  of  my  subject,  and 
thank  the  House  for  the  very  indulgent  and  attentive 
hearing  which  they  have  afforded  me  on  this  truly  un- 
pleasant topic,  and  shall  proceed  to  the  other  part  of 
the  queation,  viz:  the  reasons  for  my  vote. 

In  presenting  my  reasons  for  voting  against  the  bill  os 
your  table,  and  sustaining  the  substitute  ofifered  by  th< 
gentleman  firom  Virginia,  [Mr.  Goanov,]  I  shall  brieflj 
urge  what  I  have  alwaya  done  against  the  Bank  of  the 
United  States,  viz :  that  any  concern  on  the  part  of  the 
general  Government,  with  banks  of  any  description,  is 
not  only  unconstitutional,  but  inexpedient. 
*  I  do  not  intend  to  argue  the  constitutional  quest ioa  at 
large,  and  what  I  do  say  on  that  subject  is  wholly  in- 
tended for  those  who  have  always  thought  with  me  that 
the  Bank  of  the  United  Statea  was  unconstitutional,  and 
who  have  aided  in  putting  it  down  on  that  ground.  Tbc 
bill  reported  by  the  Committee  of  Ways  and  Means  de- 
signs to  substitute  State  banks  for  the  United  Staiet 
Bank{  and  I  shall  attempt  to  show  that  whatever  gen- 
ders the  latter  unconstitutional  will  apply  witli  equal 
force  to  the  former. 

The  friends  of  the  United  States  Bank  have  always 
maintained,  and  so  it  was  decided  by  the  federal  court, 
that  it  was  an  instrument  *'  necessary  and  proper*'  to 
carry  into  effect  certain  powers  of  the  constitution.  The 
whole  argument  is  summed  up  in  this  remarkable  state- 
ment, found  at  the  head  of  Mr.  McDuffie's  able  report. 
**  The  earliest  and  principal  objection  urged  against  the 
constitutionality  of  the  bank  was»  that  Congress  bad  not 
the  power  to  create  corporations.    Tbat  Congress  has  s 


Thos.   Young,  Representative 

from 

Irwin. 

Thos.  Hilliard, 

do. 

do. 

Ware. 

John  R.  Kittles,* 

do. 

do. 

Scriven. 

James  R.  Jones, 

do. 

do. 

Jones. 

Daniel  Hopkins, 

do. 

do. 

Heard. 

B.  Exum, 

do. 

do. 

Wilkinson. 

Stephen  Mayes, 

do. 

do. 

De  Kalb. 

Thos.  W.  Murry, 

do. 

do. 

Lincoln. 

Hiram  Warner, 

do. 

do. 

Crawford. 

George  Anderson, 

do. 

do. 

De  Kalb. 

James  L.  Burks, 

do. 

do. 

Talbot. 

Thomas  Gilbert, 

do. 

do. 

Houston. 

James  Pearson, 

do. 

do. 

Twiwrs. 

Jesse  T.  Cleveland, 

Senator  from  De  Kalb. 

Jas.  Black, 

do. 

do. 

Campbell. 

Peter  Cone, 

do. 

do. 

Bullock. 

Nelson  Clayton, 

do. 

do. 

Pulaski. 

Jos.  J.  Singleton, 

do. 

do. 

Jackson. 

Christ.  Bowen, 

do. 

do. 

Carroll. 

It  is  proper  to  remark  that  those  names  marked  thus 
(*)  belonged  to  the  republican  party,  and  of  course  my 
remarks  do  not  apply  to  them,  nor  do  they  to  any  other 
gentleman  who  has  remained  a  consistent  friend  of  the 
bank. 
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distinct  and  tubstantiTe  power  to  create  corporations* 
without  reference  to  the  objects  intrusted  to  its  juris- 
diction, is  a  proposition  which  nerer  has  been  maintain- 
ed; but  that  nny  one  of  the  powers  expressly  conferred 
upon  Congreaa  is  subject  to  the  limitation,  that  it  shall 
not  be  carried  into  effect  by  the  agency  of  a  corporation, 
is  a  proposition  which  cannot  be  maintained/'  Here, 
then,  it  is  admitted  that  Con|^ss  has  no  right  to  create 
corporations  unless  they  are  intended  to  carry  into  effect 
certain  expressed  powers  of  the  constitution. 

We  who^have  opposed  the  bank  contend  they  have 
no  right  to  create  corporations  for  any  purpose i  and  if  a 
corporation  is  nothing  more  than  an  instrument  to  exe- 
cute certain  powers  of  the  constitution  which  Congress 
cannot  create,  it  cannot  use  such  an  instrument  created 
by  any  one  else.  Let  us  illustrate  this  idea.  Mr.  Mc- 
pufBe  laid  down  the  powers  which  he  said  the  bank  was 
intended  to  execute.  1.  To  aid  as  a  fiscal  agent  in  col- 
lecting and  disbursing  the  public  rerenue.  2.  To  bor- 
row money.  3.  To  regulate  commerce.  4.  To  coin 
money  and  regulate  the  value  thereof;  or,  in  other 
words,  to  regulate  the  currency.  These  are  all  the 
powers  a  bank  can  execute. 

Now,  if  we  deny  that  Congress  cannot  create  a  bank 
for  these  purposes,  who  can.^    Can  a  State  do  it?    No 
one  will  contend  fur  this.    But  it  is  gravely  maintained 
that,  if  a  State  has  created  a  bank  for  other  purposes. 
Congress  may  take  that  bank  to  do  what  she  cannot  cre- 
ate a  bank  to  do  herself  I     If  Congp-ess  cannot  create  a 
btnk  to  execute  its  powers,  it  is  because,  we  say,  there  is 
no  such  expressed  right  to  be  found  in  the  constitution. 
Nor  is  it  such  an  implied  power  as  is  *'  necessary  and 
proper"  to  carry  into  effect  other  powers.     The  power 
must  be  expressed  or  implied  which  Congress  can  use. 
How  is  it  possible  to  evade  the  force  of  this  argpiment  as 
a^inst  State  banks.  Where  is  the  authority,  expressed 
or  implied,  to  use  a  State  bank  for  executing  those  very 
constitutional  powers  which  a  federal  bank  cannot  do? 
Take,  for  instance,  the  power  **  to  collect  and  disburse 
the  revenue."    Congress  cannot  incorporate  a  bank  to 
do  th'is;  but  then  it  is  contended  it  may  take  a  bank  al- 
ready incorporated  by  a  State  for  that  purpose  t  and  you 
^▼e  as  a  reason,  that  a  corporation  is  a  person  in  law 
vhicb  you  can  employ  as  you  would  any  other  person. 
And  piray  are  they  any  thing  more  than  a  person  in  law 
ftfter  you  have  created  them?    If  there  is  no  other  con- 
Kquence  in  creating  a  corporation  but  making  it  a  per- 
son in  law,  where  is  the  harm  of  corporations?    Is  there 
•ny  difference  between  your  creation  of  a  person  in  law 
for  your  your  own  purposes,  and  a  person  in  law  created 
by  t  State?    But,  to  test  this  matter  still  further,  if  you 
^n  execute  one  power  with  a  State  bank,  you  can 
tnothcr.    Will  it  be  contended  that  you  can  regulate 
cooiQeree  or  the  currency  with  State  banks?  Remember 
these  are,  also,  two  of  the  powers  which  it  was  said  the 
United  States  Bank  was  intended  to  execute.    If  you 
^ke  a  distinction  between  these  and  the  first  power 
njentioned,  you  give  up  the  question.     You  must  take 
«>  or  none.    If  you  say  that  State  banks  cannot  execute 
these  powers,  it  must  be  because  the  constitution  con- 
few  no  such  right,  and  then  you  virtually  admit  that,  "  to 
^llect  and  disburse  the   public  revenue,"  is  such  a 
power  as  the  constitution  does  confer,  and,  if  conferred 
upon  a  state  bank,  it  is  equally  so  upon  any  other  bank: 
<acily  what  has  been   contended  for  by  the  United 
States  Bank.    It  always  maintained  that,  if  there  was 
one  single  power  it  could  be  instrumenUl  in  executing, 
«  »■»  a  constitutional  institution. 
.But  mark  the  consequences  of  the  reasoning  which 
S^M  to  the  federal  Government  the  right  to  use  State 


to  grant  charters,  if  they  can  take  those  granted  by  States 
as  instruments  for  the  execution  of  any  purpose  they  may 
wish?  The  argument  leads  to  this  result:  you  cannot 
make  Governors,  Legislatures,  and  judges,  for  the  Statesi 
but  you  can  take  them,  after  the  State  has  made  them,  for 
your  use.  So  far  from  this  being  true,  it  has  been  deter« 
mined  that  you  cannot  use  State  courts  to  carry  any  of 
your  judicial  powers  into  effect.  But  what  appears  to 
me  conclusive  upon  this  subject,  if  the  meVe  creation  of  a 
corporation  is  sill  that  stands  in  your  way  to  use  them 
for  any  purpose  you  may  think  proper,  and  that  you  can 
take  a  bank  corporation  created  to  your  hand  by  a  State« 
that  you  may  take  any  other  State  corporation  for  en- 
larging your  powers.  You  cannot  create  turnpike,  rail- 
road, canal,  or  manufacturing  companies,  for  the  ob- 
jects of  their  incorporation,  but,  after  the  States  have 
made  them,  you  can  take  them  and  go  to  work.  You 
cannot  incorporate  colleges  and  academies  for  the  pur- 
poses of  education,  but,  when  the  States  have  done  it, 
then  you  can  come  in  for  the  use  of  them  to  any  extent 
your  love  of  implied  powers  may  prompt.  It  will  not 
do  to  say  you  have  a  constitutional  right  '<  to  collect  and 
disburse  your  revenue,"  and  therefore  to  use  the  means 
necessary  and  proper  to  that  end.  This  was  the  grand 
argument  of  the  Bank  of  the  United  States.  If  you 
can  use  means  already  provided,  you  can  provide  means 
yourself.  But  if  it  be  granted  that  you  can  use  means 
already  provided,  to  execute  one  power  of  the  oonsUtu- 
tion,  you  can  for  any  other:  and  recollect  you  claim  the 
power  to  effect  internal  improvements,  and  to  encour- 
age domestic  manufactures.  Now,  where  are  you  to  be 
stopped  in  the  use  of  all  the  companies  I  have  just  named 
for  these  last-mentioned  great  objects,  if  you  can  take 
banking  companies  to  execute  any  other  power  of  the 
constitution?  It  is  impossible  to  draw  a  distinction  be- 
tween the  two  cases,  and  more  fearful  and  important 
consequences  may  flow  from  this  measure  than  can  well 
be  conceived  by  the  most  far-reaching  forecast. 

I  come  now  to  the  last  thing  proposed,  an  inquiry  into 
the  expediency  of  the  lawi  and  I  lay  down  thts  OTopo- 
sition,  and  boldly  affirm  that  it  cannot  be  contradietedy 
that,  whatever  reasoning  is  used  against  the  expediency 
of  the  United  States  Bank,  it  will  apply  with  equal  force 
to  State  banks.  I  challenge  the  most  acute  ingenuity, 
and  defy  the  rigor  of  the  most  discriminating  intellect, 
to  frame  an  argument  against  a  federal  bank,  upon  the 
ground  of  expediency,  that  will  not  Immediately  exert 
a  like  authority  over  State  institutions. 

I  presume  it  is  well  recollected,  for  the  fact  is  digni- 
fied with  a  place  in  the  annual  message,  besides  its  repe- 
tition in  numerous  other  State  papers,  that  the  princi- 
pal charges  against  the  United  States  Bank  are:  1.  Too 
much  power.  2.  Interfering  with  elections.  3.  Buys  up 
the  press;  and  4.  Corrupts  the  public  morals.  Does  any 
one  remember  any  other  objectiona  besides  these,  or 
such  as  would  naturally  classify  themselves  with  these? 
If  not,  let  us  now  examine  how  it  b  possible  for  State 
banks  to  escape  from  the  operation  or  these  objectionsf 
What  is  meant  by  too  much  power?  or  what  is  this  pow- 
er? Is  it  not  money?  Is  not  this  the  great  instrument 
by  which  banks  operate?  by  which  they  exercise 
their  immense  control  over  the  wants  and  wishes  of  so- 
ciety? by  which  they  regulate  the  value  of  every  thing; 
and,  operating  upon  the  varied  interests  of  men*  with  an 
influence  as  fixed  as  destiny,  and  as  certain  as  death, 
they  have  a  most  tremendous  power?  But  is  the  power 
confined  alone  to  the  United  States  Bank?  Is  money 
less  powerfol  in  a  State  bank  than  in  a  federal  bank?  la 
it  managed  differently?  by  people  of  a  different  char- 
acter? for  different  objects?  Are  five  hundred  State 
banks,  united  In  a  political  league,  less  able  or  less  in- 
clined to  the  exercise  of  power  than  one  bank  and  its 
twenty-four  branches?   No:  just  as. true  as  was  the  fsct 
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which  the  dying*  fftther  exhibited  to  hit  children,  when 
he  wished  to  impreaa  them  with  the  virtue  of  hirmony, 
that  one  rod  was  more  easily  broken  than  a  handle 
closely  united,  so  is  the  truth  of  the  proposition,  that 
there  is  more  power  in  five  hundred  than  m  twenty.five 
banks. 
The  interfering  with  elections*  the  buying  up  the 

{)ress,  and  the  corrupting  of  the  public  morals*  are  mere- 
y  the  effects  of  the  great  money  power  we  have  just 
been  considering;  and  I  put  it  to  the  candor  of  gentle- 
men to  say  whether  they  are  not  as  likely  to  follow  from 
the  influence  of  money  in  one  condition  as  another,  es- 
pecially if  its  is  used  in  precisely  similar  situations,  em- 
ployed by  similar  intelligeno^,  and  for  exactly  similar  ob- 
jects? By  the  bill  on  your  table,  the  Government  can, 
and,  such  is  its  love  of  patronage  and  power,  it  never  re- 
jects ao  opportunity  to  increase  its  dominion,  it  will  draw 
mto  its  service  five  hundred  State  banks.  Now,  let  the 
Imagination  range  for  a  moment  over  the  wide-spread 
fielcT  of  this  active,  restless,  grasping  power;  see  it  man- 
aged, politically,  bv  one  ambitious  mind;  view  its  diver- 
aifted  operations,  first  upon  the  people,  then  through 
them  upon  State  Legislatures,  then  through  these  upon 
Congress,  and  through  this  last  upon  the  legislation  of 
the  country;  see  its  effects  upon  tne  officers  of  the  Gov- 
ernment; upon  speculations  in  the  public  lands;  upon 
stock-jobbing;  upon  trade;  in  fine,  running  its  fibres  in- 
to every  soil  it  can  posnbly  penetrate,  and  then  say,  is 
there  no  dread  of  connecting  this  vast  power  with  the 
executive  branch  of  Government.^  I  confess  it  presents 
fearful  forebodings  to  my  imagination. 

You  say  the  United  States  Bank  interfered  with  elec- 
tions: grant  it;  but  what  could  it  do  in  comparison  with 
five  hundred  State  banks  connected  with  the  Govern- 
ment? Has  any  one  made  a  calculation  of  the  immedi- 
ate political  power  it  brings  to  the  support  of  the  band 
that  wields  it^  Bear  with  me  while  I  present  it  to  your 
view.  Five  hundred  banks  will  average,  including  di- 
rectors, officers,  and  agents,  twelve  persons  to  a  bank; 
two  hundred  stockholders,  and  one  thousand  debtors  in 
the  course  of  a  year,  besides  other  thousands  who  are 
constantly  seeking  to  become  debUtrs,  which  cannot  well 
be  taken  into  the  calculation,  but  over  which  every  one 
must  perceive  the  banks  must  exercise  the  most  subdu- 
ing control.  The  result  of  this  estimate  gives  upwards 
of  six  hundred  thousand  persons,  and,  making  a  deduc- 
tion of  a  sixth  'for  over-estimate  and  other  drawbacks, 
will  leave  half  a  million,  with  all  their  friends;  and,  when 
added  to  those  who  are  daily  seeking  bank  favors,  it 
forms  altogether  one  of  the  most  stupendous  political 
fabrics  ever  reared  by  the  art  of  man.  Joined  to  the 
other  vast  powers  of  the  federal  executive,  in  distribu- 
ting twenty  millions  of  dollars,  and  conferring  one  hun- 
dred thousand  offices,  if  some  future  Chief  Magistrate, 
less  virtuous  than  those  who  have  preceded  him,  and 
more  ambitious  of  higher  honors,  do  not  succeed  in  the 
acquisition  of  sole  and  exclusive  rule,  it  will  be  owing 
to  the  singular  interposition  of  Heaven's  guardian  pro- 
tection—a protection  almost  undeserved,  by  reason  of 
the  blind  and  servile  infatuation  which  urges  us  in  crowds 
to  bend  our  necks  to  the  yoke. 

The  substitution  of  State  banks,  to  perform  the  busi- 
ness of  the  federal  bank,  is  a  clear  admission  that  we 
cannot  do  without  banks;*  and  if  hereafter  the  expcri- 

*When  Mr.  Jefferson  came  into  office,  he  and  his 
friends  had  said  so  much  against  the  navy,  as  a  useless 
drain  upon  the  Treasury,  that  he  was  obliged  to  cut  it 
down,  but  substituted  in  its  place  the  gun-boat  system,* 
which  plainly  implied  we  could  not  do  without  a  navy. 
Well,  the  gun-boat  system  failed,  and  the  navy  was  re- 
stored. What  was  the  consequence?  There  ia  nothing 
in  the  whole  history  of  that  statesman  that  so  signally 


ment  should  fail,  it  will  drive  us  back  to  the  old  institu- 
tion, and  then  there  will  be  a  complete  Iriuinph  ora 
the  constitution.  The  friends  of  that  instrument  vili 
have  lost  all  they  have  gained  by  the  present  oTcrthrov 
of  the  bank.  It  will  be  perpetuated  upon  us  for  ever, 
and  the  constitution  will  remain  a  living,  crippled  me- 
mento of  the  instability  of  all  human  institutiona.  The 
inexpediency  of  this  measure  will  be  apparent,  if  «e 
only  suppose,  which  b  by  no  means  unreasonable,  for 
like  causes  produce  like  effects,  that  the  State  banks 
should  act  precisely  as  the  United  States  Bank  is  sid 
to  have  done,  in  subsidising  the  press,  violatini^  the  elec- 
tive franchise,  and  corrupting  the  public  morals;  whst 
advantage  have  we  gained?  And  will  it  not  prove  thit 
it  is  onlv  the  master,  and  not  the  principles,  we  have  ex- 
changed? This  view  ia  presented  under  the  idea  ttut 
the  banks  continued  their  opposition  againat  the  Govern- 
ment, as  did  the  United  Statea  Bank;  but  if  their  in- 
fluence should  happen  to  be  turned  in  ita  favor,  who 
does  not  perceive  the  thing  would  be  ten  thousand  times 
worse? 

I  am  in  favor  of  the  amendment  to  the  bill,  because  it 
is  intended  to  separate  the  Government  from  all  connex- 
ion with  the  banking  syatem.  It  provides  that  all  the 
receipts  and  expenditures  of  the  Government  ahall  be  in 
hard  money;  and  if  the  cry  which  we  heard  last  sum- 
mer about  gold  and  silver,  and  all  that  aort  of  thing,  wts 
not  the  veriest  trickery,  to  cajole  the  people  for  political 
effect,  the  friends  of  hard  money  ought  not  to  lose  a  mo- 
ment in  supporting  it  also.  Let  us  hear  no  more  about 
hard  money  if  this  measure  is  rejected;  and  let  the  com- 
munity know  that  the  meanest  juggling  has  been  used, 
first  to  betray  and  then  to  destroy  them. 

Mr.  Speaker,  I  am  free  to  confess  that  I  once  believed 
that  State  banks  could  answer  the  purposes  of  Govern- 
ment as  fiscal  agents,  and  so  expressed  myself  in  ao 
elaborate  essay  against  the  Bank  of  the  United  Slates. 
But  my  opinion  was  formed  entirely  on  theory,  and  with- 
out the  opportunity  of  testing  the  argument  from  any 
thing  like  experience  or  proper  information.  Since  then 
I  have  seen  and  heard  much  upon  that  subject.  The 
facts  which  had  been  presented  to  this  House,  and  the 
able  discussions  they  have  undergone,  have  shed  s 
flood  of  light  upon  the  subject,  and  I  am  constrained  to 
own,  that  ever}-  conclusion,  drawn  from  the  teatimony 
and  its  commentary,  not  only  decides  against  a  further 
continuance  of  the  Bank  of  the  United  States,  but  ren- 
ders the  same  verdict  against  all  banks,  of  whatever  char- 
acter or  description.  To  confess,  repent,  and  be  for- 
given, is  the  creed  by  which  I  hope  to  live  and  die. 

I  have  now  done  with  the  subject,  and,  sir,  I  am  fully 
aware  of  having  obtruded  upon  the  House  many  remarks 
in  relation  to  myself  that  bear  the  aspect  of  seeming  ar- 
rogance. I  assure  the  House  that  no  such  spirit  ani- 
mates my  bosom.  I  am  about  to  close  a  long  life  of  pub- 
lic service,  in  which  there  has,  perhaps,  been  much  to 
censure  and  but  little  to  praise.  But  I  can,  in  great 
sincerity,  say,  whatever  may  have  been  its  errors,  they 
have  been — to  use  a  yety  common  but  expressive  phrase 
— of  the  head,  and  not  of  the  heart.  In  parting  with 
you,  although  it  may  seem  to  be  voluntary,  1  will  not 
conceal  from  you  the  fact  that  I  have  every  reason  to  be- 
lieve 1  have  lost  the  confidence  of  my  constituents.  Whe- 
ther it  is  deserved  for  any  thing  I  have  done  here,  [  leave 
you  to  judge.  It  is  true  I  have  not  been  removed  from 
my  trust,  but  it  is  only  because  not  I  did  seek  ita  renew* 
al.  Men,  with  whom  it  has  been  my  pleasure  to  serve, 
and  whose  exalted  worth  and  talenU  have  aecured  for 


derides,  and  therefore  constantly  reproaches,  his  admin- 
istration, as  this  unfortunate  gun-boat  system.  Other 
great  men  ought  to  beware  how  they  experiment  it  too 
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kem  an  equal  reputation  with  the  most  dittinguished 
ipon  this  floor,  have  been  put  aside  after  the  most  faith* 
il  services,  and  such  as  had  acquired  for  their  State  the 
Ty  highest  character.     I  could  not  have  expected  to 
^ave  shared  a  different  fate,  because  with  them  I  have 
'It  and  acted;  and  our  principles  of  action,  to  every  use- 
ful purpose,  have  been  the  same.    I  was,  therefore,  ex- 
tremely anxious,  under  circumstances  like  these,  in  re- 
Ciring^,  perhaps  for  ever,  into  private  life,  to  leave,  as  a 
memorial  to  my  children,  the  pleasing*  reflection  that,  if 
t  had  done  no  good  for  their  country,  1  had  done  no 
harm  to  a  reputation,  which,  in  af^er  times,  it  may  be 
their  pride  to  honor  and  to  imitate. 
When  Mr.  Clattoit  had  finished, 
Mr.  MANN,  of  New  York,  rose  and  said  that  he  had 
not  designed  to  trouble  the  House  with  any  remarks 
upon  this  subject;  and  he  should  not  have  done  so  but 
for  some  observations  which  had  fallen,  in  the  course  of 
the  debate,  from  the  two  honorable  gentlemen  from 
Virginia  [Messrs.  Gobdoit  and  Robebtsoit]  who  ad- 
dressed the  House  yesterday  and  to-day,  which  Mr.  M. 
said  be  felt  himself  constrained,  as  a  Representative  from 
New  York,  to  notice.     He  must,  therefore,  ask  a  few 
moments'  indulgence.     If,  sir,  I  have  not  mistaken  the 
scope  of  thejr  remarks^  the  honorable  gentlemen  object 
to  the  passage  of  this  bill  because  about  thirteen  millions 
of  the  revenues  of  this  Government  are  collected  in  the 
State  of  New  York,  to  be  deposited  in  her  State  banks, 
and  used  in  the  promotion  of  her  already  overgrown 
commerce;  thus  operating  tike  a  pecuniary  tariflTin  her 
favor.     The  gentlemen  then  go  on  to  speak  of  that 
State,  which,  by  courtesy,  they  denominate  the  empire, 
with  an  army  of  forty  Representatives  on  this  floor,  posses- 
sing population,  facilities,  resources,  and  political  power, 
presenting  to  the  vision  of  gentlemen  ideal  dangers  to 
the  prosperity  and  welfare  of  the  other  States  of  tliis 
Union;  and  therefore  it  is  argued  that  great  circumspec- 
tion should  be  used  here  in  respect  to  our  national  legis- 
lation, so  as  not  to  increase  those  advantages  and  facilities 
which  New  York  is  always  so  ready  to  embrace  and  im- 
prove.    The  inference  which  it  appears  to  me  necessa- 
rily follows  from  the  scope  of  the  remarks  of  the  gen- 
tlemen, taken  altogether,  (and  I  state  it  as  an  inference,) 
is,  that  the  power  of  New  York  is  not  only  too  great  in 
(he  Union,  but  that  she  will  use  it  for  political  and  im- 
proper purposes  of  self-aggrandizement. 

[Here  Mr.  M.  yielded  the  floor  to  the  gentlemen  from 
Virginia,  [Messrs.  Gobdoit  and  Robsbtsoit,]  who  ex- 
plained, and  said  that  they  had  not  intended  to  utter  a 
word  disrespectful  to  the  s'tate  of  New  York;  that  they 
admired  that  State,  and  its  rapid  progress  and  improve- 
ment; and  Mr.  Gobdoit  protested  against  any  inferences 
being  drawn  by  the  gentleman  from  New  York  [Mr. 
Mavh]  which  his  language  did  not  warrant.] 

Mr.  Mass  resumed,  and  said  that  he  had  not  under- 
stood the  gentlemen  as  using  disrespectful  or  unparlia- 
mentary or  uncourteous  language  towards  his  State  or  her 
Representatives;  and  he  had  not  misunderstood  the  scope 
of  their  remarks,  from  which  he  had  drawn  the  infer- 
ence which  he  had  stated  as  necessarily  following  from 
their  propositions  and  premises.  This  inference  (said 
Mr.  M.)  seems  constantly  to  disturb  the  imagination  of 
gentlemen  in  both  wings  of  the  Capitol,  presenting  a 
vision  continually  before  their  eyes,  insomuch  that, 
judging  by  the  observations  which  a  seat  on  this  floor 
for  a  single  session  has  enabled  me  to  make,  I  conclude 
tJiat  no  question  of  general  or  national  importance  can 
be  considered  and  discussed  here  without  involving  con- 
siderations and  allusions  appertaining  to  the  State  of 
New  York,  and  her  career  as  a  member  of  the  confed- 
eracy. Her  advantages,  her  institutions,  her  legislative 
and  political  policy,  are  arrayed  and  reviewed,  censured, 
and  sometimes  freely  condemned,  on  this  floor.  Her 
Vol.  yn.^^^ 


pubhc  men,  charged  with  the  administration  of  her 
local  and  State  aflairs,  have  sometimes  been  attacked 
with  epitliets  as  senseless  as  they  are  unjust.  Her 
banking  system  seems  to  have  the  misfortune,  with  gen- 
tlemen, to  meet  with  no  favor,  except  distrust  and  dis- 
approval. 

Sir,  if  gentlemen  who  discourse  so  largely  about  New 
York,  her  laws  and  institutions,  her  wealth  and  com- 
merce, would  take  the  trouble  to  examine  them  more 
closely,  and  learn  more  of  their  nature,  extent,  and 
utility,  I  trust  they  would  find  more  to  merit  their  com- 
mendation, and  less  to  denounce  and  condemn.     I  do 
not  know  that  it  is  proper  to  arraign  the  legblative  or 
local  policy  of  any  SUte  of  the  Union  upon  this  floorf 
yet  1  have,  perhaps  too  often,  been  a  silent  witness  off 
the  exhibition  here,  and  in  the  other  branch  of  the 
national  Legislature,  in  respect  to  the  State  which,  in 
a  very  humble  part,  I  have  the  honor  to  represent.     I 
have  supposed  that  the    States,   keeping  within  the 
boundaries  established  by  the  constitution  of  the  United 
States,  had  the  power  to  manage  their  own  affairs  in 
their  own  way.    But  if  honorable  gentlemen  are  dispo- 
sed to  look  into  New  York,  for  good  or  for  evil,  1  will 
join  them  in  aid  of  the  most  scrutinizing  examination 
mto  her  political  history,  her  public  policy,  laws,  and 
institutions.    1  would  ask  their  particular  attention  to 
her  systems  and  provisions  for  public  education!  to  her 
social  and  moral  condition;  to  her  jurisprudence  and 
legislation;  to  her  system  of  internal  improvements;  to 
her  proud  financial  condition;  to  her  banking  and  mon- 
etary system;  to  her  internal  resources;  to  her  intelli- 
gent, industrious,  and  enterprising  population— in  which, 
at  last,  they  will  find  the  secret  of  the  power,  the 
wealth,  and  expansive  greatness,  of  New  York,  appa- 
rently  so  much  dreaded.    Let  me  ask  gentlemen  in 
what  State  or  country  will  they  find  the  affairs  of  a  local 
Government  better  conducted  to  secure  the  ends  of  good 
government,  the  happiness,  rights,  and  liberties,  of  the 
people,  than  are  those  of  New  York?    Are  her  finances 
and  resources  wasted  or  perverted  to  improper  objects? 
1  will  not  here  make  invidious  comparisons,  but  invite 
gentlemen,  in  their  own  States,  to  imitate  rather  than  to 
indulge  in  unreasonable  or  unfounded  jealousies  of  the 
legislation  and  power  of  New  York. 

llBt,  Mr.  Speaker,  when  has  New  York  used  her 
commercial  or  political  power  in  the  Union  for  selfish 
or  improper  purposes?  When  has  she  endangered  the 
Union  ot  these  States,  or  swerved  from  the  political 
faith  and  principles  which  she  derived  from  Virginia 
through  {hose  apostles  of  political  liberty,  Washington, 
Jefferson,  Madison,  and  Monroe?  For  thirty-two  years 
since  the  adoption  of  the  constitution,  ihe  vaunted 
**  Ancient  Dominion"  has  held  the  control  of  the  execu- 
tive and  legislative  policy  of  this  Government,  during 
all  which  time  New  York  has  stood  firmly  by  her  side, 
advocating  her  faith  and  practice  under  the  constitu- 
tion, without  having  dreamed  of  **  the  alternative" 
which  might  permit  her  to  change  her  course  or  her 
principles.  I«et  the  history  of  her  action  during  the 
late  war — pouring  out  her  best  blood  snd  treasures  upon 
the  alur  of  the  country,  while  another  portion  of  the 
Union  occupied  a  position  at  Hartford  more  than 
equivocal,  while  the  very  Capitol  in  which  we  are  as- 
sembled was  a  heap  of  smoking  ruins  under  the  eyes 
of  the  *<  Ancient  Dominion"— shield  the  SUte  of  New 
York  from  any  inferences  of  a  purpose  or  intention  to 
use  her  dreaded  political  power  in  the  confederacy  for 
selfish  or  improper  purposes.  Sir,  what  has  been  the 
recent  position  of  New  York  in  the  trials  to  which  the 
strength  of  our  institutions  have  been  subjected?  Has 
she  stopped  to  consider  "any  alternatives,"  or  has  she 
stood  by  the  constitution  and  the  principles  which  she 
derived  from  the  fathers  of  the  "Ancient  Dominion,'* 
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even  though  the  galUnt  sons  of  those  ftthers  may  have 
doubted  and  besiUted  as  to  whether  the  path  o(  their 
aires  led  on  to  the  fountains  of  patriotism?  She  has 
maintained  the  firm  and  even  tenor  of  her  way  through 
all  the  vicissitudes  and  changes  which  have  been  going 
on  around  her,  and  she  will  continue  to  adhere  to  the 
ancient  republican  faith  promulged  from  Virginia,  even 
though  the  talented  public  men  of  the  latter  may,  in 
some  instances,  indulge  their  fears  that  such  adherence 
will  lead  her  to  a  position  in  the  Union  which  will  not 
permit  those  who  *<  discourse  of  Rome  to  say  that  her 
wide  walls  contain  but  one  man." 

Sir,  wliat  is  the  position  of  New  York  at  present  on 
this  floor?  Is  it  equivocal  or  alternative?  Is  it  in 
opposition  to  the  constitutional  doctrines  so  long  cherish- 
ed in  favor  of  strict  construction?  Is  it  opposed  to  the 
rights  of  the  States?  When  have  her  Representatives 
arraigned  at  this  bar  the  admitted  constitutional  legisla- 
tion, the  policy  or  measures,  of  one  of  the  State  Govern- 
ments of  this  Union?  And  when,  sir,  after  having  done 
so,  have  they  then  maintained  that  the  State  Govern- 
ments have  the  power  to  review  and  nullify  the  consti- 
tutional measures  of  the  national  Government'  Sir,  the 
State  of  New  York  may  present  to  the  views  of  some 
honorable  gentlemen  the  political  enigma,  about  which 
they  discourse,  but  cannot  understand  $  yet,  sir»  she  has 
never  been  found  to  be  a  political  meteor,  traversing 
the  abstruse  regfions  and  metaphysical  mazes  of  the  po- 
litical firmament.  But,  Mr.  Speaker,  the  sin  of  New 
York  is  her  physical  and  numerical  greatness — her  over- 
grown external  commerce  and  her  internal  trade,  re- 
sources, and  advantages.  Sir,  I  know  not  how  to  reply 
to  the  position  that  my  native  State  is  physically  too 
strong  already,  and  that  greater  dangers  are  to  be  ap- 
prehended from  its  increasing  strength  and  multiplying 
facilities  and  resources.  I  cannot  regret  it;  that  would 
be  a  <*  treason  most  foul."  I  cannot  profess  its  weak- 
ness; the  facts  would  not  sustain  me.  I  do  most  sin- 
cerely desire  its  increasing  prosperity,  and  I  must  be 
admitted  to  enjoy  this  natural  desire.  New  York,  sir, 
has  never  been  the  recipient  of  your  bounty.  ^  She  has 
never  asked  at  your  hands  more  than  strict  justice  in  the 
distribution  of  your  favors,  and  has  not  received  even 
that.  Her  commercial  advantages  depend  upon  the 
laws  of  nature,  and  of  these  she  cannot  be  deprived  by 
legislation.  Transfer  your  public  revenues  from  the 
natural  aids  thev  aflTord  to  her  commerce,  as  the  honora- 
ble gentleman  from  Virginia  proposes,  and  you  will  not 
materially  affect  the  progress  of  New  York  in  her  com- 
mercial career,  since  she  does  not  rely  upon  adventitious 
advantage*  She  has,  however  a  right  to  demand  at 
your  hands  equal  and  impartial  justice.  She  asks  noth- 
ing more.  While  New  York  is  the  medium  and  instru- 
ment by  which  so  large-a  portion  of  the  public  revenues 
are  collected,  can  you,  in  common  and  equal  justice, 
deprive  her  of  the  advantages  which  her  situation  con- 
fers? You  cannot,  and  ought  not.  For  many  yekrs 
past  those  revenues  have  been  under  the  selfish  and 
odious  control  of  the  United  States  Bank,  with  interests 
opposed  to  those  of  New  York;  and  has  this  circum- 
stance arrested  the  commerce  and  prosperity  of  that 
State?  We  have,  sir,  I  confess,  sometimes  incoavc- 
niently  felt' the  power  of  an  unseen  hand  striking  at  our 
welfare,  but  not  sufficiently  to  retard  permanently  our 
progress. 

Mr.  Speaker,  allow  me  to  express  the  hope  that  we 
may  hereafter  be  able  to  discuss  and  consider  the  vari- 
ous questions  presented  here,  without  drawing  into  re- 
view the  local  affairs  and  legislative  policy  of  any  of  the 
SUtes  of  the  confederacy,  unless  it  shall  be  to  derive 
useful  lessons  to  guide  ui  in  the  path  of  duty  by  their 
example  or  experience;  and  let  me  add  the  hope  that  I 
the  various  amendments  proposed  to    the  bill  under  i 


consideration  may  be  rejected,  and  the  bill  psissed  into 
a  law. 

Mr.  WILSON,  of  Virginia,  addressed  the  House  in 
opposition  to  the  motion  to  commit  the  bill  as  made  br 
his  colleague,  [Mr.  Robbstsoit.]  He  was  also  oppo- 
sed to  the  amendment  of  Mr.  Gobdoh.  Believing  tl»i 
the  Bank  of  the  United  States  would  not  be  recharter- 
ed,  he  was  satisfied  that  it  would  be  necessary  to  em- 
ploy the  State  banks  as  the  fiscid  agents  of  the  Govern- 
ment. He  was,  therefore,  in  favor  of  perfecting  the 
present  bill;  and  although  he  bad  some  doubts  on  tlie 
subject,  still  be  should  probably  vote  for  the  amend- 
ment which  had  been  suggested  by  another  colleague, 
[Mr.  MooBB,]  to  insert  the  names  of  the  State  banks  in 
the  bill,  so  as  to  leave  as  little  discretion  as  possible  to 
the  Secretary  of  the  Treasury. 

M^.  VANCE  asked  what  was  now  the  question  be- 
fore the  House?  He  expressed  his  wish  to  offer  an 
amendment,  when  in  order,  which  proposed  a  distribu- 
tion pf  the  revenue  among  the  banks  of  the  different 
States  in  proportion  to  their  relative  population. 

The  amendment,  by  permission,  was  read,  and  is  as  fol- 
lows: 

<*  Sxc.  — ,Be  U  further  enaded.  That  in  all  cases  where 
the  amount  of  revenue  collected  in  any  State  is  greater 
than  what  would  be  its  due  proportion,  estimated  by  a 
comparison  between  the  whole  revenue  of  the  United 
States  collected  on  imports,  and  the  number  of  the 
members  of  the  House  of  Representatives,  it  shall  be 
the  duty  of  the  Secretary  of  the  Treasury  to  cause  to 
be  credited,  at  the  commencement  of  each  month,  by 
the  deposite  banks  in  the  districts  where  such  excess 
shall  be  collected,  to  the  deposite  banks  in  States  where 
no  collections  are  made,  or  where  no  such  excess  exists, 
an  amount  in  ratio  equal  to  their  representation  in  the 
House  of  Representatives,  as  aforesaid.  And  the  amount 
to  be  deposited  shall  be  charged  to  the  banks  in  whose 
favor  such  deposites  are  made;  and  the  amount  of  the 
sum  so  charged  be  forthwith  communicated  to  the  Sec- 
retary of  the  Treasury,  who  shall  cause  the  same  to  be 
so  regulated  and  adjusted  as  to  assign  to  the  depositing 
banks,  in  the  States  where  a  deficiency  exists,  the  just 
proportion,  by  the  standard  aforesaid,  to  which  such 
States  are  entitled.  And  the  said  depositing  banks  shall 
not  charge  on  drafts  to  individuals  or  companies,  for  the 
moneys  tlius  placed  to  their  credit,  to  exceed  one 
fourth  of  one  per  centum.  And  it  shall  be  the  duty 
of  the  Secretary  of  the  Treasury  to  see  that  the  pro- 
visions of  this  section  be  carried  into  effect  in  good 
faith,  and  that  he  cause  to  be  made  out  all  forms  and  in- 
structions necessary  to  accomplish  that  object." 

Mr.  HANNEGAN,  after  adverting  to  the  bills  pend- 
'ini^  before  the  House,  and  expressing  his  extreme  re- 
luctance to  make  the  motion,  moved  the  previous  ques- 
tion. 

The  CHAIR  having  stated  the  question, 

Mr.  WILLIAMS  moved  a  call  of  the  House.  ' 

The  CHAIR  stated  that,  according  to  a  decision  of 
the  House  at  its  last  session,  this  motion  could  not  be 
interposed  between  a  motion  for  the  previous  question 
and  a  question  on  its  being  seconded  by  the  House;  and 
though  his  own  convictions  were  opposed  to  the  deci- 
sion, he  should,  out  of  respect  to  the  authority  of  the 
House,  submit  to  it,  and  he  therefore  pronounced  the 
motion  for  a  call  to  be  out  of  order. 

Mr.  McKINLEY,  thinking  with  the  Speaker,  took  an 
appeal  to  try  the  question. 

Mr.  BRIGGS  demanded  the  yeas  and  nays;  which 
were  ordered. 

Mr.  MERCER  sustained  the  appeal,  on  the  ground 
that,  should  it  be  decided  that  no  call  could  be  permit- 
ted till  afler  a  vote  on  the  seconding  of  the  previous 
question,   and  should  the  members  brought  into  the 
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House  by  the  call  be  oppooed  to  the  previous  question, 
and  negative  it,  the  debate,  however  important,  must, 
under  the  existing  rule,  stop,  and  the  subject  g^  off  un- 
til the  next  day. 

Mr.  WILLIAMS  took  the  same  ground,  and  insisted 
that  the  motion  for  a  call  was  a  privileged  motion  of  the 
highest  class,  and  came  in  of  right. 

Mr.  MASON,  of  Virginia,  took  a  dtfTerent  view,  and 
contended  that  the  former  decision  of  the  House  had 
been  correct:  because  a  call  for  the  previous  question, 
until  seconded,  aras  an  imperfect  motion,  and  not  regu- 
larly in  possession  of  the  House. 

Mr.  SUTHERLAND  thougiit  it  wis  of  little  conse- 
quence  which  way  the  question  was  determined;  but 
was  in  &vor  of  standing  by  the  decision,  for  consistency's 
sake. 

The  House  being  now  full,  Mr.  McKINLEY  with- 
drew his  appeal. 

Mr.  BRIGGS  renewed  it,  and  demanded  the  yeas  and 
nays|  and  they  were  ordered. 

Mr.  WISE  moved  an  adjouromentf  but,  it  was  nega- 
tived. 

The  motion  for  a  call  was  now  withdrawn. 
Mr.  BRIGGS  inquired  whether  the  question  of  order 
fell  with  the  withdrawal  of  the  call. 
The  CHAIR  replied  in  the  affirmative. 
The  question  then  being  on  the  seconding  of  the  pre- 
Tious  question,  it  was  negatived:  Ayes  96,  noes  100. 
So  the  House  refused  to  order  the  previous  question. 
The  question  then  being  on  the  motion  to  recommit 
the  bill  with  instructions, 

Mr.  POLK  demanded  the  yeas  and  nays;  and  they 
were  ordered. 

Mr.  SURGES  obtained  the  floor,  and,  having  com* 
menced  a  speech,  moved  that  the  House  adjourn. 

Mr.  POLK  asked  the  yeas  and  nays  on  this  motion; 
whereupon 

Mr.  BUR6ES  withdrew  it. 

Mr.    FILLMORE  now  demanded  a  division  of  the 
question;  and  it  was  accordingly  put,  first,  simply  on  re- 
commitment, and  decided  in  the   negative:  Yeas  91, 
nays  115. 
So  the  House  refused  to  recommit  the  bill. 
A  motion  to  adjourn  was  negatived:  Yeas  93,  nays  102. 
Tbe  question  then  recurring  on  the  amendment  offer- 
ed by  Mr.  Goanov,  (proposing  to  make  collectors  the 
custodiers  of  the  revenue,  &c.,)  and  the  amendment 
thereto,  moved  by  Mr.  Ewiho,  (proposing  a  plan  for  a 
currency  board,  &c.) 

The  question  on  the  amendment  of  Mr.  Ewiho  was 
then  taken,  by  yeas  and  nays,  and  decided  in  the  nega- 
tive. 
So  the  amendment  was  rejected. 
Another  motion  to  adjourn  was  negatived. 
The  amendment  moved  bv  Mr.  Gobdom  was  then  de- 
cided by  yeas  and  nays,  as  follows:  Yeas  33,  nays  161. 

YsAS — Messrs.  John  Q.  Adams,  Heman  Allen,  John 
J.  Allen,  Chilton  Allan,  Archer,  Barber,  Beale,  Beaty, 
Campbell,  Claiborne,  William  Clark,  Clayton,  Amos 
Dtvis,  Davenport,  Deberry,  Foster,  Gamble,  Gholson, 
Gordon,  Griffin,  Heath,  Letcher,  Lewis,  Martindale, 
McComas,  Pickens,  Robertson,  Spangler,  Steele,  Wil- 
liam P.  Taylor,  Wilde,  Williams,  Wise— 33. 

Nats — Messrs.  John  Adams,  William  Allen,  Ashley, 
Banks,  Barringer,  Baylies,  Bean,  Beaumont,  Bell,  Bin- 
ney,  Bockee,  Boon,  Bouldin,  Briggs,  Brown,  Bunch, 
Burns,  Bynum,  Cage,  Cambreleng,  Carmichael,  Carr, 
Casey,  Cbaney,  Chilton,  Chinn,  Samuel  Chirk,  Clay, 
Coffee,  Cramer,  Crane,  Darlington,  Day,  Denny,  Dlck- 
erson,  Dickinson,  Dunlap,  Evans,  Edward  Everett, 
Ewing,  Ferris,  Fillmore,  Forester,  Fowler,  William  K. 
Fuller,  Fulton,  Galbraitb,  Gartend,  Gillet,  Gilmer, 
Gorhsm,  Graliam,  Grayson,  Grennell,  Joseph  Hall,  Hi- 


land  Hall,  Thomas  H.  Hall,  Halsey,  Hamer,  Hannegan, 
Hard,  Hardin,  James  Harper,  Harrison,  Hathaway, 
Hawkins,  Henderson,  Hiester,  Howell,  Hubbard,  Hun- 
tington, Inge,  William  Jackson,  Ebenezer  Jackson, 
Janes,  Jarvis,  Richard  M.  Johnson,  Noadiah  Johnson, 
Benjamin  Jones,  Kavanagh,  Kilgore,  Ring,  Kinnard, 
Lane,  Lansing,  Laporte,  Luke  Lea,  Thomas  Lee,  Lin- 
coln, Love,  Loyall,  Lucas,  Lyon,  Lytle,  Abijah  Mann, 
Joel  K.  Mann,  Marshall,  Mardis,  John  Y.  Mason,  Moses 
Mason,  May,  McCarty,  Mclntire,  McKay,  McKennan, 
McKim,  McKinley,  McLene,  McVean,  Miller,  Milligan, 
Miner.  Henry  Mitchell,  Robert  Mitchell,  Moore,  Mor- 
gan, Muhlenberg,  Murphy,  Osgood,  Page,  Parks,  Par- 
ker, Patton,  Patterson,  Dutee  J.  Pearce,  Phillips, 
Pierce,  Pierson,  Pinckney,  Plummer,  Polk,  Pope,  Potts, 
Ramsay,  Reed,  Reynolds,  Schenck,  Schley,  William  B. 
Shepard,  Augustine  H.  Shepperd,  Shinn,  Slade,  Smith, 
Speight,  Standefer,  William  Taylor,  Francis  Thomas, 
Thomson,  Trumbull,  Turrill,  Tweedy,  Vance,  Van 
Houten,  Wagener,  Ward,  Wardwell,  Watmough,  Web- 
ster, Whallon,  White,  Wilson--161. 

So  the  amendment  was  rejected. 

Mr.  BOON  moved  the  previous  question. 

Mr.  FOSTER  and  Mr.  MARDIS  remonstrated;  but 
Mr.  BOON  refused  to  withdraw  the  motion. 

Mr.  BURGES  moved  an  adjournment;  whereupon 
the  yeas  and  nays  were  demanded,  but  refused,  and  the 
motion  was  decided  in  the  affirmative:  Ayes 95,  noes  86. 

So  the  House  adjourned. 
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BOUNTY  LAND. 

Mr.  CASEY,  from  the  Committee  on  the  Public 
Lands,  reported  a  bill  granting  a  bounty  in  land  to  the 
organized  militia  men«  mounted  militia  men,  and  ran- 
gers, who  defended  the  fi-ontier  during  the  late  war 
with  Great  Britain.     After  the  first  reading  of  the  bill, 

Mr.  WILLIAMS,  of  North  Carolina,  moved  that  the 
bill  be  rejected,  (being  the  form  of  motion  in  course, 
when  objection  is  made  to  the  second  reading  of  a  bill.) 
In  support  of  this  motion,  he  said  that  the  bill  was  cal- 
culated to  extend  a  system  which,  in  his  opinion,  it  was 
the  policy  and  interest  of  the  United  States  to  check. 
The  class  of  troops  embraced  in  the  bill  were  regularly 
employed  on  a  contingent  service,  at  one  dollar  a  day. 
No  bounty  was  intended  to  be  given  to  them,  and  they 
were  not  entitled  to  it  any  more  than  the  militia.  If  the 
bill  should  pass,  Congress  would  be  compelled  to  ex- 
tend the  same  provision  to  at  least  one  hundred  thou- 
sand militia. 

He  believed  that  the  most  arduous  service  performed 
during  the  late  war  was  by  the  militia  who  were  called 
out  to  defend  the  Atlantic  border,  and,  if  the  bounty 
was  given  to  any  troops,  it  ought  to  be  given  to  them. 
He  had  not  a  word  to  ssy  sgainst  the  character  of  the 
services  performed  by  the  rangers;  but,  if  we  estab- 
lished the  principle  of  this  bill,  we  should  be  obliged  to 
grant  a  similar  bounty  to  the  forty  of  fifty  thousand  mi- 
litia called  out  by  the  State  of  Virginia  during  the  war, 
and  to  the  militia  called  out  by  all  the  rest  of  the  States. 
For  the  purpose  of  cheeking  the  delusive  expectations 
to  which  the  bill  would  give  rise,  he  moved  its  rejection. 

Mr.  CASEY  did  not  wish,  he  said,  at  this  time,  to  go 
into  a  discussion  of  the  bill,  but  merely  to  say  that  it 
had  for  some  time  been  under  consideration  in  the  Com- 
mitttee  on  the  Public  Lands,  before  which  it  was 
brought  upon  a  memorial  from  the  Legislature  of  Illi- 
nois, referred  to  that  committee.  He  hoped  the  bill 
would  take  the  regular  course,  and  be  printed,  to- 
gether with  the  long  report  accompanying  it,  which 
would  explain  to  the  House  the  principles  on  which  tbe 
bill  rested. 
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Mr.  CLAT  thought,  he  latd,  that  the  gentleman  from 
North  Carolina  was  diaposed  to  treat  this  proposition 
rather  too  unceremoniously.  There  was  nothing  in  it, 
as  it  appeared  to  him,  so  shocking  as  to  induce  the 
House  to  reject  it  without  consideration.  In  the  prin- 
cipal view  taken  by  the  gentleman  he  was  mistaken. 
He  said  the  bill  would  lead  to  the  extension  of  the  boun- 
ty to  a  hundred  thousand  militia;  but  there  was  an  es- 
sential difference  between  the  ordinary  militia  and  the 
troops  proposed  to  be  provided  for  in  the  bill.  The 
militia  served  only  for  three  months  in  many  instances, 
and  never  longer  than  six  months;  but  the  rangers  were 
bound  to  serve  twelve  months,  and  did  serve  for  that 
time.  This  was  as  long  as  the  thirty-ninth  regiment  of 
infantry  of  the  regular  army  had  been  required  to  serve. 
Mr.  C.  referred  to  that  regiment,  because  of  its  having 
been,  perhaps,  the  only  one  that  did  not  serve  for  a 
longer  period.  In  what  did  the  services  of  the  regular 
troops  differ  from  those  of  the  class  of  troops  proposed 
to  be  provided  for  in  this  bill.  Had  the  rangers  any 
advantage  in  pay  over  the  regular  troops^  They  were 
bound  to  furntih  their  own  horses,  arms,  and  accoutre- 
ments, and  to  provide  for  their  own  subsistence,  and 
their  pay  was'one  dollar  per  day;  but  the  regular  in- 
fantry were  provided  by  the  Government  with  arms, 
clothing,  subsistence,  &c.  He  would  not  pledge  him- 
self to  vote  for  the  bill,  but  it  was  not  so  palpably  mon- 
strous and  absurd,  on  its  face,  as  to  render  it  proper  for 
the  House  to  refuse  to  consider  it.  The  gentleman 
■aid  this  was  a  contingent  service.  In  what  was  it  con- 
tingent more  than  any  other  service?  The  rangers  were 
called  out  for  the  defence  of  the  frontier,  and  were  al- 
ways either  in  camp  or  in  action;  and  they  were  in  as 
much  active  service  as  any  troops  who  served  during 
the  war.  He  hoped  the  House  was  not  prepared  to 
reject  the  bill  in  the  manner  proposed. 

Mr.  CHILTON  rose,  he  said,  not  to  detain  the  House 
with  many  remarks  on  the  subject,  but  to  express  a 
hope  that  claims  of  so  meritorious  a  character  as  were 
those  of  these  troops  would  be  allowed  some  considera- 
tion. He  was  not  disposed  to  extend  the  pension  sys- 
tem to  all  who  served  during  the  war,  but  he  would  be 
gratified  if  every  individual  who  was  engaged  in  that 
war,  and  who  was  in  such  indigent  circumstances  that 
he  could  not  procure  a  quarter  section  of  land  to  settle 
and  cultivate,  should  have  it  given  to  him  by  the  Gov- 
ernment. The  bill  was  not  of  so  explicit  a  character 
as  he  could  desire.  He  could  not  see  how  far  it  was 
intended  to  carry  the  system.  When  the  subject  came 
up  ultimately  for  decision,  the  House  could  modify  the 
bill,  but  he  hoped  it  would  now  be  read  twice  and  com- 
mitted. 

Mr.  VINTON  was  glad,  he  said,  that  the  member 
from  North  Carolina  had  made  this  motion.  Hfi  thought 
it  time  for  the  House  to  cake  care  of  the  public  land  as 
well  as  of  the  other  property  of  the  public.  This  bill 
embraced  not  only  the  rangers,  but  all  the  militia  who 
served  during  the  war,  without  regard  to  the  term  of 
service.  A  man  who  has  enlisted  for  fifteen  days  was 
entitled  under  it  to  the  bounty  of  one  hundred  and  sixty 
acres.  If  the  rangers  knew  the  terms  of  service  at  the 
time  when  they  enlisted,  and  if  they  had  been  paid  ac- 
cording to  the  terms  of  their  enlistment,  upon  what 
f  round  could  they  now  come  to  the  Government  for  a 
ounty  in  land?  You  gave  your  revolutionary  soldiers, 
who  served  during  the  whole  war,  one  hundred  acres 
only,  and  at  a  time  when  the  land  was  worth  very  little 
in  comparison  with  its  present  value. 

The  land  we  now  propose  to  give  was  in  the  midst 
of  flourishing  and  populous  States;  whereas,  the  bounty 
land  given  to  revolutionary  officers  and  soldiers  was  in 
a  far  disUnt  and  unsettled  wilderness,  and  virtually  in 
possession  of  numerous  and   formidable  Indian  tribes. 


If  the  bill  were  suffered  to  be  committed  and  lie  orer, 
we  should  have  petitiona  from  all  parts  of  the  country 
for  the  extension  of  its  provisions  to  every  class  of  troops 
who  served  during  the  war.  No  service,  he  wrsis  sure, 
was  performed  during  the  war  harder  than  that  of  the 
Virginia  militia  called  out  to  defend  the  seaboard.  The 
service  at  Norfolk  was  attended  with  more  danger  and 
hardship  from  pestilence,  not  to  speak  of  ai^  other 
danger,  than  any  service  performed  by  the  rmns^n  or 
other  troops.  There  was  no  reason  why  the  bounty 
proposed  to  be  given  to  the  rangers,  should  not  be  giren 
also  to  the  militia. 

Mr.  SPEIGHT  regarded  this  motion  of  his  colleague, 
he  said,  as  very  unfortunate,  because  it  operated  to  ex- 
elude  all  the  morning  business  properly  before  the 
House.  He  was  called  on  by  this  motion  to  vote  aji^minsc 
a  bill,  with  tlie  details  of  which  he  was  neceasarily  un- 
acquainted. While  be  professed  to  be  as  great  an  ad- 
Tocate  for  the  interests  of  the  old  States  in  the  public 
lands  as  any  one,  he  felt  also  for  the  gallant  men  who 
had  left  their  fiMnilies  and  their  homes  for  the  defence 
of  the  country,  and  he  was  very  willing  to  make  a  amali 
donation  in  land  to  every  individual  who  brared  the 
hardships  of  war  to  protect  those  who  remained  quietly 
at  home.  He  desired  that  the  bill  might  take  the  usual 
course,  and  asked  the  yeas  and  nays  on  the  motion  of 
his  colleague. 

Mr.  CHILTON  ALLAN  said,  whatever  were  the  ex- 
act  provisions  of  the  bill,  the  course  proposed  by  the 
gentleman  from  North  Carolina  [Mr.  Wiluaks]  was 
yery  unusual.  There  were  no  two  members  who  un- 
derstood the  bill  in  the  same  way,  and  yet  it  was  pro- 
posed to  reject  it  without  consideration.  How  much 
time  did  the  House  expend  in  considering  bills  in  which 
a  single  individual  only  was  concerned,  and  yet  it  was 
now  proposed  to  reiect,  without  consideration,  a  bill 
embracing  a  lar^  class  of  claims.  If  the  bill  was  not 
sufficiently  precise  and  distinct,  it  could  be  modified  so 
as  to  be  intelligible;  and,  if  it  were  so  fraught  with  mis- 
chief as  to  be  unworthy  of  the  countenance  *of  the 
House,  its  rejection,  afler  due  consideration,  would  car- 
ry with  it  more  moral  influence. 

Mr.  REYNOLDS  sMd  this  subject  was  presented  to 
the  House  by  a  memorial  from  the  Legislature  of  Illi- 
nois. If  the  proposition  was  entirely  destitute  of  any 
merit,  it  ou^ht  still  to  be  treated  with  common  respect, 
as  coming  from  the  Legislature  of  a  State. 

[Mr.  Williams  here  rose  to  explsin.  He  said  that  no 
course,  in  regard  to  any  bill,  which  was  in  order  under 
the  rules  of  the  House,  could  be  supposed  to  be  disre- 
spectful to  a  proposition  or  to  the  source  whence  It  pro- 
ceeded. ] 

Mr.  REYNOLDS  did  not  intend,  he  resumed,  to  im- 
pute to  the  gentleman  the  design  of  treating  the  bill 
disrespectfully.  He  contended  that  both  the  merits  of 
the  proposition  and  the  character  of  the  source  from 
whick  it  came,  entitled  it  to  a  deliberate  consideration 
by  the  House.  The  gentleman  from  Ohio  opposed  the 
bill  because  the  rangers  got  all  they  were  entitled  to 
under  their  contrsct.  But  how  many  individuals  were 
every  year  relieved  by  the  House,  who  had  no  claims 
upon  ground  of  rigid  contract?  If  these  men  deserved 
the  bounty  as  much  as  other  troops  who  had  already  re- 
ceived it,  there  was  as  little  impropriety  in  giving  it  to 
them  now  as  tliere  would  have  been  at  the  time  when 
the  contract  was  made.  He  trusted  that  the  motion 
would  not  be  sustained. 

Mr.  ASHLEY  said  that  he  had  risen  to  make  some 
explanations,  inasmuch  as  he  believed  the  services  of 
these  troops  were  not  duly  appreciated  by  the  House. 
He  believed  that  no  class  of  troops  had  done  more  real 
service  than  the  rangers*  who  were  enlisted  for  twelve 
months,  to  defend  the  frontier.    They  were  obliged  to 
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purchase  their  own  hones,  clothes,  arms,  and  subsistence; 
and,  though  their  pay  was  a  dollar  a  day,  their  compen- 
sation could  not  be  considered  as  greater  than  that  of 
the  regular  infantry  of  the  United  States.  They  had 
not  only  to  subsist  their  horses,  but  when  they  were  dis- 
abled, they  were  obliged  to  procure  others,  or  go  on 
foot.  He  had  had,  himself,  the  honor  of  a  command  in 
this  corps,  and  be  had  frequently  known  the  men,  after 
losing  a  horse,  to  hire  or  buy  another.  He  had  no  doubt 
that  their  actual  expenses  were  fully  equal  to  all  the 
pay  they  receired.  As  many  of  these  men  were  lost  in 
thii  service  as  of  the  regular  troops  in  any  other  service. 
He  was,  therefore,  clearly  of  opinion  that  they  should 
receive  the  same  bounty  that  the  infantry  received,  al- 
though it  was  not  in  the  contract,  yet  it  was  as  proper 
to  give  it  now  as  it  was  m  the  first  instance.  He  did 
not  altogether  approve  of  the  details  of  the  bill,  and 
when  it  came  before  the  House,  he  should  move  some 
amendments  to  it. 

Mr.  EWING  said  the  gentleman  from  Ohio  [Mr. 
ViSTOH]  was  very  careful  of  the  public  land{  and  he 
thought  he  ought  to  be  equally  so  of  those  who  guard- 
ed and  defended  the  land.  He  hoped  the  bill  would 
be  suffered  to  take  the  ordinary  course*  and  that  the 
men  who  served  in  defence  of  the  frontier  would  be 
placed  on  a  footing  of  equality  with  those  who  had  al- 
ready been  rewarded. 

Mr.  LlNCOLN^  rose,  he  said,  to  offer  a  few  words  in 
explanation  of  the  vole  he  should  give.  Though  a  mem- 
ber of  the  Committee  on  Public  Lands,  he  was  not  aware 
that  the  bill  was  to  be  reported  this  morning,  and  he  was 
not  prepared  to  go  into  the  discussion  of  its  provisions. 
It  provided  for  a  bounty  in  land  to  a  particular  cUss  of 
troops  who  served  in  the  last  war.  These  troops  were 
enhiited  for  twelve  months,  and  it  was  stipulated  that  they 
5bould  have  one  dollar  per  day  j  and  the  grant  of  the  pro- 
posed bounty,  in  addition  to  that  allowance,  would  be 
regarded  as  warranting  the  expectation  of  the  same  grant 
to  every  militia  noan.  The  provisions  of  the  bill  were 
enough  to  comprehend  all  the  militia  who  served  during 
tbe  war,  and  applied  as  well  to  those  who  served  for  one 
<"y  M  to  those  who  served  a  year.  The  bill,  if  passed, 
*ouId,  in  his  opinion,  secure  to  every  militia  man, 
J^hetbcr  he  served  for  a  longer  or  shorter  term,  one 
hundred  and  sixty  acres  of  land.  Gentlemen  might 
judge  what  quantity  of  the  public  lands  would  be  re- 
quired for  this  purpose.  He  thought  tbe  bill  ought  to 
be  rejected  in  its  present  sUge. 

[Here  Mr.  Lutcolh's  remarks  were  cut  off  by  the 
«xp»ration  of  the  hour;  and,  on  motion  of  Mr.  Wat- 
MocoB,  the  House  took  up  tbe  orders  of  the  day.] 

Mr.  WATMOUGH  asked  the  House  to  take  up  the 
U*vy  bill,  and  after  modifying  it  in  the  manner  which 
°*?  J*«cn  proposed,  to  order  it  to  be  engrossed  for  a 
tbird  reading;  but  the  motion  was  objected  to. 

STATE  DEPOSITS  BANKS. 

The  House  proceeded  to  the  consideration  of  the  bill 
(^regulate  the  deposite  of  the  public  money  of  the  Uni- 
ted Sutes  in  certain  looal  banks;  the  motion  of  Mr.  Booir 
'or  the  previous  question  on  the  bill  still  pending,  and 
not  ascertained  to  have  been  seconded  by  a  majority-^ 

Mr.  PATTON  moved  a  call  of  the  House. 
.The  SPEAKER,  for  reasons  which  he  had  before 
Pjtn,  decided  the  motion  to  be  out  of  order  pending 
[bis,  according  to  the  settled  rule  of  the  House;  though 
"^.***  of  opinion  himself  that  the  decision  of  the  House 
vhich  had  settled  tbe  rule  was  incorrect,  and  ought  to 
^  reversed. 

Mr.  PATTON  appealed  from  the  decision  of  the  Chair. 

Mr.  BRIGGS  called  for  the  yeas  and  nays  on  the  ques- 

tI^  «*i«y  were  ordered. 

The  question  was  (hen  discussed  for  some  time  by 


Messrs.  PATTON,  MILLER,  FOSTER,  SPEIGHT, 
CAGE,  SUTHERLAND,  MERCER,  E.  EVERETT, 
J.  Y.  MASON,  JONES,  H.  EVERETT,  HALL  of 
North  Carolins,  and  HEATH,  when  the  question  was 
put,  **  Shall  the  decision  of  the  Chair  stand  as  the  judg- 
ment of  the  House?"  and  decided  by  yeas  and  nays,  as 
follows:  Yeas  91,  nays  113.  So  the  House  decided  that 
the  decision  of  the  Speaker,  declaring  a  motion  for  a  call 
of  the  House  not  to  be  in  order  between  the  making  and 
the  seconding  of  a  call  for  the  previous  question,  should 
not  stand,  and  that  the  motion  for  a  call  was  in  order. 

The  question  being  put  upon  the  motion  for  a  call  of 
the  House,  it  was  negatived. 

The  question  was  then  put  on  seconding  the  call  for 
the  previous  question. 

Mr.  GRAHAM  appealed  to  Mr.  Booh  to  withdraw  his 
motion  for  the  previous  question,  but  he  refused. 

The  question  was  thereupon  put,  and  decided  as  fol- 
lows: Ayes  97$  noes  105. 

So  the  motion  was  not  seconded. 

The  question  then  recurring  on  the  bill, 

Mr.  BIflNET  addivssed  the  House  at  large  in  oppo- 
sition to  the  biil;  but  proposed,  in  case  it  must  pass,  the 
following  amendments: 

1st.  Requiring  the  returns  of  the  State  banks  to  be 
much  more  minute  and  extensive. 

2d.  Requiring  the  banks  to  retain  specie  in  their 
vaults  to  the  amount  of  one  fourth  of  their  circulation 
and  of  their  public  and  private  deposites. 

3.  Requiring  the  banks  to  pay  two  per  cent,  interest 
on  public  deposites. 

4th.  Requiring  certain  guards  on  the  securities  given. 

5th.  Requiring,  if  the  deposites  shall  be  removed  by 
the  Secretary  of  the  Treasury,  that  he  shall  render  bis 
reasons  to  Congress;  and  if  the  same  shall  not  be  ap- 
proved, the  deposites  to  revert  to  the  bank. 

6th.  The  Secretary  of  the  Treasury  to  publish  monthly 
the  returns  from  the  banks,  in  two  of  tbe  papers. 

Mr.  PATTON  said  he  was  in  favor  of  the  principle 
of  the  bill.  At  the  same  time  he  was  willing  and  deter- 
mined, so  far  as  it  depended  on  him,  that  every  member 
of  the  House  should  have  an  opportunity  of  submitting 
any  amendment  which  he  might  deem  calculated  to  per- 
fect the  details  of  the  bill;  whether  these  propositions 
of  amendment  came  from  those  who  were  hostile  or 
those  who  were  friendly  to  its  principle.  For  this  pur- 
pose he  was  willing  to  sit  as  late  every  day  as  was  pos- 
sible, consistent  With  the  physical  capacity  of  members 
to  remain  in  session,  until  the  bill  was  finally  disposed 
of  by  tbe  House;  and  it  was  with  this  view  he  had  that 
day  demanded  a  call  of  the  House  when  the  previous 
question  was  moved,  in  order  to  defeat  that  motion. 
Mr.  P.  took  it  for  granted  that  such  amendments  only 
would  be  proposed  as  were  bonafide^  and  for  no  in- 
direct and  unavowed  purpose.  It  was  probable  that  he 
would  agree  to  some  of  the  amendments  which  might  be 
offered  by  others,  and  he  had  it  in  view  to  propose  one 
or  two  himself,,  which,  however,  are  not  of  so  material 
a  character  as  to  induce  him  to  vote  against  the  bill  in 
case  of  their  failure.  Mr.  P .  proceeded  to  say  that  he  did 
not  feel  so  well  informed  on  the  principles  of  the  banking 
system,  or  the  course  of  trade  as  connected  with  the 
general  question  of  currency,  as  to  enable  him  now  to 
speak  upon  the  subject  of  the  particular  amendments 
offered  by  the  gentleman  from  Pennsylvants,  [Mr.  Bin- 
HET,]  and  which  doubtless  had  been  offered  by  him 
under  a  full  conviction  that  they  were  proper  and  neces- 
sary for  the  perfection  of  the  system  of  the  bill  on  the 
principles  of  its  friends.  Nor  is  it  my  intention,  said  Mr. 
P.,  to  enter  into  any  elaborate  discussion  of  the  compara- 
tive advantages  or  disadvantages  of  carrying  on  the  fiscal 
operations  of  the  Government  through  the  instrumentali- 
ty of  a  Bank  of  the  United  States,  or  by  the  employment 
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of  banks  chartered  by  tbe  States.  The  time  for  that  dis- 
cussion has  g^ne  by.  I  ap i^e  in  the  opinion  just  ex- 
pressed by  the  g^entleman  from  Pennsylvania,  with  his 
usual  candor,  that  the  question  of  the  renewal  of  the 
charter  of  the  Bank  of  the  United  SUtes  is  settled.  That 
battle  has  been  fought  and  won.  [Mr.  BiirvsT  here  said, 
in  an  under  tone,  **  fought  and  lost."]  Ay,  sir,  fought 
and  lost  to  the  bank,  and  fought  and  won  to  the  country. 
But  though  it  has  been  thus  decided,  and  is  so  acknowl- 
edged to  be  by  the  distinguished  gentleman  from  Penn- 
sylvatiis,  yet  I  could  not  listen  to  the  speech  just  deliver- 
ed by  him,  without  being  struck  with  the  resemblance 
which  existed  between  the  Bank  of  the  United  States, 
the  redoubtable  champion  in  the  contest,  and  another 
champion,  whose  exploits  are  recorded  in  Hudibrasi  and 
of  whom  it  is  said  that, 

"  He  fi|bUng  fell,  and  faUing  fousbt, 
And  Uemg  down,  still  laid  about. 

It  was  impossible  to  see  that,  while  it  was  confessed 
that  the  question  was  settled,  the  honorable  gentleman's 
srgument  was  mainly  intended  to  straw  that  there  could 
not  be  any  safe  reliance  upon  any  means  of  conducting 
tbe  financial  concerns  of  the  Government,  without  the 
aid  of  a  Bank  of  the  United  States.  This  was  doubtless 
the  conscientious  conviction  of  that  gentleman,  and 
now,  as  formerly,  avowed  with  his  usual  frankness,  and 
maintained  with  bis  accustomed  ability.  But  why  dis- 
cuss that  proposition?  It  is  decided  by  that  tribunal 
which  has  jurisdiction  to  decide  it,  (the  representatives 
of  the  people,)  and  the  decision  has  been  sustained,  and 
more  than  sustained,  by  the  only  earthly  tribunal  to  which 
they  are  responsible — their  constituents,  the  people  them- 
selves. The  inquiry  now  presented,  and  which  must  be 
decided,  is,  what  is  to  be  done  now  that  a  Bank  of  the 
United  States  is  out  of  the  question?  To  that  I  wish  to 
speak;  but  before  [  do  so,  it  may  be  proper  to  devote  a 
few  remarks  to  some  other  topics  which  have  been  in- 
troduced into  this  debate,  snd  to  which  I  consider  it 
proper  that  some  reply  should  be  made. 

Another  great  battle,  Mr.  Speaker,  (connected  with 
or  growing  out  of  this  bank  struggle,)  has  been  fought — 
fought  and  won  for  us — and  fought  and  lost  for  our  oppo- 
nents; as  to  which,  some  of  the  combatants  seem  unwil- 
ling to  admit  that  they  are  beaten.  Some  gentlemen 
seem  not  to  be  satisfied  with  the  triumphs  they  have  cele- 
brated, and  the  jubilations  they  have  enjoyed!  You  of 
course  understand,  Mr.  Speaker,  that  I  allude  to  the 
questions  arising  and  discussed  here  last  winter,  upon 
the  removal  of  the  public  money  from  the  Bank  of  the 
United  States.  The  clamor  and  outcry -then  made 
against  the  Executive,  for  having  committed  flagrant  en- 
croachments on  the  legislative  department,  it  seems  to 
be  the  desire  of  some  again  to  revive,  and  again  to  bring 
into  discussion. 

Imputations  upon  the  independence  and  integrity  of 
judgment  by  which  this  House  was  governed  in  its  de- 
cisions upon  these  questions,  however  common,  and 
however  much  to  be  expected  and  little  to  be  regarded 
elsewhere,  it  was  to  be  hoped  would  not  have  been  in- 
dulged in  here.  I  do  not  mean  to  enter  upon  the  field 
of  argument  to  vindicate  myself,  and  those  who  agree 
with  me  on  those  questions,  from  such  imputations.  I 
cannot,  however,  reconcile  it  to  my  own  feelings  to  pass 
them  over  in  silence,  and  I  will  say,  that  whenever, 
wheresoever,  and  by  whomsoever,  the  issue  may  be  made 
upon  the  propriety  of  those  decisions  of  the  House,  I  am 
ready  ,to  meet  it.  Whenever  that  glove  is  thrown  down, 
and  the  lists  are  regularly  open  for  the  trial  of  conclu- 
sions, I  am  ready,  if  an  abler  and  more  skilful  advocate 
of  the  constitution  will  not  do  it,  to  take  it  up;  and,  armed 
with  the  panoply  of  truth  and  reason,  without  any  vain 
and  weak  reliance  upon  my  own  powem,  I  do  not  fear  the 


conflict.  I  am  ready  to  maintain  that  tlie  proceeding 
of  the  executive  department  of  the  Government,  tn  nh- 
tion  to  the  removal  of  the  deposites,  were  not  encroach- 
ments on  the  legislative  department  of  the  GovemmeDt, 
or  usurpations  of  power  in  violation  of  the  limitations  of 
the  constitution  and  the  prescriptions  of  lav.  I  defy 
any  man  to  show,  by  any  fair  reasoning,  that  those  pro- 
ceedings were  in  opposition  to  tbe  principles  of  cWil 
freedom,  or  that  they  placed  the  public  rerenuei  under 
the  control  of  the  Executive  in  any  other  form,  or  to  any 
greater  extent,  than  they  have  been  placed  under  the 
uniform  interpretation  of,  and  universal  practice  ander, 
the  constitution  and  laws,  from  1789  to  the  1st  day  of 
October,  1833;  and  that  any  intimations  that  the  deci- 
sions of  this  House  on  these  questions  justify  the  reflec- 
tion that  the  representatives  of  the  people  are  prostrated 
at  the  feet  of  the  Executive  by  the  influence  of  tbe 
power  and  patronage  of  the  Government,  is  wholly 
unauthorijeed,  and  cannot  be  sustained.  I  hare  already 
shown,  and  can  show  more  fully  and  conclusively  here- 
after, whenever  it  may  be  proper  and  necessary  for  me 
to  do  so,  that  the  principles  maintained  here  last  winter, 
by  myself  and  others  who  agreed  with  me,  and  which 
were  understood  to  have  received  the  sanction  of  a 
majority  of  this  body,  are  in  conformity  with  those 
recognised  at  the  foundation  of  tbe  Government,  admit- 
ted ever  since,  and  acted  on  by  all  parties,  and  were, 
by  many  of  the  enlightened  statesmen  who  wer^  instru- 
mental in  establishing  the  constitution,  then  and  ever 
since  deemed  consistent  with,  and  even  essential  to,  tbe 
preservation  of  liberty  and  the  public  good. 

I  have  no  more  to  say  on  these  topics.  I  recur  to  the 
question.  The  Bank  of  the  United  States  having  cess- 
ed  to  be  the  depository  of  the  public  money,  and  this 
House  having  decided  that  they  shall  not  be  reatored  to 
that  institution,  what  shall  we  do?  Is  it  necessary  and 
expedient  that  the  present  condition  of  the  public 
money,  deposited  in  the  State  banks,  should  be  per- 
mitted to  remain?  Whether  we  shall  dtfine  more 
precisely  the  extent  of  the  executive  authority  in  rela- 
tion to  it,  and  limit  and  restrain  the  discretion  now  con- 
fided to  that  department  under  the  existing  laws  and  the 
long-settled  interpretation  of  those  laws?  And  by  what 
provisions,  and  under  what  conditions,  the  public  money 
may  be  deposited  in  certain  State  banks?  Or  whether 
we  can  dispense  with  the  use  of  the  State  banks,  and 
resort  to  some  other  expedient  ? , 

The  employment  of  the  State  banks  as  depositories 
of  the  public  money  is  called  an  experiment,  and  no 
little  ingenuity  has  been  displayed  in  ringing  the  changes 
on  this  word,  with  a  view  of  ridiculing  the  idea  of 
making  an  experiment  on  this  subject.  I  am  surprised 
that  even  some  of  the  opponents  of  the  Bank  of  the  Uni- 
ted States  should  speak  of  the  employment  of  the  State 
banks  as  depositories  of,  and  as  agfents  to  collect,  keep, 
and  disburse,  the  public  money,  as  an  experiment.  I  deny 
that  it  can,  with  any  propriety,  be  called  an  experiment. 
There  is  nothing  novel  in  it.  It  has  been  going  on  from 
the  time  of  the  establishment  of  the  first  State  bank  te 
the  present  day.  State  banks  have  been  selected  and 
employed,  as  they  are  now  selected  and  employed,  by 
the  Secretary  of  the  Treasury,  as  fiscal  agents  of  the 
Government,  in  collecting  and  disbursing  the  public 
money,  daring  the  whole  period  from  the  adoption  of 
the  constitution  to  the  present  moment;  and  this  em* 
braces  periods  when  a  Bank  of  the  United  States  existed, 
and  when  it  did  not  exist.  Let  me  recall  the  recollec- 
tion of  the  House  to  the  history  of  the  country  on  this 
subject.  In  the  year  1811,  when  the  old  Bank  of  the 
United^  States  had  been  in  existence  twenty  years,  and 
when  judgment  of  death  was  about  being  pronounced 
upon  it  by  the  Congress  of  that  time,  a  report  made  by 
the  then  Secretary  of  the  Treasury  showed  that  a  larg^e 
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proportion,  upwards,  I  believe,  of  one  third  of  the  whole 
of  the  public  money  in  the  treasury,  wai  deposited  in 
the  State  banks;  and  that,  of  twenty-one  depositories, 
eleven  of  them  were  State  banks,  and  nine  consisted  of 
the  Bank  of  the  United  States  and  its  branches.  It  is, 
moreover,  a  fact  that,  in  all  the  New  England  SUtes, 
during  that  whole  time,  there  was  but  one  branch  of  the 
United  SUtcs  Bank  located,  (in  Boston,)  notwithstand- 
ingthe  number  of  the  collection  districts,  the  hundreds 
of  ports  of  entry,  the  vast  amount  of  mercantile  capital 
and  commercial  enterprise  employed  in  these  States. 
In  Connecticut  there  was  no  branch  of  the  United  States 
Bank;  none  in  Rhode  Island,  which,  though  small  in 
territory,  has  always  been  extensively  engaged  in  foreign 
trade,  and  possessed  a  large  amount  of  capital.  So  that, 
even  aner  the  first  Bank  of  the  United  States  had  been 
m  operation  twenty  years,  the  State  banks  were  more 
frequently  used  as  places  for  the  deposite  of  the  public 
money  than  the  Bank  of  the  United  States  and  iU 
branches;  and  the  fiscal  concerns  of  the  Treasury,  in 
reference  to  the  collection,  safe  -keeping,  transfer,  and 
disbursement,  of  the  public  money  deposited  in  these 
banks,  were  as  well  and  conveniently  managed  as  in 
reference  to  that  deposited  in  the  Bank  of  the  United 
SUtes.  When  the  Bank  of  the  United  States  expired, 
in  18U,  the  same  system  of  employing  the  State  banks 
was  continued  and  extended,  and  the  whole  revenue 
vas  collected  through  the  State  banks,  and  deposited  in 
tbem,  or  such  of  tb^m  as  were  selected  by  the  Secretary 
of  the  Treasury,  and  employed  on  such  terms  as  were 
agreed  on  between  the  Treasury  Department  and  the 
banks,  respectively;  and  we  have  the  authority  of  Mr. 
Gallatin,  in  a  letter  written  in  1812,  that  •'  no  difficulty 
^  been  experienced  in  the  transmission  of  the  public 
money;  and,  with  the  exception  of  Norfolk  and  Savan- 
B^h,  the  revenue  has  generally  been  as  well  collected 
as  heretofore."  What  was  the  cause  or  extent  of  the 
difficulty  in  the  excepted  places  I  am  not  informed,  but 
I  presume  they  were  temporary  and  inconsiderable. 

I  hold  in  my  hand  extracts  which  I  have  taken  from 
the  speeches  made  by  gentlemen  belonging  to  each  of 
^e  great  political  parties  which  divided  the  country  in 
1811,  and  bad  intended  to  refer  the  House  to  them. 
Under  present  circumstances,  however,  I  will  not  read 
then.  They  prove  that  the  opinion  was  universal,  at 
that  time,  that  when  the  Bank  of  the  United  States 
ceased  to  exist,  the  employment  of  State  banks  must 
be  extended  to  those  places  where  theretofore  the  Bank 
of  the  United  States  and  its  branches  had  been  used  as 
depositories.  All  admitted  that  as  the  only  alternative. 
The  friends  of  the  Bank  of  the  United  States  insisted 
there  was  no  other;  and,  as  that  would  fail  to  answer  the 
purpose,  the  Bank  of  the  United  States  ought  to  1>e 
recbartered;  and,  on  the  other  hand,  the  opponents  of 
Uie  Bank  of  the  United  States,  contending  that  the  State 
banks  had  already  been,  to  a  great  extent,  employed; 
that  they  were  entirely  competent  to  constitute  a  safe, 
cheap,  and  convenient  agency  in  enabling  the  Treasury 
to  collect,  safely  keep,  and  conveniently  disburse,  the 
pubfic  money.  Through  all  this  time,  then,  from  1789 
to  1816,  through  all  administrations,  and  by  all  political 
partiea,  and  especially  by  that  party  which  was  called 
"  republican,"  this  •«  infernal  agency  of  SUte  banks," 
as  It  has  been  characterized  by  one  of  my  honorable 
colleagues,  [Mr.  RAxbtsost,]  has  been  employed,  un- 
der the  superintendence  of  the  Secretary  of  the  Treas- 
^h'l  tnd,  as  it  would  seem,  approved  and  admitted  by 

^^  to  be  the  best  in  the  absence  of  a  Bank  of  the  United 

StalCT. 

It »,  then,  (said  Mr.  P.,)  a  misapplication  of  terms  to 
«^i  the  agency  of  Sute  banks,  as  places  of  deposite  for 
tn«  public  money,  an  experiment.  It  might  have  been 
«»*W  10  ia  1789.    Bat  surely  its  having  been  tested  by 


experience  of  its  successful  operation  from  that  time 
down  to  1816,  without  the  loss  of  a  dollar  to  the  Treasury, 
justifies  me  in  saying  that  it  is  no  longer  proper  to  call  it 
an  experiment.  If  any  thing  has  occurred  smce  to  show 
that  it  cannot  be  depended  on,  undoubtedly  it  ought  to 
be  candidly  considered  and  duly  weighed.  It  is  accord- 
ingly insisted  that  it  has  signally  failed  since  1816,  and 
that  this  Is  proved  by  the  state  of  the  currency  at  that 
time,  and  by  the  one  million  of  dollars  of  unavailable 
funds,  now  In  the  treasury,  which  we  have  regularly  and 
ostentatiously  paraded  before  us  as  the  proof  of  the  in- 
ability of  the  State  banks  to  furnish  safe,  cheap,  and 
convenient  depositories.  These  unavailable  funds  con- 
sist of  the  notes  of  some  insolvent  State  banks,  which 
failed  some  years  af\er  the  close  of  the  war,  and  the 
notes  of  which,  to  the  amount  above  mentioned,  were 
in  the  treasury,  and  have  not  been  redeemed;  and  of 
balances  due  from  some  State  bank  depositories.  But 
do  gentlemen  suppose  that  we  are  so  blind,  or  that  we 
can  be  so  blinded,  as  not  to  be  able  to  trace  this  loss  to 
its  true  cause?  Do  we  not  all  know  tliat  the  deranged 
and  unsound  state  of  our  currency,  the  depreciation  of 
the  paper  of  some  of  the  State  banks,  and  the  insol- 
vency of  others,  at  that  time,  grew  out  of  the  state 
of  war?  That  all  the  resources  of  the  country,  public 
and  private,  were  put  in  requisition  to  furnish  the  means 
of  carrying  on  a  war  which,  aAer  all,  left  us  with  a  bur- 
den  of  one  hundred  and  twenty  millions  of  debt?  Can 
there  be  anjr  man  who  supposes  that  there  is  something 
so  magical  m  the  name  or  a  Bank  of  the  United  States* 
or  so  efficacious  in  the  fact  that  it  is  created  by  this  Gov- 
ernment, instead  of  by  the  State  Governments,  as  to  be- 
lieve that,  if  the  Bank  of  the  United  States  had  been  in 
full  operation  during  the  war,  the  same  derangement  of 
the  currency  would  not  have  occurred—the  same  sus- 
pension of  specie  payments,  the  same  depreciation  of 
its  paper,  and  that  or  other  banks?  The  necessities  of 
the  country  compelled  almost  all  the  State  banks  to 
stretch  their  credit  to  the  utmost,  to  assist  the  Govern- 
ment, until  it  failed  and  was  exhausted.  All  institutions 
of  this  kind,  which  did  not  close  their  vaults,  cease  all 
active  business>  and  refuse  all  aid  to  the  Government, 
were  involved  in  the  common  calamities  of  the  war, 
which  affected  the  value  of  every  species  of  property, 
and  visited  with  its  inflections  all  the  recesses  of  trade, 
and  every  ramification  of  society.  It  was  in  the  midst 
of  this  state  of  things  that  it  was  suggested  to  Congress, 
through  the  Treasury  Department,  to  aid  the  resources 
of  the  country  by  establishing  a  Bank  of  the  United 
States,  which  should  be  compelled  to  loan  to  the  Gov- 
ernment, when  required,  thirty  millions  of  dollars)  and 
was  authorized  to  dispense  with  specie  payments,  with 
the  consent  of  the  President.  This  project  failed  in 
Congress.  It  was  demonstrated  by  Mr.  Webster,  then 
a  member  of  tliis  House — and  of  whom  I  may  say,  how- 
ever erroneous  and  objectionable  are  many  of  his  politi- 
cal opinions,  that  he  challenges  the  admiration  of  all  for 
his  profound  sagacity  and  consummate  ability — it  was  de- 
monstrated by  him  that  it  was  perfectly  idle  to  establish 
a  bank  on  such  principles — that  it  would  begin  in  insol- 
vency, and  that  the  whole  scheme  was  little  better  than 
a  sort  of  legalized  bankruptcy;  and  yet  such  were  the 
necc'ssities  of  the  Government,  and  the  jieciiliar  exigency 
of  the  times,  that  it  seemed,  by  many  of  our  most  patriot- 
ic statesmen,  to  be  demanded  and  justified.  Congress, 
however,  rejected  it,  and  passed  a  soK  of  compromise 
bill,  by  a  vote  of  120  to  o7,  by  which  the  bank  was  not 
required  to  loan  money  to  the  Government,  and  was 
bound  to  redeem  its  notes  in  specie. 

The  veto  was  applied  to  this  bill  by  Mr.  Madison  be- 
cause of  these  features,  which  rendered  the  bill  wholly 
useless  in  relieving  the  country  during  the  exigencies 
of  war.  Who  that  looks  back  upon  these  historical  rem- 
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ini&cencei,  ts  to  the  pecunimry  condition  and  neceisi- 
ties  of  the  country,  and  the  cause  of  that  condition,  can 
be  so  visionary  as  to  suppose  that  a  Bank  of  the  United 
States  could  have  prevented  the  deranged  state  of  the 
currency'  could  have  protected  its  own  notes  from  de- 
preciating? could  have  avoided  the  suspension  of  specie 
payments?  have  relieved  the  Government  from  the  ne- 
cessity of  receiving  its  revenue  in  the  notes  of  local 
bankt?  and,  consequently,  being  exposed  to  and  suffer- 
ing the  very  loss  which  is  now,  with  so  much  boldness, 
charged  to  'the  account  of  the  State  banks,  as  evidence  of 
their  unfitness  to  be  the  fiscal  agents  of  the  Government? 
A  Bank  of  the  United  States,  like  all  other  banks,  must 
be  aflTected  by  convulsions  in  the  political  world  and  re- 
vulsion in  the  world  of  trade.  Treasury  notes,  issued 
upon  the  credit  of  the  Government,  and  for  the  redemp- 
tion of  which  all  the  resources  of  the  country  were  pledg- 
ed, we  know  were  at  a  depreciation  of  more  than  20  per 
cent,  in  the  market  about  the  close  of  the  war,  and  even 
the  Bank  of  the  United  SUtes  itself,  three  years  after  it 
went  into  operation,  so  far  from  having  corrected  the 
evils  of  a  deran^  currency,  under  the  mfluence  of  the 
same  causes  which  aff*ected  State  banks,  was  itself,  as  is 
notorious,  upon  the  verge  of  insolvency.  That,  in  1819, 
the  amount  of  specie  in  its  vaults  was  reduced  to  about 
$75,000,  and,  but  for  the  extraordinary  forbearance  of 
Congress,  in  permitting  it  to  retain  the  public  depusites 
under  such  circumstances,  and  in  failing  to  resort  to  a 
scire  faeiaa  to  repeal  iu  charter,  notwithstanding  the  nu- 
merous instances  of  violations  of  charter  reported  by  the 
committee  of  the  House,  the  bank  must  have  stopped 
payment,  and  we  would  have  had  to  bewail  the  exist- 
ence of  a  much  larger  amount  of  unavailable  funds  in 
the  treasury  than  is  now  so  frequently  relied  on  to 
prove  the  State  banks  to  be  unsafe. 

1  maintain,  then,  Mr.  Speaker,  that  the  State  bank 
system,  as  to  the  deposites,  is  not  unsafe;  that  it  has  not 
failed;  but  has  been,  and  is  now,  in  the  <*  full  tide  of 
successful"  prosecution. 

I  will  trouble  the  House  with  a  reference  to  an  ex- 
tract from  the  report  of  Mr.  Gallatin  to  a  committee  of 
the  Senate,  In  1811,  in  which,  after  showing  that,  in  the 
present  sute  of  the  banking  system,  being  now  firmly 
established,  and  extending  to  every  part  of  tlie  United 
States,  he  proceeds  to  say  that  «  State  banks  may  be 
used,  and  must,  in  case  of  a  non-renewal  of  the  charter, 
[nf  the  Bank  of  the  United  Slates,]  be  used  by  the 
Treasury." 

It  is  in  conformity  with  this  opinion,  from  which,  in 
1811,  there  were  no  dissentients,  that  the  present  bill  has 
been  brought  forward.  I  will  also  refer  to  some  re- 
marks made  at  that  time  by  a  gentleman  who  then,  and 
ever  since,  has  occupied  a  large  space  in  the  public  eye, 
and  who  then  had  no  little  influence  over  public  opin- 
ion—I  mean  Mr.  Clay — who  said:  "About  the  com- 
mencement of  this  year,  (1811,)  there  appears,  by  the 
report  of  the  Secretary  of  the  Treasury  of  the  7lh  Jan- 
uary, to  have  been  a  little  upwards  of  two  millions  four 
hundred  thousand  dollars  in  the  treasury  of  the  United 
Slates;  and  more  than  one  third  of  this  whole  sum  was 
in  the  vaults  of  the  local  banks. 

••In  several  instances,  where  an  opportunity  existed 
of  selecting  the  bank,  a  preference  has  been  given  to 
the  State  bank,  or  at  least  a  portion  of  the  deposites  has 
been  made  with  it;"  and  this  in  some  instances,  where  a 
branch  of  the  United  States  Bank  was  located  in  the 
same  place. 

And  again:  •«  I  cannot  subscribe  to  the  opiniqn  of  the 
Secretary  of  the  Treasury,  if  it  is  meant  that  the  ability 
to  pay  the  amount  of  any  deposites  which  the  Govern- 
ment may  make,  under  any  exigency,  is  greater  than 
ihat  of  the  State  banks,"  &c. ;  ••  with  regard  to  safety,  I 
am  strongly  inclined  to  think  it  is  on  the  side  of  the  lo- 
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The  Bank  of  the  United  States,  it  is  conceded,  is  to  be 
dispensed  with,  and  it  is  believed  that  there  are  insuper- 
able objections  attending  the  only  other  scheme  which  has 
been  brought  into  competition  with  the  employment  of 
the  State  banks.     The  very  decisive  vote  by  which  that 
scheme  (Mr.  Gosnov's  amendment)  has  been  rejected 
by  the  House,  shows  conclusively  that  it  is  not  likely  to 
receive  the  sanction  of  the  House  or  of  the  people. 
However  plausible  it  may  be  on  its  face«  howerer  capti. 
vating  to  the  fancy  of  those  who  have  prejudices  sigminat  tl! 
banks,  and  who  think  any  connexion  between  the  Treasu- 
ry and  banks  dangerous  in  a  political  point  of  view,  it  is 
easily  to  be  perceived  that  these  objects  are   not  to  be 
accomplished  by  the  plan  proposed.     It  is   in  these  re- 
spects wholly  delusive.    Admitting  the  existence  of  the 
deprecated  evils  under  the  bank  system,  the  scheme,  u 
proposed,  for  disconnecting  the  Giovemment  snd  l>anks 
does  not  go  one  iota  towards  the  accomplishment  of  the 
object.     The  whole  effect  of  it  would  be  to  transfer  the 
power  of  selecting  the  deposite  banks  from  the  Secre- 
tary of  the  Treasury,  and  confer  it  upon  the  subordinate 
officers  of  the  Treasury.    The  money  will  still  be  de- 
posited in  the  banks;  for  it  is  not  proposed  to  compel 
the  collectors  and  receivers  to  keep  the  public  money  m 
specie  in  their  own  houses;  and,  if  it  were,  it  would  only 
render  the  scheme  more  indefensible;  and  the  whole 
matter,  therefore,  ends  in  changing  the  person  in  whom 
you  will  repose  confidence — whether  in  a  hig^h  officer  of 
the  Government,  the  elevation  of  whose  position,  placing 
the  eyes  of  the  whole  country  upon  him,  furnishes  a 
guarantee  against  any  improper  use  of  his  discretion,  or 
whether  you  will  devolve  this  discretion  on  a  mere  sub- 
ordinate, or  upon  an  army  of  subordinates,  whose  liveli- 
hood depends  upon  their  retaining  their  offices,  who  are 
lesa  exposed  to  the  public  gaze,  and  perhaps  leas  under 
the  restraint  of  high  moral  considerations;  who  may  be 
stimulated  by  a  desire  to  propitiate  the  powers  that  be, 
to  abuse  their  discretion;  and  whose  situation  is  such  that 
they  msy  give  the  worst  effect  to  this  kind  of  influence 
when  they  choose  to  exeK  it:  and  all  this  is  to  be  accom- 
plished at  a  vast  increase  of  expense,  a  considersble  mul- 
tiplication of  officers,  and  a  great  addition  to  the  patron- 
age of  the  Executive.     This  scheme,  then,  in  the  pres- 
ent state  of  things,  cannot  be  approved.     And,  in  truth, 
in  whatever  aspect  this  matter  can  be  regarded,  whether 
as  a  political  question  or  as  a  mere  financial  one,  it  must 
end  in  a  choice  between  the  Bank  of  the  United  Stales 
and  the  State  banks. 

Great  objection  is  made  to  the  employment  of  the 
State  banks,  on  the  score  of  the  dangerous  political  in- 
fluence which   would  be  created.     This  objection  is 
made,  not  only  IVom  the  friends  of  a  United  States  Bank, 
who*can  see  no  such  danger  in  a  Bank  of  the  United 
States,  but  with  more  reason  by  the  opponenta  of  a  Bank 
of  the  United  States.     With  great  apparent  consistency 
they  say  they  consider  the  Bank  of  the  United  SUtes 
dangerous  to  the  liberties  of  the  country,  and  that  all 
the  objections  apply  with  equal  force  to  the  State  banks. 
But,  Mr.  Speaker,  it  must  be  recollected  that  the  dan- 
ger apprehended  from  the  United  States  Bank  never  was 
supposed  to  arise  from  the  incidental  financial  connex- 
ion between  it  and  the  Government.     The  power  it 
possesses,  and    which   is  regarded  by  those  who, do 
so    regard  it   as  dangerous,   is    derived    from    other 
sources;    from    its   immense    Capital,   with    numerous 
branches  located  in  different  parts  of  the  country,  all 
wielded  by  one  directory,  and  governed  by  one  will; 
making  it,  like  the  fabled  Briareus,  with  a  hundred 
arms,  obedient  to  one  mind  and  supported  by  one  im- 
mense body.     lliuB  constituted,  it  is  a  giant  holding  the 
public  credit  in  its  hand  like  a  bird,  which  it  can  control 
or  crush  at  pleasure. 

The  deyelopnents  of  the  last  year  of  two  have  given 
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awful  force  to  the  apprehensions  which  had  been  previ- 
ously indulged,  of  the  dangerous  power  of  such  an  insti- 
tution, whenever  it  became  its  interest  to  use  that  power 
to  control  public  opinion,  or  in  any  other  wsy  affect  dis- 
sstroualy  the  credit  and  currency  of  the  country.  These 
CTils  are  not,  I  think,  to  be  apprehended  from  the  State 
banks.  They  will  derive  very  little  aid,  in  point  of  po- 
litical power  and  influence,  from  the  inconsiderable  pro- 
portion of  the  public  revenue  derived  from  the  depos- 
ites,  distributed  as  they  must  be  amongst  a  great  many  of 
them.  They  are  scattered  all  over  the  country,  exist  by 
distinct  and  unconnected  charters  of  incorporations,  de- 
rive their  existence  from  the  State  Governments,  and 
are  themselves  watched  by  and  must  keep  watch  upon 
other  and  rival  institutions;  and  each  and  all  of  them 
having  very  limited  capital.  Under  these  circumstances, 
I  must  regard  all  that  is  said  about  the  danger  of  a  league 
of  State  banks,  and  the  tremendous  political  influence 
and  controlling  patronage  which  is  to  be  derived  from 
using  the  State  banks  as  places  for  the  deposite  of  the 
public  money,  as  entirelv  fanciful  and  deceptive.    * 

No  little  hostility  ia  displayed  against  the  State  bank 
system,  because,  somehow  or  other,  it  seems  to  be  ima- 
gined that  it  is  calculated  very  greatly  to  enhance  the 
prosperity  of  New  York,  and  to  work  in  some  way  or 
other  injuriously  to  other  pa/ts  of  the  country;  and  it  is 
vehemently  assailed  here  and  elsewhere  in  this  spirit. 
Now,  I  am  entirely  at  a  loss  to  comprehend  all  this.  The 
eity  of  New  York,  being  the  great  commercial  emporium 
of  the  United  States,  the  entrepot  of  a  very  large  por- 
tion of  our  commerce,  is,  and  must  necessarily  be,  the 
place  for  the  collection  of  an  equivalent  proportion  of 
the  revenue.     But  I  do  not  well  see  how  that  should  be 
a  cause  of  envy,  jealousy,  or  distrust,  a^inst  New  York, 
or  against  the  State  bank  system.     It  is  the  city  which 
feels  the  benefit,  not  the  State  of  New  York  particular- 
ly: not  the  interior  of  New  York,  any  more  than  the  in- 
terior of  Pennsylvania  or  of  Virginia.     Much  revenue  is 
received  there,  because  much  commerce  comes  there. 
But  no  more  is  received  than  would  be  received  if  the 
revenue  was  collected  by  a  United  States  Bank,  or  by 
collectors  and  receivers.     New  York  will  be  just  as 
much  benefited  by  one  system  as  the  other.   We  ought 
not  if  we  could,  and  we  could  not  if  we  would,  deprive 
the  city  of  New  York  of  the  commercial  advantages  de- 
rived from  her  natural  position,  and  from  the  concentra- 
tion of  capital  there,  in  pursuit  of  the  most  profitable  in- 
vestments of  it.     You  have  neither  legislative  authority 
nor  moral  power  to  do  it. 

Mr.  Jefferson  once  said  that  it  was  idle  for  a  Legisla- 
ture to  say,  by  law,  that  therjc  should  be  townl  where 
Gud  and  nature  had  said  there  should  not  be  towns.  In 
the  same  sense,  I  say  that  any  efforts  you  can  make,  by 
your  legislation,  to  check  the  growth  or  to  arrest  the 
prosperity  of  New  York,  will  be  as  vain  as  the  efforts  of 
an  infunt  to  fetter  the  limbs  of  a  giant.  You  cannot  do 
it,  unless  you  can  command  the  winds  and  the  waves, 
tnd  vainly  arrogate  the  power  which  the- courtiers  of 
Canute  persuaded  him  he  poasessed,  and  say  to  the  wa- 
ters of  the  sea,  thus  far  shalt  thou  come,  and  no  farther. 
All  those  allusions,  then,  on  this  subject,  and  in  this  de- 
bate, to  the  particular  interest  which  New  York  feels  in 
this  question,  and  the  no  less  significant  and  equally  per- 
tinent references  and  sneers  at  the  safety  fund  system  of 
that  State,  I  cannot  regard  but  as  wholly  misplaced,  and 
having  very  much  the  appearance  of  unworthy  appeals 
to  prejudices  of  the  very  lowest  kind. 

I  stated  in  the  beginning  of  my  remarks  that  I  was  in 
favor  of  the  principle  of  the  bill.  I  am  not  only  willing 
but  desirous  that  some  law  should  be  passed  on  this  sub- 
ject, with  such  provisions  as  may  be  calculated,  in  the 
visdom  of  the  House,  to  increase  the  security  of  the 
public  money,  and  restraini  define,  and  limit,  the  d'tscre- 
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tion  now  confided  to  the  executive  department,  under 
the  existing  laws,  so  far  as  that  discretion  can  be  safely 
restrained.  But  I  do  not  feel  so  much  solicitude  on  this 
subject  as  some  gentlemen  display;  nor  do  my  anxie- 
ties proceed  from  the  motives  assigned  by  some  others. 
Happening  to  be  one  of  those  who  consider  the  present 
arrangement  made  by  the  Treasury  Department  for  the 
employment  of  State  banks  as  depositories  of  the  public 
money,  as  authorized  by  law,  and  the  long-settled  inter- 
pretation of  that  law,  frequently  sanctioned  by  Congress, 
I  am  not  animated  by  the  sentiments  which  inspire  those 
who  say  that  the  public  money  is  now  under  the  unlim- 
ited control  of  the  Executive;  that  the  President  has 
seized  the  money  of  the  country,  and  holds  it  without 
law  and  against  law.  Neither  the  President  nor  the  Sec- 
retary of  the  Treasury  have,  or  claim  to  have,  any  thing 
more  to  do  with  the  money  than  to  take  care  that  it  is 
deposited  for  safe  keeping  in  proper  places,  and  that  it 
is  faithfully  and  scrupulously  and  promptly  applied  to  the 
satisfaction  of  the  appropriations  made  by  law,  and  that 
none  of  it  is  paid  away  but  to  satisfy  such  appropriations. 
For  this  purpose,  the  Secretary  of  the  Treasury  now,  as 
every  Secretary  before  him  has  done,  has  selected  State 
banks  as  depositories,  and  upon  such  terms  as  he  suppo- 
sed beneficial  to  the  public  interests. 

The  state  of  things,  in  this  respect,  which  eiists  now, 
has  existed  ever  since  the  foundation  of  the  Republic. 
If  the  Secretary  of  the  Treasury  now  errs  as  to  his  au- 
thority under  the  law  to  do  so,  he  errs  in  company  with 
all  the  Secretaries  who  have  gone  before  him,  through 
the  administrations  of  Washington,  Adams,  Jefferson, 
Madison,  and  Monroe.  When  the  old  bank  went  down, 
in  1811,  in  those  palmy  days  of  genuine  republicanism  of 
the  old  school,  to  which  certain  politicians  are  in  the 
habit  of  referring  with  exultation,  and  contrasting  with 
what  they  esteem  the  political  degeneracy  of  the  pres- 
ent day — during  the  presidency  of  the  mild  and  virtuous 
Madison — the  then  Secretary  of  the  Treasury,  Mr.  Gal- 
latin, made  arrangements  with  the  State  banks  to  keep 
the  public  money,  they  had  not  the  perspicacity  to  per- 
ceive that  they  were  committinga  flagrant  encroachment 
on  the  powersof  the  Legislature;  that  they  were  seizing 
the  public  treasure,  and  might  be  suspected  of  a  design 
to  establish  a  lesgue  of  banks  for  political  purposes,  en* 
dangering  the  liberties  of  the  people.  These  are  all 
discoveries  of  modern  times.  In  1812,  on  the  8th  of  Jan- 
uary, Mr.  Gallatin,  in  obedience  to  a  resolution  of  this 
House,  made  a  report  to  the  House,  showing  all  the  de* 
tails  of  the  process  by  which  he  had  consummated  this 
grievous  invasion  of  the  laws,  and  this  enormous  outrage 
upon  the  principles  of  civil  liberty,  viz:  that  a  Secreta- 
ry of  the  Treasury  should  presume  to  direct  in  which 
banks  the  treasure  should  be  placed  for  safe  keeping, 
until  it  was  wanted;  and,  strange  to  say,  the  Congress  of 
1812,  like  all  other  Congresses  before  and  since,  until 
the  Ist  day  of  October,  1833,  were  ao  dull  in  compre- 
hending the  laws  as  they  are,  or  so  indifferent  to  the  dis- 
charge of  their  public  duty,  received  and  printed  thisre.- 
port,  without  any  exhibition  of  apprehension  for  the 
safety  of  the  public  money,  the  supremacy  of  the  laws, 
or  the  liberties  of  the  people.  The  employment  of  the 
State  banks  has  not  heretofore,  is  not  now,  and  I  hope 
never  will  be,  used  as  an  instrument  of  political  pow* 
er.  If  it  was  desired  so  to  use  them,  1  do  not  think  the 
attempt  would  be  successful  to  any  material  extent. 

The  power  of  Congress,  however,  to  select  the  place 
of  deposite  by  law,  and  to  prescribe  the  terms  of  em- 
ployment of  the  depositories,  is  not  questioned  by  any 
body;  and  we  may  safely  rely  on  their  wisdom,  and  the 
intelligence  and  virtue  of  the  people,  to  provide  a  rem- 
edy for  any  political  evil  which  may  be  seen.  But,  al- 
though I  do  not  feel  so  much  anxiety  as  others  profess 
on  this  subject,  I  am  willing,  and  even  desirous,  for  the 
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purpose  of  satisfying  all,  that  some  bill  should  be  adopt- 
ed, regalattng  the  deposites  of  the  public  money  in  the 
State  banks,  with  such  provisions  as  may  be  thoug'ht 
best  calculated  .to  promote  the  safety  of  the  public  mo- 
ney, its  convenient  disbursement,  and  to  g^ard  against 
any  abuse  of  the  executive  departrh'ent  in  its  superin- 
tendence. 

I  propose  to  ofifer,  at  a  suitable  time,  an  amendment  to 
the  bill,  in  that  part  of  it  which  provides  that,  in  183$, 
no  bank  shall  be  employed  as  a  depository  which  issues 
notes  under  the  sum  of  $10;  and  the  notes  of  no  bank 
which  issues  such  notes  shall  be  receivable  in  payment 
of  Government  dues.  While  I  a|^ree  to  the  provision 
as  to  banks  issuing  notes  under  $5,  which  is  to  be  im- 
mediately operative,  I  object  to  the  prospective  legisla- 
tion before  referred  to.  This  is  an  experiment  how 
far  we  can,  by  regulations  of  this  description,  suppress 
the  issue  of  small  notes,  and  increase  the  amount  of  spe- 
cie which  shall  be  kept  in  actual  circulation.  The  ob- 
ject is  an  exceedingly  desirable  one,  and  I  am  willing 
to  co-operate  in  effecting  it,  so  far  as  we  can  by  legis- 
lation. Its  successful  accomplishment,  however,  re- 
quires the  united  eflforts  of  the  States,  and  may  be  frus- 
trated by  a  variety  of  circumstances  over  which  we  have 
ho  control.  It  cannot  possibly  be  known  beforehand 
whether  the  subject  will  be  effectual,  and  it  is  better  to 
wait  and  see  the  operation  of  the  bill  as  to  the  notea 
under  %5,  If  it  be  successful,  it  can  hereafter  be  car- 
ried further  by  a  new  law.  Our  successors  will  be  much 
better  able  than  we  are  to  decide  how  far  it  can  be  car- 
ried; and  whether  the  sUte  of  things  in  1838  will  autho- 
riae  it.  This  legislation  in  anticipation  is  always  injudi- 
cious, when  no  scry  strong  motives  for  it  exist,  it  was 
precisely  out  of  a  species  of  prospective  legislation, 
somewhat  of  this  kind,  that  much  of  the  difficulty  of  the 
contest  about  the  deposites  arose.  The  bank  charter 
contained  a  nrovision  by  which  it  was  declared  that  the 
deposites  or  the  public  money  should  be  made  in  the 
Bank  of  the  United  States,  with  certain  qualifications.  It 
was  contended  that  this  was  a  contract  by  which  all  fu- 
ture Congresses  were  bound  for  twenty  years.  Whether 
this  was  truly  a  contract,  or  not,  I  have  never  given  my- 
self the  trouble  to  discuss;  for  it  is  wholly^ immaterial  to 
the  question  of  the  legality  of  the  removal  of  the  de- 
posites. But,  admitting  it  to  have  been  of  the  nature 
of  a  contract,  it  was  exceedingly  unwise  thus  to  restrsin 
the  legislative  authority,  even  if  it  was  not  unconstitu- 
tional,^ as  I  think  it  was.  In  relation  to  the  provision  of 
the  bill  now  under  consideration,  directing  what  de- 
nomination of  notes  should  be  receivable  in  1838,  and 
prescribing  a  rule  of  this  sort,  by  which  the  quahfication 
of  a  bank  to  be  a  depository  of  the  Government  is 
made,  three  years  in  advance,  although  not  unconstitu- 
tional, it  is  certainly  inoperative,  unless  to  control  our 
successors,  whom  we  ought  not  thus  to  restrain.  It  may 
happen  that  Congress,  in  1838,  would  not  be  willing  to 
pass  such  a  provision,  and  yet  it  might  be  impracticable 
to  get  a  majority  of  both  flouses  to  repeal  that  which 
we  now  make.  For  these  reasons  I  shall  propose  to 
strike  out  this  provision  from  the  bill,  when  it  is  in  order 
to  do  so,  unless  I  hear  some  satisfactory  reason  why  it 
should  not  be  done. 

I  do  not  mean  to  discuss  the  propriety  of  the  several 
amendnients  offered  by  the  gentleman  from  Pennsylva- 
nia; they  will,  no  doubt,  be  examined  by  the  members 
of  the  Committee  of  Ways  and  Means,  to  which  I  pre- 
sume they  have  been  submitted,  and  by  them  considered. 

Mr.  E.  EVERETT  said  he  wished  to  offer  an  amend- 
ment to  the  bill  when  the  proper  time  should  arrive. 
He  expressed  his  approbation  of  the  several  amend- 
ments of  the  gentleman  from  Pennsylvania,  [Mr.  Bur- 
wax.]  He  last  year  voted  against  the  bill;  for  he  regard- 
ed it  as  part  of  an  illegal  system,  in  violation  of  the  exist- 


ing law  chartering  the  Bank  of  the  United  SUtet .  He 
said,  if  the  amendmenta  of  the  gentleman  from  Pens- 
sylvania  [Mr.  Bivhxt]  were  adopted,  he  should  vote  is 
favor  of  the  bill.  He  was  opposed  to  placing  so  mudi 
power  as  that  of  selecting  the  depostte  banks  in  ik 
will  and  discretion  of  the  Secretory  of  the  Treasury. 
He  was  aware  of  the  difficulty  of  the  case;  but  his  phs, 
he  thought,  would  obviate  it;  and  that  was  to  place  the 
money  in  those  banks  that  would  pay  moat  for  iu  uk, 
all  other  things  being  equal,  and  taking  care  that  it  be 
perfectly  secure.  Such  a  provision  was  equitable,  sad 
he  hoped  would  be  adopted,  and  be  should  oflTer  it  here- 
after to  the  consideration  of  the  House. 

Mr.  WILDE  rose  to  appeal  to  all  parties,  the  friends 
of  the  amendmenU  in  particular,  to  brings  the  questtcn 
to  a  close.  There  were  only  sixteen  days  of  the  session 
remaining,  and  tlie  present  discussion  was  arresting  sU 
the  business  of  the  country.  Every  speech  made  is 
favor  of  the  amendment  was  virtually  in  lavor  oftbe 
previous  question.  The  House  had  shown  a  dispositioa 
to  permit  the  question  to  be  token  directly  on  the  icr- 
eral  amendments,  and  he  hoped  the  discussion  wosU 
terminate. 

Mr.  GRAHAM  offered  an  amendment  providing  tba| 
four  per  cent,  per  annum  ahould  be  paid  for  the  use  ^^ 
the  public  moneys  by  the  banka  in  which  they  vere 
deposited,  and  that  the  Secfetary  of  the  Treasury  keep 
a  proper  book  of  accounts,  &c.    Mr.  G.   said:  that,  tt 
thts  late  hour,  when  the  day  ia  far  spent,  and  tb« 
patience  of  all  must  be  exhausted,  I  do  not  propose  to 
detain  the  House,  further  than  to  explain,  very  brieo/r 
the  object  of  the  proposition  I  have  submitted.    Tbe 
amendment  I  have  presented  for  the  consideration  sad 
adoption  of  the   House  is  predicated,  I  conceive,  upon 
just  principles  and  reciprocal  benefits.     The  bill  under 
discussion  proposes  to  deposite  hereafter  sdl  the  public 
moneys  in  the  local  and  Stote  banks.     By  adverting  ^ 
the  last  annual  report  and  estimatea  of  the  Tresairy 
Department  it  appears  that  the  revenue  collected  sod 
accruing  from  all  sources,  during  the  year  1834>  amount- 
ed to  twenty  millions  six  hundred  and  twenty-four  tbou^ 
sand  seven  hundred  and  aeventeen  dollars;  and  toe 
balance  in  the  treasury  on  the  1st  of  January,  1834,  vtf 
eleven  millions  seven  hundred  and  two  thousand  Dtne 
hundred  and  five  dollars,  making  an  aggregate  sum  oi 
thirty-two  millions  three    hundred  and  twenty-seven 
thousand  six  hundred  and  twenty-three  dollars*    f  b^* 
large  sum  of  money  is  the  property  of  our  constituents- 
It  has  been  collected  from  the  pocketo  of  the  people  lo'' 
govermental  purposes.    Now,  sir,  when  we  are  about 
to  commit  the  public  treasure  to  the  keeping  of  banksi 
and  give  them  the  profitoble  use  of  it,  shall  we  not  rt- 
quire  of  them  to  pay  a  reasonable  interest,  as  a  wt 
equivalent  for  the  benefits  which  they  will  derive  fro^ 
holding  and  usinr  the  public  deposites?    We,  sir,  ^^ 
the   guardians  of  this  trust  funo,  and  a  high  sense  ol 
public  duty  imposes  upon  us  the  responsibility  of  makiog 
such  a  disposition  of  tbe  national  treasury  as  will  secure 
both  principal  and  interest,  whenever  the  public  sf'^'^^ 
may  need  it.     If  the  public  money  be  depoaited  in  tbe 
banks,  without  adopting  this,  or  some  similar  prop<'^' 
tion,  will  they  not  use  it  and  loan  it  out?   And  who  will 
derive  the  interests  and  profits  accruing  therefrom- 
Will  the  Government  or  the  people?    Not  at  all.   Tfaen 
who  will  reap  the  rich  harvest,  by  enjoying  the  use  and 
loaning  out  of  the  public  funds?   The  answer  is  obvioui: 
Private  stockholders;  the  wealthy  capitalists  of  the  coun- 
try!    The  consequence  is,   the   people  must  borro^r 
their  own  money  of  the  banks,  atid  pay  interest  to 
private  persons  for  the  privilege  of  using  their  ovrn 
money.     Is  this  not  converting  public  property  to  pri- 
vate purposes  without  an  adequate  equivalent?    Tbe 
amendment  I  propose  is  neither  new  in  principle  nor  /^ 
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practice.  I  understand,  from  a  bigfhlj  respectable 
source,  that  the  Scotch  banks  uniformly  pay  interest 
upon  all  their  deposites.  But  we  have  this  principle  in 
fuocessful  operation  ntc^hcr  home. 

I  have  learned,  sir,  (said  Mr.  G.,)  from  looking  into 
the  revised  statutes  of  New  York,  that  that  great  State 
deposites  her  immense  revenues  in  such  banks  as  pay 
the  highest  rate  of  interest  for  the  use  of  the  public 
money.     This   is  as  it  should  be.     When  we  reflect 
what  great  advantages  these  banks  will  derive  from 
their  connexion  and  association  with  the  general  Gov* 
ernroent;  when  we  bear  in  mind  how  much  of  charac- 
ter, of  credit,  and  of  confidence,  will  be  acquired  and 
inspired  by  the  contemplated  relation  of  Government 
agent  and  stockholder,  which  the  deposite  banks  will 
hold  and  enjoy  over  their  equal  and  rival  institutions; 
when  these  fortunate  banks  are  gathering  such  profit- 
able crops,  and    receiving  such  large  dividends,   not 
upon  their  own  means,  but  upon  our  money,  I  think 
it  19  quite  reasonable  they  should  pay  us  a  small  share 
of  the  proceeds.     I  hope,  sir,  the  amendment  will  be 
ingnfted  into  the  bill;  and  that  the  people  may  derive  an 
interest  for  the  use  of  their  own  treasure. 
AAer  some  discussion,  the  amendment  was  rejected. 
Mr.  Burnaz's   amendment,  which  had  been  offered 
ts  a  whole,  was,  on  motion  of  Mr.  POLK,  divided  into 
iu  seveiml  sections;  and  the  question  being  on  the  first, 
viz:  that  which  requires  the  returns  from  the  banks  to 
be  more   particular    than  is  required  by  the  bill,  was 
tgreed  to. 

llie  question  then  being  on  the  second  amendment, 
wbtch  requires  the  banks  to  retain  an  amount  of  specie 
in  their  vaults  equal  to  one  fourth  of  the  whole  amount 
of  their  circulation  and  deposites. 

It  was  opposed  by  Mr.  McRINLEY,  and,  at  the  re- 
quest of  Mr.  JONES,  of  Georgia,  was  modified  by  Mr. 
BiNNEY,  by  striking  out  "  one  fourth,**  and  substitu- 
ting **one  fifth."  After  some  discussion  by  Messrs. 
JONES,  POLK,  PARKER,  and  McKIM, 

Mr.  BINNEY  demanded  the  yeas  and  nays;  whidi 
vere  ordered. 

Mr.  CAMBRELENG  opposed  the  amendment,  which 
be  considered  as  going  to  destroy  the  bill. 

The  question  was  now  put,  and  decided  by  yeas  and 
ntya,  u  follows:  Yeas  109,  nays  99. 

Yus— Messrs.  John  Quincy  Adams,  H.  Allen,  John  J. 
Allen,  Chilton  Allan,  Archer,  Ashley,  Banks,  Barber, 
B»rnitz,  Barringer,  Bates,  Baylies,  Beale,  Beaty,  Bell, 
Binney,  Briggrg,  Burd,  Burges,  Campbell,  Carmichael, 
Cbanbers,  Chilton,    Claiborne,  William  Clark,  Clay- 
ton, Clowncy,     Cor  win.    Crane,    Darlington,    Davis, 
l>»venport,    Deberry,    Denny,   Dickson,    Evans,    Ed- 
*»rd  Everett,  Horace  Everett,  Ewing,  Fillmore,  Fos- 
ter, Philo  C.  Fuller,  Fulton,  Gamble,  Garland,  Ghol- 
*>»i   Gilmer,    Gordon,    Gorham,    Graham,     Grayson, 
^rennell.  Griffin,  Hiland    Hal],  Hard,  Hardin,  James 
^^rper,  Haxehine,  Heath,  Hiester,  William   Jackson, 
J»«ei,  Seaborn  Jones,    Kinnard,  Luke  Lea,  Letcher, 
\^h  Lincoln,    Love,    Lucas,    Martindale,  Marshall, 
mS?"*^  McKennan,  Mercer,  MiHigan,  Miner,  Moore, 
Phillips,  Pickens,  Pincknev,  Plummer,  Potts,  Ramsay, 
««w,  Rencher,  Robertson,' Schenck,  William  B.  Shcp- 
»ra,  Augustine  H.  Shepperd,  Slade,  Spangler,  Steele, 
stcwsrt,    William  P.   Taylor,   Tompkins,    Trumbull, 
;*f^y»  Vance,  Vinton,  Watmough,  Webster,  White, 
w««h*  Whittlesey,    Wilde,    Williams,    Wilson.  Wise, 

^AJi— MeaiTB.  John  Adams,  William  Allen,  Antho- 
jy.  Beaumont,  Blair,  Bockee,  Boon,  Brown,  Bunch, 
f'^  Cs»e,  Cambreieng,  Carr,  Casey,  Chancy,  Chinn, 
«mttel  Clark,  Chiy,  Coffee,  Cramer,  Day,  Dunlap, 
r  S*'?  ^^Tis,  Forester,  Fowler,  William  K.  Fuller, 
^ii>nith,  Gdlet,  Joseph  Hsll,  Thomas  H.  Hall,  Halsey, 


Hamer,  Hannegan,  J.  M.  Harper,  Harrison,  Hathaway, 
Hawkins,  Henderson,  Howell,  Hubbard,  Huntington, 
Inge,  Ebenezer  Jackson,  Jarvis,  R.  M.  Johnson,  Cave 
Johnson,  Benjamin  Jones,  Kavanagh,  Kilgote,  Lane, 
Lansing,  Laporte,  Thomas  Lee,  Loyal  1,  Lyon,  Lytle, 
Ahijali  Mann,  Joel  K.  Mann,  Mardis,  John  Y.  Mason, 
M.  Mason,  May,  Mclntire,  McKay  McKim,  McKinley, 
McLene,  Miller,  Henry  Mitchell,  Robert  Mitchell,  Mor- 
gan, Muhlenberg,  Murphy,  Osgood,  Parks,  Parker, 
Patton,  Patterson,  Dntee  J.  Pearce,  Franklin  Pierce, 
Pierson,  Polk,  Pope,  Reynolds,  Shinn,  Smith,  Speight, 
Standefer,  Sutherland,  Wm.  Taylor,  Francis  lliomas, 
Thomson,  Vanderpoel,  Van  Houten,  Wagener,  Ward, 
Wardwell,  WhalIon--99. 

So  the  amendment  of  Mr.  Butket,  as  modified,  was 
agreed  to. 

Mr.  POPE  moved  a  resolution  making  this  deposite 
bill,  and  the  bill  transferring  the  books  and  agency  of 
the  pension  fund  from  the  Bank  of  the  United  States  to 
the  Treasury  Department,  the  standing  orders  of  the 
day  until  disposed  of;  but,  before  any  question  was  ta- 
ken upon  it,  the  House,  on  motion  of  Mr.  BEATY, 

Adjourned. 


FaiDAT,  FXBRUABT  13. 

SOUTH  SEA  EXPEDITION. 

The  motion  of  Mr.  Phillips,  heretofore  submitted, 
to  print  2,000  extra  copies  of  the  report  and  documents 
accompanying  the  bill  in  relation  to  a  naval  expedition 
to  the  South  seas,  was  taken  up  and  agreed  to. 

DEPOSITE  BANKS. 

Mr.  PLUMMER  moved  a  reconsideration  of  the  vote 
of  the  House  adopting  the  second  amendment,  moved 
yesterday  by  Mr.  Biitbet,  to  the  bill  regulating  the 
public  deposites  in  certain  local  banks,  requiring  each 
bank  to  retain  in  their  vaults  an  amount  of  specie  equal 
to  one  fourth  of  the  whole  amount  of  their  circulation 
and  deposites. 

Mr.  POLK  called  for  the  consideration  of  the  motion 
now;  but  it  was  decided  to  be  out  of  order. 

USE  OF  THE  HALL. 

Mr.  E.  WHITTLESEY  moved  that  the  National  Tem- 
perance Society  be  permitted  to  have  the  use  of  the  hall 
of  Representatives  on  Monday  evening  next. 

It  was  objected  to. 

Mr.  W.  then  moved  to  suspend  the  rule  of  the 
House,  in  order  that  he  might  be  enabled  to  submit  the 
motion;  which  was  agreed  to:  Yeas  117,  nays  37. 

The  motion  was  then  submitted  and  agreed  to:  Yeas 
103,  nays  41. 

PRIORITY  OF  BUSINESS. 

Mr.  POLK,  from  the  Committee  of  Ways  and  Means, 
reported  the  following  resolution: 

Resolved,  That  bill  No.  563,  entitled  a  bill  regulating 
the  deposites  of  the  money  of  the  United  States  in  cer- 
Uin  local  banks,  and  the  bill  No.  564,  entitled  a  bill  to 
repeal  so  much  of  the  act  entitled  "  An  act  transferring 
the  duties  of  commissioner  of  loans  to  the  Bank  of  the 
United  Stotes"  as  requires  the  Bank  of  the  United  States 
to  perform  tlie  duties  of  commissioner  of  loans  for  the 
several  States,  be  the  sUnding  orders  of  the  day  for  this 
day  at  one  o'clock,  and  on  each  succeeding  day  at  twelve 
o'clock,  Satunlay  excepted,  at  the  same  hour,  until  dis- 
posed of;  and  that,  until  the  hour  of  twelve  o'clock  on 
each  day,  the  business  of  the  House  shall  proceed  in 
the  order  prescribed  by  ^he  rules  of  the  House;  but  it 
shall  be  in  order  to  present  petitions  and  memorials  on 
Mondays. 
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.  The  question  being  taken,  it  was  decided  in  the  negi- 
tive,  two  thirds  not  voting  affirmatively. 

Mr.  McKlNI.EY  rose  to  a  point  or  order.  He  asked 
whether  the  rule  of  the  House  required  a  vote  of  two 
thirds  for  the  adoption  of  the  resolution. 

The  SPEAKER  decided  affirmatively. 

POST  OFFICE  REPORTS. 

Mr.  CONNOR,  from  the  committee  appointed  at  the 
\xs\  session  to  investigate  the  affairs  of  the  General  Post 
Office,  made  a  report  therefrom,  which  he  said  he  would 
move  to  lay  on  the  table,  without  reading,  unless  some 
member  shoiild  wish  to  hav<s  it  read. 

Mr.  GARLAND  called  fur  the  reading  of  the  report. 

Mr.  CONNOR  said  its  extreme  length  had  induced 
him  to  propose  to  lay  it  on  the  table,  but  he  would  with- 
draw it,  as  the  gentleman  wished  it  to  be  read. 

Mr.  GARLAND  withdrew  the  motion  to  read. 

The  report  was  then  ordered  to  be  printed  and  laid 
on  the  table. 

Mr.  E.  WHITTLESEY,  on  the  part  of  the  minority 
of  the  committee,  made  a  report  on  the  same  subject; 
which,  on  his  motion,  was  laid  on  the  table,  and  order- 
ed to  be  printed. 

Mr.  BRIGGS  moved  that  25,000  extra  copies  of  each 
of  the  reports  and  accompanying  documents  be  printed  { 
which  motion  lies  over  one  day. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  GILMER  asked  the  House  to  take  up  the  joint 
resolution  offered  by  him  in  relation  to  an  amendment 
of  the  constitution,  on  the  subject  of  the  election  of 
President  and  Vice  President,  and  for  other  purposes. 
His  object,  he  said,  was  to  have  it  read  a  second  time. 

An  objection  being  made, 

Mr.  G.  moved  to  suspend  the  rule. 

Mr.  DICKINSON  asked  the  yeas  and  nays  on  the  mo- 
tion; which  were  ordered. 

The  question  being  taken,  it  was  decided  in  the  af- 
firmative—150  to  56. 

On  motion  of  Mr.  GILMER,  the  joint  resolution  was 
then  read  a  second  time,  and  its  further  consideration 
postponed  till  Thursday  next,  and  made  the  special  or- 
der for  that  day. 

Mr.  HANNEGAN  laid  on  the  table  an  amendment  to 
the  above  joint  resolution,  providing  that  the  Senators 
of  the  United  States  be  elected  directly  by  the  people; 
which  was  ordered  to  be  printed. 

BOUNTY  LAND  TO  INDIAN  RANGERS. 

Mr.  WILLIAMS  withdrew  the  motion  which  he  of- 
fered yesterday  for  the  rejection  of  the  bill  from  the 
Committee  on  Public  Lands,  "granting  a  bounty  in 
land  to  the  organized  militia  men  and  rangers  who  de- 
fended the  frontier  during  the  late  war  with  Great  Brit- 


am. 
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The  bill  was  then  read  a  second  time,  and 

Mr.  CASEY  moved  that  it  be  committed  to  a  Com- 
mittee of  the  Whole  House,  and  made  the  order  of  the 
day  for  to-morrow. 

Mr.  WILLIAMS  moved  to  lay  the  bill  on  the  table. 

Mr.  CARR  asked  the  yeas  and  nays  on  that  motion, 
and  they  were  ordered. 

The  question  being  taken>  it  was  decided  in  the  af- 
firmative, as  follows: 

YsAS-^Messrs.  John  Quincy  Adams,  Heman  Allen, 
John  J.  Allen,  Anthony,  Archer,  Banks,  Barber,  Bar- 
nitz,  Barringer,  Bates,  Baylies,  Beale,  Bean,  Beaumont, 
Bell,  Binney,  Brown,  Burges,  Bynum,  Cambreleng, 
Campbell,  Carmichael,  Chambers,  Chancy,  Chinn,  Clai- 
borne, William  Clark,  CIayt9n,  Clowney,  Coffee,  Con- 
nor, Corwin,  Crane,  Darlinf^ton,  Davenport,  Day,  De- 
berry,  Dickerson,  Evans,  Edward  Everett,  Horace  Ev- 


erett, Felder,  Ferris,  Fillmore,  Foster,  Wiirwm  K.  Ful. 
ler,  Galbraith,  Gamble,  Ghobon.  Gilmer.  Gordon,  Gor- 
ham,  Graham,  Grayson,  Grennell,  Griffin,  Joseph  Hall, 
Thomas  H.  Hall,  Hardin,  Joseph  M.  Harper*  Jmmes  Har- 
per, Harrison,  Hawkins,  Hazeltine,  Hiester,  Willmm  Jack- 
son, Ebenezer  Jackson,  Janes,  Jarvis,  Noadiah  Jcthnsoii, 
Henry  Johnson,  Kavanagh,  Kilgore,  King,  Lansng,  La* 
porte,  Lay,  Luke  Lea.  Lewis,  Lincoln,  LoyaU,  Lucas, 
Marti ndale,  Marshall,  John  Y.  Mason,  Moaea  Mmsoo, 
Mclntire,  McKay,  McKim,  McLene,  Mercer,  llilligmn, 
Osgood,  Page,  Parks,  Parker,  Patton,  Dutee  J.  Pearce, 
Phillips,  Pickens,  F.  Pierce,  Pinckney,  Potts*  RAmaay, 
Reed,  Robertson,  Schenck,  Schley,  William  B.  Shep- 
ard,  Augustine  H.  Shepperd,  Slade,  Smitbp  Steele, 
Stoddert,  Sutherland,  William  Taylor,  W.  P.  Taylor, 
Francis  Thomas,  Trumbull,  Tweedy,  Vance,  Vandcr- 
poel,  Vinton,  Ward,  Webster,  Frederick  Whittlesev, 
£.  Whittlesey,  Wilde,  WilHams,  Wise— 130. 

Nats — Mesars.  John  Adan»,  Chilton  Allan,  Wilfiam 
Allen,  Ashley,  Beardsley,  Beaty,  Blair,  Bockee»  Boon, 
Bouldin,  Briggs,  Burd,  Carr,  Casey,  Chilton,  Samuel 
Clark,  Clay,  Crockett,  Davis,  Denny,  Dickaon,  Dickin- 
son, Dunlap,  Ewing,  Forester,  Fowler,  Philo  C.  Fuller, 
Fulton,  Garland,  Gillet,  Halsey,  Hamer,  Hannegan, 
Hard,  Hathaway,  Hawes,  Heath,  Henderson,  Howell, 
Hubbard,  Huntington,  Inge,  Richard  M.  Johnson,  Cave 
Johnson,  B.  Jones,  Kinnard,  Lane,  T.  Lee,  Letcher, 
Love,  Lyon,  Lytle,  A.  Mann,  Joel  K.  Mann,  Mardis^ 
May,  McCarty,  McKcnnan,  McKinley,  McVean,  Miller, 
Miner,  Henry  Mitchell,  Robert  Mitchell,  Morgan,  Muh- 
lenberg, Patterson,  Pieraon,  Plummer,  Polk,  Pope, 
Rencher,  Reynolds,  Shinn,  Spangler,  Speight,  Stande- 
fer,  Stewart,  Philemon  Thonnaa,  Thomson,  Tompkins, 
Turrill,  Van  Houten,  Wagener,  Wardwell,  White, 
Young— Sr. 

VIVA  VOCE  ELECTIONS. 

Mr.  REYNOLDS  moved  that  all  business  be  postpon- 
ed, in  order  to  proceed  to  the  consideration  of  the  reso- 
lution submitted  by  him  on  the  34th  of  December,  re- 
quiring all  elections  of  the  House  to  be  made  viva  vocf; 
but  it  was  objected  to. 

Mr.  EVANS  moved  that  the  House  proceed  to  the 
orders  of  the  day,  and  the  motion  was  agreed  to. 

The  House  then  took  up  and  made  an  appropriate 
disposition  of  a  great  number  of  bills.     The  bill  for  the 

RELIEF  OF  CITIZENS  OF  ARKANSAS, 

Who  lost  property  by  a  treaty  with  the  Choctaws, 
was  taken  up,  and,  af\er  the  adoption  of  some  amend- 
ments, 

A  debate  arose  on  the  bill,  ft  was  opposed  with  ve- 
hemence by  Mr.  VINTON,  of  Ohio,  who  went  into  a 
history  of  the  circumstances  of  the  case,  and  ren>on- 
strated  a|^ainst  rewarding,  with  a  donation  of  one  hun- 
dred and  sixty  acres,  men  whose  only  merit  was  the  hav- 
ing trespassed  on  the  public  land,  and  refused  to  leave 
what  they  had  seized,  until  compelled  by  military  force. 

Mr.  SEVIER  replied,  as  warmly,  adverting  to  the  uni- 
form policy  of  the  Government  in  granting  pre-emption 
rights  to  those  who  had  thus  settled  on  the  public  do- 
main; and  contended  that  it  was  a  right  belonging  to  all 
citizens  thus  to  settle  until  the  land  was  sold  to  individu- 
als. He  also  adverted  to  the  circumstances  in  which  the 
bill  originated.  Those  who  had  resisted  the  power  of 
the  Government,  and  had  been  removed  by  force,  had 
received  a  larger  grant  than  was  by  the  bill  claimed  for 
those  who  had  removed  without  dispute.  The  Govern- 
ment had  seized  their  farms,  and  given  them  to  the 
Choctaws;  and  this  bill  was  only  to  remunerate  them, 
though  not  to  the  same  amount  with  the  extent  of  their 
loss.  These  squatters  were  hi*i  particular  friends,  and 
he  meant  to  stick  to  them. 
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Mr.  SURGES  replied.  He  considered  squatting  as  a 
vile  term;  but  he  used  it  because  it  had  been  sanctioned 
by  prsctice.  In  his  opinion,  it  amounted  to  something 
very  like  stealing.  It  was  true,  pre-emptions  had  been 
granted  to  those  who,  in  the  early  daye  of  our  country, 
bad  put  their  lirea  in  their  hand,  and  exposed  theroseWes 
to  the  tomahawk  of  the  sarag^.  But  these  men  had 
gone  in  profound  peace  upon  lands  not  theirs,  without. 
any  danger,  and  from  a  mere  selfish  desire  of  property. 
He  went  into  a  denunciation  of  such  a  practice,  and 
dwelt  upon  the  bad  policy  of  encouraging  it.  If  the  farms 
of  these  claimants  had  been  seized  for  public  use,  let 
there  be  a  board  to  examine  and  ascertain  the  facts,  and 
report  on  the  justice  of  their  claims.  The  bill  amounted 
to  an  abandonment  of  our  land  system. 

Mr.  EWINO,  of  Indiana,  replied  to  Mr.  Vistov,  and 
reminded  him  of  the  early  settlement  of  Ohio,  the  Con- 
necticut grant,  Symmes's  purchase,  &c.  He  insisted 
that  the  citizens  of  Indiana  and  other  new  States  should 
now  enjoy  advantagpes  which  were  formerly  possessed  by 
Ohio.  He  then  went  into  an  eulogium  on  the  squatters 
generally,  who  thus  obtained  better  homes  than  many  of 
them  had  enjoyed  in  Rhode  Island.  The  new  States 
were  aware  of  their  rights,  and  if  they  were  refused 
here,  they  would  resort  to  another  course,  not  so  agree- 
able to  Rhode  Island  and  Ohio,  and  to  which  they  ought 
not  to  be  driven.  Government  could  use  the  squatter 
to  protect  it  in  tiroes  of  war;  but,  aAer  seizing  his  house 
and  little  piece  of  land,  it  turned  them  off  to  cover 
themselves  with  the  bark  of  the  oak,  and  take  any  other 
course  they  pleased.  Claims  in  the  East  could  be  grant- 
ed to  the  amount  of  millions;  but  the  poor  squatter  was 
cast  aside  because  he  was  ignorant  of  technical  rules  of 
evidence. 

Mr.  ASHLEY,  of  Missouri,  said  that  the  right  of  the 
poorer  people  of  the  (Jnited  States,  who  could  not  pur- 
chase land  on  the  seaboard,  to  go  to  the  West  and  get 
homes  for  themselves,  had  been  recognised,  and  ever 
would  be,  by  the  public  sentiment,  though  it  might  be 
denied  on  this  floor.  He  dwelt  on  the  useful  services  of 
theie  pioneers  in  opening  and  improving  the  wilderness, 
and  in  defending  the  country  in  time  of  war.  But  apart 
from  this 'general  view,  he  insisted  on  the  equity  of  the 
^iil  in  granting  land  to  men  who  had  peaceably  quitted 
their  hones  when  required  by  their  Government,  after 
others,  who  had  resisted  desperately,  had  received  a 
l»rger  amount. 

Mr.  HARDIN  moved  to  amend  the  bill  by  confining 
the  selection  to  land  subject  to  entry. 

Mr.  MASON,  of  Virginia,  said  that  the  gentleman 
from  Arkansas,  when  in  robust  health,  was  at  least  a 
match  for  all  who  could  oppose  the  policy  of  the  bill; 
hut  his  health  being  kt  this  time  impaired,  Mr.  M.  would 
eiplain  the  grounds  on  which  the  bill  rested.  He  then 
vent  into  the  history  of  the  origin  of  the  measure  which 
had  driven  these  squatters  from  their  improvements,  al- 
^00^  entitled  to  a  pre-emption  right,  and  of  the  com. 
ptnsation  which  had  been  allowed  to  the  persons  thus 
removed;  and  dwelt  upon  the  equitable  claim  of  those 
vho  had  quietly  obeyed  the  order  of  Government  over 
suchu  had  resisted  it;  yet  the  latter  got  much  more 
^an  was  now  proposed  to  be  conferred  on  these  claim- 
ants, 

Mr.  VINTON  responded — recited  again  the  ground 
he  bad  before  taken,  but  admitted  that,  if  these  settlers 
vere  entitled  to  a  pre-emption  right,  the  case  was 
changed,  and  that  they  ought  to  be  requited  by  pre- 
empiion  rights  elsewhere.  But  he  doubted  exceeding- 
ly that  they  had  the  smallest  right  to  the  land.  He  then 
vent  on  to  vindicate  his  course  as  a  vigilant  sentinel  over 
the  public  property,  whether  in  money,  land,  ships,  or 
other  things.  The  publio^yids  were  held  in  trust,  and 
the  charge  was  of  a  sacftfflbaractcr*  .  He  then  replied 


to  the  allegations  which  had  been  brought  against  hi< 
State;  went  into  the  details  of  Symmes's  purchase,  &c., 
denying  that  the  settlers  on  that  tract  had  ever  been 
squatters;  but,  on  the  contrary,  had  paid  both  Symmes 
and  the  Government.  He  then  went  into  a  history  of 
the  speculations  of  the  Scioto  Company.  Three  hun- 
dred French  families,  who  had  paid  100,000  crowns  in 
Paris  for  their  lands,  were  driven  from  their  property, 
save  a  few  who  were  too  poor  to  remove,  and  these  had 
received  land  from  the  Government,  yet  were  losers, 
not  gainers,  by  the  transaction.  He  insisted  that  this 
was  a  far  different  case  from  that  of  the  Arkansas  set- 
tlers. He  detailed  the  circumstances  of  the  first  grant 
to  these  latter,  as  originally  moved  by  Mr.  Bxvtov,  in 
the  Senate;  and  he  concluded  by  insisting  that,  if  such 
persons  were  to  be  rewarded,  the  public  domain  had 
better  be  relinquished. 

Mr.  BURGES  replied,  with  much  severity,  to  the  re- 
marks of  Mr.  Ewixe,  who  seemed  to  boast  of  being  the 
Representative  of  men  who  seized  what  did  not  belong 
to  them.  So  let  him:  «  Like  master,  like  roan."  But 
he  protested  against  such  a  charge  upon  men  of  Rhode 
Island,  who  had  gone  into  Indiana.  They  had  all  paid 
for  their  land.  He  protested  against  the  charge  upon 
the  old  States  of  opposing  poor  men  getting  a  home; 
but  they  endeavored  to  furnish  him  with  employment  at 
home.  If  he  chose  to  chase  bright  visions  in  the  West, 
they  did  not  hinder  him;  but  they  were  utterly  opposed 
to  seizing  lands,  without  title  or  without  price.  Mr.  B. 
dwelt  with  delight  upon  the  value  and  importance 
of  the  Western  domain,  as  the  resource  of  the  Union 
for  the  most  Valuable  public  interests.  But  if  the  prac« 
tices  now  growing  common  in  relation  to  it  should 
proceed,  it  was  time  the  Government  abandoned  the 
whole. 

Mr.  PARKER  thought,  if  these  settlers  had  a  fair 
claim,  it  ought  to  be  stated  and  proved  under  the  in- 
vestigation of  a  committee,  and  paid  them  in  money.  Let 
them  be  paid  out  of  the  treasury;  be  meant  the  treasury 
of  money;  for  the  United  States  had  two  treasuries^  one 
of  mondy,  and  the  other  of  land.  One  had  a  key,  the 
other  none.  If  a  man  wanted  land,  it  was  only  for  some- 
body to  move,and  he  got  120  or  160,or  640  or  1,280  acres; 
almost  whatever  he  chose  to  ask.  He  wanted  all  claim- 
ants put  upon  a  level,  and  all  losses  proved  by  the  same 
evidence. 

Mr.  CROCKETT  supported  the  bill,  and  was  in  favor 
of  giving  a  home  to  every  man  who  would  pay  for  the 
survey.  These  were  the  men  on  whom  the  country 
could  rely,  and  nothing  would  make  them  so  love  the 
country.  A  gentleman  had  said  the  country  had  two  treas- 
uries, one  with  a  ke)',  and  the  other  none;  but  he  be- 
lieved there  was  no  key  to  either.  There  was  nothing 
in  the  President's  message  pleased  him  so  much  as  (he 
recommendation  of  giving  homes  to  poor  settlers.  He 
began  to  think  the  President  was  almost  turning  a 
Crockett  man. 

Mr.  HANNEGAN  said  he  did  not  rise  so  much  for 
the  purpose  of  debating  the  merits  of  the  bill  under 
consideration,  as  of  replying  to  and  repelling  the  un- 
warrantable and  insidious  aspersions  so  uiyustly  cast 
upon  the  Western  country  by  the  gentleman  from  Rhode 
Island,  [Mr.  BuboeS;]  aspersions  for  which  no  cause 
could  be  assigned,  no  reason  found  in  what  was  then 
pending  before  the  House,  or  had  been  previously 
uttered  in  debate;  charges  the  most  extraordinary  that 
he  had  ever  heard  uttered  on  that  floor,  and  without  the 
shade  of  provocation.  To  them,  however,  and  to  the 
gentleman  from  Rhode  Island,  he  would  not  reply  in 
the  spirit  that  had  dictated  that  gentleman's  wanton 
reproaches  upon  a  race  of  people  about  whom  he  knew 
nothing,  and  to  whose  habits  he  would,  in  all  likelihood 
for  ever  continue  a  stranger.    Mr.  H.  said  bis  surprti 
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hid  been  kicreMed,  wfaen  be  reflected  from  wbat  quar- 
ter tboi  attack  camej  from  one  whoae  aectional  attaeb- 
mentB,  if  we  are  to  judge  by  wbat  baa  often  eacaped 
htm,  are  as  strong  as  man's  can  be.  One  wbose  tongue 
was  never  silent  when  New  England  was  assaiteds 
wbose  eloquence  had  so  often  stirred  bis  auditory,  not 
only  on  that  floor,  but  elsewhere,  in  repelling  the 
thrusts  made  at  the  land  of  «<  the  Pilg^m  fathers.'* 

For  the  love  borne  by  the  honorable  gentleman  to 
his  native  land»  for  his  defence  of  her,  for  his  devotion 
to  her  interests,  he  (Hr.  H.)  honored  him.  But,  sir, 
is  it  not  strange  to  hear  from  such  a*  source  a  wanton 
violation  of  those  very  feelings  in  others,  which  he  pro- 
fesses to  hold  so  sacred  in  himself?  Can  we  credit  the 
sincerity  of  his  professions  of  attachment  to  his  own 
home,  when,  with  cold,  unfeeling  levity,  he  openly 
mocks  at  the  attachment  of  others^  Can  soch  a  man  be 
sincere  f    Are  not  his  professions  hht  and  hollow } 

The  invidious  remark  of  the  gentleman,  in  replying 
to  the  honorable  member  from  Virginia,  [Mr.  Masos,] 
'*that  he  would  not  have  expected  so  much  of  the 
demagogue  from  one  so  near  the  waters  of  the  Potomac  i 
that  it  was  better  suited  to  the  West,  where  slumps  were 
plenty,"  however  it  might  answer  the  views  of  the 
honorable  gentleman  from  Rhode  Isfaind,  in  making  his 
court  to  Virginia,  was  by  no  means  calculated  to 
heighten  him  individually  in  the  estimation  of  the 
House,  or  to  elevate  his  character  before  the  country 
for  candor  and  justice.  For  the  purpose  of  exposing 
the  injustice  of  the  remark,  so  obvious  to  all,  it  will  be 
unnecessary  to  institote  any  comparisons,  resoH  to  any 
appeal,  make  any  reference  to  times  past  or  present. 
What  the  West  waa,  all  the  world  knewi  what  her  sons 
were,  had  been  tried  in  the  hour  of  difHculty,  of  danger, 
and  of  death.  Promptly  responsive  to  their  country's 
call  in  the  moment  of  her  necessity,  when  girt  around 
by  enemies,  they  had  not,  they  would  not,  no,  God 
forbid  that  they  ever  should,  stop  to  inquire  whether 
her  cause  was  right  or  wrong,  after  the  sword  had  once 
been  drawn,  the  standard  unfurled,  and  the  shrill  bugle 
sounded  the  rally  for  her  defence.  To  the  calf  of  their 
whole  country  they  had  promptly  responded,  as  a  body; 
in  defence  of  their  own  loved  **  West,"  as  individuals, 
they  would  be  equally  prompt,  whenever  occasion 
re(}uired  a  sacrifice  or  a  hazard  at  their  hands,  for  the 
roamtenance  of  her  honor  or  her  interests. 

Who  would  have  recognised  to^ay  in  the  scornful 
contemner  of  the  habits  and  the  customs  of  a  large  por- 
tion of  the  Western  people,  the  same  individual  who, 
on  some  former  occasion,  has  so  feelingly  and  beautt- 
ftilly  pictured  out  his  own  New  England,  her  smiling 
fields,  her  admirable  institutions,  her  evidences  of  de- 
votion to  the  common  cause  of  liberty  in  other  times! 
And  true  it  is  she  has  them;  her  Bunker's  Hill,  her  Ben- 
nington; and  not  these  alone,  but  with  equal  pride  can- 
not the  West  turn  to  her  evidences  of  devotion,  to  the 
same  holy  cause }  Has  she  not  her  New  Orleans,  her  Tip- 
pecanoe, her  Thames,  her  Raisin,  where  the  blood  of 
her  best,  her  noblest  sons  flowed  freely  out,  an  offer- 
ing before  the  high  altar  of  the  whole,  the  common 
country?  The  hour  will  never  come  when  her  sons 
shall  look  with  coldness  or  indifference  on  these  fields, 
or  regard  with  feelings  other  than  those  of  holy  pride 
the  oft-repeated  instances  of  her  attachment  to  the 
cause  of  liberty,  and  the  Union.  What,  (said  Mr.  H.,) 
is  it  a  reproach  to  have  sprung  from  the  •«  West,"  that 
"  West"  whom  her  sons  love  so  well,  whose  very  name 
stirs  up  their  hearts.  Quickens  their  pulses,  as  the  name 
of  a  fond  mother  in  whose  lap  they  have  been  nurtured? 
To  her  they  ever  turn  with  fond  affection,  thankful  to 
God  that  their  eyes  had  opened  first  in  her  unsullied  re- 
treats; that  first  they  had  seen  the  sun  shine  down  on 
her  free  and  green  hill-tops  above,  and  their  waters  roll 


on  their  way  through  her  rich  and  beautifbl  T&lleys  be- 
low. And  this  pride,  and  thia  love,  every  true  son  sbe 
baa  will  canj  with  him  through  life, -the  dearest  of  all 
cherished  aifeotions  the  deepest  imbedded  in  his  beari; 
be  will  carry  it  to  every  country,  to  every  ciinaie, 
where  destiny  may  cast  him.  It  will  cease — it  will  be 
lost — and  lost  only,  when  the  givve  cloees  over  the  last 
.throbbings  of  earthly  attachment. 

The  remark  of  the  gentleman,  intended  so  anrcestically 
to  be  feh  in  this  House,  at  the  expense  of  ray  colleagiie, 
[Mr.  Bwiae,]  when  he  treito  him  as  the  specimen  of 
the  people  he  represents,  and  with  indecent  lerity  ainn 
to  excite  a  transitoiy  mir^  by  the  infliction  of  m  deadly 
wound,  not  upon  his  (Mr.  B's)  feelings,  but  the  charac* 
ter  of  those  from  amongst  wtiom  he  cornea,  is  what  I 
bad  not  expected  from  the  gentleman-— it  would  almost 
seem  to  be  connatent  only  with  the  workings  of  m  heart 
whoae  malevolence  seeks  for  its  gratification  the  maseriea 
of  others.  T  would  offer  no  rc£ttke  to  the  gentleman 
firom  Rhode  Island;  his  years  are  many,  his  hairs  are 
white,  and  thinned  by  time — mine  are  tbe  reverse — the 
contrast  checks  in  me  that  oppression  of  feeling  which 
swells  idmost  too  high  for  control.  But  that  intended 
sarcasm  carried  with  it  a  compliment  the  highest  that  I 
would  ask  at  the  hands  of  mortal  man-^l  would  ask  no 
more  than  to  be  regarded  as  the  personified  delineation 
of  the  courage,  the  generosity,  the  honor,  and  the  chir- 
alry,  of  that  people  in  the  midst  of  whom  I  first  drew 
breath,  and  surrounded  by  whom  I  have  grown  to  man- 
hood. 

A  few  remarks  concerning  the  people  whom  the  hon- 
orable gentleman  is  pleased  to  designate  aa  **  land  rob- 
bers," <«  thieves,"  «•  depredators,"  whose  offences, 
morally,  fell  nothing  short  of  the  crime  of  larceny.  It 
requires  no  little  stretch  of  imagination  to  recognise, 
under  these  epithets,  that  industrious  portion  of  our 
community  in  the  West,  numbers  of  whom  have  emigra- 
ted from  New  England,  and  who,  being  without  the 
means  of  purchasing,  have  become,  with  their  families, 
the  actoal  occupants  of  small  portions  of  the  soil,  for 
which  they  ask  no  other  favor  than  a  pre-emption  right, 
at  the  minimum  price  of  the  Government.  Far  different 
are  the  feelings  by  which  they  have  been  led  to  make 
for  themselves  a  home,  their  femilies  a  shelter  and  a  sub- 
sistence. It  is  their  aversion  to  the  very  crimes  of  which 
the  gentleman  speaks  that  has  induced  them  to  leave 
the  older  and  the  compactly  settled  portions  of  the  coun- 
try, where  even  industry  is  pinchea  too  oAen  by  want, 
and  to  brave  the  exposures,  the  severities,  and  tbe  hard- 
ships, incident  to  the  life  of  him  who  goes  into  the 
bosom  of  the  forest,  depending  upon  his  axe  for  the  roof 
that  must  shelter,  and  upon  his  rifle  for  the  food  that 
must  furnish,  not  him  alone,  but  those  to  whom  nature 
hss  given  the  dearest  and  holiest  claims  upon  his  exer- 
tions and  his  existence.  They  have  gone  to  avoid  the 
miserable  condition  of  the  thousands  who  are  now  lin- 
gering about  the  purlieus  of  the  large  cities,  pressed  by 
want,  struggling  with  famine  and  cold,  the  honesty  of 
whose  hearts  has  been  crushed,  the  firmness  of  whoae 
integrity  has  finally  bowed  before  the  fierce  influence 
of  hunger  and  necessity,  and  who  have  been  forced  to 
sustain  existence  by  continued  depredations  upon  the 
persons  and  property  around  them,  and,  living  alone  by 
plunder  and  pillage,  have  sunk  into  all  the  excess^es  of 
crime.  These  same  miserable  outlaws,  had  their  lot 
been  cast  amongst  the  class  so  bitterly  contemned  by 
the  honorable  gentleman  from  Rhode  Island,  would  have 
presented  a  far  different  picture  of  humanity— one  more 
grateful  to  the  heart  that  looks  with  benevolence  upon 
the  race  of  human  kind. 

With  all  the  attachment  borne  by  the  gentleman  from 
Rhode  Island  for  his  own  |tote,  and  the  high  opinion  he 
has  of  her  working  popumcA,  1  think  the  contrast  be- 
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tween  their  condition  and  that  of  the  backwoodsmen — 
the  squatter,  to  use  that  word  which  sounds,  as  the  (gen- 
tleman aaysy  so  horrid  to  his  ears— will  present,  even  to 
his  view,  a  picture  more  favorable  to  the  latter.     Take 
the   class  who  labor  for  subsistence  in  the  large  manu- 
facturing institutions,  and  what  does  that  labor  produce 
to  them,  at  the  end  of  each  week,  more  than  will  barely 
answer  the  pressing  demands  for  food  aqd  raiment?  Suc- 
cessive years  of  labor  will  find  them  still  the  same — no 
increase  of  stores— no  addition  of  comforts;  far  less  of 
wealth  or  substance.    The  scanty  pittance  is  expended, 
veek  by  week,  as  it  is  earned.     Wearied  with  his  end- 
less dnidgexy,  and  its  miserable  recompense,  the  laborer 
of  years  at  last  turns  his  eyes  to  the  far  off  West — that  land 
of  promise,  whose  harvests,  fame  tells  him,  are  golden — 
whose  lands  yield  almost  spontaneously  to  the  wants  of 
man.     He  seeks  in  her  bosom  the  truth  of  the  tale  that 
has  lured  bim,  the  reality  of  the  vision  that  has  flitted  so 
often  over  his  doubting  senses.  Is  that  vision  confirmed? 
Is  that  tale  the  tale  of  truth?    Has  the  land  of  promise 
been  reached,  and  its  harvests  found  ripening  in  the 
head?    Wait  the  lapse  of  a  few,  a  very  few  short  years, 
and  then  seek  the  answer  of  the  pilgrim  himself.  He  will 
give  it  you  beneath  his  own  roof— -he  who  sought  the 
bnd  of  the  stranger  on  foot,  with  scarcely  the  means  of 
a  dinner  in  his  pocket,  will  furnish  forth  the  comforts  of 
his  habitation.     Humble  it  may  be  to  the  dweller  in 
cities,  but  with  comfort  it  abounds,  and  within  is  peace, 
and  health,  and  plenty;  and  without,  the  eye  is  greeted 
by  the  bountiful  and  waving  crop,  aiji  the  grazing  herds 
may  be  traced  by  the  distant  glade.    It  is  his  own,  all 
his  own;  the  fruit,  the  labor  of  bis  hands,  and  with 
cheerful  delight  he  gazes  over  his  farm,  and  feels,  with 
honest  pride,  the  independence  of  a  freeholder.     How- 
ever kind  may  be  the  recollections  with  which  memory 
visits  the  parent  land,  that  memory  is  unclouded  with 
regret,  for  he  has  exchangfed  toil  for  rest,  penury  for 
plenty,  servitude  for  freedom.  If  Rhode  Island,  as  often 
happens,  has  been  his  early  home,  the  ctiange  is  even 
gredllr;  the  cause  of  his  rejoicing  still  more  increased, 
for  the  high  instrument,  the  paramount  law  which  se- 
cures and  guaranties  his  right  as  a  man,  his  privileges 
and  his  protection  as  a  citizen,  is  no  longer  a  royal  cluir- 
ter,  a  grant  carrying  with  it  the  degrading  evidence  of 
a  monarch's  rule,  the  humiliating  admission  that  his  king- 
ly condescension  had  more  wisely  provided  for  freedom 
than  freemen  themselves  could.     No,  he  has  exchanged 
the  government  of  this  charter  for  a  Constitution,  formed, 
perfected,  adopted,  in  all  its  parts,  by  the  people  them- 
selves; created  at  their  will,  based  upon  their  confidence, 
and  sustained  by  their  affection,  an  honored  and  living 
commentary  upon  the  great  principle  of  human  equality. 
It  is  such  men  as  I  have  aescribed  that  have  this  day 
fallen  under  the  denunciation  of  the  honorable  gentle- 
nan  from  Rhode  laland,  and  whom  he  thinks  it  would 
be  discreditable  to  represent  on  thia  floor.    For  my  own 
part,  I  am  proud  to  acknowledge  that  such  are  many  of 
my  constituents,  and  I  apprehend  they  would  lose  but  lit- 
tle by  any  comparison  that  might  be  instituted  between 
their  moral  condition,  and  that  of  the  people  of  Rhode 
Island,  or  elsewhere.  The  very  industry  which  they  prac- 
tise in  acquiring  for  themselvesa  home  is  a  sufficient  com- 
pensation to  the  Government  for  her  hmd,  as  it  increases 
their  attachment  to  her,  by  extending  their  interest  in 
the  soil.     Whst  constitutes  the  wealth,  the  reliance,  the 
bosst  of  any  nation,  but  its  population?    What  is  the 
great  and  paramount  object  of  all  Government,  if  it  is 
not  the  promotion  of  happiness  and  security  among  its 
people?    Of  all  Governments  that  liave  existed,  ours 
professes  in  the  highest  degree,  and  is,  beyond  doubt,  in 
the  outline,  best  calculated  to  promote  the  end  desired. 
Yet,  with  all  its  advantages,  much  of  the  machinery  may 
be,  and  is  practically,  misapplied. 


We  are  doing  what  no  g^od  Government  besides  has 
ever  done,  and  what  is  to  be  hoped  will  soon  be  eradi- 
cated from  our  system — we  are  making  the  public  do- 
main of  the  country  a  matter  of  speculation  and  profit 
upon  our  own  citizens,  for  the  purpose  of  increasing 
the  Treasury  spoils  that  are  annually  divided  out  on  this 
floor.  Instead  of  this  course,  were  we  to  portion,  in 
limited  parcels,  the  whole  domain  as  it  might  become 
settled  by  the  class  of  people  i^nst  whom  the  anathema 
of  the  honorable  gentleman  has  been  directed}  were  we 
to  divide  it  amongst  aU  the  industrious  poor  of  the  wh^e 
countrv,  willing  to  become  its  tenants,  and  reap  its  bar- 
vests,  how  much  would  not  the  sum  of  human  happiness 
be  raised?  How  unmeaaurably  would  the  true  wealth 
of  the  nation  be  increased? 

But  to  this  the  honorable  gentleman  from  Rhode 
IsUnd,  and  those  who  act  with  him  on  the  main  question 
involving  the  public  Umds,  have  an  objection  so  deep — 
to  the  selfish  politician  so  strong— that,  notwithstanding 
the  covert  under  which  thejr  would  fidn  hide  the  true 
cause,  no  occasion  passes  without  iU  exhibition.  And 
this  cause,  and  this  alone,  I  do  from  the  bottom  of  my 
heart  believe  has  prompted  the  open  and  violent  assauU 
of  the  honorable  gentleman  to  day,  upon  a  whole  race 
of  people. 

It  is  the  fact,  that  political  power  and  strength  is  gli« 
ding  too  rapidly  from  the  East  to  the  West.  The  popu^ 
Ution  of  the  latter,  growing  in  number,  and  directing  all 
their  energiea  to  the  development  of  the  many  resources 
kindly  provided  by  nature,  presents  a  scene  of  advancing 
power  that  has  kindled  up  the  jealousy  of  some  in  the 
Eastern  section,  who  can  view  only  the  dark  side  of  the 
picture— their  own  downfall  in  the  prosperity  of  others. 
Sir,  it  will  be  all  in  vain;  no  checks  can  now  restrain  the 
growing  prospeot  of  the  great  valley  of  the  West.  Her 
march  is  steady,  sure,  and  onward. 

Against  the  very  kind  suggestions  of  the  gentleman, 
that  the  proceeds  from  the  sales  of  the  public  lands 
should  be  taken  and  distributed  amongst  the  different 
States,  for  the  purpose  of  educating  all  the  childran  of 
the  country,  I  would  beg  leave  to  protest,  on  many  ac- 
counts. One  reason,  however,  will  be  sufficient  at  this 
time.  I  do  not  wish  to  see  Rhode  Isknd  raising  the 
means  for  the  education  of  her  children  out  of  the  soil 
of  Indiana.  Let  her  raise  those  means  st  homci  let  her 
educate  her  own  children  with  her  own  meani^  and  we 
will  educate  our  children  in  the  same  way*  We  will 
teach  them  the  proper  duties  of  the  citizen;  instil  into 
them  a  pure  love  of  the  free  institutions  of  their  country; 
a  readiness  to  defend  them  when  assailed  by  outwanl 
foes,  ay,  or  by  intestine  trait9r8;  a  just  regard,  too,  for 
the  feelings  of  all  mankind:  in  a  word,  we  will  teach 
them  all  that  man  should  be;  just  so  much,  and  no  more; 
and  it  will  be  well  for  the  fame  of  Rhode  Ishmd,  should 
the  same  course  be  hers  in  time  to  come. 

Mr.  Speaker,  I  have  done.  The  rhetorical  flourish  of 
the  gentleman  in  behalf  of  the  poor  Indian  requires  no 
answer;  its  use  for  sympathy,  or  ornament,  in  setting  off 
a  speech,  however  it  might  suit,  were  the  Indians  con- 
cerned in  the  matter  before  the  House,  is  now  of  little 
avail  either  way,  being  entirely  out  of  place.  To  the 
merits  of  that  cbss,  for  a  portion  of  whom  the  benefits 
of  the  bill  under  consideration  are  intended,  I  have  borne 
and  can  bear  every  testimony  that  honest  industry  de- 
serves. The  bill  itself  hss  my  hearty  wishes  for  its  suc- 
cess, and  shall  therefore  most  corduUy  and  cheerfully 
have  my  vote. 

Mr.  HUBBARD,  after  some  remarks  on  the  character 
of  the  debate,  and  the  difference  of  opinion  as  to  the 
facts  of  the  bill,  expressed  himself  desirous  of  further 
examining  them,  and  therefore  moved  an  adjournment; 
which  prevailing,' 

The  House  thereupon  adjourned. 
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After  the  retding  of  the  joumaly 

Mr.  ADAMS,  of  MaBsachusetti,  requested  permission 
of  the  House  to  wy  »  few  words  not  connected  with  an^ 
motion  or  petition,  but  by  way  of  explanation.  In  this 
request  he  had  two  objects  in  view:  the  one  of  a  personal 
nature,  the  other  of  considerable  interest  to  the  commu- 
nity. •  It  would  probably  be  recollected  that  on  this  day 
^ek  he  bad  offered  a  resolution  in  relation  to  certain 
documents  which  he  had  moved  for,  and  which,  when 
obtained  from  the  Executive,  had  been  referred  to  the 
Committee  on  Foreign  Affairs.  His  resolution  had  pro- 
posed that  this  reference  be  accompanied  with  instruc- 
tions to  that  committee  to  report  forthwith^  on  that  part 
of  the  annual  message  of  the  President  of  the  United 
States  to  Congress,  at  the  commencement  of  this  session* 
which  relates  to  the  state  of  our  affairs  with  France. 

In  the  course  of  the  observations  he  had  submitted  on 
that  occasion,  the  ezpreitsion  had  escaped  him  that  the 
other  branch  of  the  Legislature,  after  deliberating  fully 
•nd  thoroughly  on  the  subject-matter  of  the  President's 
communication,  had  come  unanimously  to  a  determina- 
tion <•  to  dodge  the  question."  It  would  be  remembered 
that  the  Speaker  of  the  House  had  arrested  him  at  the 
moment,  referring  to  that  rule  of  the  House  which  for- 
bids any  reference  to  proceedings  in  the  other  House  of 
Congress.  By  thus  arresting  him,  the  Speaker  (without 
any  such  intention,  no  doubt)  had  deprived  him  of  the 
means  of  explaining.  Mr.  A.  had  submitted,  and  taken 
his  seat  in  silence {  but  it  had  struck  him  as  very  hard 
that  he  should  have  been  arrested  on  a  mere  formal  rule 
of  order,  a  rule  which  was  violated  every  day  by  every 
member  of  the  House,  for  a  mere  reference  to  the  pro- 
ceedings of  the  other  branch  of  the  Legislature.  He 
had,  conseauently,  inquired  privately  of  the  Speaker, 
why  he  had  been  thus  called  to  order  for  doing  what 
was  allowed  to  other  members  every  day.  The  Speaker 
had  replied  that  it  had  not  been  on  the  ground  of  a  ref- 
erence to  what  had  been  done  in  the  Senate,  but  of  the 
manner  of  that  reference;  because  the  word  he  had  em- 
ployed was  understood  by  the  Speaker  as  disrespectful 
to  that  body.  Mr.  A.  had  replied  to  this,  that  it  had 
seemed  to  him  peculiarly  unfortunate,  when  it  had  been 
merely  his  manner,  and  not  the  allusion  he  had  made, 
on  which  he  had  been  arrested  and  called  to  order,  and 
thus  precluded  from  making  an  explanation.  That  ex- 
planation he  now  wished  to  make,  publicly  disclaiming 
all  intention  of  any  thing  disrespectful  to  the  Senate. 
He  disclaimed  it  in  the  most  eipiicit  manner;  and,  had 
the  debate  proceeded,  it  had  been  his  intention  ulti- 
mately to  recommend  that  the  same  course  should  be 
taken  by  the  House.  He  should  have  recommended  the 
House  to  *•  dodge  the  question"  for  the  present,  in  the 
existing  state  of  our  information.  Mr.  A.  expressed  his 
regret  to  learn  that  some  of  the  members  of  the  Senate 
had  felt  hurt  at  the  expression  he  had  used.  He  now, 
in  the  most  public  and  explicit  manner,  declared  that  it 
had  been  far,  very  far,  from  his  intention  to  inflict  any 
wound  upon  their  feelings.  He  thought  that  the  Senate 
had  acted  as  it  was  their  duty  to  do,  and  the  conclusion 
to  which  they  had  unanimously  arrived  was  the  conclu- 
sion which  he  should  have  been  desirous  that  the  House 
should  adopt.  But  the  Senate  had  acted;  they  had  not 
gone  to  sleep  on  the  state  of  our  relations  with  France; 
and  he  wanted  the  House  to  show,  by  requiring  its  com- 
mittee to  do  what  every  committee  ought  to  do,  that 
they  were  not  sleeping  over  the  rights,  honor,  and  dig- 
nity of  the  country.  This  was  the  explanation  he  had 
desired  to  make  on  this  part  of  the  subject. 

But  there  was  another  subject,  far  more  important. 
He  had  been  advised,  by  information  from  the  great 
emporium  of  commerce,  the  eicy  of  New  York,  that 


conaiderable  commercial  excitement  had  been  caused 
there,  not  by  the  action  of  this  House,  but  by  the  re- 
marks made  by  himself,  or  by  what  wks  called  the  stand 
he  had  taken;  and  he  had  seen  paragraphs  in  nevapa- 
pers,  representing  that  such  had  been  the  eflTect  that 
the  holders  of  French  goods,  as  well  in  New  York  as  in 
Philadelphia,  had  advanced  the  prices  of  those  goods  ia 
consequence.  He  regretted  exceedingly  any  such  ef- 
fect. He  should  scarcely  have  believed  it  possible  that 
such  an  efTect  could  have'foUowed  from  what  took  place 
in  the  House  on  that  occasion.  He  should  hsve  suppo- 
sed that  the  merchants  of  New  York  and  Philadelphia 
would  have  drawn  their  inferences,  not  from  whst  bad 
been  said  in  the  House  by  any  member,  much  leas  by 
himself,  but  rather  from  the  action  of  the  House  itself; 
and  whatever  may,  on  the  other  day,  have  been  his 
martial  propensities,  or  however  they  may  have  been 
most  erroneously  misrepresented,  he  should  suppose 
that  reference  would  rather  have  been  had  to  what  the 
House  did  than  to  what  had  been  said  by  him.  Now, 
the  fact  had  been,  as  the  Speaker  and  the  House  would 
recollect,  that  "Mr.  A.  had  not  been  supported  in  his 
motion  by  any  one  party  in  the  House.  The  House,  so 
far  from  agreeing  to  his  motion,  had  rejected  it  by  a 
large  majority,  and  had  declined  even  to  indulge  him  in 
his  request  for  the  yeas  and  nays. 

This  had  been  published  to  all  the  world;  il  was  uni- 
versally known;  and  he  could  not  therefore  have  con- 
ceived it  possible  that  such  an  effect  could  have  been 
produced  by  any  remarka  made  under  such  circumstan- 
ces by  him.  But,  in  conclusion,  Mr.  A.  wished  to  give 
notice  (if  such  notice  could  be  necessary)  to  all  mer- 
chants of  the  United  States,  that  there  waa  not  the 
slightest  danger  that  any  thing  which  might  by  possibil- 
ity lead  to  war  should  proceed  either  from  that  House  or 
from  the  other  branch  of  the  Legislature.  He  now  said, 
upon  his  responsibility,  to  the  nation,  that  there  was  no 
danger  of  any  thing  being  done  by  either  House  which 
might  by  possibility  lead  to  war  with  France. 

He  therefore  trusted  that  the  merchants  woul^con- 
sent  to  reduce  to  their  former  level  the  prices  of  their 
lustrings,  silks,  and  ribands,  for  the  ornament  of  the  la- 
dies' dresses  for  the  fancy  balls,  and  not  distress  them 
by  very  unnecessary  aggravations  of  price.  God  forbid 
that  Mr.  A.  should  be  instrumental  in  taxing  the  lad:ea 
for  the  ornaments  of  their  beauty. 

TERRITORIAL  BILLS. 

Mr.  C.  ALLAN,  from  the  Committee  on  Territoriea, 
reported  the  following  resolution: 

Befohed,  That  this  House  will,  on  Tuesday  next,  take 
up  and  consider  bills  relating  to  the  Territories. 

Mr.  POLK  moved  to  strike  out  Tuesday,  and  insert 
Friday. 

Mr.  WARDWELL  said  that  the  adoption  of  the 
amendment  would  be  equivalent  to  a  determination  not 
to  do  any  more  business  of  a  private  nature,  (on  claims, 
relief  bills,  &c.)  this  session. 

Af^er  a  word  or  two  from  Mr.  POLK,  the  amendment 
was  agreed  to. 

Mr.  VANCE  moved  to  include  in  the  motion  the  bill 
to  fix  the  northern  boundary  line  of  the  States  of  Ohio, 
Indiana,  and  Illinois. 

Mr.  ALLAN  said  the  effect  of  such  an  amendment 
would  be  to  give  the  go-by  to  the  whole  of  the  territo- 
rial business  at  this  session. 

Mr.  ASHLEY  remarked  that  much  of  the  territorial 
business  had  been  on  the  table  since  the  last  session, 
and  expressed  the  hope  that  the  House  would  agree  to 
consider  it. 

Mr.  ALLEN,  of  Ohio,  earnestly  urged  the  necessity 
of  settling  the  boundary  line  between  Ohio  and  Michi- 
gan. 
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After  some  Turther  remarks  from  Messrs.  ASHLEY, 
WHITE,  of  Florida,  and  LYON,  of  Michifjran, 

Mr.  HcKIM  called  for  the  orders  of  the  day;  but  with- 
drew the  motion  at  the  request  of 

Mr.  WILDE,  who  moved  a  reconsideration  of  the 
vote  of  thia  morning,  agreeing  to  the  resolution  offered 
by  Mr.  Cave  JoHirsoir. 

After  a  few  words  from  Messrs.  ASHLEY,  CLAY, 
and  JOHNSON, 

The  motion  to  reconsider  was  agreed  to,  and  the  far- 
ther consideration  of  the  resolution  was,  on  motion  of 
Mr.  ASHLEY,  postponed  to  Monday  next. 

Mr.  PLUMMER,  by  leave  of  the  House,  offered  the 
following  resolution : 

Rmhed^    That  the  President  of  the  United  States 
be  requested  to   cause   to  be  communicated  to  this 
House  the  construction  which  the  proper  department 
or  departments  of  the  executive  branch  of  the  jg^eneral 
Government  place  upon  the  twelfth  section  of  the  act 
of  March  3,  1803,  regulating  the  grants  and  providing 
for  the  sate  of  lands  of  the  United  States  south  of  Ten- 
nessee; the  act  of  March  1,  1817,  enabling  the  people 
«)f  the  western  part  of  Mississippi  Territory  to  form  a 
constitution  and  State  Government,  and  the  treaties  of 
Ponlatock  and  Washington,  made  with  the  Chickasaw 
tribe  of  Indians,  so  far  as  relates  to  the  rights  of  the  in- 
habitants of  each  township  to  the  sixteenth  section  for 
the  use  of  schools,  and  the  right  of  the  Government  of 
Mississippi  to  five  per  cent,  of  the  proceeds  of  the  sale 
of  the  lands  for  purposes  of  internal  improvement  with- 
in vhat  district  of  country  ceded  to  the  United   States 
by  the  aforesaid  tribe  of  Indians,  at  the  treaty  of  Pon- 
Utock  creek,  mad  e  on  the  22d  of  October,  1832;  and 
vheUier,  in  the  opinion  of  the  Executive,  the  treaty-ma- 
king power  of  the  United  States  has  or  has  not  placed 
a  specific  performance  of  the  compact  made  with  the 
people  of  Mississippi   beyond  the  control  of  the  gene- 
ral Government,  and  whether  any   legislation  of  Con- 
gress is  deemed  necessary  to  enable  the  Government  to 
carry  into  effect,  in  good  faith,  either  of  the  provisions 
of  the  act  of  1803,  relating  to  the  sixteenth  section, 
*na  the  act  of  1817,  relating  to  the  five  per  cent.,  or  the 
stipulations  contained  in  the  aforesaid  treaties  with  the 
Chickaaaws. 

Mr.  p.  said,  as  early  in  the  history  of  our  Govern- 
fflent  as  1785,  Congress  adopted  the  policy  of  granting 
\o  the  inhabitants  located  upon  the  public  lands,  sec- 
^°ki^'°'  ^^'  *"*  ^^o\i  township,  for  the  maintenance  of 
public  schools,  which  will  be  found  on  an  examination 
of  the  ordinance  for  the  disposal  of  the  public  lands  in 
the  Weiteni  Territory.  Neither  the  propriety  nor  ex- 
pediency of  that  policy,  which  has  become  ingrafted 
>nto  our  land  system,  have  ever  been  questioned  by  the 
"Jost  fastidious  opponents  of  the  interests  of  the  new 
States.  One  of  the  propositions,  and  the  first  enume- 
'»t«din  the  act  to  enable  the  people  of  Ohio  to  form 
»constiiuiion  and  State  Government,  offered  to  them 
Jor  their  acceptance  or  rejection,  was,  that  section  No. 
1^  m  every  township,  should  be  granted  to  the  inhablt- 
*n»  thereof  for  the  use  of  schools,  unless  previously 
ouposcd  ofj  and,  in  that  event,  other  lands  equivalent 
iK  ^*'  *"^  ^^^^  contiguous,  were  granted  in  lieu 
inereof  for  that  purpose.  The  twelfth  section  of  the 
»«  of  March  3, 1803,  extended  the  same  provisions  to  the 
people  inhabiting  the  district  of  country  south  of  Ten- 
^«ee,  including  the  present  SUte  of  Mississippi.  The 
toft  f^"^^-^'  1817,  to  enable  the  people  of  the  western 
Wofihe  Mississippi  Territory  to  assemble  in  convention 
•jwiortn  a  constitution  and  State  Government,  required 
them,  as  a  condition  precedent  to  an  admission  into  the 
co"r*I!l°"  *"  ^^^^  footing  with  the  other  States  of  the 
»?h  '*^^*  to  provide  by  an  ordinance,  irrevocable 
»>iQout  the  consent  of  the  United  States,  ••  That  they 
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for  ever  disclaim  all  right  or  title  to  the  waste  or  unap- 
propriated lands  lying  within  the  said  Territory,  and 
that  the  same  shall  be  and  remain  at  the  sole  and  entire 
disposition  of  the  United  States;  and,  moreover,  that 
each  and  every  tract  of  land  sold  by  Congress  shall  be 
and  remain  exempt  from  any  tax  laid  by  the  order,  or 
under  the  authority,  of  the  State,  whether  for  State, 
county,  township,  parish,  or  any  other  purpose  what- 
ever, for  the  term  of  five  years  from  and  after  the  re- 
spective days  of  the  sales  ihereof;  i^nd  that  the  lands  be- 
longing to  citizens  of  the  United  States,  residing 
without  the  said  State,  shall  never 'be  taxed  higher  than 
the  lands  belonging  to  persons  residing  thereon;  and 
that  no  taxes  shall  be  imposed  on  lands  the  property  of 
the  United  States;  and  that  the  river  Mississippi,  and 
the  navigable  rivers  and  waters  leading  into  the  same,  or 
into  the  Gulf  of  Mexico,  shall  be  common  highways, 
and  for  ever  free,  as  well  to  the  inhabitants  of  the  said 
State  as  to  other  citizens  of  the  United  States,  with- 
out any  tax,  duty,  impost,  or  toll,  therefor,  imposed  by 
the  said  State." 

The  inhabitants  uf  each  township  within  that  district 
of  country  had  already  a  vested  right  to  the  16th  section 
for  the  use  of  schools,  under  the  provisions  of  the  act 
of  1803.  That  was  one  of  the  considerations  which  in- 
duced the  convention  to  relinquish  those  important  attri- 
butes of  sovereignty  inherent  in  the  people  of  every 
State  or  nation.  Another  was,  that  five  per  cent*  of  the 
nett  proceeds  of  all  the  lands  lying  within  the  limits  of 
the  said  Territory,  which  should  be  sold  by  Congress 
from  and  aAer  the  1st  day  of  December,  1817,  should 
be  reserved  for  the  making  of  roads  and  canals  within 
and  leading  to  said  State.  The  people  of  Mississippi 
complied  with  the  requisitions  of  Congress,  and  on  those 
terms  she  was  admitted  into  the  Union  on  an  equal  foot- 
ing with  the  other  members  of  the  confederacy.  Mis- 
sissippi has  adhered  strictly  to  the  provisions  of  the  ordi- 
nance in  every  minute  particular.  The  federal  Govern- 
ment has  also,  I  admit,  acted  in  good  faith  towards  that 
State,  so  far  as  regards  the  lands  to  whkh  the  Indian 
title  was  then  extinguished,  and  the  lands  subsequently 
ceded  by  the  Choctaw  tribe  of  Indians.  The  question 
now  is,  whether  the  treaty-making  power  of  the  general 
Government  have  or  have  not  placed  a  specific  perform- 
ance of  the  contract  beyond  her  control,  by  a  subse- 
quent contract  or  treaty  made  with  the  Chickasaws. 
The  first  article  of  the  treaty  of  Pontatock  creek,  made 
between  the  commissioners  on  the  part  of  the  United 
States  and  the  Chickasaw  nation  of  Indians,  on  the  23d 
day  of  October,  1832;  and  ratified  by  the  President,  with 
the  advice  and  consent  of  the  Senate,  on  the  1st  day  of 
March,  1833,  cedes  to  the  United  States  unconditionally 
"all  the  land  whieh  they  own  on  the  east  side  of  the  Mis- 
sissippi river."  The  moment  of  the  ratification  of  the 
treaty,  the  State  of  Mississippi  had  a  vested  right  to  the 
section  numbered  sixteen  in  each  township,  for  the  ben- 
efit of  the  inhabitants  of  such  township,  under  the  pro- 
visions of  the  act  of  1803.  The  second  article  of  the 
treaty  stipulates  for  the  survey  and  sale  of  the  country, 
and  reads  as  follows: 

**  The  United  States  agree  to  have  tlie  whole  country 
thus  ceded,  surveyed,  as  soon  as  it  can  be  convenfently 
done,  in  the  same  manner  that  the  public  lands  of  the 
United  States  are  surveyed  In  the  States  of  Mississippi 
and  Alabama,  and,  as  soon  thereafter  as  may  be  practi- 
cable, to  have  the  same  prepared  for  sale.  The  Presi- 
dent of  the  United  States  will  then  offer  the  land  for  sale 
at  public  auction,  in  the  same  manner  and  on  the  same 
terms  and  conditions  as  the  other  public  lands;  and  such 
of  the  land  as  may  not  sell  at  the  public  sales  shall  be 
oflV:red'at  private  sale,  in  the  same  manner  that  other 
private  sales  are  made  of  the  United  States  lands." 
As  soon  as  the  land  is  sold  in  the  manner  prescribed 
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in  this  article^  that  State  will  also  have  a  right  to  appro- 
priate three  iifthf  of  this  fi?e  per  cent,  fund  to  the  ob- 
jects mentioned  in  the  compact  or  act  of  admission,  and 
to  demand  that  the  residue  of  two  fifths  should  be  ap- 
propriated by  Coni^reas  in  good  fiiith  to  the  Government 
of  Mississippi.  These  rights  on  the  part  of  Mississippi 
did  not  originate  in  the  treaty  with  the  Chickasaws,  nor 
are  they  derived  from  any  act  of  Congress  since  the  ad- 
mission of  Mississippi  into  the  Union;  but  they  were 
granted  to,  or  more  appropriately  reserved  to,  the  Gov- 
ernment of  that  State  by  the  eompact  formed  between 
her  and  the  United  States  on  her  admission  into  the 
Union,  in  consideration  of  her  relinquishing  a  portion  of 
her  inherent  and  sovereign  rights  to  the  general  Gov- 
ernment. Every  compact  or  agreement  between  sov- 
ereign States  is  a  treaty.  The  right  of  soil  and  taxation, 
which  Mississippi  yielded  to  the  general  Government, 
are  admitted  to  be  rights  of  sovereignty.  These  rights^ 
which  existed  prior  to  the  treaty  with  the  Chickasaws 
and  the  survey  of  the  lands,  lay  dormant  in  the  SUte  of 
Mississippi,  and  could  not,  according  to  a  construction 
put  on  the  compact  by  universal  consent,  be  exercised 
by  her  until  after  the  relinquishment  oF  the  possessor 
right  of  the  Indians  to  the  United  States.  The  right  of 
the  SUte  to  the  sixteenth  section  for  the  use  of  the  in- 
habitants of  each  township  becomes  active,  and  may  be 
exercised,  as  soon  as  the  country  is  surveyed;  and  the 
riffht  to  the  five  per  cent,  accrues  as  soon  as  the  land  is 
sold.    The  third  article  of  the  treaty  provides  for  the 

Eayment  of  all  the  money  arising  from  the  sale  of  those 
inds  over  to  the  Chickasaw  nation,  after  deducting  the 
amount  of  the  necessary  expenses.  None  of  the  lands 
have  yet  been  sold  by  the  general  Government,  nor  have 
they  all  been  surveyed.  I  will  not  be  understood  as  in- 
timating that  it  is  not  the  intention  of  the  general  Gov- 
ernment to  comply  strictly,  in  good  faith,  with  every 
part  of  her  agreement  with  Mississippi,  either  express  or 
impKed,  made  on  the  admission  of  that  State  into  the 
federal  Union.  Inasmuch,  however,  as  there  is  no  ex- 
press reservation  made  in  the  treaty  of  PonUtock,  of  the 
sixteenth  section  from  sale,  nor  provision  for  the  pay- 
ment over  to  the  State  of  the  per  cent,  claimed  by  Mis- 
sissippif  I  feel  it  my  duty,  for  the  purpose  of  preventing 
any  collision  hereafter  between  tiwt  State  and  the  gen- 
eral Government,  to  assert  at  this  time  her  rights.  Ano- 
ther reason  for  moving  thus  early  in  the  matter,  is  the 
information  I  have  received,  from  an  authentic  source, 
of  the  intention  of  the  authorities  of  the  Chickasaw  na- 
tion to  claim  from  the  general  Government  a  specific 
performance  of  the  contract  with  them— that  is,  a  sale 
of  all  the  lands,  without  reservation  of  the  sixteenth  sec- 
tion, and  th<i  payment  over  to  them  of  the  whole  of  the 
nett  proceeds  of  the  sales,  without  regard  to  the  rights 
of  Mississippi.  If  the  Chickasaws  were  ignorant  of  the 
existing  rights  of  Mississippi,  at  the  time  they  made  the 
treaty,  and  understood  that  the  whole  of  the  ceded  ter- 
ritofy  was  to  be  sold,  and  all  the  proceeds  paid  over  to 
them,  the  faith  of  the  Government  is  pledged  to  give 
them  an  indemnity. 

If  a  question  should  arise  before  the  judicial  tribunals 
of  the  countfy  as  to  the  validity  of  the  two  instrument^ 
(I  mean  the  compact  with  the  people  of  Mississippi  and 
the  treaty  with  the  Indians,)  the  decision  must  neces- 
sarily be  in  favor  of  the  SUte.  If  it  should  be  admitted, 
for  the  sake  of  argument,  that  the  Chickasaw  tribe  of  In- 
dians were  vested  with  treaty-making  powers;  that  is^ they 
were  a  sovereign  and  independent  nation,  which  is  ne- 
cessary to  authorise  them  to  make  a  treaty,  it  could  not 
be  contended  that  either  they,  or  the  general  Govern- 
ment, or  both  together,  had  the  power  to  annul  or 
change  a  treaty  made  with  a  sovereign  State,  so  as  to 
abridge,  or  in  any  manner  affect,  her  sovereign  rights,  or 
the  individual  righU  of  her  citizens.    It  is  oesirable,  on 


that 


the  part  of  Miisisnppi,that  she  should  know  wbmt 
the  general  Government  intends  to  pursue,  in  order 
she  may  demean  herself  accordingly. 

The  resolution,  according  to  the  rules  of  the 
lies  one  day  on  the  table* 

COMPENSATION  TO  R.  P.  LETCH KR. 

Mr.  CLAIBORNE,  from  the  Committee  of  Elections, 
reported  the  following  resolution: 

Buohed^  That  Robert  P.  Letcher,  having  been  re- 
turned as  the  rightful  member  of  the  House  of  Beprt- 
senUtives  of  the  United  SUtes  from  the  fifth  congres- 
sional district  of  Kentucky,  is  entitled  to  compeaaatioa 
as  a  member  of  the  last  and  present  session. 

Mr.  HARDIN  said  the  House  knew  very  well  that, 
last  session,  he  enterUined  and  expressed  the  optnicn 
that  Mr.  Letcher  was  elected  as  a  RepreeentatiTe  in 
Congress  from  the  SUte  of  Kentucky.  But  the  Uoase 
had  determined  that  the  proof  was  so  complicmted  and 
obscure,  they  could  not  come  to  any  concluaion  on  the 
subject;  and  they  therefore  referred  the  nnatter  back 
to  the  people,  not  to  examine  the  records  as  to  the  fact, 
but  to  make  a  new  election..  Both  of  the  candidates 
were  brought  here,  and  deUined  here,  by  order  of  the 
House,  although  the  House  finally  determiirtMl  that  they 
could  not  tell  ^rhich  of  them  was  elected.  His  own 
opinion  was,  under  all  the  circumstances,  that  both  of 
the  candidates  ought  to  be  paid,  or  neither  of  tbeiD. 
Some  delicacy,  on  their  part,  prevented  tbeoi,  last  ses- 
sion, from  accepting  any  pay;  but  now,  unless  the 
House  paid  both,  as  he  thought  they  ourht  to  do^  be 
would  not  agree  to  pay  either.  He  therefore  moved  to 
embrace  within  the  terms  of  the  resolution  Thomas  P. 
Moore. 

Mr.  R.  M.  JOHNSON  said  he  hoped  the  amendment 
would  prevail.  The  gentleman  who  had  just  aat  down 
had  fully  spoken  his  sentiments  on  the  subject. 

Mr.  WILDE  asked  the  yeas  and  nays  on  the  motion, 
and  they  were  ordered. 

Mr.  CLAY,  of  AUbama,  suggested  to  the  gentleman 
who  had  moved  the  amendment,  that  it  would  be  best 
to  leave  each  case  to  rest  on  iu  own  merits.  He  thought 
both  of  the  gentlemen  ought  to  be  paid,  but  he  was  not 
willing  to  embarrass  either  claim  by  connecting  them 
together. 

Mr.  McRIM  here  renewed  the  motion  which  he  had 
suspended  for  the  orders  of  the  day,  and  the  motion 
was  agreed  to. 

POST  OFPICE  REPORTS. 

Mr.  BRIGGS  asked  the  consent  of  the  House  to  Uke 

up  the  motion  which  he  had  offered  yesterday,  to  print 
25,000  extra  copies  of  the  reporU  of  the  majority  and 
minority  of  the  Post  Office  investigation  committee,  to- 
gether with  the  accompanying  documents. 

Objections  being  made, 

Mr.  BRIGGS  moved  the  suspension  of  the  rule;  which 
motion  was  a^ed  to,  114  to  18. 

The  question  being  on  the  adoption  of  the  resola* 
tioD, 

Mr.  SPEIGHT,  who  had  yesterday  moved  to  print 
10,000,  said  he  was  not  aware  when  he  made  that  mo- 
tion that  the  docomenU  were  so  voluminous  as  they  in 
fact  were.  He  was  satisfied  that  they  could  not  be 
printed  within  any  reasonable  time,  and  that  they  must 
be  divided  into  different  parts.  When  it  was  consider- 
ed that  the  newspapers  would  publish  such  paru  as 
they  chose  of  the  reporU  and  documents,  and  that  in 
that  way  they  would  obtain  a  general  circulation,  he 
thought  a  much  less  number  of  copies  than  that  which 
he  had  proposed  would  be  deemed  sufficient.  He 
moved  5,000  copies. 

Mr.  BBIGGS  said,  if  he  varied  his  motion  at  all,  it 
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would  be  for  the  purpow  of  increasing  the  number  first 
proposed  bv  bim.  The  gentlemsn  said  that  the  news- 
pspen  would  print  ss  inueb  of  these  reports  as  would 
iMver  their  purposesi  but,  in  this  way,  the  whole  mat- 
ter of  this  interesting:  subject  could  not  be  laid  before 
tbe  people  of  the  United  States.  For  several  years 
past,  no  subject  bad  obtained  more  interest  among  the 
people  than  this.  The  people  of  the  United  States  still 
viewed  it  with  intense  interest.  The  documents  re- 
lated to  one  of  tbe  Departments  of  the  general  Got- 
ernment;  one  which  reached  erery  town  and  countfy  in 
tbe  Uoiont  a  Department  which  had  been  charged  with 
gross  mismanagement  of  its  affairs,  and  with  having  ex- 
pended the  people's  money  for  wrong  purposes.  This 
Hoose  had  appointed  a  select  committee  to  investigate 
the  subject,  and  the  gentleman  who  was  placed  at  its 
head  vis  the  chairman  of  the  Committee  on  the  Post 
Office  and  Post  Boads,  a  decided  friend  to  the  adminis- 
tration. This  committee  commenced  their  duties  in 
September  last;  had  prosecuted  the  investigation  with 
great  patience  and  labor,  and  had  now  laid  before  the 
House  the  results  to  which  they  had  arrived.  How  was 
tbe  eoontry  to  avail  itself  of  these  results?  Was  it  to 
be  done  in  any  other  way  than  by  printing  the  reports 
snd  documents?  Tlie  gentleman  from  North  Carolina 
said  that  the  documents  were  voluminous.  But  what 
did  tbey  contain  f  They  contained  the  whole  history  of 
the  operations  of  this  Department.  And  was  the  expense 
of  printing  to  be  an  objection  to  laying  them  before  the 
public?  The  committee  had  come  to  results  which 
would  fin  with  regret  the  people,  and  the  whole  people, 
of  this  country.  The  people  of  all  parts  of  the  coun- 
try looked  to  this  House  for  information,  and  full  in- 
formation, on  the  subject.  He,  himself,  he  said,  had 
bad  more  calls  for  these  documents  4han  for  any  which 
had  been  printed  this  session.  He  would  repeat,  then, 
that,  if  he  were  to  vary  his  motion  at  all,  it  would  be  for 
the  purpose  of  increasing  the  number  moved  by  him. 
Unless  we  printed  a  large  number,  the  people  never 
would  get  the  information  they  contained.  As  to  the 
newspapers,  they  would  do  what  the  gentleman  had  said 
they  would  do,  publish  such  parts  of  the  reports  and 
documents  as  suited  their  purposes. 

Mr.  E.  WHITTLESEY  said  he  wished  to  remark,  in 
reply  to  the  gentleman  from  North  Carolina,  that  the 
documents  accompanying  the  reports  would  not  be  so 
voluminous  ss  the  gentleman  seemed  to  suppose.  A 
sub-committee  had  been  appointed  to  examine  the  papers 
and  select  such  ss  it  might  be  thought  proper  to  print. 
That  sub-committee  had  not  yet  reported,  but  he  had  no 
hestation  in  saying  that  there  was  a  gp'eat  mass  of  docu- 
n^ts  which  it  would  be  unnecessary  to  publish.  In  re- 
lation to  the  extent  of  the  documents  which  it  might  be 
found  necessary  to  print,  he  could  not  speak  with  cer- 
tsinty;  but  the  main  fiici  was  conceded,  that,  in  both  re- 
ports, the  facts  which  were  necessary  to  their  proper 
understanding  were  referred  to.  He  expressed  a  hope 
that  this  debate  would  not  prematurely  lead  the  House 
into  1  discussion  of  the  affairs  of  the  Post  Office  Depart- 
ment. 

Mr.  BTNUM  would  feel,  he  said,  that  he  was  unfaith- 
ful to  his  duty,  should  he  attempt  \o  exclude  from  the 
people  any  portion  of  the  information  which  was  neces- 
ttry  for  them;  but  it  was  notorious  that  this  House  had 
BBsde  most  profuse  and  extravagant  expenditures  in 
priming  what  was  unnecessary.  On  divers  occasions  he 
had  opposed  tbe  printing  of  documents  not  more  than 
onebalf  of  which  were  ever,  as  he  was  well  satisfied,  sent 
fn>ni  the  Capitol.  In  his  opinion,  not  more  than  one  half 
Of  two  thirds  of  the  documents  now  proposed  to  be 
printed  would  ever  be  sent  off.  Go,  said  he,. into  your 
loldinft  rooms,  and  into  almost  every  shop,  anid  vou  will 
there  find  many  of  these  public  documents  which  mem- 


bers did  not  take  the  trouble  to  send  out.  If  we  were 
going  tu  put  a  stop  to  the  extravagant  expenses  of  the 
Government,  let  us,  he  said,  set  the  example  in  this 
House.  Here  there  was  more  extravagance  in  the  use 
of  public  money  than  in  any  of  the  executive  depart- 
ments, and  it  frequently  met  with  the  support  of  those 
who  were  most  clamorous  about  the  expenditures  of  the 
Government.  The  American  people  dia  not  look  wholly 
to  this  House  to  be  enlightened  by  the  documents  pro- 
ceeding from  tX\  for  there  were  public  presses  through- 
out the  country,  from  which  the  people  could  obtain  3ie 
information.  It  was  true  that  gentlemen  could  furnish 
their  friends  with  the  documents!  but  the  number  thus 
distributed  would  not  be  more  than  a  drop  in  the  bucket, 
in  comparison  with  the  actual  demands  of  the  community. 
Gentlemen  thought  there  was  no  way  to  inform  the  peo- 
ple but  to  send  the  documents  to  their  doors.  But  we 
could  not  attempt  to  do  that  to  any  extent.  All  that  it 
was  proposed  to  do  was  to  print  a  certain  number,  even 
which  number,  he  would  venture  to  say,  would  never  be 
distributed  among  the  people.  Did  we  not,  he  said, 
constantly  see  the  little  ooys  that  attend  us,  picking  up 
from  the  floor  and  removing  large  numbers  of  those  use- 
less documents  printed  by  order  of  the  House*  No  one 
would  be  benefited  by  the  printing  of  a  large  number  of 
the  documents  but  the  printers  to  the  House.  He  should 
vote  for  the  smallest  number  named. 

Mr.  CONNOR  did  not  rise,  he  said,  to  enter  into  the 
general  debate.  He  expressed  his  regret  that  some  of 
the  concluding  remarks  of  the  report  of  the  majority  of 
the  committee  were  published  in  one  of  the  papers  this 
morning.  Tbe  House,  he  hoped,  would  look  to  the 
whole  of  the  facts  and  suggestions  of  the  eomnuttee, 
before  they  formed  an  opinion  as  to  the  character  of  the 
conclusions  to  which  the  committee  had  arrived.  As  to 
the  size  of  the  documents,  there  might  be,  he  said,  and 
doubtless  would  be,  many  lopped  off,  but  still  a  great 
number  must  come  in.  Both  reports  refierred  to  papers, 
and  it  was  proper  that  the  grounds  on  which  their  opin- 
ions were  formed  should  be  printed.  The  great  and  the 
sole  object  of  the  committee  had  been,  he  said,  to  ar- 
rive at,  and  faithfulljr  to  present,  the  truth  in  regard  to 
the  subject  of  their  mvestigation. 

Mr.  BRI6GS  here  modified  his  motien,  proposing  to 
print  twenty  thousand  extn  copies  of  the  report  without 
the  documents,  and  five  thousand  with  the  documents. 

Mr.  BEARDSLET  said,  if  the  question  was  simply  on 
printing  the  report  of  the  majority  and  minority  of  the 
committee,  he  should  say  nothing.  But  the  question 
upon  printing  th^  documents  accompanyinp^  the  reports 
wss  a  distinct  one,  snd  one  in  which  pecunmry  consider- 
ations were  involved  to  some  extent.  It  might  not  be 
proper  to  say  much  in  regard  to  the  expenses  of  the 
House,  but  he  thought  the  House  should  reserve  to  it- 
self some  part  of  the  counsel  which  it  dealt  out  to  others. 
It  was  certain  that  the  reports  and  documents  would 
form  two  or  three  large  volumes.  His  own  opinion  was 
that  the  sub^committee  would  take  out  but  a  small  por- 
tion of  them;  that  they  would  form  nearly  three  volumea 
of  the  ordinary  size  of  Congress  documents;  and  that 
five  thousand  copies  would  cost  from  35  to  $30,000. 
The  honorable  gentleman  from.  Massachusetts  [Mr. 
Bazaes]  wss  of  the  opinion  that  these  documents  shouki 
be  so  widely  disseminated  that  every  man  might  learn, 
from  the  documents  themselves,  the  same  information 
which,  ordinarily,  they  obtain  from  public  newspapers. 
If  so,  we  should  print  not  five  thousand,  but  five  hun- 
dred thousand  copies.  The  number  proposed  would 
furnish  a  few,  but  not  tbe  great  mass  of  the  people  who 
wanted  ii^formation  on  the  subject.  This  was  no  argu- 
ment against  printing  more  than  the  ordinary  number. 
There  should  be  copies  enough  for  the  public  press,  for 
each  member,  and  for  some  of  their  constituents.    As  to 
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the  number  of  the  reports  themaelveB  he  would  say 
nothing.  But  as  to  the  documents  accompanying  them, 
all  the  essential  objects,  by  8endin||f  out  two  thousand 
copies,  would  be  as  effectually  gamed  as  by  a  larger 
number.  If  the  motion  to  print  five  thousand  copies 
sliould  fail,  he  would,  he  said,  move  two  thousand. 

Mr.  SURGES  said  it  seemed  to  be  admitted  that  this 
was  an  important  report,  and  it  was  admitted  that  the  peo* 
pie  were  deeply  interested  in  it.  The  question  was,  in 
what  manner  the  people  should  get  the  information.  If 
It  was  left  to  the  public  press  to  communicate  it,  the  peo- 
ple would  never  get  it  fully  and  impartially:  the  news- 
papers would  select  such  parts  for  publication  as  they 
chose,  and  the  people  would  never  be  able  to  under- 
stand the  subject.  If  we  wish,  said  Mr.  B.,  to  let  the 
people  know  the  truth,  we  must  print  and  widely  dis- 
tribute the  report.  He  agreed  to  the  motion  to  pririt 
30,000  copies  of  the  report,  which,  he  said,  would  cost 
not  more  than  10  cents  apiece.  It  was  not  for  the 
paltry  consideration  of  a  few  dollars  that  this  House 
should  withhold  light  from  the  people  on  a  subject  in 
which  they  were  so  much  interested  as  in  this. 

Mr.  LANE  said  that,  believing  as  he  did  that  the 
report  was  interesting  and  important,  the  result  of  a 
laborious  investigation  by  a  committee  of  this  House*~« 
result  to  which  the  people  looked  with  solicitude — he 
felt  bound  to  vote  for  printing  the  largest  number  named 
by  the  gentleman  from  Massachusetts,  [Mr.  Brioos.] 
It  had  been  said  by  several  honorable  gentlemen  that 
the  newspapers  would  publish  all  that  the  people  were 
interested  in  knowing,  and  therefore  any  extra  number 
of  copies  would  be  a  useless  expense  of  public  money. 
It  was  well  known  that  the  newspapers  would  publish 
such  extracts  as  would  suit  their  own  views,  and  the  re- 
sult would  be  to  confuse,  not  to  inform,  the  public. 
Justice  to  the  people  and  to  the  Department  requires 
that  the  entire  report  should  be  exhibited.     He  wished 
that  it  was  possible  to  place  it  in  the  hands  of  every 
individual,  that  each  might  examine  and  decide  for  him- 
self.    It  had  been  said  that  the  people  would  not  read 
the  report,  if  placed  before  them.     The  people  are  not 
so  indifferent  about  the  administration  of  any  depart- 
ment of  the  Government {  much  less  so  as  to  the  ad- 
ministration of  the  General  Post  OfHce,  which  addresses 
itself  more  immediately  and  more  universally  than  any 
other  to  their  feelings  and  interests.     They  will  read  it 
with  care,  and  they  can  best  judge  of  its  course  who 
see  its  operations  and  feel  its  benefits.    Shall  the  impor- 
tant conclusions  of  this  committee  go  forth  in  the  news- 
papers unaccompanied  by  the  fvcts  which  indicato  the 
origin,  the  progress,  and  the  extent,  of  the  evils  that 
are  mentioned^    Shall  the  responsibilitv  of  these  evils 
be  thus  unjustly  cast  upon  the  persons  adminisitering  the 
Department,  instead  of  the  true  cause — the  defects  in 
the  organization  originally  prescribed  by  law?  The  same 
errors  have  existed  from  the  origin  of  the  Department. 
The  immense  increase  of  mail  routes,  called  for  by  the 
rapid  improvement  of  our  country,  and  incessantly  urged 
by  members  of  this  Hou4e,  have  developed  their  inju- 
rious practical  operation.     The  distinguished  individual 
who  directs  that  Department  has  merely  followed  in  the 
footsteps  of  his  predecessors  in  office.     Anxious  to  ad- 
minister the  Department  so  as  to  extend  its  benefits  to 
every  part  of  our  country,  the  defective  legal  organiza- 
tion has  prevented  him  from  keeping  the  immense  bu- 
finess  of  the  Department  under  his  own  eyes.    It  should 
be  clearly  understood  and  carefully  remembered  that 
these  errors  have  been  confined  mainly  to  a  subdivision, 
to   the  fiscal   branch  of  the  Department.     Whenever 
errors  have  been  made  obvious,  I  understand  that  they 
have  been  remedied,  as  far  as  was  possible,  under  the 
present  laws.     During  the  last  two  years,  most  of  the 
errors  admitting  correction  have  ceased  to  exists  and  to 


those  acauainted  with  the  businesa  of  the  Department, 
in  two  or  iu  most  important  divisions.  It  la  well  known 
that  an  energetic  and  accurate  system  has  been  applied, 
that,  under  proper  legal  provisions,  will  enable  the  Po^- 
master  General  to  place  the  Department  on  that  high 
ground  suited  to  its  importance.  Enable  the  people  to 
make  these  discriminations.  The  frienda  of  the  Post- 
master General,  the  supporters  of  the  admintstratiofi, 
are  those  most  interested  in  the  wide  circulation  of  this  re- 
port. Shall  it  be  said  that  a  democratic  majority*  whose 
leading  principles  arc  the  correction  of  abuses.^  the  sim- 
plification of  public  business,  and  its  full  exhibition  to 
the  people,  object  to  the  publication  of  this  report' 
He  trusted  not.  The  inquiry  bad  been  made  by  direc- 
tion of  a  democratic  majority  of  this  House;  the  report 
had  been  made  by  the  democratic  majority  of  that  com- 
mittee: it  exhibited  abuses  which  had  existed  under 
every  administration.  On  that  report  it  was  our  duty  lo 
act.  Let  the  report  go  to  our  constituents,  that  they 
may  judge  whether  our  conduct  in  reference  to  these 
abuses  keeps  pace  with  the  professions  by  which  we  are 
pledged  to  reform  them. 

Mr.  CROCKETT  said  it  had  already  cost  more  thsa 
twenty-five  thousand  dollars  to  get  this  reports  and  of 
what  use  would  it  be,  he  asked,  unless  it  was  s«nt  oat 
to  the  peopled  Some  tin>eago  he  had  preferred  charges 
against  the  Post  Office  Department,  and  then  he  was  al- 
most hissed  at  for  doing  it;  but  now  he  found  tliat  fcis 
charges  were  mqre  than  sustained  by  the  report  of  the 
majority  of  the  committee.  The  people,  he  said,  trusted 
to  this  House,. and  to  that  factious  body,  as  it  was  called, 
the  Senate,  for  information.  They  wanted  information 
from  their  own  Representatives.  What  had  been  charged 
against  the  Department  was  more  than  verified  by  the 
majority  report,  and  lie  hoped  fifiy  thousand  copies  of 
both  of  the  reports  would  be  printed.  What  were  fiFiy 
thousand  copies?  They  would  only  give  us  two  hundred 
and  fiAy  copies  each  for  distribution.  He  did  not  care 
about  the  accompanying  documents,  but  moved  the 
printing  of  fif^y  thousand  copies  of  the  reports. 

Mr.  H.  EVEUETT  expressed  his  surprise  at  the  esti- 
mate made  by  the  gentleman  from  Ter.nessce,  of  the 
expense  of  obtaining  the  report.  Instead  of  twenty- 
five  thousand  dollars,  it  was  probably  about  two  thou- 
sand five  hundred  dollars. 

Mr.  STODDERT  did  not,  he  said,  rise  to  object  to 
the  number  of  copies  proposed  to  be  printed.  He  was 
never  opposed  to  the  diffusion  of  light  among  the  peo- 
ple. It  had  never,  he  remarked,  occurred  before,  tliat 
a  committee  constituted  as  this  was,  of  different  political 
parties,  and  formed  at  a  time  of  high  party  excitement, 
had  so  generally  concurred  in  facts,  and  harmonized  in 
results.  He  conceived  that  the  reports  contained  the 
evidence  of  the  fact^  in  an  intelligible  form;  and  one  of 
the  most  arduous  duties  of  the  committee  was  to  collect 
from  the  mass  of  facts  the  kernel,  and  throw  away  the 
husk.  Whatever  number  of  reports  might  be  printed, 
it  was  therefore  useless  to  print  more  than  the  usual 
number  of  documents.  In  any  argument  on  the  sub- 
ject, the  reports,  and  not  the  documents,  would  be  re- 
ferred to  for  facts;  for  there  was  no  discrepancy  be- 
tween the  statements  of  the  two  reports. 

Mr.  BARRINGER  said  he  would  agree  that  it  was  not 
important  that  a  great  number  of  the  documents  should 
be  printed;  but  it  was  certainly  proper,  for  the  purpose 
of  sustaining  the  statements  of  the  reports,  to  print  a 
sufficient  number  of  the  documents  to  supply  a  number 
of  persons  in  each  congressional  district.  The  number 
of  documents  which  was  proposed  to  be  printed  (five 
thousand)  would  afford  but  twenty  copies  to  each  mem- 
ber. In  some  districts,  this  number  would  allow  hut 
one  copy  for  each  five  hundred  voters,  and  in  other  dis- 
tricts it  would  not  supply  the  publishers  of  newspapers. 
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A  lesi  number  than  five  thousand  would,  therefore,  he 
thought,  be  totally  inadequate  and  useless.  The  num- 
ber flugfrested  by  the  gentleman  from  New  York  (two 
thousand)  would  afford  leas  than  ten  copies  to  each  dis- 
trict, and,  where  a  district  was  composed  of  several 
counties,  would  not  be  more  than  sufficient  for  one 
county.  He  would  desire  to  circumscribe  the  number 
within  reasonable  limits;  but  he  thought  the  House  had 
better  print  none  of  the  documents  at  all,  than  a  less 
number  than  dye  thousand. 

Mr.  H.  EVERETT  rose,  he  said,  to  make  a  statement 
of  the  expenses  of  the  inrestigation  which  resulted  in 
these  reports,  not  having  been  understood  when  he  wfis 
up  before.  Each  member  of  the  select  committee  re* 
cci?ed  five  hundred  and  sixty  dollars,  and  their  aggre- 
gate pay  amounted  to  four  thousand  nine  hundred  and 
twenty  dollars.  The  whole  expense  of  the  investiga- 
tion was  about  seven  thousand  dollars. 

Mr.  HAMER  nud:  If  there  was  any  business  which 
ought  to  be  done  by  human  beings  in  the  dark,  it  was 
not  the  business  of  legislation.  Those  who  undertake 
to  prescribe  rules  for  the  action  of  themselves  and  oth- 
ers, ought  at  least  to  have  some  light  upon  the  subjects 
with  regard  to  which  they  propose  to  legislate. 

It  had  become  a  very  common  thing  to  traduce  the 
Post  Office  Department.    It  was  fashionable  to  condemn 
it.    There  seemed  to  be  a  general  inclination  to  bear  it 
down.    For  one,  he  was  not  disposed  to  join  in  the  gen- 
eral "  hue  and  cry"  against  the  Department.     He  con- 
curred entirely  with  his  honorable  friend  from  Kentucky 
[Mr.  Johksoh]  in  the  observations  he  let  fall  the  other 
d*y.    He  hsd  known  the  Postmaster  General  long,  and 
known  him  well.      He  had  the  most  implicit  confidence 
in  hit  honor  and  integrity,  both  as  a  public  man  and  pri- 
ntc  citizen.   Entertaining  this  opinion  of  him,  he  would 
not  condemn  hinn  until  he  had  the  most  unquestionable 
evidence  of  the  impropriety  of  his  conduct.     He  said 
he  did  not  know,  and  therefore  would  not  say,  but  there 
might  have  been  subordinate  officers  in  the  Depsrtment 
who  were  not  honest.     He  would  not  say,  for  he  did 
not  know,  but  these  subordinates  might  have  presented 
sUtemcnts  to  the  Postmaster  General,  which  b.id  de- 
ceived him,  and  upon  which  he  might  have  inade  orders 
thit  were  detrimental  to  the  public  interest.     But  it  is 
time  enough  to  condemn  him  when  we  have  heard  the 
proof.    It  was  time  enough   for  him  to  condemn   him 
when  he  had  heard  the  evidence  and  heard  the  defence, 
>nd  the  commentary  upon  that  evidence.     When  the 
whneiubject  shall  be  presented,  the  reports  printed 
and  laid  on  our  tables;  when  we  have  had  time  to  read 
•nd  deliberate  upon  them,  and  have  heard  the  Depart- 
^nt  in  reply,  then  we   should  be  prepared   to  act. 
wliatsoever  Is  wrong,  said  he,  I  shall  be  among  the  first 
|0  condemn.     If  any  thing  be  wrong,  but  has  circnm- 
Ktnccs  connected  with  it  which  ought  to  be  received  as 
palliations,  I  shall  insist  upon  those  circumstances  having 
aue  weight.     But  whatever  is  right,  although  alleged  to 
De  wrong,  whether  the  charge  be  made  by  political  ene- 
™««i  or  those  who  were  political  friends  upon  the  sur- 
Wk    ^°"^^  ***  prepared  to  defend  to  the  last. 

▼oie  For  the  printing  of  fifty  thousand  of  these  reports, 
'inout  knowing  one  word  of  their  contents.  They 
nave  not  been  read.  All  we  know  of  tlwm  is,  that  they 
.^^*S*>n«t  the  Department.  Sir,  I  go  against  this  sys- 
ouL-  ^'"  "°*  **^"'  legislate  in  the  dark  upon  any 
Can^'n •  ^***'  ^'^^^  ^^  »®cn  in  another  part  of  this 
e»;ll  k^^  ^*^  °^  ^'**'  *  '®*^"  ^fo"™  '*'«  newspapers; 
Wto  A^  ^^^^^  they  are  good  authority.  A  report 
mitipl?^^^^**  ^^  *  majority  and  a  minority  of  a  com- 
thllT'    ®*'°*^  ^«y  could   be  printed  and  laid  upon 
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partment.  Thus  passing  a  sentence  of  condemnation 
upon  it  without  an  examination  of  the  reports  of  their 
committee,  or  hearing  one  word  in  defence.  Thus  de- 
claring that  the  whole  Department  is  so  rotten  and  cor- 
rupt that  reformation  is  impossible;  and  it  must,  there- 
fore, be  'thrown  into  the  mill  jind  ground  over  anew. 
The  passage  of  the  bill  is  claimed  by  the  party  press  of 
this  city,  and  understood  by  the  country,  to  be  such  a 
condemnation*  Are  we  to  follow  this  example?  Is  this 
the  system  to  be  established  in  this  country  r  Sir,  said 
he,  I  have  the  most  perfect  respect  for  the  members  of 
the  committee  who  made  these  reports;  but  I  will  not 
legislate  upon  the  report  of  any  committee  without 
hearing  the  other  side.  Have  they  not  examined  wit- 
nesses against  the  Department,  without  the  persons  im- 
plicated havifig  an  opportunity  to  cross-examine?  May 
not  many  things,  seemingly  wrong,  be  satisfactorily  ex- 
plained by  cross-examination,  or  by  further  testimony  ? 
Let  us  hear  before  we  strike.  Whoever  heard  of  a 
great  Department  of  ^le  Government  being  reorganized, 
without  consulting  the  head  of  that  Department?  If 
there  be  defects  In  its  organization,  whoso  competent 
to  p6int  them  out,  and  suggest  improvements,  as  the 
roan  whose  experience  has  brought  them  repeatedly 
before  him? 

Does  any  one  believe  that,  if  we  order  50,000  copies 
of  these  reports  to  be  printed,  we  shall  receive  them  du- 
ring the  present  session?  Every  man  here  knows  we 
shall  not  Do  we  not  know  that  the  reports  ordered  to 
be  printed  by  the  Senate,  at  the  last  session,  were  trav- 
elling through  the  country  during  the  whole  summer? 
They  had  to  be  sent  first  to  the  members,  and  then 
taken  up,  franked,  and  sent  ofi*  by  mail  again  to  differ- 
ent portions  of  the  country;  thus  aiding  to  burden  and 
break  down  the  very  Department  which  they  assailed. 
It  will  be  an  immense  expense  incurred,  for  no  real  sub- 
stantial benefit  to  the  country. 

We  are  all  aware  that  abstracts  of  these  reports  will 
be  circulated  in  the  newspapers  every  where,  for  the 
information  of  the  people.  Now,  there  ought  to  be  a 
sufficient  number  of  the  reports  through  the  several  dis- 
tricts of  country  to  enable  any  one  to  correct  errors  or 
misrepresentations  that  may  creep  into  the  abstracts. 
That  is  enough:  all  oeyond  that  is  unneces^ry.  I  shall 
therefore  vote  for  the  smallest  number  proposed. 

Mr.  RGED,  of  Massachusetts,  said  he  was  in  favor  of 
the  larger  number  proposed.  He  was  surprised  to  hear 
the  gentleman  [Mr.  Haxeb]  talk  about  *<  hearing  before 
they  should  strike."  What  course  would  the  gentleman 
have  had  the  House  take?  Did  it  not  appoint  a  com- 
mittee of  Investigation,  a  majority  of  whose  number 
were  known  to  be  friends  of  the  administration  and 
friends  to  the  Post  Office  Department?  And  was  it  not 
the  report  of  such  »  committee,  so  constituted,  which  it 
was  now  proposed  to  print?  Had  not  the  committee 
been  six  months  engaged  in  their  task^  Was  not  that 
time  enough  to  look  into  the  state  of  the  Department? 
**  Hear  before  you  strike!"  What  blow  had  been  struck, 
or  was  attempted  to  be  struck?  If  the  gentleman  insist- 
ed upon  ••hearing"  before  ••striking,"  let  the  country 
"hear!"  That  was  all  he  asked.  The  gentleman  seem- 
ed to  think  that  the  condemnation  of  the  Postmaster 
General  was  aimed  at;  but  what  was  the  tenor  of  the 
reports  made  to  the  House?  Did  they  not  agree?  Was 
the  gentleman  going  to  dispute  the  facts  they  stated? 
Did  he  mean  to  say  tlieir  statements  were  incorrect? 
Mr.  R.  considered  it  a  peculiarly  happy  and  auspicious 
circumstance  that  they  did  ag^ee.  It  was  too  generally 
the  case  that  persons  of  opposite  parties  never  could 
agree;  but  here  were  a  majority  and  minority  who  ar- 
rived at  the  same  conclusion.  The  gentleman  bad 
eulogized  the  Postmaster  General.  Mr.  R.  did  not  con- 
tradict what  he  had  said.    All  he  wanted  was  to  wive 
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the  country  the  whole  troth,  whatever  it  might  be.  Let 
them  lee  the  report  as  a  whole,  and  not  a  garbled  ex- 
tract. Gi?e  them  all  the  facts,  and  then  let  them  judge 
the  Postmaster  General.  The  gentleman  was  a  litUe 
premature.  Was  any  gentleman  prepared  to  say  the 
mformation  in  these  reports  was  not  to  be  relied  upon? 
Would  the  gentleman  undertake  to  impugn  it?  And,  if 
it  was  true,  the  country  wanted  to  see  it.  It  was  inform- 
ation in  which  the  whole  country  was  interested:  it 
came  home  to  the  business  and  bosom  of  every  man. 
And  let  him  tell  the  gentleman  there  were  not  a  few  in 
all  parts  of  the  Union  who  would  examine  it  with  care. 
If  tne  Postmaster  General  had  done  well,  let  him  ha?e 
ample  justice;  the  facts  would,  in  that  case,  be  his  best 
justification.  But,  besides  that  officer,  there  were  con- 
nected with  the  Department  10,000  postmasters.  Mr. 
R.  wanted  every  one  of  these  men  to  have  a  copy  of  these 
reports  in  his  hand.  If  abuses  had  been  corrected,  let 
them  see  and  hear,  and  understand  the  whole.  Why 
were  gentlemen  so  exceedingly  alarmed  at  the  expense 
of  printing  these  reports?  If  evils  existed  In  the  De- 
partment, let  them  be  known  and  corrected.  Let  the 
Department  be  renovated— regenerated.  As  to  the  sug- 
gestion that,  if  the  reports  should  be  printed,  they  would 
never  be  distributed,  he  had  no  fears  on  that  subject. 
Gentlemen  seemed  to  think  that  the  documents  printed 
for  the  House  were  never  distributed,  because  gentle- 
men could  not  find  time  to  direct  them  at  their  seats  in 
the  House)  but  they  were  greatly  mistaken;  they  were 
distributed.  But  the  j^entlemen,  he  fancied,  wduld  find 
their  constituents  askmg  for  the  report,  and  teading  it 
with  avidity.  The  people  wanted  to  know  the  truth. 
Mr.  R.  was  astonished  that,  after  a  document  had  been 
obtained  at  so  great  a  cost  of  time,  labor,  and  expense, 
gentlemen  were  not  willing  to  print  it!  He  was  sur- 
prised to  hear  them  advocate  the  propriety  of  sending 
the  people  garbled  extracts  through  the  newspapers. 
He  was  for  no  such  party  proceedings.  Let  the  nation 
have  the  report  as  a  whole;  let  them  have  the  views 
|pven  by  both  sides,  and  then  let  them  form  their  own 
judgment. 

Mr.  SMITH,  of  Maine,  said:  Mr.  Speaker,  I  think  it 
was  well  remarked  that  it  became  this  House  to  look 
well  to  its  own  extravagant  expenditures  at  the  moment 
when  they  are  about  to  impute  to  other  Departments  of 
the  Government  extravagances  of  an  extraordinary  char- 
acter. Sir,  I  ask  the  gentlemen  who  propose  to  print 
the  extra  number  of  these  documents  propused,  whether 
they  have  counted  the  cost.  Has  any  gentleman  who 
has  addressed  the  House  in  favor  of  so  large  a  number 
made  an  estimate,  satisfactory  to  his  mind,  of  the  amount 
of  cost  which  he  proposes  to  impose  upon  the  country? 
I  have  made  an  eslimate  which,  to  my  mind,  is  satisfac- 
tory against  the  printing  of  either  number  of  documents 
proposed.  I  lay  aside  the  number  stigf^ested  by  the  gen- 
tleman from  Tennessee,  [Mr.  Crockbtt,]  as  being 
wholly  beyond  the  inclination,  probably,  of  every  other 
member  of  the  House.  I  take  the  proposition  of  the 
gentleman  from  Massachusetts,  and  invite  the  House  to 
consider  for  a  moment  whether  it  be  not  of  aiv- extrava- 
gant character. 

I  understood  the  proposition  to  be  to  print  five  thou- 
sand extra  copies  of  each  report,  and  the  several  docu- 
ments appended  thereto.  The  House  has  already  been 
informed,  by  on6  of  the  honorable  members  of  the  Post 
Office  Committee,  [Mr.  BsAaBSLxr,]  that  these  reports 
and  accompanying  documents  will  certainly  make  two 
full-sized  octavo  volumes;  consequently,  this  will  make 
ten  thousand  volumes.  Other  gentlemen,  however,  have 
said  that  they  will  amount  to  three  volumes;  but  I  take 
the  lowest  estimate.  Now,  these  ten  thousand  volumes 
will  cost  no  less,  upon  an  average,  according  to  the  best 
information  I  have  been  able  to  obtain,  than  three  dol- 


lars per  volume;  for  a  smaller  mimber,  aay  aix  or 
hundred,  which  is  the  ordinary  number,  the  eott  per 
volume  will  be  nearer  five  dollars.  Take  the  number 
proposed,  in  all  probability  the  price  cannot  be  reduced 
to  less  than  three  dollars  per  volume,  and  here  is  at  oooe 
a  coat  of  #30,000.  The  gentleman  further  jiropoaes  to 
print  twenty  thoummd  extra  copies  of  the  tiro  reports 
alone,  without  the  documents.  It  has  been  and  that 
even  these  will  make  a  volume  of  from  150  to  300  page*; 
and  IT  we  eatimate  the  cost  at  only  a  dollar  a  Toluine» 
vott  will  have  an  addititional  charge  of  f30,000,  at  tlie 
least,  making  an  aggregate  of  #50,000  for  the  publica- 
tion of  one  single  report! 

Sir,  let  me  ask,  are  gentlemen  prepared  for  this?  Is 
the  country  prepsred  for  this?  Suppose  joa  even  go 
to  the  extent  proposed,  what  good  will  be  produced^ 
Five  thousand  copiea  of  the  entire  work,  divided  amoi^ 
the  members  of  this  House,  will  not  nett  to  them,  aJter 
reserving  the  necessary  copies  for  the  Capitol,  more 
than  ten  sets  to  each  member;  and  of  the  twenty  thou- 
sand repori^  the  nett  amount  of  each  member  for  his 
district  will  fall  short  of  forty  copies.  Now,  then,  after 
you  have  expended  your  #50,000  in  the  publieatjoD  of 
this  report,  and  you  get  forty  copies  of  the  report  with- 
out the  documents,  and  ten  copies  with  them,  for  each 
district,  put  the  question  home  to  the  conslitttents  of 
any  gentleman,  and  ask  them  whether  they  approve  of 
such  an  expenditure  under  the  pretence  of  fttrntshing 
such  limited  means  of  information  to  their  district' 
Whatever  the  motive  may  be,  they  will  denoance  it  as 
an  extravagant  expenditure. 

But,  ssy  gentlemen,  the  information  cannot  be  given 
through  the  newspaper  organs.  Why  not?  Does  any 
gentleman  doubt  that  all  the  material  information  in 
each  of  these  reports  will  be  furnished  to  the  people 
through  the  newspapers?  What  is  the  objection?  Why, 
forsooth,  that  they  will  garble,  (to  use  the  language  of 
the  gentleman  from  Massachusetts,)  that  they  wUl  garble 
the  reports,  and  present  only  such  extracts  as  wul  suit 
their  own  individual  feelings  or  purposes.  But  the 
same  gentleman  has  also  told  us  that  the  report  is  of 
such  an  extraordinary  character  that  it  cornea  with  the 
concurrence  of  both  branches — the  majority  and  the 
minority  of  the  committee.  Why,  Mr.  Speaker,  if  the 
report  be  the  result  of  so  much  unanimity,  where  can 
be  the  danger  or  apprehension  that  garbled  atatements 
will  be  made,  and  the  people  misled?  The  very  char- 
acter of  the  report,  as  represented  by  those  in  favor  of 
the  larger  number,  precludes  the  possibility  of  the  dsn- 
ger  suggested  ss  sn  argument  in  favor  of  printing  that 
large  number. 

But,  again,  sir;  the  report  being  in  itself  the  result 
almost  of  unanimity  in  the  committee,  and  it  being 
agreed,  on  all  sides,'  that  all  that  is  now  necessary  la  le- 
gislation, where  can  be  the  great  utility  of  multiplying 
copies  of  this  report  at  such  an  extraordinary  expense 
to  the  treasury?  Let  me  submit  this  proposition  to 
those  ^ntlemen  who  are  for  printing  so  large  a  number, 
since  it  is  acknowledged  on  all  sides  that  legialation  only 
is  now  necessary,  whether  it  would  not  be  better  for 
this  House  to  legislate  and  perform  its  own  duty,  and 
then  distribute  among  the  people  the  results  of  our  own 
labors,  rather  than  distribute  among  the  people  informs- 
tion  as  to  the  mode  in  which  we  have  performed  those 
duties?  Let  the  gentlemen  do  this,  and  I  will  g^  with 
them  heart  and  band  in  multiplying  copies  to  any  extent. 
But,  no;  notwithstanding  ^ntlemen  are  prepared  to 
adihit  that  there  Is  a  defect  in  the  Post  Office  law;  not- 
withstanding they  are  prepared  to  admit  that  legislation 
is  what  is  necessary;  notwithstanding  all  agree  that 
legislation  must  be  the  next  step  upon  this  subject, 
instead  of  going  to  work  and  legislating,  and  supplying 
the  needful  for  the  best  interest  of  the  people,  they 
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stop  short  by  nultiplyiD^  reports  upon  reports,  expo* 
»Dg  the  necessity  of  such  legislation.  Strt  does,  this 
look  like  a  commendable  pursuit  for  the  best  interests 
of  the  people.^  It  is  withholding  from  the  people  that 
to  which  they  are  entitled. 

But  there  ia  another  objection  to  the  printing  of  so 
targe  a  number  of  these  reportS{  and  that  is,  overburden- 
iD{f  the  mails,  and  thereby  increasing  the  cUfficulties  and 
embarrassment  of  a  Department  you  say  Is  defective  al- 
ready. Yott  are  about  to  impose  an  additional  tax  upon 
it,  in  order  to  weigh  it  down;  for  it  is  a  tax  upon  the 
Post  Office  Department  to  require  it  to  distribute  so 
large  a  number  of  heavy  volumes  throughout  the  coun- 
try. I  respectfully  ask,  if  it  be  the  intention  of  gentle- 
men to  break  down  this  Department,  at  all  events,  by  im- 
poang  upon  it  additional  burdens,  while  they,  at  the 
same  time,  admit  it  is  alrcssdy  unable  to  sustain  itself 
now?  Sir,  the  rery  expense  of  distributing  thofee 
volumes  is,  in  itself,  sufficient  objection  i  especially  as 
there  cannot  be  a  doubt  that  all  the  information  will 
come  to  the  people  through  the  ordinary  channel — the 
public  press. 

Another  reason  has  been  given  in  favor  of  the  propom- 
tioD,  that  there  is  an  extraordinary  excitement  through- 
out the  coimtry  upon  this  subject.     That  the  people 
want  information  about  it.    Let  me  Ak,  sir,  how  has 
this  excitement  been  produced?   Does  not  every  gentle- 
man understand  perfectly  well  how  statements  are  manu- 
factured and  worked  up  so  as  to  produce  excitement 
among  the  people?    Need  I  remind  them  of  the  events 
of  the  precedmg  year?    But,  sir,  call  the  attention  of 
this  House  to  any  one  Department  of  the  Government, 
and  lay  bare  its   extravagances}  open  the  blinds  and 
windows,  and  let  the  people  look  m  fully  and  freely, 
and  yon  will  cremte  an  excitement.    I  fear  not  to  say 
that  I  do  not  befieve  there  is  a  single  Department  of  this 
Go?ernment  which,  if  laid  bare  to  the  people,  would 
not  produce  excitement {  yet  gentlemen  cry  out  upon 
the  Post  Office  Department  alone,  and  hula  it  up  as  a 
subject  of  every  exiaggeration,  while  at  the  same  time 
they  seek  to  throw  upon  it  the  additional  burden  and 
expense  of  distributing  tliousands  upon  thousands  of 
ponderous  documents. 

Mr.  Speaker,  suppose  the  people  could  examine  the 
fitravagance  of  our  own  House  in  the  matter  of  print- 
in;  alone;  think  you,  mr,  they  would  not  be  excited? 
If  they  will  turn  to  the  sixth  document  published  at  the 
present  session  of  Congress,  in  which  the  Clerk  of  this 
House  exhibits  the  expenditures  of  the  House,  they  will 
dncover  that,  up  to  the  30th  of  November,  last  year,  the 
expenses  of  the  last  session  of  this  very  Congress,  for 
printing  alone,  were  ^1,725,  and  the  printing  ordered 
last  session  had  not  then  been  completed.    Prior  to  this 
^nie,  many  additional  thousand  dollars  have  been  ex- 
pended to  complete  the  printing  ordered  last  session. 
nR^'  ^'B  amount  is  almost  enough  to  place  the  Post 
OSes  Department  high  and  dry,  and  beyond  the  reach 
or  embarrassment.    Besides,  what  do  we  propose  to 
^cctbythe  distribution  of  these  reports?    I  will  not 
go  so  far  u  to  say  tliat  we  propose  to  do  away  with  the 
PJi^bilityoflegialatingin  reference  to  the  Post  Office 
department  at  the  present  session  $  but  all  we  do  pro- 
P^  ii  to  lay  open  the  enormities  and  abuses  of  that 
department,  and  to  do  Uiis  we  are  to  expend  an  addi- 
inoal  iuin  of  |50,000,  and  then  not  be  able  to  furnish  one 
^t  of  five  hundred  to  our  constituents.     Why,  the  ex- 
^^,  expenses  of  the  Post   Office  Department,   about 
nkf^  ^<*^l^nien  have  been  so  much  disposed  to  com- 
pam,  have  been,  in  a  great  measure,  occasioned  by 
^extra  number  of  documenU  which  this  and  the 
w^er  House  of  Congress  combined,  have  ordered  to  be 
pnnted  and  distributed  throughout  the  country. 
I  our  mails  are  laden  down  with  your  extra  docu- 


ments, and  what  is  the  necessary  consequence  >  Why« 
that  the  mail  contractor  comes  forward  and  complains, 
saying  to  the  Department,  <*  since  I  entered  into  mv 
contract  the  weight  of  the  mails  is  increased  fourfold, 
and  it  is  utterly  impracticable  for  me  to  continue  carry- 
ing them  for  the  sum  agreed  upon)  I  must  therefore 
have  an  extra  allowance,  or  else  I  shall  be  compelled  to 
give  up  my  contract)  and,  if  I  do,  no  man  can  come 
and  do  It  even  at  the  extra  sum."  Who  is  to  blame? 
Not  the  Poetmaster  General.  If  the  necessity  exists, 
and  if  Congress,  or  either  branch  of  it,  persists  in  load- 
ing down  the  mails  with  heavy,  voluminous,  and,  in 
some  instances,  useless  documents,  extra  allowancea 
must  be  given  to  the  mail  contractors  for  carrying  them. 
Thus  the  evil  falls  back  upon  ourselves,  and  if  the  peo- 

{>le  of  this  country  have  not  already  reflected  sufficient- 
y  upon  the  subject,  so  as  to  understand  it,  the  time,' 
I  trust,  IS  not  far  distant,  when  they  will  so  understand 
it(  and,  in  the  same  proportion  as  you  overload  the 
mails  with  these  extra  copiea  of  ponderous  documents, 
will  members  of  Congress  themselves  be  held  accounta- 
ble by  the  people,  and  the  Post  Office  Department  be 
acquitted,  even  if  it  be  overirhelmed  in  bankruptcy. 
This  would  be  no  more  than  justice. 

In  conclusion,  Mr.  Speaker,  I  will  reiterate  that  I  am 
opposed  to  the  printing  of  any  extra  number  of  these 
reports  beyond  the  number  specified  by  the  gentleman 
from  New  York,  [Mr.  Bxabdslit,]  who^  as  one  of  the 
committee,  we  may  suppose  is  conversant  in  the  matter, 
and  who  thought  2,000  would  be  sufficient. 

Mr.  B.  WHITTLESEY  said  that  he  rose  to  correct 
one  error  into  which  the  gentleman  fh>m  Maine  [Mr. 
Sxith]  had  fallen,  viz:  that  one  great  cause  of 
burdening  of  the  mail,  and  the  consequent  extra  allow- 
ances, was  the  transportation  of  documents  published 
by  order  of  that  House.  The  gentleman  was  mistaken. 
There  had  been  no  such  evidence  before  the  commit- 
tee. No  such  fact  had  been  proven.  He  knew  that 
there  had  been  such  a  pretence,  and,  especially  in  one 
particular  case,  postillions  had  been  sent  on  with  forty 
teams;  but,  on  investigation,  it  turned  out  that  the 
whole  rested  upon  a  representation  of  the  contractor 
himself.  Mr.  W.  repeated  that  no  other  fact  had  been 
proven.  He  was  unwilling  that  any  such  assertion 
should  fgo  abroad  uncontradicted.  But  if  gentlemen 
would  make  such  assertions,  about  what  they  knew 
nothing,  he  should  take  the  responsibility  of  contradict- 
ing them;  and,  if  they  would  enter  into  the  facts  con- 
tahied  in  th6  report,  he  was  prepared  to  follow  them, 
and  should  do  so,  if  the  discussion  occupied  the  residue 
of  the  session. 

Mr.  MERCER  said  he  should  hare  been  glad  if  the 
gentleman  from  Maine  [Mr.  Sxitb]  had  taken  the  advice 
which  he  so  gratuitously  gave  to  the  House,  viz:  not  to 
take  up  its  time  in  debating  the  sffairs  of  the  Post  Office. 
He  was  himself  in  favor  ofthe  proposition  of  the  gentle- 
man from  Massachusetts,  [Mr.  fiaioes.]  He  should  like 
to  know  of  what  personal  advantage  it  could  possibly  be 
supposed  to  be  to  any  member  of  the  House  to  htve  a 
large  rather  than  a  small  number  of  copies  of  these  re- 
ports distributed  and  sent  abroad.  Did  gentleinen  take 
so  much  pleasure  in  franking  documents f  Was  it  so  rery 
grateful  a  task  to  occupy  hours  together  in  directing 
bundles  of  papers?  To  him  it  was  one  of  the  most  un- 
pleasant that  could  be  mentioned.  No  task  could  be 
noore  delicate  or  more  painful  than  to  make  the  discrim- 
ination which  was  unavoidable  in  sending  printed  docu- 
ments among  his  constituents*  If  popularity  was  the 
object,  so  far  from  its  being  secured  in  this  way,  this 
very  matter  of  franking  documents  was  one  of  the  most 
certain  ways  to  impair  it;  for,  he  would  venture  to  say 
that,  where  a  member  of  Congress  procured  the  good 
will  of  one  man  who  received  a  document,  he  lost  that 
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of  three  others  who  received  none.  The  House,  there- 
fore, could  have  no  personal  interest  in  desiring  a  larg^e 
number  to  be  printed.  If  it  was  sought  at  all,  it  was 
sought  with  a  view  to  the  public  good;  and  the  expense, 
whether  greater  or  smaller,  was  incurred  altogether  for 
the  benefit  of  the  people.  If  gentlemen  who  were  op- 
posed to  extravagant  expenditure  choose  to  complain  of 
the  gorgeous  trappings  which  surround  the  Speaker's 
chair,  a  species  of  finery  more  worthy  of  a  company  of 
strolling  players  than  of  the  dignity  of  that  House;  if 
they  were  disposed  to  complain  of  the  expense  of  that 
useless  hall,  more  fit  for  any  thing  than  for  the  debates 
of  such  a  body,  he  was  ready  to  concur  with  them.  But 
the  people  would  never  call  it  extravagance  to  expend 
money  in  putting  into  their  hands  interesting  information 
in  relation  to  the  affairs  of  the  Government.  Tlie  charges 
and  insinuations  of  the  gentleman  were  altogether  un- 
founded, and  the  current  of  public  opinion  was  not  to 
be  directed  against  that  body  for  such  an  application  of 
the  public  money. 

Mr.  MILLER,  of  Pennsylvania,  rose,  not  to  protract 
the  debate,  but  to  inquire  of  the  Chair  what  was  the  ex- 
act state  of  the  question  before  the  House. 

The  SPEAKER  having  responded  to  his  inquiry,  and 
stated  the  several  motions  which  had  been  made  for  dif- 
fi^rent  numbers  of  copies  of  the  committee's  report — 

Mr.  CROCKETT  moved  that  50,000  copies  of  both 
reports,  with  all  the  accompanying  documents,  be  print- 
ed for  the  use  of  the  House. 

Mr.  BURGES  said  that  he  rose,  not  to  prolong  the  de- 
bate, but  to  express  his  indignation  at  the  broad  insinua- 
tion made  by  the  gentleman  from  Maine  against  that 
House.  He  would  not  call  that  insinuation  by  its  proper 
name;  but  he  would  express  the  indignation  he  felt,  that 
gentlemen  who  were  the  personal  conductors  of  the 
public  press,  and  who  had  a  deep  personal  and  party 
interest  in  having  the  newspapers  the  only  vehicles  by 
which  the  knowledge  of  public  affairs  went  to  the  peo- 
ple, should  undertake  to  be  the  guides  and  advisers  of 
the  House  when  it  was  proposed  to  print  important  doc- 
uments for  public  distribution;  -more  especially  gentle- 
men who,  in  their  statements  of  facts,  were  so  very  imag- 
inative as  the  gentleman  on  the  other  side  of  the  way 
had  shown  himself  to  be,  in  what  he  had  said  about  load- 
ing the  mails.  And  Mr.  B.  would  say,  for  the  special  use 
and  benefit  of  the  gentleman  from  Maine,  [Mr.  Smith,] 
that  he  for  one  had  no  wish  to  be  instructed  by  any  such 
persons.  From  the  assertions  which  the  gentleman  had 
made  about  extra  allowances  being  made  on  account  of 
documents  printed  and  sent  abroad  by  that  House,  the 
gentleman  seemed  to  be  in  the  habit  of  thinking  for 
horses,  rather  than  fur  the  people.  If  the  human  mind 
lived  upon  truth,  as  its  best  and  only  wholesome  aliment, 
then  the  best  use  to  wliicii  the  body  of  animals  could 
possibly  be  put,  was  in  furnishing  instruction  to  the  na- 
tion at  large. 

Mr.  MANN,  of  New  York,  said  that  he  did  not  wish 
lo  lengthen  the  debate,  nor  would  \\t  venture  to  do  so, 
lest  he  might  subject  himself  to  be  lectured,  like  the 
gentleman  from  Maine  had  been,  upon  his  duties  upon 
that  floor.  He  must  confess,  however,  that  he  had  been 
usually  in  the  habit  of  expressing  his  own  sentiments  in 
debate,  without  much  regard  whether  they  happened  to 
suit  the  views  of  other  gentlemen  or  not.  The  propo- 
sition before  the  House  was  to  print  5,000  copies  of 
these  reports,  with  the  documents.  One  gentleman  told 
them  that  these^vould  occupy  three  octavo  volumes.  He 
heard  another  say  that  they  would  occupy  five.  But, 
assuming  the  lowest  number,  it  would  require  14,800 
volumes.  Now,  Congress  had  long  been  collecting  a 
public  library,  such  as  comported  with  the  dignity  of 
the  Government,  and  was  an  ornament  to  the  Capitol  in 
which  it  was  deposited.     It  contained,  as  he  was  inform- 


ed, the  documentary  history  of  nearly  all  the  civilized 
nations  of  the  world,  besides  a  vast  amount  of  miscelU- 
neous  information  on  all  subjects.  Yet  that  library  con- 
tained but  22,000  volumes  in  all.  And  it  was  nov  pro- 
posed to  print  14,000  volumes  of  these  Post  Office  doco- 
ments — a  quantity  of  books  sufHcient  to  line  the  b&llin 
which  they  were  sitting;  and  this  for  the  purpose,  as  he 
supposed,  of  protecting  the  freedom  of  the  press  in  the 
District  of  Columbia.  The  House  had  been  told  bj  the 
gentleman  from  Massachusetts  [Mr.  Rkbo]  that  ihei; 
constituents  would  read  all  these  volumes.  The  gentle- 
man was  quite  sure  that  bis  own  constituents  certaiolf 
would.  Now,  Mr.  M.  would  hazard  the  assertion  that 
that  gentleman  himself,  thoug-h  a  member  of  the  Houjc, 
had  never  read  an  amount  of  public  documents,  amouot- 
ing  in  all  to  three  such  volumes*  in  the  w^hole  course  of 
his  congressional  career;  and  he  g^reatly  doubted  vbe- 
ther  there  was  a  single  member  of  the  House  who  would 
have  the  patience  to  read  these  documents  after  they 
were  printed.  There  could  be  no  utility  in  adopting  the 
resolution,  unless  the  object  was  to  extend  additional 
patronage  to  those  who  were  employed  to  do  the  print- 
ing of  the  House.  Every  body  knew  how  much  time 
was  usually  devoted  by  members  of  Congress  to  the 
reading  of  public  documents,  even  while  they  remained 
at  the  seat  of  Government,  and  still  more  at  their  own 
homes;  and  he  thought  there  could  be  no  use  in  expend- 
ing forty  or  fifty  thousand  dollars  of  the  public  money 
to  patronise  the  printers  of  the  House,  and  furnish  them 
with  a  convenient  job  which  should  occupy  their  leisure 
all  the  summer.  For  what  valuable  purpose  would  tbcv 
burden  the  mails  (and  the  gentleman  from  ^hode  Ulaod 
miflrht  take  what  exception  he  liked  to  the  suggestion} 
by  loading  them  down  with  a  mass  of  books  equal  to  the 
whole  library  of  Congress^  He  was  perfectly  willing  to 
give  every  information  In  his  power  to  his  constituents, 
consistently  with  his  views  of  public  duty;  but  not  be- 
lieving that  any  good  consequence  could  result  from 
such  an  unnecessary  multiplication  of  copies  of  this  doc- 
ument, he  could  not  consent  to  vote  for  the  resolution. 
He  hoped  that  not  more  than  one  thousand  copies,  >t the 
utmost,  would  be  printed.  This  would  be  sufficient  to 
employ  gentlemen,  and  would  furnish  them  with  quiw 
as  much  as  they  could  frank,  or  their  constituents  rcitJ- 
Mr.  DKIGGS,  of  Massachusetts,  said  that,  if  the  gen- 
tleman from  New  York,  who  had  just  taken  his  ^w 
meant  to  insinuate  that  any  such  motive  as  extending 

Catronage  to  printers  had  entered  into  the  proposition 
e  had  presented  to  the  House  for  the  printing  of  an  ex- 
tra number  of  these  reports  and  documents,  ^^^J' 
widely  mistaken.     Nothing   had  prompted  Mr.  B.  to 
move  the  resolution  but  a  deep  conviction  that  the  im- 
portance of  the  subject  to  which  these  reports  referrea 
demanded  the  widest  diffusion  of  them  amongst  the  peo- 
ple; and  he  would  give  that  gentleman  to  understand 
that  he  was  not  to  be  deterred  from  the  course  of  n«» 
duty  by  that  gentleman's,   or  any  other  gentleman  h 
ringing  in  that  hall  the  tocsin  of  party.   The  proposition 
was  to  print  truth;  its  object,  and  its  only  object,  was  to 
send  truth  to  the  American  people.     If  the  gentleman 
dared  not  let  them  see  the  truth,  let  him  shrink-    »r. 
B.  cared  not  who  printed  these  papers;  nor  wasitoi  anj 
personal  consequence  to  him  how  many  were  printeOf 
but  their  contents  were  deeply  interesting  to  everj;  m*" 
in  the  country;  and  he  had  thought,  and  still  continuea 
to  think,  that  5,000  copies  was  a  proper  number.    0"^ 
word  to  the  gentleman  from  Maine,  [Mr.  Smith.]   *"* 
gentleman  had  entered  into  a  cool,  profound,  matheinatj- 
cal  calculation  in  respect  to  the  cost  of  this  priiitingi  *^ 
it  had  brought  him  to  the  wonderful  result  that  it  va* 
likely  to  cost  each  one  of  his  constituents  the  sum  o 
nearly  four  mills.     Yes,  it  would  cost  four  mills  pe' 
head,  and  the  gentleman  started  back  in  surprise  ana 
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horror  at  bo  wasteful  an  expenditure.  The  n^ntleman 
had  urged  another  argument:  he  thanked  bim  for  it,  and 
if  he  could  tell  it  to  all  that  gentleman's  constituents, 
they  ahould  speedily  hear  it. 

He  laid  that,  if  the  people  could  look  through  the 
vindovs  of  any  Department  of  this  Government,  and 
vitneas  what  vas  passing  within,  they  would  instantly  be 
excited.  A  window  had  now  been  opened  in  one  of 
these  Departments,  and  the  gentleman,  acting  on  his 
own  doctrine,  was  most  anxious  to  shut  it.  The  gentle- 
man's maxim  seemed  to  be.  Shut  out  the  light,  and  then 
yoa  vill  keep  the  people  calm.  What!  Let  the  peo- 
ple know  how  their  money  is  expended  in  the  Depart- 
ments? How  perilous!  What!  Would  gentlemen  ex- 
cite the  people,  by  letting  them  lee  the  expenses  of 
the  Government'  Ob!  no.  That  was  not  the  way  to 
keep  them  quiet.  Mr.  B.  did  not  doubt  that  the  gen- 
tleman spoke  in  the  very  sincerity  of  his  heart.  And, 
what  was  more,  he  did  not  doubt  the  gentleman  had 
spoken  the  truth.  They  would  have  juat  reason  for  ex- 
citement, when  they  came  to  understand  in  whiit  w'ay 
their  money  had  been  sported  with. 

Mr.  B.  was  not  for  keeping  them  in  darkness.  He 
vould  tear  away  the  blinds  from  those  windows  the  gen- 
tleman so  'much  dreaded.  He  would  let  the  people 
plsce  their  eyes  there,  and  let  them  look  through  every 
nook  and  comer,  and  winding  avenue,  and  secret  pas- 
Mf^e.  If  all  was  rig-ht,  and  all  was  just,  where  was  the 
ground  of  alarm  >  If  their  money  was  rightly  used,  they 
vould  never  refuse  to  give  it.  Especially  would  they 
never  resist  its  being  employed  to  enlighten  their  own 
eyes.  The  expenditure,  whether  great  or  small,  was 
called  for{  it  was  proper;  it  was  necessary.  He  was 
happy  to  hear  from  the  gentleman  from  Maryland,  [Mr. 
Stoddbit,]  that  both  parts  of  the  committee  were  agreed 
u  to  the  facts  of  the  case.  Those  facts  were  all  he 
wanted.  He  had  not  averred  that  there  was  any  corrup- 
tion any  where;  be  had  brought  charges  against  no  one; 
but  he  did  want  that  the  American  people  should  see, 
by  the  only  medium  by  which  it  was  possible  for  them 
to  see,  the  true  and  actual  sUte  of  the  Department. 

Mr.  J0HNSO^f,  of  Louisians,  rose  to  reply  to  a  re- 
mark which  fell  from  the  gentleman  from  Maine, who  has 
laid  that  it  is  admitted  on  all  sides  that,  in  relation  to  the 
subject  under  consideration,  nothing  but  legislation  is 
required.  He  had  made  no  such  admission,  nor  did  he 
believe  that  the  abuses  of  the  Post  Office  Department, 
to  loudly  complained  of,  are  to  be  attributed  to  any  de- 
fect in  the  existing  laws  organizing  the  Department  tin- 
der those  laws  the  former  Postmaster  General  had  ably 
tdministered  the  Department,  which  he  left  in  the  most 
flourishing  situation,  and  in  a  condition  to  yield  a  con- 
siderable revenue.  What,  he  asked,  is  its  present  condi- 
fion?  It  is  in  a  state  of  bankruptcy — debts  exist  against 
'^i°  ^"  enormous  amount,  and  some  of  the  facilities  it 
afforded  have  been  discontinued  without  proper  cause, 
rhousjnds  of  dollars  have  been  expended  by  the  present 
Poitmaatcr  General,  contrary  to  law,  and  in  violation  of 
his  daty.  Now,  if  the  reports  and  documents  accompa- 
nying them  should  not  be  communicated  to  the  people, 
<t  might  be  inferred  that  the  charges  against  the  De- 
p:irtment  are  to  be  attributed  to  the  want  of  legislation; 
whereas  it  is  apparent  that  the  gentleman  now  at  the 
head  of  the  Department,  however  amiable  and  virtuous 
he  may  be,  is  wholly  incompetent  to  discharge  the  duties 
of  that  important  office,  and  to  that  cause  he  mainly  at- 
tributed the  mal-administration  of  the  Department.  But 
to  whatever  cause  the  abuses  complained  of  are  to  be 
attributed;  whether  to  the  ignorance,  corruption,  negli- 
gence, or  want  of  business  habits,  of  the  Postmaster 
General,  the  effeots  to  the  nation  are  the  same;  and  pub- 
he  sentiment  will  not  be  satisfied  until  the  office  shall  be 
nUed  by  a  man  more  capable  of  fulfilling  its  duties.  He 
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said  that,  notwithstanding  it  had  been  a  matter  of  notori- 
ety for  several  years,  that  abuses  existed  to  an  alarming 
extent,  and  that  the  Department  required  reform,  the 
present  incumbent,  who  is  evidently  incompetent  to  the 
office,  had  been  continued,  and  in  violation  of  public 
sentiment.  And,  if  the  Department  should  now  be  re- 
organised, what  reason  can  we  have  to  believe  that  a 
change  will  be  made  in  this  respect?  Further  legisla- 
tion may  be  expedient,  but  no  law  that  can  be  passed 
will  remedy  all  the  evils  of  which  the  people  have  a 
right  to  complain.  The  incompetent  incumbents  of  the 
Department  should  be  dismissed,  and  their  places  filled 
by  the  appointment  of  others  more  capable  of  discharg- 
ing the  important  duties  of  their  situation.  This  course, 
if  adopted,  would  be  the  most  effectual.  To  effect  the 
object,  public  opinion  should  again  be  called  to  the  sub- 
ject. Let  the  reports  of  the  committee,  with  all  the  ac- 
companying documents,  be  printed,  and  laid  before  the 
people.  They  should  be  transmitted,  not  only  to  all  the 
deputy  postmasters,  but  sent  into  every  county  in  each 
State  of  the  Union.  No  subject  can  now  be  more  im- 
portant or  intefesting  to  the  people.  It  is  not  probable 
that  the  reports,  with  all  the  documents,  will-be  insert- 
ed in  any  newspaper.  The  information  contained  in 
them  cannot  be  communicated  in  that  way.  He  conclu- 
ded by  saying  that  he  should  vote  for  printing  the 
largest  number  proposed. 

Mr.  BOON  said  that  he  wished,  before  he  voted,  to  say 
a  few  words  to  Buncome.  Gentlemen  said  that  this  was 
an  important  question,  it  was  an  exciting  question,  and 
that  the  people  needed  information.  Granting  all  this, 
there  was  still  another  thing  that  the  people  would  pre- 
fer to  mere  printing  of  any  kind.  Giving  information 
about  abuses  was  not  remedying  abuses.  What  his 
people  wanted  was  the  remedy.  The  gentlemen  from 
Massachusetts  [Mr.  Bmiaos  and  Mr.  Rkxd]  had  told  the 
House  that  they  wanted  this  printing  for  the  people, 
because  the  people  wanted  information.  Now,  it  was 
pretty  well  known  that  he  (Mr.  B.)  was  a  people's  man, 
though  he  was  not  in  the  habit  of  reiterating  the  asaer- 
tion  on  all  occasions,  lest  it  might  subject  bim  to  the  im- 
putation of  being  a  political  demagpogue.  But  if  gen- 
tlemen seriously  desired  to  extend  this  information  to  the 
people,  let  them 'print  a  document  for  every  man  in 
the  Union.  If  they  were  willing  to  carr}'  out  their 
principle,  he  should  not  oppose  it.  But  if  they  would  not 
do  this,  then  he  should  vote  for  the  lowest  number  that 
had  been  named. 

'  There  was  another  feature  in  the  resolution  which  he 
could  not  assent  to.  It  was  proposed  to  print  a  larger 
number  of  the  reports  than  of  the  documents  accompa- 
nying them.  Mr.  B.  was  against  this.  Why  send  the 
people  a  report  without  the  documents  to  prove  it^ 
Would  the  head  of  the  Post  Office  Department,  a  gen- 
tleman who  had  been  the  subject  of  so  much  abuse,  be 
likely  to  obtain  justice  by  such  a  course?  He  would 
not.  Mr.  B.  woukl,  therefore,  vote  for  the  lowest 
number.  He  would  not  withhold  information  from  his 
people,  but  they  would  rather  have  the  remedy  than 
any  thing  else. 

Mr.  JACKSON,  of  Connecticut,  said  there  was  one 
aspect  of  this  question  which  had  not,  he  believed,  been 
adverted  to,  but  which  struck  his  mind  with  peculiar 
force,  and  that  was  the  great  comparative  importance  of 
the  Department  to  the  nation.  If  we  could  imagine  a 
state  of  things  which  should  suspend,  for  a  limited  time, 
the  operations  of  any  of  the  Departments,  was  there 
one  of  them,  he  asked,  whose  interruption  would  be  so 
immediately,  extensively,  and  materially  felt  as  that  of 
the  Post  Office?  All  the  great  and  diversified  interests 
of  the  country  were  intimstely  connected  with  and  de- 
pendent upon  tt«  and  while  the  injury  or  inconveniene* 
resulting  from  the  obftnitition  of  any  other  organ  of  Ibm 
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Government  won  Id  be  comparativdy  partial  and  limited, 
they  would,  in  the  Post  Office  Department,  occasion  a 
universal  derangement  oF  private  and  public  business. 
If,  then,  it  was  important  at  all  that  the  people  should 
receive  light  upon  matters  before  their  Representatives, 
was  there  any  case  in  which  that  illumination  could  be 
more  proper,  and  more  desirable  to  them,  than  one  which 
comes  home  to  and  affects  so  sensibly  their  daily  con- 
cerns. Admitting,  for  argument  sake,  that  there  had 
been  sometimes  extravagance  in  the  printing  of  docu- 
ments, by  order  of  the  House,  the  objection  could  not 
apply  to  a  case  involving  so  deeply  the  public  interests. 
Nor  was  it  right  to  limit  our  use  of  the  information  con- 
tained in  the  reports  to  mere  legislative  action  for  the 
reorganization  of  the  Department.  If  there  bad  been 
malversation  or  corruption,  the  people  should  know  it, 
and  we  bad  no  right  to  withhold  from  them  any  results 
of  the  inquiry  which  we  had  publicly  instituted  into  a 
Department  of  the  Government  so  vitally  important.  Mr. 
J.  said  he  was  not  disposed  to  adopt  the  largest  number 
proposed,  deeming  it  unnecessary  and  extravagant; 
but  the  proposition  of  the  gentleman  from  Massachu- 
setts being,  in  his  view,  within  reasonable  limits,  it 
should  have  his  support. 

Mr.  VANDERPOKL  said  that  he  had  listened  in  si- 
lence to  the  course  of  the  debate  thus  far;  nor  did  he 
now  rise  with  the  purpose  of  speaking  for  any  length  of 
time.    He  had  ever  been  opposed  to  propositions  for  the 

I)rinting  of  large  numbers  of  public  documents.  He  had 
istened  with  infinite  delight  to  one  document  (Mr. 
Adams's  speech  on  the  life  of  Lafayette)  of  which  the 
House  had  ordered  50,000  copies  to  be  printed.  He  had 
felt  proud,  as  an  American  citizen,  of  that  production: 
yet,  highly  as  he  thought  of  it,  he  had  voted  fur  the  small- 
est of  the  several  numbers  then  proposed.  Gentlemen 
might  say  that  this  was  a  small  matter:  but  he  could  not 
think  so;  because  a  principle  was  involved.  The  distri- 
bution, print  as  many  as  they  would,  must  be  very  par- 
tial, and  as  the  expense  had  to  be  defrayed  out  of  a  gen- 
eral fund,  it  was  taxing  the  many  for  the  benefit  of  the 
few.  Suppose  thirty  or  forty  thousand  volumes  should 
be  printed,  how  many  of  their  constituents  would  have 
an  opportunity  to  read  them.'  How  many  in  proportion 
must  be  taxed?  The  documents  would  form  huge  vol- 
umes, solid,  ponderous  tomes,  and  it  was  proposed  to 
print  15,000  of  them,  at  the  lenst.  Now,  how  many  of 
them  would  ever  be  read?  Did  gentlemen  forget  that 
the  House  had,  at  the  Ust  session,  ordered  the  publica- 
tion of  all  the  documents  touching  the  election  of 
Messrs.  Letcher  and  Moore;  that  was  a  judicial  case, 
too,  in  which  it  became  the  duty  of  every  member  to 
weigh  the  evidence  as  a  judge;  and  yet  how  many  gen- 
tlemen had  ever  waded  through  all  the  trash  then 
printed' 

The  House  was  now  told  that  there  was  entire  harmo- 
ny between  the  reports  of  the  majority  and  minority  of 
the  Post  Office  Committee;  if  so,  where  could  be  the 
necessity  or  use  of  printing  14  or  15,000  of  these  pon- 
derous volumes?  To  be  sure  it  would  patronise  the  pub- 
lic printers.  Mr.  V.  was  fully  aware  that  the  gentle- 
man from  Massachusetts  [Mr.  Baieos]  professed  no  very 
great  regard  to  economy  in  the  public  expenditures;  it 
was  no  part  of  his  system.  If  those  expenses  could  be 
swelled  by  the  addition  of  $50,000  every  year,  it  would 
only  help  to  add  impetus  to  the  looms  and  spindles  of 
the  gentleman's  constituents.  Tlie  gentleman  would,  on 
principle,  go  for  the  largest  number  the  House  would 
consent  to  print.  But  Mr.  V.  appealed  to  all  those  who 
went  with  him  for  economy,  to  arrest  this  wanton  expen- 
diture. It  was  said  that  the  sum  was  small,  and  that  the 
people  fell  great  anxiety  to  get  a  sight  of  these  docu- 
ments. Why,  did  any  gentleman  pretend  to  believe, 
if  these  volumes  were  printed  and  distributed,  that  the 


man  who  was  lucky  enough  to  get  one  would  b«  viewed 
by  his  neighbors  as  a  sort  of  oracle,  ao  that  they  would 
all  run  to  hia  house  to  read  it^  The  idem  waa  preposter- 
ous. Whether  the  result  of  the  reports  was  for  or 
sgainst  the  present  incumbent  of  the  Department,  he 
did  not  care;  that  waa  not  the  question,  and  had  nothing 
to  do  with  it.  The  question  was  whether  the  people 
would  be  so  instructed,  by  the  printing  of  those  15,000 
volumes,  as  to  justify  the  enormous  expense  of  the  pub- 
lication. Gentlemen  seemed  very  much  afraid  to  trust 
the  newspapers,  because  they  would  only  give  extracts; 
but  why  this  fear,  when  both  committees  were  agreed, 
and  told  the  aame  story?  The  ver}*  oration  of  which 
50,000  copies  had  been  printed  for  the  House,  was  to 
be  found  at  large  in  the  newspapers.  AH  the  last  sum- 
mer the  mails  were  groaning  with  loada  of  documents 
going  from  this  Capitol  all  over  the  country,  that  were 
of  no  earthly  use  but  for  kindling  fuel. 

Mr.  CROCKETT  now  withdrew  his  motion  for  50,000 
copies. 

Mr.  SLADE  nid  that  he  was  greatly  lurpriaed  at  the 
objections  which  were  made  to  the  printing  of  these 
reports,  and  still  more,  considering  the  qusoler  from 
which  they  came.  What  were  the  facts  of  the  case?  At 
the  last  session  a  report  had  been  made  by  a  committee 
of  the  Senate  on  the  state  of  the  Post  Office  Department, 
and  no  sooner  had  it  appeared  tlian  the  greatest  excite- 
ment was  created,  both  in  that  House  and  ttiroughoat 
the  country.  A  proposition  had  consequently  been  in- 
troduced by  the  chairman  of  the  Post  Office  Commit- 
tee in  that  House,  to  raise  a  committee  there  also  to  in- 
vestigate the  condition  of  the  aame  Department.  This 
was  understood  to  be  a  movement  of  the  friends  of  the 
Department. 

[Mr.  CoKNOR,  chsirman  of  the  Post  Office  Committee, 
here  interposed  and  said  that,  in  making  the  proposition 
for  a  aelect  committee,  to  which  the  gentlenaan  from 
Vermont  alluded,  he  had  acted  by  order  of  the  commit- 
tee; the  measure  was  theirs,  and  lie  was  only  the  organ 
of  proposing  it  to  the  House.] 

Mr.  Sladb  resumed.  He  was  aware  of  its  being  the 
act  of  the  committee;  but  a  majority  of  the  committee 
were  the  friends  of  the  present  administration,  and  there- 
fore it  was  viewed  as  a  measure  of  the  friends  of  the  ad- 
ministration— a  plan  to  have  the  examination  conducted 
in  their  own  way.  Mr.  S.  had  been  entirely  willing 
that  it  should  be  so  conducted;  because,  had  it  been  the 
work  of  those  who  were  understood  to  be  opposed  in 
political  views  and  feelings  to  those  who  now  conducted 
the  Government,  the  examination  might  be  supposed  lo 
have  been  conducted  with  a  bias  and  its  result  not  there- 
fore to  be  relied  upon. 

He  therefore  had  been  desirous  that  the  examination 
should  be  conducted  by  the  avowed  friends  of  the  Dt'- 
partment.  A  select  committee  had  accordingly  been 
raisefl,  and  this  committee  of  examiners  did  copsist  of  a 
decided  majority  of  gentlemen  friendly  to  the  adminis- 
tration and  friendly  to  the  Post  Office  Department.  He 
made  no  objection  to  such  a  constitution  of  the  commit- 
tee; it  was  all  strictly  proper.  This  body  of  gentlemen 
had  labored  assiduously  for  six  months,  and  they  now 
rendered  to  the  House  the  result  of  their  toils.  W^hose 
result,  therefore,  was  this^  It  was  clearly  the  result 
which  had  been  arrived  at  by  the  administration  party 
themselves.  Yet  gentlemen  belonging  to  that  party 
were  now  with  one  voice  opposing  the  publication  and 
dissemination  of  the  report.  Di<l  they  consider  in  what 
light  they  were  presenting  themselves  before  the  people 
of  this  country^  The  investigation  had  been  made  by 
their  own  avowed  friends;  and  yet,  when  the  report 
came  in,  from  whom  was  the  strongest  objection  urged 
against  spreading  it  among  the  people?  By  the  very 
men  who  had  originated  the  investigation;  by  the  warm- 
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est  frieuck  of  the  adminiatnition.  He  was  astonished  at 
such  a  spectacle.  Was  it  not  Ihe  natural  presumption 
that  a  report  from  the  friends  of  the  Department  would 
go  to  exonerate  the  Department  from  the  charges  of  its 
ftilversaries?  Yet  it  was  its  friends  who  opposed  the 
printing!  Had  the  report  come  from  men  on  one  side 
unly,  there  might  be  less  mystery  in  this;  but  here  were 
two  distinct  reports,  one  of  the  friends,  the  other  of  the 
opponents  of  the  administration,  and  both  agreed  in 
their  results.  Yet  this  result  must  be  hidden;  kept  in 
the  dark:  to  print  it,  and  send  it  to  the  people,  would 
be  wasteful  and  extravagant! 

One  word  as  to  the  question  of  expense.  He  would 
ask  the  gentlemen  who  were  so  horrified  as  to  the  cost 
of  printing  these  reports,  what  were  the  great  outlets, 
llie  sluices,  for  the  money  of  the  people?  Did  gentle* 
men  forget  that  there  were  five  Departments  of  the  Gov- 
ernment, and  that  not  one  of  them  expended  it  with 
such  boundless  and  reckless  profusion  as  this  Depart- 
ment of  the  Post  Office?  That  this  expenditure. con- 
tinued  from  year  to  year — and  from  generation  to  genera- 
tion? And  what  was  the  remedy?  How  was  this  inun- 
dation to  be  stayed?  By  letting  the  people  know  and 
understand  how  their  money  was  used.  That  was  the 
true  and  the  only  remedy.  And  admitting,  which  he 
did  not  however  admit,  that  it  would  take  (50,000  to 
print  these  reports  and  documents,  yet  if  this  conduced 
to  put  a  stop  to  thia  vast  and  wide  and  unceasing  waste 
of  public  money,  continued  and  increasing  from  year  to 
year,  would  the  nation  be  losers  by  the  appropriation? 
Unless  this  thing  was  stopped,  it  must  go  on  as  it  had  done 
for  years  to  come — for  a  hundred  years  to  come,  for.  aught 
he  knew!  And  would  it  be  enlightened  economy  to 
grudge  a  small  &una  to  save  a  sum  ten  times  or  a  hundred 
or  a  thousand  times  larger?  This  cry  about  extrava- 
gance was  all  idle.  His  constituents  wanted  to  know 
the  state  of  this  Department,  and  he  was  desirous  that 
tbey  should  know  it.  He  was  not  for  turning  them  over 
to  garbled  extracts,  selected  at  tlie  pleasure  of  party  edi- 
tors. Tbey  were  a  reading  people;  and  when  they  be- 
gan a  book  tbey  were  in  the  habit  of  going  through  with 
it.  And  there  was  no  Department  in  all  the  Government 
in  which  they  had  so  near  and  personal  an  interest  as  in 
that  of  the  Post  Office.  He  hoped  the  resolution  for  th6 
licgest  number  would  be  adopted. 

Mr.  PEARCC,  of  Rhode  Island,  thought  this  question 
was  one  which  ought  to  be  settled  abstractedly  from  all 
extraneous  influence  derived  from  considerations  not  le- 
gitimately connected   with  it.     It  was  not  a  question 
whether  the  House  should  pamper  the  public  printers 
or  nut;  and  it  ought  to  be  argued  independently  of  all 
suggestions  of  that  kind.     If  the  publication  was  in  itself 
expedient  and  proper,  the  mere  fact  that  it  happened  to 
benefit  the  printers  of  the  House  was  one  which  it  did 
not  become  that  House  to  look  at.     For  whose  benefit 
was  it  that  at  the  last  session  he,  as  one  of  the  members 
then  composing  the  standing  committee  of  the  House 
on  the  Post  Office  and  Post  Roads,  had  voted  in  favor  of 
appointing  a  select  committee  to  investigate  the  concerns 
of  ihc  Post  Office  Department?     For  the  benefit  of  the 
people.    Not  for  the  benefit  of  that  House  merely,  but 
ft^r  the  information  and  satisfaction  of  the  people  at 
Urge.    The  committee  had  accomplished  the  task  as- 
^gned  to  it;  and  now  who  was  entitled  to  the  result  of 
Iheir  labors?    The  people  of  the  United  States.     Did 
gentlemen  go  on  the  ground  that  this  report  had  been 
inadc  for  them?    Who,  he  asked,  were  their  triers;  and 
who  were  the  triers  of  the  Post  Office  Department  ?    It 
^as  the  people.     M'ho  was  it  that  desired  evidence  on 
this  often  agitated  subject;  who  wanted  the  light  which 
these  reports  and  documents  contained?    It  was  the 
people.    Who  was  to  settle  the  question  whether  the 
Post  Office  Department  bad  been  administered  correctly 


and  purely,  or  not?  It  was  the  people.  Who  were  the 
judges?  Whs  it  that  House?  No:  it  was  the  people. 
And  how  were  they  to  judge,  ifthe  House  withheld  from 
them  the  requisite  information? 

Although  he  was  not  for  the  very  highest  number  of 
copies  that  had  been  named,  he  was  for  one  of  the  high- 
est. He  held  it  to  be  the  duly  of  the  House  to  throw 
before  the  people  the  information  necessary  to  enable 
them  to  judge.  And  should  he  vote  for  the  very  small- 
est number  that  had  been  proposed,  what  should  he  be 
able  to  say,  when  he  went  home  to  his  political  oppo- 
nents? Who  did  not  know  that  this  subject  of  the  Post  Of- 
fice had  long  been  one  on  which  the  opposition  had  been 
harping  for  months  past?  And  the  public  curiosity  was 
roused  to  understand  what  was  the  real  truth  of  the 
matter.  And  what  could  he  say  to  his  constituents,  if 
he  should  vote  to  give  a  copy  of  the  documents  to  A, 
and  yet  deny  it  to  B,  who  had  an  equal  right  to  the 
knowledge?  It  would  be  no  answer  to  say,  "  I  have  the 
information,  and  that  is  enough."  The  people  would 
not  believe  it  was  enough.  They  wanted  to  see  a  little 
with  their  own  eyes.  They  would  not  be  content  with 
looking  always  through  the  eyes  of  a  member  of  Con- 
gress. This  case  was  not  like  that  of  the  Oration  on 
Lafayette.  In  that  c^ise  he  he  had  voted  for  the  lowest 
number;  and  whether  there  were  or  were  not  cheap 
editions  of  that  oration  to  be  had  in  New  York  would 
not  settle  the  question  respecting  these  documents. 
That  was  not  a  matter  in  which  the  whole  community 
were  immediately  and  personally  interested.  Here  were 
ten  thousand  postmasters,  and  half  that  number  of  mail 
contractors,  besides  fif^y  or  one  hundred  thousand  of 
the  friends  of  these  persons,  all  of  whom  felt  an  anxious 
desire  to  know  whether  the  charges  against  the  Depart- 
ment were  well  founded;  and  they  had  a  right  to  know. 

Mr.  SMITH,  of  !^laine,  replied  to  the  remarks  of  the 
gentlemen  from  Virginia  and  Rhode  Island,  [Messrs. 
MsBCKB  and  Bubobs.]  He  said  they  had  complained 
that  he  had  assumed  to  lecture  them  upon  the  extrava- 
gfant  expenditures  of  the  House.  If  (said  Mr.  S.)  I  had 
designed  to  lecture  any  gentleman  upon  this  subject,  I 
certainly  should  not  have  selected  either  of  those  gen« 
tlemen.  Their  reputations  for  devotion  to  their  system 
and  notions  of  extravagance  and  economy  are  too  well 
established  to  be  disturbed  by  any  thing  I  could  say,  if 
not  by  any  thing  that  any  other  gentleman  upon  this 
floor  could  say.  Is  it  not  known  to  this  House  with 
what  tenacity  those  gentlemen  strive  to  economize  in 
the  expenditures  of  Government?  Who  ever  knew 
either  of  them  to  vote  for  any  measure  that  involved  an 
appropriation  of  the  public  money  ?  Do  they  not  resist 
every  proposition  for  spending  tlie  public  money  in  the 
grand  schemes  of  internal  improvement  that  are  con- 
stantly being  pressed  upon  Congress?  Was  any  extrav- 
agance ever  fostered  by  them?  Are  they  not  always 
guarding  the  public  treasury?  Sir,  I  wish  I  could  say  it 
in  sincerity.     But  shall  I  say  it,  sir? 

The  gentleman  from  Rhode  island  complains,  more 
particularly,  that  I  am  disposed  to  rely  upon  the  news- 
papers of  the  country  as  channels  of  communication  to 
the  people.  He  repudiates  them,  and  would  be  under- 
stood as  repudiating  all  connected  with  them.  Sir,  it 
has  long  been  a  practice  with  a  certain  class  of  men,  at 
certain  periods  in  their  political  lives,  to  repudiate  the 
authority  of  newspapers,  and  to  derogate  from  the  char- 
acter of  the  public  press.  It  is  at  the  same  stages  of 
their  political  lives  that  the  same  class  of  men  are  ready 
also  to  repudiate  all  considerations  of  party,  and  to  de- 
nounce party  feeling  of  every  character,  liut,  sir,  in 
most  instances  of  this  kind,  it  will  be  found  that  these 
are  the  men  who  have  first  been  repudiated  and  de- 
nounced, for  cause,  by  newspapers  and  the  public  press, 
and  by  some  party  also. 
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In  my  former  remarks  I  submitted  to  the  House  (he 
data  upon  which  I  formed  the  conviction  that  the  prop- 
osition of  the  g'entleman  from  Massachusetts  [Mr. 
Bniess]  involved  an  extravagant  expenditure  of  the 
public  money.  If  any  portion  of  these  data  is  defective 
or  erroneous,  why  has  not  some  one  of  the  gentlemen 
who  advocate  this  expenditure  pointed  it  out^  By  these 
data,  I  am  persuaded  that  it  will  take  from  the  treasury 
at  least  fifty  thousand  dollars  to  execute  the  work  pro- 
posed. No  gentleman  has  undertaken  to  controvert 
this  estimatei  or,  if  so,  it  has  escaped  my  observation. 
I  adhere  to  my  first  opinion,  sir,  that,  if  this  proposition 
shall  be  adopted,  the  people  of  this  countiy  will  pro- 
nounce it  an  extravagant  expenditure  of  their  money. 

The  gentleman  from  Ohio  [Mr.  WHiTTLmSKT]  thinks 
I  spoke  without  authority  when  I  said  that  the  increased 
weight  of  the  mails  has  affected  the  contracts  of  the 
Post  OfTice  Department.  He  says  nothing  of  the  kind 
was  proved  before  the  committee.  He  knows,  sir,  that 
I  then  made  no  allusion  to  what  had  been  proved  before 
his  committee.  I  knew  nothing  of  the  information  ob- 
tained by  the  committee  on  this  or  any  other  point.  I 
based  my  rcnuirk  upon  what  is  known  to  all.  The  ex- 
traordinary number  of  ponderous  documents  which  are 
published  by  Congress,  at  every  session  of  Congress, 
and  which  are  now  ordered  to  be  published  on  almost 
every  day  of  every  session,  cannot  but  load  down  the 
mails  in  an  extraordinary  manner,  and  change  entirely 
the  character  of  the  contracts  existing  between  the  Post 
Office  Department  and  the  mail  carriers.  It  cannot  be 
otherwise,  sir.  Gentlemen  may  say  that  the  Postmaster 
General  has  no  legal  right,  nevertheless,  to  vary  the 
terms  of  these  contracts,  and  to  add  extra  compensation. 
I  mean  not  to  controvert  this  opinion  at  this  time.  But, 
sir,  when  such  effects  are  produced,  when  the  fact  is 
made  known  to  the  Department,  by  the  contractor, 
beyond  dispute,  that  the  mail  upon  a  route  has  accumu- 
lated to  five  times  the  weight  it  made  at  the  period  of 
making  the  contract,  and  the  contractor  says  to  the 
Postmaster  General,  •<  I  shall  be  made  a  bankrupt  in  the 
service  of  the  Government  by  this  great  change  in  my 
relationship  to  the  Department,"  it  a  not  in  the  nsture 
of  an  honest  man,  unless  positively  prohibited  by  law, 
to  reply,  "  Sir,  I  cannot  relieve  youj  I  hold  you  to  the 
contract;  I  know  it  is  ruin  to  you,  but  I  shall  exact  the 
pound  of  flesh,"  Such  oppression  would  be  unjust  and 
cruel.  I  repeat,  it  is  not  in  the  nature  of  an  honest  man 
to  practise  it. 

Sir,  that  such  effects  ate  produced  upon  the  mails  Is 
kiso  known  from  the  published  statements  of  the  Post- 
master General.  He  has  said  that  the  loading  of  the 
mails  with  extraordinary  packsees  has  been  one  of  the 
grievances  of  contractors;  and  it  cannot  but  have  in- 
volved the  Department  in  additional  expenditures. 
But,  sir,  in  addition  to  this,  I  have  it  now  from  one  of 
the  Post  Office  Committee,  that  there  was  some  proof 
before  that  committee  of  complaints  from  contractors, 
and  that  the  Postmaster  General  had  been  influenced 
by  them.  As  I  before  stated,  I  know  nothing  of  what 
was  proved  there,  otherwise  than  as  I  have  had  it  from 
a  member  of  the  committee.  The  matter,  therefore,  lies 
now  between  the  gentleman  from  Ohio  and  my  inform- 
ant. It  is,  perhaps,  unimportant,  since  it  must  be  ap- 
parent to  all  that  the  immense  number  of  extra  and 
voluminous  documents,  which  go  forth  from  members  of 
Congress,  does  greatly  affect  the  character  of  the  mail 
contracts. 

I  have  a  word  to  add  upon  the  utility  of  publishing 
documents  so  voluminous  as  those  now  proposed,  and 
in  such  numbers.  Will  they  be  read?  I  put  it  home  to 
gentlemen,  now  present,  whether  they  themselves  will 
read  through  such  masses  of  detail?  Do  gentlemen 
pretend  to  read  all  the  documents  and  reports  which 


are  ordered  to  be  printed  by  this  House?  I  accord  to 
the  members  of  Congress  a  full  share  of  industry.  But 
I  am  persuaded,  from  observation,  that  not  ten  men)' 
hers  of  this  House  will  pretend  to  say  that  they  read 
ai\y  thing  like  the  number  of  documents  which  are 
daily  ordered  by  the  House  to  the  press.  And  if  they 
will  not  go  through  the  labor  of  so  much  detail,  will 
others  desire  to  do  so,  at  so  great  cost  to  the  country' 

But  the  gentleman  from  Massachusetts  [Mr.  BxiGes] 
says  he  is  grateful  for  the  remark  which  I  made,  that 
abuses  will  be  found  to  exist  in  all  the  Departments  of 
Government,  and  that  if  the  windows  of  either  were 
thrown  open  to  the  public  gaze,  an  excitement  mlgbt 
be  produced  among  the  people  like  that  to  which  he  is 
now  so  much  disposed  to  administer.  Sir,  I  believe 
what  I  said,  and  repeat  it.  Has  not  greater  economv 
and  a  correction  of  the  abuses  of  povemment  been 
earnestly  enjoined  upon  the  gentleman  from  Massachu- 
setts, as  a  member  of  this  House,  in  every  annual  Dies* 
sage  of  the  national  Executive,  since  the  commence- 
ment of  the  present  administration?  The  gentleman 
entirely  mistakes,  or,  if  not,  he  entirely  perverts  my 
remarks,  when  he  applies  them  to  abuses  attributable  to 
the  present  administration.  I  referred,  sir,  to  abuses 
which  existed  far  behind  the  commencement  of  the 
present  administration,  and  which  the  present  adroinis> 
tration  has  labored,  and  still  is  laboring,  to  correct. 
The  people  of  thi^  country  understood  the  existence  of 
them  when  they  brought  the  present  administration 
into  power,  and,  in  changing  the  administration,  it  was 
a  primary  motive  with  the  people  to  arrest  and  correct 
the  accunnuUtion  of  extra vitgant  expenditures  then  in 
progress. 

Bur,  sir,  so  deep-rooted  and  extended  had  the  evils 
of  extravagance  and  unfaithful  officers  become  at  that 
period,  a  long  time  has  been  required  to  accompliah  the 
desired  reform.  Six  years  of  the  new  administration 
has  hot  been  equal  to  it;  and  I  fear  that  eight  yeara  will 
not  ferret  out  and  correct  much  that  exists,  and  that  is 
calculated  to  excite  the  people,  could  it  be  laid  bare  to 
their  view.  Sir,  the  work  of  reform  has  gone  on,  and 
nobly  too,  under  the  present  national  administration; 
but,  sir,  it  is  not  finished,  and  the  people  are  not  yet 
satisfied.  It  is  not  in  the  Post  Office  Department,  upon 
which  gentlemen  would  now  concentrate  the  whole 
weight  of  popular  excitement,  that  all  the  enormities 
of  Government  extravagance  exist.  Let  any  contract 
of  Government  be  pointed  out,  and  nearly  double  the 
amount  will  be  found  to  he  paid  under  it  for  services 
that  a  private  individual  would  pay  for  like  services,  if 
necessary  to  his  own  business.  The  extravagance  of 
Government  is  proverbial.  But  it  is  not  proverbial  that 
this  extravagance  has  originated  under  this  administra- 
tion; on  the  contrary,  it  has  been  stayed  wherever  and 
as  far  forth  as  it  has  been  practicable. 

The  gentleman  from  Louisiana  [Mr.  Jobkson]  sa}'8 
the  present  administration  has  refused  to  turn  out  un- 
faithful and  incompetent  officers.  Sir,  I  am  happy  to 
agree  with  the  gentleman  in  one  view  of  his  remark.  If 
there  is  one  fault  of  this  administration  more  prominent 
than  all  the  rest,  it  is  to  be  found  in  this  particular.  I 
agree  fully  with  the  gentleman,  that  the  administration 
has  been  backward  in  turning  unfaithful  and  useless  of- 
ficera  froni  the  places  of  Government.  It  has  omitted 
to  remove,  in  many  of  the  instances  where  it  might 
have  removed,  men  whose  only  aim  has  been  to  fill 
their  own  pockets  at  the  expense  of  the  people,  and  at 
the  same  time  to  abuse  the  Government  that  feeds  them. 
I  believe  there  are  men  of  this  description  still  in  the 
offices  of  Government,  who  are  not  worth  to  the  public 
service  the  salt  which  they  consume. 

Sir,  1  say,  let  the  work  of  reform  goon;  let  the  Post- 
master General  remove  the  unfaithful  and  undeserving 


1S85 


OP  DEBATES   IN  CONGRESS. 


1386 


P».  I4»  1835.] 


Pm/  Offiat  Rtportn. 


[H.  or  R. 


from  the  oflicet  they  hold  under  him,  and  let  pablie  ex- 
pecUtion  in  this  particular  be  realised.  But,  sir,  where 
has  he  attempted  to  do  tliis  without  exciting^  the  fervid 
execrations  of  thoie  who  are  associated  with  the  very 
same  gentleman  now  opposed  to  me  upon  the  proposi* 
tion  before  the  House?  Neither  the  Postmaster  General, 
nor  the  administration,  in  any  department  of  the  Gov- 
ernment, have  been  permitted  to  remove  any  man  from 
office,  no  matter  whether  from  an  important  or  an  un- 
important office,  without  exciting  the  lamentations  of 
mdividuals  from  one  end  of  the  Union  to  the  other;  and 
the  loud  and  continued  execrations  of  the  same  gentle- 
men who  advocate  this  extraordinary  expenditure  of  the 
public  money.  I  repeat,  sir,  let  the  Postmaster  General 
and  administration  do  justice  to  themselves,  and  con- 
summate the  work  of  reform  in  the  public  offices,  which 
the  people  themtelves  demand. 

Mr.  Speaker,  I  have  but  a  single  remark  to  add.  If 
either  of  the  two  gentlemen  from  Massachusetts,  or  of 
the  two  from  Rhode  Island,  or  the  gentleman  from  Vir- 
ginia,  or  Louisiana,  will  point  out  wherein  my  estimate 
of  the  proposed  expenditure,  which  I  put  at  #50,000,  is 
wrong,  I  will  become  a  convert  to  his  proposition,  un- 
lesi  it  shall  be  still  clearly  extravagant.  Unless  this 
shall  be  done,  I  cannot  but  entertain  the  opinion  that 
the  people  of  this  country  will  justly  regard  siich  dispo- 
sition of  their  money  as  extravagant  and  unjustifiable. 

Mr.  E.   WHITTLESEY  said  the  gentleman  from 
Maine  [Mr.  Sxitb]  had  supposed  the  expenie  of  trans- 
porting the  mail  bad  been  increased  by  the  distribution 
ofthe  public  documents- printed  by  the  order  6f  Con- 
gress.   He  did  not  know  the  source  of  the  gentleman's 
ioformation.    There  was  an  allowance  of  10,000  dollars 
on  the  route   from  Philadelphia  to  Pittsburg,  granted 
on  the  representation  ofthe  contractor  himself,  that  the 
weight  of  the  mail  had  so  increased  as  to  require  that 
an  extra  allowance  in  justice  be  made.      There  had 
been  no  testimony  taken,  to  his  knowledge,  that  this 
increase  was  attributable  to  the  distribution  of  the  pub- 
lic document*,  and  it  was  not  probable  that  such  was 
the  fact;  for  the  increase  was  said  to  have  been  on  the 
route  from  Philadelphia  to  Pittsburg,  on  which  but  a 
smalt  proportion  of  the  public  documents  would  be 
transported.    The   Postmaster  General  reported  this 
allowance  to  the  Senate,  at  the  last  sessioni  but  he  did 
not  pretend  that  the  public  documents  added  to  the 
weight  of  the  mail,  but  that  the  weight  was  increased 
from  Philadelphia.     He  reported,  the  passengers  were 
generally  excluded  from  the  mail-coach  every  day  in 
tne  week,  when  the  contractors  did  not  pretend  they 
were  thus  excluded  more  than  half  the  time;  and  the 
tcitlmony  before  the  committee  was,  that  the  passengers 
were  not  generally  excluded  on  any  other  day  than 
Monday,  and  then  only  from  January  to  May.     During 
^Dtt  period  the  mails  did  increase  on  that  route  in  a 
™»nner  wholly  unaccountable,  except  that  they  were 
jent  upon  it,  when  a  different  direction  should  have 
been  given  to  them  at  Philadelphia. 

He  wu  unwilling  the  remarks  of  the  gentleman  from 
mine,  [Mr.  Skith,]  as  to  the  extra  allowances  for  the 
'ncreased  weight  of  the  mail  in  the  instance  referred  to. 
Should  go  abroad  to  the  country  without  a  denial  of  their 
eorrectncss,  as  an  erroneous  imp'ression^  would  be  made 
oy  them.  Tliere  was  an  allowance  for  postillions  in  as- 
cending the  mountains,  which  was  not  particularly  in- 
'c«t»gated.  He  renewed  the  hope  he  had  expressed 
oetore,  that  a  general  discussionr  of  the  reports  would 
not  take  place  on  a  motion  to  print. 

w.  BEARDSLEY,  of  New  York,  said  he  wished  to 
y»Ke  one  remark  in  consequence  of  what  had  fallen 
HT'?!  *  if^ntJcnian  from  Maine  [Mr.  Skith]  and  the 
jcnl  cman  from  Ohio,  [Mr.  Whittieset.]  The  latter 
8«n  lemtn  and  himself  should  not,  he  was  sure,  differ 


as  to  matters  of  fact.  The  proof  that  the  increased  cost 
of  transportation  was  from  an  increased  amount  of  Gov- 
ernment documents,  did  certainly  fail  in  the  case  alluded 
to.  The  extra  allowance  of  $10,000  was  on  the  route 
from  Philadelphia  to  Pittsburg;  and  it  rested  on  the 
evidence  ofthe  carrier  ofthe  mail  alone.  There  was  no 
other  evidence  before  the  committee,  and  the  evidence 
subsequently  obtained  did  not  g^  to  show  that  the  in- 
crease was  at  all  owing  to  public  documents.  There 
Was  another  case  of  extra  allowance  on  the  route  from 
Baltimore  to  Wheeling.  This,  also,  had  been  made  on 
the  evidence  of  the  contractor  alone.  The  allowance 
had  been  made  on  several  different  grounds,  one  of 
which  was  the  increased  weight  of  the  mi\\%\  but  it  was 
not  said  that  t(iis  had  been  occasioned  by  public  docu- 
ments. There  was  some  evidence  of  increased  weight 
on  both  these  routes;  but  he  was  bound  to  say  that  the 
committee  considered  it  as  immaterial  in  respect  to  the 
allowances  which  had  been  made.  And  they  had,  in 
their  report,  taken  the  express  ground  that  the  Post- 
master General  was  not  authorized  to  allow  a  single 
cent  to  any  contractor  on  any  such  ground*  Mr.  B.  had 
paid  little  attention  to  such  evidence  as  was  adducedi 
because,  if  the  weight  could  have  been  proved  to  havci 
been  increased  by  five  tons,  it  would  not  authorize  any 
allowance  by  the  Postmaster  General.  He  had  no  such 
power. 

The  gentleman  from  Louisiana,  before  hiiA,  [Mr. 
JoEvsov,]  had  said  that  the  abuses  in  the  Post  Office 
Department  were  chargeable  solely  on  the  present  head 
ofthe  administration  of  that  Department.  But  it  was  no 
more  than  justice  to  that  officer,  and  it  was  due  to  him, 
to  the  committee,  and  to  the  public,  that,  although  the 
committee  did  conclude  that  he  had  transcended  hiii 
power,  the  declaration  of  the  gentleman  from  Louisiana 
should  not  go  abroad  without  explanation.  The  papers 
which  had  been  exhibited  to  the  committee  had  shown 
that  nearly  every  abuse,  and  nearly  every  irregularity 
which  had  been  now  discovered  to  exist  in  the  Depart- 
ment, had  prevailed  also,  to  a  certain  extent,  undei* 
preceding  administrations  of  its  affairs.  They  had 
nearly  all  prevailed  under  that  immediately  preceding. 
Mr.  B.  wished  to  be  understood.  He  did  not  assert  that 
these  abuses  had  prevailed  to  the  same  extent;  but  de- 
cided irregularities  of  the  same  kind  had  existed  pre- 
viously; and  the  course  then  commenced  had  been  fol- 
lowed by  the  present  incumbent.  It  was,  Mr.  B.  admit- 
ted, decidedly  irregular,  and  it  had  certainly  led  to  a 
very  considerable  expenditure  ofthe  public  money  i  but 
not  to  so  large  an  extent  as  had  been  supposed.  The 
practice  of  amalgamated  bids,  of  extra  allowances,  and 
of  permitting  contractors  to  contract  for  many  routes  in 
a  mass,  without  going  into  separate  contracts  for  each 
route,  had  all  prevailed,  to  some  extent,  under  the  for- 
mer administration  ofthe  Post  Office  Department.  He 
did  not  say  to  the  same  extent;  but  they  bad  been  nearly 
as  general  then  as  now.  Whether  there  had  existed  the 
same  confiding  faith  in  the  representations  of  contractors 
as  had  prevailed  under  the  present  head  of  the  Depart- 
ment, he  would  not  say;  but  the  root  and  origin  of  all 
the  present  irregularities  were  to  be  found  there:  the 
difference  was  only  in  degree.  Mr,  B.  did  not  mean  to 
impute  the  slightest  want  of  personal  integrity,  either  to 
the  former  or  the  present  Postmaster  General;  he  spoke 
only  ofthe  illegality  of  their  acts.  So  far  as  principle 
was  concerned,  he  knew  of  no  difference  in  the  practice 
of  the  two.  That  more  money  had  been  illegally  ap- 
plied under  the  present  administration  was  probably 
true,  and  the  evil  might  probably  have  been  aggravated 
of  late  years. 

Mr.  LYTLE  said  that  he  objected  to  the  course  that 
the  debate  had  taken.  If  he  understood  the  question 
properly,  it  had  reference  merely  to  the  number  of 
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copies  which  should  be  printed  of  this  report;  and  yet 
it  had  taken  a  wide,  and,  in  his  judgment,  an  unwar- 
rantable range.  Gentlemen  had  been  discussing  the 
merits  of  the  report,  before  that  report  was  fairly  be- 
fore them.  He  should  like  to  see  it  on  the  tables,  and 
have  time  to  read  it,  before  he  passed  judgment  on  its 
contents,  or  expressed  an  opinion  on  the  subject-mat- 
ter to  which  it  had  reference. 

Upon  the  question,  then,  of  printing  an  unusual  num- 
ber of  extra  copies,  Mr.  L.  said  he  considered  any  de- 
bate unnecessary,  if  the  declarations  of  the  honorable 
gentleman  from  Louisiana  were  to  be  taken  for  granted, 
who,  without  any  report  before  him,  had  undertaken 
to  pass  sentence  of  death  on  the  Department  and  its 
head;  if  they  were  really  already  convicted,  he  tbouglu 
the  time  of  the  House  would  be  misspent  in  delibera- 
ting on  the  question  now  before  them,  viz:  the  printing 
of  the  testimony  by  which  the  guilt  or  innocence  of  the 
accused  should,  be  decided.  Gentlemen  assure  us  that 
the  people  are  to  be  enliglitened  on  this  subject,  and 
through  the  medium  of  this  report,  and  yet  they  tell 
us,  in  the  same  breath,  that  the  people  understand  the 
whole  matter,  and  that  Major  Barry  must  be  dismissed, 
and  the  Department  reorganiaed.  That  the  **  whole 
country  believes  in  his  guilt,'*  and  the  mismanagement 
of  his  Department.  Why,  sir,  what  stuff  is  this.  The 
people  already  enlightened!  The  culprit  already  con- 
demned! and  yet  the  House  called  on  to  pay  the  enor- 
mous expense  of  printing  fifty  thousand  extra  copies, 
to  show,  I  presume,  that  it  was'  fairly  done.  Why,  sir, 
for  one,  I  enter  my  solemn  protest  ag^nst  the  whole 
procedure.  This  is,  indeed,  a  new  and  most  unrighte- 
ous mode  of  action  in  such  cases — passing  sentence  of 
death  upon  a  man  and  his  whole  Department  by  your 
speeches,  and  then  printing  fif\y  thousand  extra  copies 
of  a  report,  by  which  it  is  hoped  something  may  be 
gleaned  out  of  which  these  charitable  decrees  or  pre- 
dictions may  be  justified. 

Why,  sir,  (said  Mr.  L.,)  the  ordinary  mode  in  this, 
and  in  every  Ciiristian  country,  is  to  try  first,  and  con- 
vict afterwards,  if  the  testimony  exacts  or  warrants  it; 
but  the  rule  is  now  to  be  reversed  for  the  first  time  in 
this  country.  Sir,  I  undertake  to  say  you  are  now 
called  on  to  criminate,  by  speeclies  and  the  circulation 
of  reports  in  unusual  and  extraordinary  numbers,  an 
individual,  before  the  very  testimony  is  examined  by 
his  triers,  who  are,  by  this  motion,  to  be  made  the  or- 
gans uf  its  publication  and  distribution.  Why,  Mr. 
Speaker,  the  humblest  culprit  arraigned  at  the  judicial 
bar  of  our  country,  for  crimes  the  most  foul  and  atro- 
cious, is  indulged  with  the  time  and  opportunity  for  a 
fair  hearing,  and  a  full  and  complete  defence,  an  ample 
examination  uf  all  the  testimony  against  him,  before  the 
sentence  of  condemation  is  passed  upon  him.  And  is 
s  high  officer  of  tiiis  Government  to  be  debarred  the 
privilege  allowed  the  common  malefactor?  Say  what 
you  will,  sir,  the  present  proceedings  against  this  De- 
partment have  tended  necessarily  to  produce  the  results 

have  named.  Whether  by  accident  or  design,  he  is 
to  be  the  victim.  Friend  and  foe  seem  ready  for  the 
sacrifice,  and  he  gets  it  from  them  all,  right  and  lef\. 
Why,  sir,  not  wait  for  the  printing  and  examination  of 
the  two  reports  of  the  Senate,  which,  before  they  were 
printed  or  read,  (I  mean  by  the  Senators,)  produced  a 
bill  from  that  hotly,  a  bill  which  has  been  sent  down  to 
us,  for  the  reorganization  of  that  Department^  1  stand 
here  as  a  sworn  juror  between  the  country  and  the  ac- 
cused; and,  lor  one,  I  will  not  act,  by  the  God  that 
made  me,  except  on  ample  proof.  Let  us  have  it.  Not 
only  this  report,  but  the  two  reports  from  the  Senate. 
Why,  sir,  should  we  prejudge  this  case?  Why  act  be- 
fore the  proof  is  before  us?  Why  attempt  to  forestall 
or  prejudice  the  public  mind?    Why  anticipate  a  deci- 


sion which  may  never  be  made  by  this  body,  when  tliey 
have  the  time  and  means  to  investigate  for  Ihemaelves' 

These  reports  may  be  antagonist  to  each  other;  and 
yet,  sir,  you  are  called  on  to  anticipate  your  future 
judgment,  deliberately  formed,  by  testimony  you  have 
not  heard,  and  a  system  of  conduct  which  may  lead  to 
the  most  unjust  and  vindictive  crimination  of  those  who 
may  be  (as  I  believe  them)  completely  innocent.  Tell 
me  not  tliat  the  head  of  this  Department  is  not  to  be 
directly  and  immediately  affected  by  this  precipitmte  and 
ill-advised  action  of  the  House.  I  know  better,  sir. 
You  cannot  alienate  his  personal  and  political  identi*y 
in  this  determination.  The  object  is,  his  removal,  hks 
political  demolition.  It  shall  not  happen,  sir,  wiih  my 
consent,  without  a  full  and  fair  trial.  No,  air,  1  want 
all  the  documents— I  demand  all  the  proofs — ^show  iDe 
ofQcial  dereliction,  and  1  will  vote  for  iU  radical  removal. 
Show  me  corruption,  peculation,  defalcation,  or  negl't- 
gence,  and,  with  all  my  heart,  I  will  join  in  the  application 
to  remove  it;  but  I  must  first  see  and  know  it,  before  I 
attempt  a  remedy.  There  is  one  thing  I  must  here 
add— that  now,  for  the  first  time,  the  Postmaster  General 
has  been  0ersona//y  the  subject  of  accusation.  Duri  ng  the 
whole  orthe last  session  (elsewhere,  as  in  this  body,)  be 
has  escaped  unscathed.  His  character  has  been  held 
sacred.  I  avow  openW,  and  with  pride,  my  warm 
attachment  to  the  head  of  this  Department.  I  have 
known  him  long,  and  love,  and  esteem,  and  revere,  his 
many  estinnable  and  exalted  properties;  and  it  was  a 
nutter  of  no  ordinary  compliment,  that,  through  all  the 
bitterness  of  party  feeling,  >during  the  last  session  of 
Congress  as  well  as  the  present,  when  the  hail  storms 
of  party  malevolence  and  persecution  beat  about  bis 
Department,  and  himself  as  its  represenUtive,  that  his 
person  was  held  sacred;  that  no  harm  approached  him; 
that  the  full  tribute  to  his  individual  merits  was  exacted 
by  a  knowledge  of  his  worth,  from  the  bitterest  of  bis 
opponents;  and  I  now  dare  and  defy  any  man,  on  or  off 
this  floor,  to  impeach  the  personal  or  political  integrity 
of  William  T.  Barry. 

Notwithstanding  (continued  Mr.  L.)  the  long  servi- 
ces, unquestioned  ability  and  worth  of  my  honorable 
colleague,  [Mr.  Whittlesst,]  than  to  whom  no  one 
more  readily  than  myself  is  willing  to  accord  the  merit 
of  usefulness,  and  indefatigable  zeal,  honesty  and  energy 
of  action  as  a  representative  of  my  State  upon  this  floor; 
one  who  has  justly  earned  its  confidence  and  high  re- 
gard, and  made  me  ready,  always  ready,  to  acknowledge 
his  ability,  and  claim  him  with  pride  and  pleasure  as  a 
colleague,  however  widely  we  may  differ  in  some 
thing^s — to-day  he  has  surprised  me,  by  attempting  to 
disprove  the  statements  of  the  gentleman  from  Maine, 
[Mr.  Smith,]  by  showing,  in  his  way,  that  there  was  no 
proof  of  the  fact  before  the  House  that  the  burdens  uf 
the  Department  were  increased  by  the  increase  of  extra 
printing  during  the  last  session  of  Congress;  and,  there- 
fore, that  the  statements  are  fallacious!  Why,  sir,  it  re- 
quires no  proof,  said  Mr.  L. ;  it  is  a  matter  that  addresses 
itself  at  once  to  the  common  sense  and  understanding  of 
every  man  upon  this  floor.  Can  there  be  an  enormous 
increase  of  documents  wiihout  the  indispensable  increase 
of  cost  for  their  circulation  by  the  mail?  It  is  a  matter 
about  which  there  can  -be  no  dispute.  Add  to  the  ton- 
nage, and  you  munt  pay  for  the  increased  carriage. 
Multiply  documents,  and  you  must  provide  means  for 
their  transportation.  And  thus  it  has  been,  sir,  among 
other  means  ihat  the  Department  has  reached  the  point 
of  difficulty  complained  of. 

The  trouble  exists  mainly,  in  my  opinion,  in  the  in- 
creased burdens  imposed  on  the  Department  by  the  le- 
gislation of  Congress,  one  way  or  another,  and  its  wil- 
lingness and  anxiety  to  meet  the  demands  thus  made  on 
it.     Sir,  I  appeal  in  a  spirit  of  frankness  to  this  body,  if 
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they  btve  not,  by  their  system  of  legislation,  contributed 
mainly  to  produce  the  state  of  thin|^  of  which  they  now 
complain  against  the  Post  Office  Department.  By  the 
ipplication  of  what  class  of  people  have  new  mail  routes 
been  established;  post  offices  created;  contracts  made; 
snd  extra  allowances  granted?  My  Answer  is,  by  mem* 
bera  of  Congress.  And  I  trust  the  eatalogue  wiU  be 
forthcoming  before  long,  exhibiting  a  list  of  all  who 
have  thus  kindly  added  to  the  distress  of  the  Depart- 
ment they  are  now  so  ready  to  condemn  and  execrate. 
Sir,  by  the  proposition  now  before  you,  we  are  called 
on  to  igg^vate  the  evil  which  the  document  complains 
of,  that  we  send  abroad.  You  start  a  diseased  herald 
to  report  the  malady  of  which  the  very  messenger  is'the 
subject— one  of  a  family  of  fifty  thousand.  '■ 

1  am  opposed  to  any  new  panic,  therefore  I  shall  vote 
a^inst  the  printing,  now  and  hereafter,  of  a  single  ex* 
tra  sheet  of  any  thing;  especially  where  the  design  is 
to  anticipate  the  action  of  the  House,  and  forestall  pub- 
lic judgment.    Such  printing  as  is  indispensable  to  the 
purposes  of  legislation  I  am  prepared  to  vote  for,  but 
no  more.    I  have  ever  been  opposed  to  this  extravagant 
propensity  of  the  House.     Let  any  gentleman  on  this 
floor  turn  to  the  mass  of  well-bound  printed  trash  of 
the  last  session,  and  say  if  the  load  of  such  matter  under 
vhich  his  shelves  now  groan,  of  panic  speeches,  memo- 
rials, reports,   resolutions,  and  even   names,  will   not 
compel  him  honestly  to  admit  that  there  is  to  be  found 
the  true  secret  of  at  least  one  difficulty  under  which  the 
Department  has  had  to  labor;    but  there  are  others 
viiich  in  due  time  shall  be  noticed.     Let  the  House,  I 
Bay,  however,  pause  first  itself,  before  it  arraigns  any 
other  department  of  the  Government.     Sir,  the  extra 
printing  of  this  House  would  cover  all  the  extra  allow- 
ances (occasioned  chiefly  by  the  action  of  Congress)  of 
the  Post  Office  Department  for  the  last  two  years.     1 
hazard  the  opinion .    Look  at  the  abuses,   too,  of  the 
franking  privilege.    One  main  object  avowed  in  defence 
of  this  proposition    is  to  supply  the  districts  of  certain 
gentlemen;  yes,  sir,  to  make  Uncle  Sam  pay  for  the 
prifilege  of  getting  ourselves  re-elected,  by  franking 
home  any  quantity  of  documents.     My  day  is  over,  sir, 
in  that  way,  but  I  assure  gentlemen  that  I  never  knew 
much  good  to  come  of  it:  you  can't  frank  to  every  elec- 
tor in  the  Union;  one  is  as  much  entithrd  as  another;  and, 
so  far  as  my  experience  goes,  you  make  more  enemies 
than  friends  by  franking  at  all;  for  I  never  sent  one  doc- 
ument to  a  constituent  that  I  did  not  receive,  on  an 
average,  at  least  one  letter  from  another,  complaining 
that  he  had  been  neglected;  so  that  but  little  good  is 
done  in  that  way. 

But,  sir,  in  conclusion,  I  desire  nothing  but  what  is 
fair  and  just  in  the  decision  of  the  House  u port  this  mat- 
^ff'  Let  us  have  an  opportunity  before  we  condemn 
ptire,  and  upright,  and  hitherto  honorable  men;  let  us 
comp:«re  with  the  increased  business  of  this  Department, 
under  the  present  head,  the  expenses,  the  defalcations, 
^he  practices,  the  uses  and  abuses  of  those  who  pre- 
ceded him.  1  wish,  sir,  and  hope,  that  all  these  matters 
have  come  within  the  observance  of  the  committee,  and 
*hat,  as  they  are  greatly  regulated  by  precedent  and 
contrast,  we  may  expect  to  find  less  guilt  than  has  been 
anticipated  or  hoped  for,  and  an  equal  amount  of  integ- 
^^1  fidelity,  and  official  usefulness,  as  will  compare 
*ith  any  precedent  administration  of  the  Department. 
1  have  occupied  the  House  longer  than  I  wished  or  ex- 
pected, and  conclude  by  hoping  that  they  will  at  least 
deduce  the  number  proposed  of  extra  copies. 

Mr.  HUBBARD,  of  New  Hampshire,  inquired  of  the 
V'»»»r,  what  would  be  the  effect  of  the  previous  ques- 
tion. '^ 

The  SPEAKER  replied  that,  if  the  previous  question 
*ere  ordered,  the  main  question  would  be  on  the  print- 


ing, and  that  the  aeveral  motions  for  different  mimbeni 
of  copies  would  be  presented  in  order,  commencing 
with  the  largest  number. 

Mr.  HUBBARD  thereupon  moved  the  previous 
question. 

Mr.  £.  WHITTLESEY  requested  the  gentleman 
from  New  Hampshire  to  waive  his  motion  for  a  moment, 
for  a  few  words  in  explanation. 

Mf .  HUBBARD  replied  that  he  could  not  do  so,  un- 
less the  gentleman  from  Ohio  would  promise  to  renew 
it  as  soon  as  his  explanation  was  made. 

Mr.  WHITTLESEY,  having  given  this  pledge,  pro- 
ceeded to  observe  thai  he  was  unwilling  to  prolong  the 
debate,  but  he  felt  himself  called  upon  to  dissent  from 
the  gentleman  from  New  York  [Mr.  Bvaubslbx]  as  to 
the  origin  of  the  abuses  in  the  Post  Office  Department, 
by  which  such  wasteful  expenditures  of  the  public 
money  had  taken  place. 

If  the  gentleman  bad  confined  his  remarks  to  amalga- 
mated or  combined  bids»  and  had  merely  stated  they 
were  received  by  the  Department  under  its  former  ad- 
ministration, there  would  have  been  no  ground  for  a  dis- 
agreement between  them.  There  were,  formerly,  sev- 
eral instances  of  amalgamated  or  combined  bids;  but  he 
knew  of  no  testimony  tending  to  sliow  that  they  were 
resorted  to  to  favor  a  contractor.  Extra  allowances  had 
also  been  granted  under  the  former  administration,  but 
they  were  within  the  restrictions  of  the  law,  taking  the 
contract  as  a  data.  There  had  been  no  abuse  of  this 
power  by  the  former  administration,  that  had  been  in- 
vestigated by  the  committee,  within  his  recollection  or 
knowledge. 

Mr.  W.  then,  according  to  promise,  renewed  the  mo- 
tion for  the  previous  question. 

Mr.  CONNOR  requesting  him  to  withdraw  it,  Mr. 
W.  referred  him  to  Mr.  Hubvabd,  to  whom  he  was 
pledged. 

Mr.  HUBBARD  assenting,  on  condition  that  Mr.  Cok- 
KOR  would  renew  the  motion, 

Mr.  WHITTLESEY  withdrew  his  call  for  the  pre- 
vious  question. 

Mr.  CONNOR  expressed  his  deep  regret  at  the 
course  the  debate  had  taken.  He  had  feared  such  a 
result,  when  it  commenced,  and  had,  in  consequence, 
restrained  himself  when  last  up,  although  prepared  to 
say  much  more  than  he  had  said.  The  gentleman  from 
Ohio  [Mr.  Whittlesrt]  was  right  in  saying  there  was 
no  evidence  before  tlie  committee  of  allowances  being 
made  for  an  increased  weight  of  the  mail  occasioned  by 
documents  sent  from  this  House,  on  the  route  between 
Philadelphia  and  Pittsburg,  although  no  one  here  could 
doubt  but  that  the  great  number  printed  and  sent  out 
must  greatly  increase  its  weight;  the  gentleman  seems 
to  hsve  seTected  that  case  for  his  own  use;  he  should, 
sir,  have  gone  further,  and  given  the  route  from  Balti- 
more to  Wheeling.  The  committee  differ  in  opinion 
with  the  Postmaster  General  as  to  the  power  to  make 
an  extra  allowance  for  the  increased  weight  of  the  mail, 
after  a  contract  had  been  concluded.  But  did  the 
gentleman  forget  that  there  had  been  presented  to  that 
officer  many  petitions,  among  them,  five,  if  not  seven, 
signed  by  members  of  Congress,  asking  that  an  addi- 
tional allowance  be  made  the  contractors,  both  for 
expediting  and  increased  weight  of  the  mail,  and  his 
own  name  was  to  be  found  among  them?  ^  Mr.  C.  was 
far  from  wishing  to  justify  that  Department,  or  any 
other  in  the  Government,  in  any  thing  that  was  wrong; 
but  let  its  course  have  been  what  it  might,  the  prac- 
tices which  now  prevail  in  it  miglit  all  be  traced,  not 
only  to  the  administration  immedistely  preceding  the 
present,  but  to  former  administrations  preceding  that; 
this  yras  true  with  respect  to  gross  bids,  the  admission 
of  which  was,  in  his  opinion,  objectionable;  and  the 
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Mine  practices  prevailed  as  to  improred  bida.  The 
House  would  find,  among  the  documents  reported  by 
the  committee,  large  amounts,  in  other  administrationsi 
had  been  paid  for  improvements,  over  the  bid  made  for 
the  service  as  advertised,  from  nine  to  eleven  thousand 
dollars;  from  five  and  six  thousand  to  ten  and  fiAeen 
thousand  dollarsi  with  very  many  others  that  be  did  not 
then  recollect,  the  principle  of  which  was  the  same 
with  thoae  now  complained  of.  The  latter  was  nothing 
more  than  an  extension  of  the  same  principle  and 
practices.  Whether  it  had  been  abused  was  a  ques- 
tion for  the  House  to  decide.  The  committee  had 
openly  expressed  their  opinion.  Mr.  C.  would  have 
desired  to  have  seen  the  reports  printed,  and  laid  on 
the  tables  of  members,  before  any  opinion  should 
have  been  expressed.  The  minority  report  he  had  not 
seen  until  it  was  presented  to  the  House,  the  day  be- 
fore, and  did  not  know  what  it  contained.  Mr.  C  was 
aorfy  that  the  gentleman  from  Louisiana  [Mr.  Joawsoir ] 
bad  not  waited  for  the  printing  of  the  reports,  and  ex- 
amined for  himself,  before  forming  and  expressing  an 
opinion f  he  wotild  then  have  had  an  opportunity  of  Ex- 
amining for  himself  the  numerous  documents  accompa- 
nying the  reports.  Whatever  might  be  charged  against 
Major  Barry,  Mr.  C.  believed  him  to  be  an  -honest  and 
upright  man;  and  so  the  world  would  pronounce  him. 
He  may  have  erred,  and  his  mode  and  manner  of  doing 
business  may  not  have  been  the  best;  but  he  believed 
his  intentions  were  good.  He  regretted  the  necessity 
for  offering  these  remarks,  and  he  owed  the  House  an 
apology  for  detaining  them  at  this  late  hour.  The 
testimony  which  had  been  laid  before  the  committee, 
«nd  would  accompany  the  report,  traced  back  the 
practices  of  the  Department,  in  some  instances,  as  far  as 
1805.  He  need  say  nothing  further,  as  the  House 
would  shortly  have  the  whole  before  them.  Mr.  C, 
as  he  had  promised  to  do,  renewed  the  motion  for  the 
previous  question. 

The  call  was  seconded  by  the  House:  Ayes  140,  noes 
not  counted. 

The  previous  question  was  then  put  in  the  usual  form, 
viz:  "  Shall  the  main  question  now  be  put?"  and  being 
carried  without  division,  the  yeas  and  nays  were  ordered. 

Mr.  SPEIGHT  now  moved  for  a  division  of  the  ques- 
tion, so  that  it  should  be  taken  first  upon  the  number  of 
copies  with  documents  appended,  and  then  on  the  num- 
ber of  copies  without  documents. 

Mr.  BRIGG3  now  modified  his  motion  so  as  to  pro- 
pose that  3,000  copies  of  the  reports  of  both  the  majori- 
ty and  minority  of  the  Post  Office  Committee  should  be 
printed,  having  appended  thereto  the  documents  refer- 
red to  in  the  reports,  and  20,000  copies  of  the  reports 
without  the  documents. 

The  question  being  first  put  on  the  former  branch  of 
his  motion,  was  decided,  by  yeas  and  nays,  as  follows: 

YiAS— Messrs.  John  Quincy  Adams  Heman  Allen, 
Chilton  Allan,  W.  Allen,  Archer,  Ashley,  Banks,  Bar- 
nitz,  Barringer,  Bates,  Baylies,  Bean,  Beaty,  Bell, 
Blair,  Boon,  Boutdin,  Briggs,  Brown,  Bunch,  Surges, 
Burns,  Bynum,  Cage,  Cambreleng,  Campbell,  Carmi- 
chael,  Casey,  Chambers  Chaney,  Claiborne,  William 
Clark,  Clay*  Clayton,  Clowney,  Connor,  Corwin,  Coul- 
ter, Crane,  Crockett,  Darlington,  Davis  Day,  Deberry, 
Denny,  Dickson,  Dickerson,  Dunlap,  Evans  Edward 
Everett,  Horace  Everett,  Ewing,  Ferris,  Fillmore,  Fow- 
ler, Philo  C.  Fuller,  Fulton,  Galbraith,  Gamble,  Garland, 
Gholson,  Gilmer,  Graham,  Grayson,  Grennell,  Griffin,  H. 
Hall,  Thomas  H.  Hall,  Hamer,  Hannegan,  Hardin,  James 
Harper,  Hawkins,  Hawes,  Hazeltine,  Hiester,  Howell, 
Huntington,  Inge,  William  Jackson,  Ebenezer  Jaekson, 
Janes,  Jarvis  William  C.  Johnson,  Richard  M.  Johnson, 
Noadiah  Johnson,  Cave  Johnson,  Henry  Johnson,  Benj. 
Jones  Kavanagh,  Kilgore,  Ring,  Lane,  Laporte,  lAy, 


T.  Lee,  Letcher,  Lewis  lincolnt  Love,  Lyon,  Manning, 
Martindale,  Marshall,  John  T.  Mason,  May,  McCartj, 
McComas  McKay,  McKennan,  McRim,  McVean,  Mer- 
cer, Miller,  MiUigan,  Miner,  Henry  Mitchell,  Moore, 
Morgan,  Murphy,  Oagood,  Parker,  Patton.  Pattersoa, 
DuteeJ.  Pearoe,  PhiUips  Pickens  Pinckney,  Plua- 
mer.  Pope,  Potts,  Ramsay,  Reed,  Rencber,  Monoids 
Robertson,  Schenek,  Augustine  H.  Shepperd,  Shinn, 
Slade,  Spangler,  Steele,  Stewart,  Sutherland,  Williaoi 
Taylor,  William  P.  Taylor,  Philemon  Thomai^  Tboa- 
son,  Tompkins  Trumboll,  Tweedy,  Vance,  ViotAa, 
Wagener,  White,  E.  Whittlesey,  Wilde,  Williuna,  WU- 
son,  Wise,  Young— 161. 

Nats — Messrs.  John  J.  Allen,  Barber,  Bcardslejr, 
Beaumont,  Carr,  Samuel  Clark,  Coffee,  Cramer,  Dickin- 
son, Felder,  Forester,  William  K.  Fuller,  Gillet,  Joseph 
Hall,  Halsey,  Joseph  M.  Harper,  Harrison,  Hathawaj, 
Hubbard,  S.  Jones,  Kinnard,  Lansing,  Luke  L.em,Loyail, 
Lytle,  Abiiah  Mann,  Joel  K.  Mann,  Moses  Mason,  Me- 
Entire,  McKinley,  McLene.  Page,  Parks  F-  Pierce, 
Pierson,  Polk,  Smith,  Speight,  Standefer,  Stoddert,  F. 
Thomas,  Turrill,  Vanderpoel,  Van  Houten,  Ward,  Ward- 
well,  Whallon— 47. 

So  the  first  part  of  the  motion,  to  print  5,000  copies 
of  the  reports  and  documents  together,  was  agreed  to. 

The  question  being  then  put  on  printing  the  copica 
without  documents  it  was  also  carried:  Yeas  101, 
nays  93. 

MOKDAT,  FSBBVAST  16. 

ABOLITION  CF  SLAVERY. 

Mr.  EVANS  presented  the  petition  of  a  large  number 
of  citizens  of  Waterville  and  Vaasalborough,  in  the  State 
of  Maine,  praying  for  the  abolition  of  slavery  in  the  Dis- 
trict of  Columbia;  and  stated,  in  brief  terms,  his  ac- 
quiescence in  the  general  sentiments  and  objects  of  the 
memorial,  and  his  hope  that,  at  no  distant  day,  the  atten- 
tion of  Congress  would  be  given  to  the  subjecti  and  that, 
ao  far  as  he  could  tread  on  firm,  constitutional  ground, 
he  ahould  go  promptly  and  unhesitatingly.  The  aubject 
was  not  free  from  difficulties  but  he  trusted  they  would 
all  be  overcome  by  the  wisdom,  perseverance,  patriot- 
ism, and  philanthropy,  which  Congress  might  bring  to  its 
conaidaration.  .  As  other  similar  memorials  had  been 
already  referred  to  the  Committee  on  tlie  Diatrict  of 
Columbis  he  moved  the  same  reference  of  this  in  the 
hope  that  the  committee  would,  at  some  early  period, 
present  a  report. 

Mr.  PHILLIPS  said  he  was  about  to  present  a  memo- 
rial in  favor  of  the  abolition  of  alavery  in  the  District  of 
Columbia.  It  was  signed  by  1,249  male  citizens  who 
are  all  represented  to  be  legal  voters,  and  also  by  2,643 
ladies  of  the  county  of  Essex,  in  the  State  of  Massachu- 
setts. These  memorialists  said  Mr.  P.,  are  many  of 
them  known  to  me  to  be  of  the  roost  respectable  char- 
acter and  standing.  They  respectfully  and  earnestly 
entreat  the  attention  of  Congress  to  the  object  to  which 
their  memorial  is  confined.  The  sentiments  which  they 
utter  are  just,  humane,  and  patriotic:  the  motiv^ea  by 
which  they  are  evidently  actuated  are  comroendablet 
and  the  object  which  they  aeek  may  be  accomplished, 
and  can  only  be  accomplished,  by  the  action  of  Congress. 
Upon  these  grounds  their  memorial  is  entitled  to  consid- 
eration; and  I  owe  it  to  them  and  to  the  Houae  to  de- 
clare that,  while  I  am  opposed,  from  my  own  conviction 
of  what  is  constitutional,  just,  and  expedient,  to  any  in- 
terference on  tl»e  part  of  the  general  Government,  or 
of  the  free  States  with  the  exclusive  rights  interests 
and  duties  of  the  alave-holding  States,  I  am  equally  con- 
vinced of  the  constitutionality,  expediency,  and  justice, 
of  a  suitable  provision  by  the  general  Government  for 
the  abolition  of  slavery  within  the  District  of  Columbia. 
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So  fiir  as  slavery  exi&ls  within  anjr  of  the  States,  it  is  for 
them,  upon  their^yn  responsibihty,  to  determine  when, 
and  in  what  manlm*,  it  shall  cease  to  exist  there  $  but  so 
ftrssit  exists  here,  and  is  exhibited  before  our  eyes  in  its 
worst  forsBs  of  degradation  and  cruelty,  the  right  and 
duty  belong  to  Congress  alone  of  restraining  or  abolish- 
ing it.  Towards  the  abolition  of  slavery  within  the 
States,  I  am  only  desirous  that  the  general  Government, 
It  a  proper  time,  should  contribute  to  the  extent  of  its 
ability  such  aid  as  may  be  acceptable,  and  can  be  judi- 
ciously applied;  but  in  respect  to  the  object  which  this 
memorial  discloses,  I  cannot  doubt  that  there  are  existing 
eriU  which  require  a  legislative  remedy  at  our  hands,  in 
wch  form  as  our  wisdom  may  devise.  I  cannot  doubt 
that  a  period  must  arrive  when  the  continuance  of  slavery 
within  this  District  will  be  regarded,  in  its  obvious 
Mpects,  as  disffraceful  to  the  nation,  contrary  to  piib- 
Kc  opinion,  and  subversive  alike  of  the  rights  of  slaves 
and  the  interests  of  free  citizens.  That  period,  in  my 
bumble  judgment,  will  have  arrived  as  soon  as  the 
^ts  and  arg^jnents  contained  in  such  memorials  as 
this  shall  obtain  a  dispassionate,  candid,  and  deliberate 
infestigation. 

Mr.  P.  said  that  he  would  desire  a  reference  of  this 
memorial  to  a  select  committee;  but  as  such  a  reference 
bad  been  already  formally  refused  in  a  similar  case,  he 
would  content  himself  for  the  present  with  asking  that  it 
should  be  Uid  upon  the  table. 

BREAKWATER  AT  PORTLAND. 

Mr.  SMITH,  of  Maine,  presented  a  copy  of  the  pro<* 
ceedings  of  a  public  meeting,  holden  in  the  city  of 
Portland  on  the  lOth  instant,  for  the  purpose  of  taking 
into  consideration  the  expediency  of  one  or  more  break- 
waters in  the  harbor  of  that  city.  Mr.  S.  remarked 
that  the  meeting^  is  represented  as  having  been  com- 
posed of  the  merchants,  ship  owners  and  roasters,  at 
that  port;  and  tbeir  resolutions  declare  the  necessity  of 
an  expenditure  for  the  protection  of  their  harbor  and 
property.  I  perceive,  said  he,  that  the  mayor  of  the  city, 
who  is  a  distinguished  merchant,  presided  at  the  meet- 
ing. The  subject,  sir,  is  one  of  vital  importance  to  the 
prosperity  of  Portland,  and  in  fact  to  the  commercial 
interests  of  the  SUte  of  Maine.  The  work  has  been 
■trongly  recommended  as  of  great  utility,  after  a  care- 
ful survey,  by  an  engineer  of  the  Government.  An  ap- 
propriation for  it  has  has  also  been  reported  by  a  com- 
mittee of  this  House,  during  the  present  session  of  Con- 
sign- Under  this  state  of  the  matter,  it  will  be  unne- 
^••ttryto  refer  the  proceedings  now  presented  to  a 
committee;  but  Task  that  they  may  be  printed  for  the 
information  of  the  House. 

I'he  printing  was  ordered  accordingly. 

ABOLITION  OF  SLAVERY. 

Mr.  DICKSON  presented  the  memorial  of  sundry  citi- 
zens of  Rochester,  in  the  State  of  New  York,  praying 
Congress  to  take  the  proper  measures  for  abolishing 
s^very  within  the  District  of  Columbia;  which  be  mov- 
ed be  hid  on  the  table  and  printed,  together  with  the 
names  atuched  to  the  same. 

Mr.  BOON  asked  for  a  division  of  the  motion. 

The  question  was  first  put  on  printing  the  memorial 
without  the  signatures,  and  agreed  to. 

After  the  decision  was  pronounced  by  the  Chair, 
some  doubt  was  expressed  by  Mr.  WISE  whether  a 
"^jority  had  voted  in  the  affirmative,  and  it  was  sug- 
^ted  that  the  question  was  not  understood  by  the 
Houae. 

11)e  SPEAKER  rose  again  to  propound  the  question. 
Mr.  McKENNAN  objected,  on  the  ground  that  the 
decision  had  already  been  announced. 
Mr.  WISE  aaid  he  did  Dot  vote  on  the  questioOy  and 

yo&.  XI.— as 


he  desired  to  be  informed  by  the  Chair  whether  it  was 
competent  for  him  to  move  a  reconsideration  of  the  vote 
upon  printing  the  memorial. 

The  SPEAKER  said  it  was. 

Mr.  WISE  then  moved  a  reconsideration  of  the  vote. 

Mr.  HIESTER  asked  that  the  memorial  be  read; 
which  was  done. 

Mr.  DICKSON  said  he  would  not  enter  into  the 
merits  of  the  question,  but,  as  a  motion  to  reconsider  had 
been  made,  he  would  only  remark  that  the  memorial 
was  signed  by  the  mayor  and  many  of  the  most  respect- 
able citizens  of  Rochester,  belonging  to  both  of  the  two 
g^eat  parties  which  now  agitated  the  country. 

Mr.  CHINN  said  that  he  hoped  the  motion  to  recon- 
sider would  prevail.  He  saw  nothing  which  distin- 
l^bhed  this  memorial  from  any  other  upon  the  sub- 
ject. Although  it  was  signed,  as  the  gentleman  from 
New  York  had  stated  to  the  House,  by  the  mayor  of 
Rochester  and  other  distinguished  persons,  he  could 
not  perceive  that  this  fact  entitled  it  to  a  consideration 
different  from  that  which  was  given  to  others.  It  pre- 
sents no  new  argument;  it  states  no  fact  but  what  was 
contained  in  others;  and  the  grievances  which  it  re- 
cites are  common  to  all  which  have  heen  offered  here. 
It  was  unnecessary  for  him  to  assert  that  these  grievan- 
ces were  in  the  main  unfounded.  If  this  memorial  was 
printed,  why  not  print  all  which  had  been  offiered? 
There  was  no  difference  between  them;  if  there  was, 
it  was  not  such  as  to  entitle  this  to  unusual  considera- 
tion. He  did  not  wish  to  discuss  this  question;  he  did 
not  know  that  he  ever  would  discuss  it.  The  whole 
mischief,  perhaps,  consisted  in  discussion.  This  had 
been,  and  still  was,  his  opinion;  and  he  had  always  act- 
ed in  conformity  with  it.  He  hoped  the  motion  would 
prevail,  and  that  the  same  disposition  would  be  made 
of  this  as  of  the  many  others  which  had  been  presented. 

Mr.  BOULDIN  said  that  he  had  not  supposed  he 
would  vote  for  the  printing  of  this  memorial  until  he 
heard  it  read.  But,  after  having  heard  it  read,  he 
should  vote  for  printing  it;  not  because  he  approved  of 
the  presenting  of  it,  or  of  the  object  of  it;  nor  that  he 
dissented  from  the  general  propositions  about  liberty 
and  slavery  in  it;  but  because  he  wished  his  constitu- 
ents to  know  what  feelinga  were  entertained  by  their 
Northern  brethren  (some  of  them)  of  slavery  and  slave- 
holders, and  the  means  of  abolishing  slavery. 

He  said  he  was  unwilling  to  draw  any  comparisons 
between  the  country  he  had  the  honor  in  part  to  repre- 
sentj  and  any  other  portion  of  the  Union;  but  every  re- 
mark about  slavery,  slaveholders,  and  slave  markets, 
made  in  that  memorial,  in  relation  to  this  District,  ap- 
plied equally  to  the  habits,  customs,  and  legal  rights,  of 
the  people  of  all  the  South.  He  wished  them  to  see 
what  those  opinions  and  feelings  were;  and  therefore, 
and  for  that  only,  he  should  vote  for  printing  the  me- 
morial. 

Mr.  JOHNSON,  of  Louisiana,  hoped  that  the  motion 
to  reconsider  would  prevail,  and  that  the  memorial 
would  be  laid  on  the  table.  He  repudiated  the  inter- 
ference of  the  Northern  with  the  rights  and  property 
of  the  people  of  the  Southern  States.  Whenever  the 
North  should  succeed  in  procuring  legislation  by  Con- 
gress, in  regard  to  these  rights  and  this  species  of  prop- 
erty, that  moment  the  Union  would  be  dissolved. 

Mr.  BOON,  said  as  he  bad  askedfor  adivision  of  the 
question,  and  belonging  to  a  non-slave-holding  State,  it 
was  perhaps  proper  that  he  should  say  a  wora  or  two. 
There  was  no  person  more  opposed  to  slavery  than  him- 
self; but,  while  he  was  opposed  to  the  principle,  he  was 
also  opposed  to  interfering  with  those  rights  to  property 
which  were  guarantied  to  the  citizens  of  particular  States 
and  districts  by  the  constitution  of  the  United  States.  It 
I  would  be  recollected  that  this  question,  when  the  subject 
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of  tbe  admission  of  Missouri  into  the  Union  was  before  the 
House,  had  come  very  near  dividing  tbe  Union.  He 
thought  the  same  course  which  had  been  adopted  by  the 
gentleman  from  Massachusetts,  [Mr.  Phillips,]  in  pre* 
senting  a  similar  memorial  this  morning,  which  was,  to 
move  that  it  be  laid  on  the  table,  was  the  proper  one, 
and  that  this  memorial  should  be  disposed  of  in  a  similar 
manner. 

Mr.  FILLMORE  said,  as  it  was  understood  that  the 
Committee  on  the  District  of  Columbia  would  not  act  on 
this  subject  at  the  present  session,  it  was  certainly  due 
to  the  petitioners  that  the  motion  which  had  been  made 
by  his  colleague  [Mr.  Dicksoh]  should  prevail.  It  was 
not  unreasonable  that  the  memorial  should  be  printed 
and  preserved  among  the  documents  of  the  House.  He 
disavowed,  most  unequivocally,  now  and  for  ever,  any 
desire  on  his  part  to  interfere  with  the  rights,  or  what 
was  termed  the  property,  of  tbe  citizens  of  other  States. 
While  he  did  this,  he  conceived  that,  as  a  citizen  of  the 
State  of  New  York,  and  a  member  of  this  House,  he  was 
interested  in  the  claim  to  property  in  man  within  the 
District  of  Columbia.  He  referred  to  the  effect  which 
was  produced  in  the  North  by  the  advertisements  in  the 
papers|uf  this  city  connected  with  the  purchase  and  trans- 
portation of  slaves.  The  people  of  that  section  of  the 
country  believed  slavery  to  be  improper,  and  that  it 
should  not  be  tolerated.  This  was  a  great  national 
question.  There  was  nothing  in  the  memorial  which 
should  prevent  its  being  printed  and  placed  on  the  files 
of  the  House  for  future  reference.  Whenever  petitions 
should  be  pre9ented  here  from  the  slave-holding  States, 
of  a  different  tenor,  and  which  might  advocate  the  estab- 
lishment or  continuance  of  slave  markets  in  this  District 
and  city,  if  they  could  satisfy  the  people  of  other  sec- 
tions that  this  was  proper,  he  would  treat  their  petitions 
with  respect.  He  was  willing  that  each  party  should  be 
fully  heard,  and  that  each  should  have  the  privilege  of 
spreading  their  views  before  the  people  generally. 

Mr.  McKlNLEY  regretted  that  this  discussion  had 
sprung  up.  He  thought  it  manifested  more  zeal  than 
prudence.  He  inquired  if  the  printing  was  intended  to 
enlighten  the  House  or  the  country?  It  was  admitted  on 
all  hands  that  no  action  was  to  take  place  upon  this  sub- 
ject at  this  session.  That  being  the  case,  what  object 
would  be  attained  by  printing  this  memorial?  He  con- 
sidered it  one  of  the  roost  impadent  memorials  which 
had  ever  been  read  in  this  House.  It  was  a  firebrand 
from  one  of  the  Northern  States,  which  had  been  thrown 
into  this  House,  and  he  was,  for  one,  opposed  to  giving 
it  any  publicity.  He  denied  that  this  House  had  the  right 
to  lay  their  hands  upon  his  propeKy,  let  him  live  where 
be  might.  There  was  no  disrespect  intended  to  the  me- 
morialists by  refusing  to  print  their  memorial.  It  had 
been  received  by  the  House,  and  that,  he  contended, 
was  sufficient.  Nothing  more  ought  to  be  expected. 
He'cared  not  whether  it  had  come  from  a  mayor  of  a 
city  or  the  President  of  the  United  States,  he  should 
oppose  the  motion  to  print. 

Mr.  PARKER  was  at  a  loss,  he  said,  to  perceive 
how  the  mere  reading  and  printing  of  the  memorial 
could  produce  unpleasant  feelings  in  that  House  or  in 
the  nation  at  large;  nor  was  it,  in  nis  opinion,  calculated 
to  throw  a  firebrand  into  the  slave-holding  States.  It 
appeared  to  him  to  be  more  like  a  respectful  address  4o 
the  House,  calling  upon  them  to  exercise  the  undoubted 
privileges  conferred  upon  it  by  the  constitution,  of  legis- 
latinp  for  the  District  of  Columbis,  in  removing  what  the 
petitioners  considered  a  great  and  existing  grievance; 
and,  if  it  was  intended  or  wished  to  prevent  any  debate, 
it  could  be  easily  obviated  by  withdrawing  the  question 
of  reconsideration.  What  was  the  state  of  the  subject; 
what  had  been  done  heretofore;  and  how  did  the  matter 
then  stand?    A  portion  of  the  people  of  this  country, 


considering  the  evil  a  national  one,  as  one  that  ougbt 
not  to  be  tolervted  by  a  free  peopl^  respectfolly  ask 
that  House  to  take  measures  to  redicJPlhe  evils.  Peti- 
tions of  this  nature  have  been  referred  to  the  committee 
intrusted  with  tbe  management  of  the  affairs  of  the  Dis- 
trict, not  only  the  present  seasion,  but  the  last  and  seve- 
ral preceding  sessiona.  Now,  the  prayer  of  tbe  peti- 
tion was  either  right  or  wrong,  and  their  reasons  either 
forcible  and  conclusive,  or  otherwise.  Let,  then*  the 
Committee  on  the  District  of  Columbia  make  a  report, 
and  tell  us  what  they  think  ought  to  be  done,  and  give 
us  their  reasons,  so  that  the  House  might  judge  of  tbe 
question.  Mr.  P.  was  not  prejudiced  one  way  or  tbe 
other;  but  he  thought  an  answer  to  the  prayer  of  the 
petition  slioidd  be  given,  for  it  was  neither  uabwful  nor 
unrighteous. 

The  argument  of  his  honorable  friend  from  Alabama, 
[Mr.  McKisLiT,]  that  Congress  had  no  right  to  inters 
fere,^r.  P.  could  not  assent  to  so  readily.  Let  that 
gentleman,  who  was  fiilly  competent  to  give  his  reasons 
state  them  on  this  subject.  For  himself,  in  accordance 
with  the  wishes  and  opinions  of  his  constituents^  and  tbe 
persons  presenting  this  memorial,  he  should  feel  it  his 
bounden  duty  to  vote  to  put  their  petition  upon  the  files 
of  the  House,  and  he  should  continue  to  urge  it  with  all 
the  zeal  of  which  he  was  capable,  at  the  same  time 
with  all  due  consideration  to  the  feelings,  prejudices, 
interests,  and  rights,  of  others,  and  which  they  were  en- 
titled to  require  at  his  hands.  This  he  should  do,  until 
the  Committee  on  the  District  of  Columbia,  or  some 
select  committee  of  the  House,  answered  tbe  question, 
and  told  us,  at  the  same  time  giving  their  reaaons,  whe- 
ther Congress  had  a  right  toTegpsUte  on  this  subject  <or 
not,  and  until  the  House  had  concurred  in  that  decision. 

Mr.  DICKSON  then  withdrew  that  part  of  the  motion 
proposing  to  print  the  names  of  tbe  subscribers  to  the 
memorial. 

Mr.  CLAY  aaid  he  was  even  more  opposed  to  the 
printing  of  the  memorial  itself  than  he  was  to  printing 
the  names  appended  to  it,  which  he  regarded  as  a  mat- 
ter of  little  consequence  compared  with  the  other.  He 
was  decidedly  opposed  to  the  publication  of  such  a 
document.  In  spite  of  all  the  fair  professions  beard 
there  upon  the  subject,  as  to  any  non-interference  with 
the  rights,  interests,  and  property,  of  the  Southern 
States,  or  any  other  property  of  this  kind,  gentlemen 
must  be  forgetful  of  the  domestic  policy  and  every  thing 
else  concerning  the  peace  and  tranquillity  of  those 
States,  when  they  ask  for  the  printing  and  publication 
of  a  document  like  the  one  under  consideration.  Are 
these  gentlemen  ignorant  that  the  prihting  and  publish- 
ing of  documents  of  this  kind,  in  almost  all  the  Southern 
States,  are  prohibited  under  high  and  heavy  penalties? 
And  would  they  compel,  or  at  least  sanction,  the  publi- 
cation of  documents  by  Congress,  for  doing  which,  if  a 
Southern  tribunal  could  lay  their  hands  upon  a  printer 
doing  the  same  on  his  individual  responsibility,  he  would 
be  treated  and  punished  as  a  culprit?  Do  they  call  this 
non-interference  with  the  rights  of  property,  where 
slavery  prevailed  ?  Gentlemen  might  disclaim  any  inten- 
tion of  interfering  with  this  subject;  but  when  he  heard 
such  disclaimers  as  those  made  by  the  gentleman  from 
New  York,  covered  by  so  thin  a  veil  as  he  had  employ- 
ed, Mr.  C.  could  not  yield  his  assent  to  them.  The 
gentleman  told  us  that  this  was  a  subject  he  had  no  in- 
tention of  interfering  with,  while  at  the  same  time  he 
called  it  a  great  national  question,  and,  consequently, 
one  that  ought  to  be  agitated  in  that  House.  Was  it  not 
a  subject  against  which  Southern  people  should  deci- 
dedly protest?  And  was  it  not  one  calculated  to  excite 
the  most  direful  calamities  in  that  portion  of  the  Union 
whence  Mr.  C.  and  many  of  his  friends  came? 

Mr.  C.  had  no  hesitation  in  giving  an  unqualified  con- 
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tradiction  to  the  supposition  thst  it  was  the  wish  of  the 
intelligent  and  enlij^htened  citisens  of  the  Northern  and 
BTiddle  States  to  agitate  this  question.     It  was  oonfined 
to  a  few  fiinatics,  urged  and  guided  by  the  Garrisons, 
the  Tappans,  and  others,  their  wire*workers,  who  had 
recently  attracted  public  attention,  and  whose  object  was 
well  known.     He  did  not,  he  could  not,  bring  himself 
to  believe  that  it  was  the  wish  of  the  great  mass  of  the 
popnlation  of  the  New  Enghmd  or  Middle  States  to 
bring  on  this  matter.    Were  we  to  be  told,  because  a 
handfoi  of  fiinatics,  who  were  ready  to  light  the  torch 
of  dissflTection  and  civil  discord  through  the  country 
were  moving  on  this  subject,  that  it  was  a  matter  con- 
nected with  the  national  prosperity,  or  that  it  was  a 
matter  of  right  to  that  description  of  individuals,  to  dis- 
«uaB  and  agitate  the  subject  in  that  House.    The  gen- 
tleman from  New  Jersey  [Mr.  Pa»e:b»]  called  upon  the 
Committee  for  the  District  of  Columbia  to  report  on  the 
subject,  in  order  that  it  might  be  discussed  and  inves- 
tigated.    Why,  that  was  the  very  course  of  proceeding 
calculated  to  produce  the  evils  contemplated— evils  of 
such  a  chancter  as  no  good  citizen,  in  any  part  of  this 
vide-spread  and  extensive  Union,  ought  for  a  moment 
to  desire.     Mr.  C.  would  inquire,  how  came  it  that  this 
vaa  a   matter  of  such  concern  to  those  individuals? 
Did  it  interfere  with  their  domestic  policy,  their  do- 
mestic rights,  their  liberty,   their  property,   or  their 
security,  in  any  point  of  view?    He  was  at  a  loss  to 
perceive  how  it  could.    Why  was  it,  then,  that  thote 
persons  sought  to  interfere  with  the  domestic  policy 
of  others?    It  could  not  be  denied  that  this  was  a  mat- 
ter of  domestic  right  and  policy;  and  on  what  grounds, 
then,   could  they  find  themselves  warranted  or  jus- 
tified in  interfering  to  give  direction  to  that  policy? 
It  was  a  matter  thai  concerned  not  them,  either  individ- 
ually or  as  a  community.    Until  the  Committee  for  the 
District  of  Columbia,  or  some  other  committee,  should 
report,  the  gentleman  from  New  Jersey  tells  us  he 
should  bold  himself  ready  and  willing  to  receive  and 
print  all  memorials  on  the  subject.     But  had  the  people 
of  the  District  called  upon  Congress  to  legislate  on  the 
subject  ?    They  had  not.     And  why  should  Congress  be 
called  upon  by  others  to  give  a  new  direction  to  the 
domestic  policy  of  others,  without  consent  first  obtained? 
That  doctrine  was  contrary  to  any  expressed  wish  of 
theirs.     These  petitioners  might,  with  equal  propriety, 
nemonalize  the  Legislature  of  Virginis,  or  the  Legisla- 
ture of  any  other  State,  and  call  upon  them,  in  the  name 
of  national  honor,  to  reverse  their  policy,  and  abolish 
the  laws  authorizing  the  holding  of  property  of  this 
kind. 

Mr.  C,  in  conclusion,  said,  for  his  own  part,  after  the 
admission,  which  seemed  to  have  been  made  on  all 
hands,  that  this  was  a  matter  belonging  to  the  people 
holding  this  peculiar  species  of  property,  and  after  the 
disclaimer  that  had  been  made  of  non-interference,  and 
in  the  absence  of  any  petition  from  the  inhabitanU  of 
the  District  of  Columbia,  and  without  any  call  on  the 
part  of  any  of  the  States  where  property  of  this  kind 
existed,  he  did  think  that  these  gentlemen  ought  not  to 
press  this  subject,  in  any  form  whatever,  upon  the  con- 
sideration of  the  House. 

Mr.  C.  P.  WHITE  moved  to  lay  the  motion  to  recon- 
sider, and  the  memorial  itself,  on  the  table. 

On  a  question  from  Mr.  WISE,  some  conversation 
arose  on  the  point  whether,  if  the  motion  to  lay  on  the 
table  prevaUed,  the  motion  to  print,  which  had  been 
announced  by  the  Chair  as  adopted,  would  be  consider- 
ed  and  recorded  as  adopted.  Mr.  WISE,  Mr.  J.  Q. 
ADAMS,  and  Mr.  BRIGGS,  participated  therein. 

The  CHAIR  said  it  was  a  matter  not  entirely  belong- 
ing to  him,  but  as  the  question  had  been  put  to  him,  he 
should  say  that  the  Clerk  of  the  House  could  not  order 


the  memorial  to  be  printed,  inasmuch  as  there  would  be, 
if  the  motion  to  lay  on  the  table  prevailed,  a  motion  pend- 
ing to  reconsider  the  vote  to  print  the  memorial.  The 
motion  to  lay  on  the  table  prevailing  would  not  finally 
dispone  of  the  matter,  because  the  House  might  call  it 
up,  on  doing  which  the  question  would  recur  on  the 
motion  to  reconsider."" 

Mr.  DICKSON  asked  for  the  yeas  and  nays;  which 
were  ordered. 

Mr.  GHOLSON  appealed  to  the  gentleman  from  New 
York,  [Mr.  Whiti,]  to  withdraw  his  motion;  for  the 
people  of  the  South  were  very  anxious  to  know  the  feel- 
ing of  the  House  upon  the  subject,  and  he  hoped  to  see 
it  expressed  by  a  direct  vote. 

Mr.  C.  P.  WHITE  said,  though  he  was  at  all  times 
very  glad  to  accommodate  the  gentleman,  yet,  in  this 
particular,  he  must  be  excused. 

The  conversation  on  the  point  of  order,  and  the  Speak- 
er's decision,  was  resumed;  and  after  a  few  minutes  spent 
thereon, 

Mr.  C.  P.  WHITE  said,  to  meet  the  views  of  the 
gentleman  from  Virginis,  he  withdrew  the  motion  to 
lay  the  subject  on  the  table,  and  moved  the  previous 
question* 

The  second  to  the  prcTious  question  and  the  main 
question  were  both  agp*eed  to,  without  a  division. 
^  The  question  then  occurred  on  reconsidering  the  mo- 
tion to  print  the  memorial,  on  which  the  yeas  and  nays 
had  been  ordered,  and  it  was  decided  as  follows:  Teas 
125,  nays  81. 

So  the  House  determined  to  reconsider  their  vote. 

Mr.  WISE  said:  Although  I  have  mv  feelings,  my 
prejudices,  my  passions,  and  my  fixed  principles  and 
determination,  as  a  Southern  man,  on  this  subject,  yet  I 
hope  I  can  discuss  it  without  excitement.  I  rise  not,  sir, 
to  throw,  as  some  others  have  thrown,  a  firebrand  amongst 
us.  I  rise  simply  to  state  to  my  constituents,  and  the 
country  at  large,  the  true  state  of  feeling,  and  of  the 
case  as  it  exists  here,  in  the  North  and  in  the  South. 

I  trust  I  am  well  assured  that  the  Representatives  on 
this  floor  from  the  North  do  not  wish  or  design  to  in- 
terfere with  our  rights.  That  they  merely  feel  bound 
in  their  representative  duty  to  present  these  memorials, 
so  dangerous  in  their  tendency,  and  incendiary  in 'their 
character,  from  respect  to  a  few,  a  very  few  only,  of 
their  constituents,  comparatively,  and  that  they  do  nOt 
act  from  their  own  impulses. 

Sir,  on  this  delicate  and  vitally  important  subject,  the 
moderate,  considerate,  and  patriotic  men  of  the  South, 
as  well  as  of  the  North,  have  enemies  to  contend  with. 
In  the  North  we  have  a  few  misguided  fanatics,  whose 
zeal  prompts  them  to  rush  blindly  into  the  most  absurd 
extremes;  and  in  the  South,  1  am  sorry  to  say  it,  there 
are  not  wanting  those  who  seize  upon  every  pretext  to  in- 
flame the  public  mind  on  the  subject  of  slavery.  In  tliis 
delicate  situation,  what  should  be  the  course  of  the  friends 
of  our  country  and  our  institutions?  Why,  sir,  the  friends 
of  good  order,  of  the  constitution,  and  of  the  existence  of 
this  Republic,  in  this  House  or  out  df  it,  in  the  North 
or  in  the  South,  must  use  their  influence  to  moderate 
and  quench  these  spirits  of  both  extremes  of  fanaticism 
and  of  disorganization.  When  memorials  of  the  charac- 
ter of  this  now  asked  to  be  printed  are  presented,  it  is 
respectful  enough,  I  should  think,  to  the  memoriidists, 
to  receive  them;  if  printed,  they  will  be  circulated 
throughout  the  country,  to  fan  the  flames  of  the  zealots 
on  one  side,  and  to  serve  as  food  for  the  disorg^nizers 
on  the  other.  We,  who  would  be  safe  and  secure  in  the 
blessings  a*e  now  enjoy,  will,  therefore,  smother  these 
memorials  on  their  first  presentation.  I  am  willing,  sir, 
to  treat  all  memorials,  no  matter  how  extravagant  or 
preposterous,  or  of  what  character,  with  respect, 
provided  they  are  from  a  respectable  body  of  citizens. 
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deeorouiy  and  not  dangeroai  in  their  tendenciei.  But, 
•ir,  I  oannot  tolerate,  much  less  give  conaequence  and 
eclat  to  memorials  and  petitions  which  strike  at  the  very 
foundations  of  the  social  compact  and  our  civil  inatitu- 
tions.  I  will  not  hear  themt  I  desire  not  to  see  them; 
and  would  reject  them  at  once.  With  what  sort  of  re- 
spect, I  put  it  to  the  gentleman  from  the  western  part 
of  New  York,  [Mr.  Fiuxum,]  could  he  treat  an  incen- 
dianr  who  should  respectfully  ask  him  to  permit  him  to 
apply  a  torch  to  hia  dwelling^  Would  he  regard  him 
as  a  sober-minded  neighbor  or  madman,  as  a  fiend  or 
friend?  Sir,  I  was  sorry  to  hear  some  of  the  remarks 
of  the  gentleman  from  New  York.  He  says  that  the 
people  of  the  North  are  continually  shocked  by  advertise- 
ments of  sUye-dealers  in  the  papers  of  this  District.  I 
am  sorry,  sir,  that  their  nervea  are  so  delicate,  when 
their  fathers  did  more  than  any  other  people  of  the 
colonies  to  establish  slavery  amongst  us.  And  I  appeal 
to  Southern  gentlemen  for  the  truth  of  the  remarkable 
fact  that  the  emigranU  from  the  North  to  the  South, 
aome  from  the  gentleman's  own  district,  perhaps,  are  as 
ready  to  become  masters  as  any  who  are  hereditary  mas- 
ters. To  strengthen  their  nerves  and  change  their 
whole  principles  and  opiniona  on  the  subject,  they  have 
but  to  change  their  climes,  their  homes*  And  if  they 
choose  to  remain  at  home,  they  may  cease  to  take 
these  odious  papers.  If  slavery  were  abolished  in  the 
District,  I  know  not  what  would'  restrain  the  press  still 
from  publishing  advertisements.  And  if  the  papers  here 
cease  to  publish  for  runaways  and  purchasers  of  skves, 
still  the  gentleman  would  have  to  cease  taking  the  papers 
of  the  South,  or  to  nlence  them  too.  Sir,  rtavery  is  in- 
terwoven with  our  very  political  existence,  is  guarantied 
by  our  constitution,  and  its  consequences  must  be  borne 
with  by  our  Northern  brethren,  as  resulting  from  our 
system  of  Government;  and  they  cannot  attack  the  in- 
stitutions of  slavery  without  attacking  the  institutions 
of  the  country,  our  safety  and  wel&re.  The  gentleman 
says  he  will  ever  respect  the  property  of  the  States,  but 
be  claims  to  legislate  away  the  property  of  this  Dis- 
trict. Sir,  a  slave  is  as  much  property  here  as  in  Vir- 
ginia: property  by  the  kw  and  the  constitution.  And, 
in  addition  to  the  remark  of  the  gentleman  from  Alabama, 
[Mr.  MoKiRMT,]  that  you  will  not  surely  take  private 
property  without  just  compensation— and  that  you  can- 
not combensate  without  taking  in  part  of  the  taxes  of 
the  South  to  pay  for  slaves,  I  will  repeat  the  idea  that, 
although  you  have  exclusive  jurisdiction  over  this 
••  ten  miles  square,"  yet  it  is  common  ground,  for  the 
good  of  the  whole,  and  for  the  use  of  the  whole  people 
of  every  State  in  the  Union.  And  I  would  ask  of  the 
gentleman,  if  he  can  come  upon  this  ground  with  his 
carriage  and  horses,  why  cannot  I  come  with  my  slaves, 
to  remain  here,  to  live  here,  as  long  as  I  please?  Sir,  I 
say  it  not  in  passion,  but  calmly  and  dispassionately,  that 
Congress  has  no  right  to  abolish  slavery  even  here, 
against  the  consent  of  the  slave-holders,  who  are  not  rep- 
resented; and  I  warn  gentlemen,  tliat  the  South— I 
speak  for  all  as  strongly  as  one  man  can  speak  for  many, 
for  millions— that  the  South  will  fight  to  the  "hilt  against 
the  abolition  of  slavery  in  this  District,  unless  the  inhab- 
itants owning  slaves  themselves  petition  for  it,  as  they 
would  against  any  interference  with  the  right  of  slave 
property  in  Virginia. 

The  gentleman  calls  this  a  great  *'  national  question." 
I  protest,  sir,  against  its  being  so  considered.  The 
nation  has  nothing  to  do  with  slave  property.  It  is 
simply  a  delicate  question  of  private,  individual  right, 
wholly  and  solely  under  the  control  of  the  SUtes  where 
slavery  exists.  It  is  a  reserved  State  right,  with  which 
the  general  Government  has  no  right  of  interference 
even,  and  from  intermeddling  with  which  the  free 
States  and  their  inhabitants  should  scrupulously  abstain. 


The  pseudo-philantbropiata  of  the  North  do  but  defeat 
their  own  objecta,  when  they  rudely  attempt  to  toudi 
or  handle  a  subject  which  doea  not  immediately  conoeni 
them;  and  true  Chrtatiuiaand  pbihmthrop'ista  will  sJvays 
find  their  principles,  and  the  cause  of  humanity,  beat 
subserved  by  being  the  friends  of  skve-boldera^  instead 
of  being  the  friends  of  slaves^  and  by  eo^operatinc^  with 
intelligent,  bunMne,  enlightened,  and  psiriotic  slave- 
owners of  the  Soutli,  by  wavs  and  meana  which  the 
lighta  of  the  age  have  already  shown.  If  violence  or 
intrusion  upon  our  rights  be  persisted  in  and  pursuc^^ 
gentlemen  will  find  Union  men  and  NulUfiers  of  the 
South  all  united  on  the  subject — ready,  ripe  lor  revolu- 
tion, if  the  worst  must  come  to  the  worst! 

I  hope,  sir,  that  this  House  will  not  shock  the  South 
more  by  the  printing  of  this  memorial,  than  the  ooi^ 
stituents  of  the  gentleman  from  New  York  were  ever 
shocked  by  slave  advertisements;  and  that  it,  suod  aB 
others  hke  it,  will  now  and  for  all  time  to  come  be 
smothered  and  suppreaed. 

Mr.  BOULDIN  said  he  ahould  not  have  risen  again 
but  for  a  remark  made  by  hia  friend  and  oolteaguew 
ri€r.  Wisa.]  Hia  colleague  had  aaid  that  he  was  not 
for  aending  a  firebrand  in  the  South;  but  lor  thia  |>art  of 
his  colleague's  remarks,  he  would  not  have  risen  to  aay 
another  word.  Mr.  B.  aaid,  far  be  it  from  him  to  cast, 
or  be  the  meana  of  caating,  a  firebrand  in  the  South,  or 
the  North,  or  any  where.  But  he  had  aaid  he  would 
vote  to  print,  merely  that  the  South  might  know  what 
was  going  on.     He  would  put  it  to  bis  colleague,  if 

{ presenting  such  memorials  as  this  waa  not,  aa  hia  col- 
eague  had  said,  like  putting  a  torch  to  a  man'a  house; 
and  if  a  proposition  not  to  print  waa  not  like  putting  a 
torch  to  his  colleague's  house  privately,  and,  on  detec- 
tion, asking  him  to  keep  it  a  secret. 

Mr.  WISE  explained,  and  said  he  had  no  allusion  to 
him,  and  that  he  waa  among  the  last  men  he  would 
charge  witii  throwing  a  firebrand. 

Mr.  BOULDIN  said  he  was  sure  of  that;  but  did  not 
know  that  every  one  would  be  equally  ao. 

Mr.  ARCHER  then  roae  and  asked  leave  to  make  a 
suggestion  to  lay  the  whole  subject  on  the  table. 

Mr.  BOULDIN  said  he  would  anawer  to  that  sugges- 
tion of  hia  colleague  immediately.  He  wished  only  to 
say  a  word  or  two. 

Mr.  B.  said,  far  be  it  from  him,  and  very  far  had  it 
been  from  him,  to  throw  any  firebrands,  or  make  any 
offensive  comparisons  between  his  and  any  other  part 
of  the  Union.  But  the  memorial  did.  It  alluded  to 
habits,  and  customs,  and  legal  rights,  common  to  this 
District  and  to  the  States  of  the  South,  In  the  most 
disparaging  terms.  Mr.  B.  had  refused,  and  did  then 
refuse,  to  make  any  comparison  of  the  principles^ 
habits,  or  laws,  of  the  South,  and  North,  and  Bast. 

He  said  the  South  had  their  infirmities,  their  weak- 
nesses, and  their  misfortunes,  and  perhaps  the  one 
alluded  to  was  the  greatest  misfortune  to  which  the 
people  of  the  South  were  liable.  But  had  gentle- 
men no  misfortunes,  no  infirmities,  in  the  body  politic 
among  them?  Suppose  he  were  to  go  into  their  coun- 
try, and  inquire  into  every  thing,  and  see  what  they 
had  and  could  not  well  get  rid  on.  But  he  would  not. 
He  had  no  idea  of  being  reduced  to. the  necessity  of 
answering  and  defending  every  infirmity  and  misfortune 
incident  to  our  nature,  or  cower  under  the  charge. 
Let  them  that^were  without  fault  cast  the  first  atone. 

He  would,  before  sitting  down,  say  one  thing.  He 
had  seen,  in  the  testimony  taken  before  the  House  of 
Comnaons  in  EngUnd,  proof  that  a  man  and  hia  wife 
hsd  literally  starved  for  want  of  the  work  to  which  they 
were  brought  up,  in  making  negro  cotton.  He  knew 
that  many  negroea  had  died  from  exposure  to  weather, 
for  the  want  of  that  negro  cotton.    CUd  in  a  flimsy  fab- 
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ric,  that  will  turn  neither  wind  nor  water,  substituted 
by  Northern  and  Eastern  people,  who  present  ^these 
memorials,  or  from  whose  region  they  are  presented, 
which  aubstKote  sold,  under  protecting  duties,  for  the 
prwfit  of  perhaps  four  pence  half-penny  in  the  yard. 
So  the  poor  Englishman  is  starred,  and  the  poor  alave 
perishes  in  the  oold,  for  this  profit.  It  appears,  then, 
that  after  all  their  piteous  ditties,  sung  and  said,  their 
philanthropy  does  not  amount  to  6i  cents  a  yard  in  the 
negro's  clocbing.  Having  said  thus  much,  and  after 
hearing  his  colleague,  and  lest  it  should  be  thought  by 
any  one  that  he  wished  to  throw  a  firebrand  any  where, 
he  would,  at  the  suggestion  of  his  friend  and  colleague, 
(Mr.  Ascsaa,}  wi§i  a  View  to  ^tt  clear  of  the  whole 
matter,  and  lay  it  on  the  table,  yield  to  him  the  floor  to 
make  that  motion. 

Mr.  ARCHER  said  he  considered  it  almost  as  indis- 
creet In  gentlemen  from  the  South  or  slave-holding 
States  to  discuss  this  question,  as  it  was  for  the  Represen- 
tativea  finom  the  North  to  introduce  it«  He  would  add 
nothing  to  this  remark,  but  moved  to  lay  the  whole 
subject  on  the  table. 

The  question  was  then  taken  on  laying  the  motion  on 
the  table,  by  yeas  and  nays,  and  decided  in  the  affirma- 
tive: Ayes  1S9,  noes  63. 

WRITINGS  OF  WASHINGTON. 

Mr.  WISE,  from  the  committee  on  the  subject,  re- 
ported the  following  joint  resolution: 

Be  ii  reaohed  by  the  SmaU  and  Bauee  of  Bepretenta- 
thea  of  the  Omted  Siatea  of  Ameriea  in  Congress  asHm- 
hiedt  That  the  Secretary  of  State  be,  and  he  ia  hereby, 
auttionzed  to  purchase  of  Russell,  Odiome  &  Co.  one 
thousand  copies  of  the  writings  of  General  George  Wash- 
ington, now  being  edited  by  Jared  Sparks,  provided  that 
the  said  works  shall  not  cost  more  than  tlu'ee  dollars  per 
volume.  And  the  Secretary  of  State  shall  cause  to  be 
distributed  a  copy  of  the  same  to  each  member  of  the 
present  Cong^ss,  to  each  Governor  of  the  States,  for 
the  use  of  the  State  libraries,  to  each  university  and 
college  of  the  United  States,  and  to  the.  public  libraries 
in  foreign  countries,  whose  Governments  have  made 
presents  of  valuable  books  to  the  library  of  Congress^ 
and  that  the  purchase  money  of  the  same  be,  and  is  here- 
by, appropriated  out  of  any  money  in  the  treasury  not 
otherwise  appropriated  by  law. 

The  resolution  was  read  twice,  and  Mr.  WISE  moved 
to  commit  it  to  the  Committee  of  the  Whole. 

Mr.  SMITH,  of  Maine,  said  he  hoped  the  House  would 
dispose  of  the  resolution  now.    Every  gentleman  must 
be  aware  of  the  difficulty  of  knowing  when  a  resolution 
of  this  description  will  be  taken  up,  in  the  haste  of  pro- 
ceedings at  the  close  of  a  session.    It  is  impossit>le  for 
those  opposed  to  keep  watch  of  its  progress,  and  it  may 
pass  from  its  not  being  observed,  when  it  wouki  not 
under  other  circumstances.    Sir,  I  am  opposed  to  it.   It 
must  be  known  to  the  House  that,  under  two  resolutions 
of  tbia  House  passed  at  the  Isst  session  of  the  present 
Congress,  more  than  $41,000  have  been  expended  for 
books  for  the  members  of  this  House.    This  appears 
from  the  published  account  rendered  by  the  Clerk  of 
the  House.  This,  sir,  ought  to  suffice  for  one  Congress. 
I  regret  to  say  that  I  voted  at  the  last  session  for  one  of 
the  resolotions  to  which  I  now  allude,  while  it  wss  pass- 
ing a  preliminary  stage*    But,  sir,  if  there  is  one  vote 
of  all  the  votes  I  have  ever  given,  that  I  desire  to  blot 
out  more  than  all  the  rest,  it  is  that  vote.     That  the 
books  now  offered  are  valuable,  I  do  not  doubt.    That 
they  are  desirable,  is  also  true.   I  would,  sir,  that  every 
indiridual  in  the  nation  had  a  copy  of  them.     But  I  do 
not  think  we  are  justified  in  voting  these  books  for  our 
private  libraries,  nor  even  to  recompense  those  who 
have  generously  contributed  to  the  public  library  of  Con- 


gress. They  do  not  relate  to  the  legislation  of  the  coun* 
try.  They  appertain  to  the  general  history  of  the  na- 
tion. Those  who  desire  them  should  obtain  them  at 
their  individual  expense.  I  know  not,  said  Mr.  S.,  the 
source  whence  this  resolution  hss  come;  for,  until  now, 
I  never  heard  of  it.  But,  nr,  I  will  assure  the  mover  of 
it  that  I  am  opposed  to  it,  not  upon  the  ground  that  the 
books  are  not  valuable,  nor  upon  the  ground  that  they 
are  not  desirable  and  useful  as  history,  but  solely  upon 
the  ground  that  we  ought  not  here,  as  the  Representa- 
tives of  the  people,  to  vote  ourselves  books  of  this  de- 
scription, to  be  pMd  for  out  of  the  public  treasury. 

He  concluded  by  moving  to  lay  tbe  resolution  on  the 
table,  but  withdrew  tbe  motion  on  a  pledge  for  its  re- 
newal by 

Mr.  WISE,  who  further  explaiined,  adverted  to  the 
heavy  expense  of  the  publishers,  and  the  patronage 
which  had  been  extended  to  other  works  having  weaker 
claims.  The  resolution  went  to  limit  the  price.  Three 
volumes  had  been  already  published,  and  it  was  expected 
the  work  would  extend  to  twelve  volumes.  He  hoped 
the  House  would  not  consent  to  tbe  motion  he  was  now 

1>ledged  to  make.  He  thereupon  renewed  the  motion  to 
ay  the  resolution  on  tbe  table,  and  demanded  tbe  yeas 
and  nays  upon  it.  By  permission,  be  replied,  in  answer 
to  a  query  whether  these  writings  were  not  those  the 
MSS.  of  which  had  been  alreadv  purchased  by  Congress, 
that  they  were,  though  the  whole  was  not  to  be  pub- 
lished. The  yeas  and  nays  were  then  taken,  and  stood : 
Yeas  141,  nays  48.  So  the  resolution  was  laid  upon  the 
table. 

STATUE  OF  JEFFERSON. 

Mr.  'JARVIS  reported  a  resolution,  directing  the 
bronze  statue  of  Jefferson  to  be  removed  from  the  to* 
tundo,  and  kept  in  some  safe  place  until  Congress  should 
take  order  for  its  disposal. 

Mr.  MERCER  moved  to  amend,  by  striking  out  all  af- 
ter the  removal. 

After  some  desultory  conversation,  Mr.  CHINN  moved 
to  lay  the  resolution  on  the  table;  but  the  motion  was 
negatived:  Ayes  08,  noes  85. 

Mr.  MASON,  of  Virginia,  inquired  whether  the  House 
had  accepted  the  statue.  He  understood  that  the  House 
had  accepted,  and  the  Senate  refused.  Under  these 
circumstances,  he  thought  the  owner  (Lieutenant  Levy) 
ought  to  be  allowed  to  take  back  the  statue. 

Mr.  MERCER  explained  bis  reason  for  moving  tbe 
amendment  to  be  that  he  was  unwilling  the  House  should 
accept  a  present  from  any  but  a  distinguished  source;  as 
it  was  a  high  honor  for  the  House  to  confer,  to  receive 
a  present  on  behalf  of  the  nation  from  any  one.  He 
would  vote  to-morrow  for  ordering  a  Ibitable  statue  of 
Mr.  Jefferson  to  be  executed. 

Mr.  ADAMS  thought  the  motion  in  its  present  form 
was  not  respectful  to  the  donor  of  the  statue;  especially 
af^er  the  House  had  voted  to  accept  it.  He  should  pre- 
fer that  directions  should  be  added  for  the  returning  tbe 
statue  to  the  owner. 

The  discussion  was  cut  off  by  a  motion  of  Mr.  POLK 
that  the  House  pass  to  the  orders  of  the  day;  which  pre- 
vailed. 
WASHINGTON  AND  BALTIMORE   RAILROAD. 

On  motion  of  Mr.  CHINN,  the  House  took  up  tbe 
bill  authorizing  the  Baltimore  and  Washington  Railroad 
Company  to  construct  a  railroad  within  the  District. 

Mr.  PARKER  moved  several  amendments  to  the  bill, 
the  principal  feature  of  which  was  to  relieve  the  com- 
pany from  the  restriction  which  confined  them  to  the 
streets,  and  the  requiring  of  the  road  to  pass  through 
the  city  to  the  company's  basin  near  Georgetown. 

Mr.  P.  explained  and  defended  his  amendment  in  a 
speech  of  much  earnestness;  to  which  Mr.  CHINN 
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briefly  replied,  stating  that  the  bill,  as  reported,  had 
the  concurrence  both  of  the  company  and  of  the  cor- 
poration of  Washington. 

Mr.  MgKIM,  to  end  the  discussion,  moved  the  previ- 
ous question. 

Mr.  PARKER  moved  an  adjournment,  but  it  was  neg- 
atived. 

The  previous  question  was  then  seconded:  Ayes  91, 
noes  32 {  and  being  put  and  carried,  the  bill  was  order- 
ed to  be  engrossed  and  read  a  third  time  to-morrow. 

A  short  time  was  then  spent  on  a  bill  for  certain  im- 
provements in  Florida;  but  there  beinp^  scarce  a  quo- 
rum left  in  the  House,  the  farther  conndermtion  of  the 
bill  was  postponed,  and 

The  House  thereupon  adijourned. 


TUBSDAT,  FSBBUABT  17. 

STATUE  OF  JEFFERSON. 

The  joint  resolution  for  the  removal  of  the  bronze 
statue  of  Jefferson  out  of  the  rotundo  was  taken  up,  as 
the  unBnished  business  of  yesterday. 

Mr.  McKINLEY  moved  to  postpone  th%  resolution 
till  to-morrow,  and  thereupon  he  asked  the  yeas  and 
nays;  which  were  refused. 

The  motion  was  agreed  to:  78  to  63. 

COMPENSATION  TO  R.  P.  LETCHER. 

Mr.  Mckinley  asked  if  it  was  now  in  order  to  Uke 
up  the  resolution  in  relation  to  the  election  of  printer. 

l1ie  SPEAKER  stated  that  the^business  in  order  was 
the  resolution  reported  from  the  Committee  of  Elec- 
tionsf  which  was  read. 

Mr.  McKINLEY  moved  to  lay  the  resolution  on  the 
table;  which  motion  was  rejected:  74  to  81. 

The  House  then  resumed  the  consideration  of  the 
following  resolution,  reported  from  the  Committee  of 
Elections: 

'•Beiohfedf  That  Robert  P.  Letcher,  having  been  re- 
turned as  the  rightrul  member  of  the  House  of  Repre- 
sentatives of  the  United  States  from  the  fifth  congfres- 
aional  district  of  Kentucky,  is  entitled  to  compensation 
as  a  member  of  the  last  and  present  session." 

The  question  being  on  the  adoption  of  the  amendment 
offered  by  Mr.  Habdiit,  including  within  the  proposi- 
tion Thomas  P.  Moore, 

Mr.  YAI^DERPOEL  said,  as  he  was  a  member  of  the 
Committee  of  Elections  last  year,  and  wss  still  connected 
with  that  committee,  he  would  take  the  opportunity  of 
saying  a  word  about  the  resolution  and  amendment  un- 
der consideration.  It  n^ould  be  recollected  that  the 
committee  had  #eported  that  Mr.  Moore  was  duly  elect- 
ed, but  had  also  reported  that  both  gentlemen  ought  to 
be  paid.  The  House  decided  that  the  question,  as  to 
who  was  the  elected  member,  was  a  matter  of  so  much 
doubt  that  it  could  not  satisfactorily  decide  it,  and  ac- 
cordingly referred  it  to  the  people.  This  tribunal  bad 
decided  in  favor  of  Mr  Letcher,  and  the  committee  could 
not  therefore  reasonably,  at  least  so  far  as  it  regarded 
Mr.  Letcher,  recede  from  the  ground  they  had  taken 
last  session.  If  the  House  was  then  under  obligation  to 
pay  either  party,  that  obligation  was  not  dischsrged  by 
any  thing  that  has  since  transpired.  To  be  sure,  Mr. 
Letcher  had  said,  at  the  conclusion  of  the  speech  which 
he  had  made  at  the  bar  of  the  House,  that,  without  hav- 
ing his  seat,  he  would  not  receive  his  pay,  but  this  did 
not  absolve  the  House  from  its  liability,  if  it  ever  existed. 

Mr.  y.  said  he  would  vote  for  the  amendment  offered 
by  the  gentleman  from  Kentucky,  [Mr.  Habdib,]  which 
proposed  to  pay  Mr.  Moore,  but,  should  that  be  rejected, 
he  would  still  vote  to  pav  Mr.  Letcher.  The  committee 
had  proposed  to  pay  both,  because  they  conceived  Mr. 
Moore  to  be  the  certificated  member,  and  because  both 


gentlemen  had  been  detained  here  nnder  the  order  of  the 
House.  The  claim  of  Mr.  Letcher  was  ccrtainK'  not 
weskened  by  a  decision  in  his  favor,  by  the  tribunal  (the 
people)  to  which  the  case  was  referred.  Still  be  would, 
for  the  reasons  before  stated,  and  in  accordance  with 
what  the  committee  had  recommended  last  year,  vote  to 
pay  both.  This  was  a  very  peculiar  case,  and  would  not, 
probably,  very  soon  occur  again.  He  would  prefer  bar- 
ing the  eases  or  claims  of  each  gentleman  brought  l»efbre 


the  House  in  the  shape  of  distinct  propoaitioiiSp  that 
might  not  embarrass  the  other;  but  as  the 
was  proposed,  he  would  vote  for  it;  and  repeated  that, 
if  rejected,  he  would  vote  for  the  original  reaokilMNi. 

Mr.  LETCHER,  in  order,  he  said,  that  he  migfat 
place  himself  reetu»  in  turia,  as  to  this  matter,  ezplained 
that  what  he  said  last  session  was,  that  he  would  net 
take  the  pay  unless  he  was  entitled  to  the  sest.  He  did 
not  say  that  be  would  not  accept  the  pay  if  he  was  en- 
titled to  the  seat. 

Mr.  J.  Y.  MASON  said  it  was  a  constitutional  privilege 
to  contest  the  claim  for  a  seat  in  this  House,  on  proper 
grounds;  but  it  had  never  occurred  that  two  individaals 
received  pay  at  the  same  time.  He  had  no  doubt  that 
the  travelling  expenses  of  the  claimants  ought  to  be  paid 
in  every  case.  He  read  the  resolution  of  the  laal  aessRNi 
which,  he  said,  referred  it  to  the  people  to  determine 
who  was  the  rightful  member.  The  people  had  deter- 
mined the  question  in  favor  of  Mr.  Letcher. 

Mr.  BEARDSLEY  was  willing,  be  said,  to  vote  in  fa- 
vor of  giving  mileage  to  both  ofthe  gentlemen,  and  he 
would  go  no  further  as  to  either.  The  people  had  not 
determined  that  either  of  the  cUimants  were  ever  circl- 
ed; and  neither  oF  them,  he  thought,  had  any  chum  to  a 
per  diem  compensation.  As  to  the  present  member,  the 
House  had  determined  that  they  were  incapable  of  de- 
termining who  was  elected.  The  Question  was  sent  baek, 
not  for  the  people  to  say  which  had  been  elected;  for 
that  was  not  the  question  submitted;  but  it  was  left  ta 
the  electors  to  determine  who  they  would  choose,  and 
they  chose  Mr.  Letcher  in  preference  to  Mr.  Moore. 
We  were  now  asked  to  pay  these  gentlemen  per  diem 
for  attending  here  to  contest  the  seat.  He  considered  it 
extravagant  to  pay  two  members,  when  the  House  had 
determined  that  neither  of  them  was  elected.  There 
was  good  reuon  for  paying  the  mileage,  but  fiirther  than 
that  ne  would  not  go.  If  one  obtained  the  per  diem  al- 
lowance, however,  the  other  ought  also  to  have  it.  He 
should  vote  for  the  amendment  and  against  the  resolution. 

Mr.  JONES,  of  Georgis,  said  this  case  waa  very  dif- 
ferent from  any  which  had  ever  before  been  presented. 
It  was  customary  for  the  House,  in  case  of  a  eonteated 
election,  to  pay  the  sitting  member  up  to  the  time  when 
the  adverse  claim  was  established,  and  to  pay  the  suc- 
cessful claimant  also  from  the  commencement  of  the  ses- 
sion up  to  that  time.  In  this  case,  then,  two  oiembers 
were  paid.  The  gentleman  from  New  York  was  mis- 
taken as  to  the  determination  of  the  House  at  the  last 
session.  They  did  not  determine  that  neither  of  the 
cUimants  was  elected,  but  that  it  was  impossible  to  de- 
termine which  wfB  elected. 

Mr.  LANE  said  that  contesting  a  seat  in  this  House 
wss  a  voluntary  act  of  the  claimants,  who  were  not 
brought  here  by  order  of  the  House.  The  House  in 
this  case  could  not  come  to  a  satisfactory  conclusion 
which  was  chosen,  and  referred  it  to  the  people  to  deter- 
mine who  was  entitled  to  the  seat.  The  people  had 
decided,  and  he  would  take  that  as  a  proof  who  is  and 
was  elected.  He  would  therefore  vote  only  for  the  pay 
of one. 

Mr.  EVANS  was  opposed,  he  said,  to  the  amendment 
which  proposed  to  pay  the  unsuccessful  candidate,  unless 
there  was  a  precedent  for  it.  If  there  was  a  precedent, 
he  would  vote  for  the  amendment,  though  he  considered 
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it  BB  a  very  bad  precedent.  One  of  the  claimants  (Mr. 
Moore)  exhibited  a  certificate  of  election,  which  was  de- 
cided to  be  ineufBcient.  The  other  claimant  offered  to 
prove  that  he  had  received  a  majority  of  votes,  and  that, 
but  for  the  censurable  conduct  of  an  officer,  he  would 
have  been  returned,  in  the  regular  manner,  as  elected. 
Now,  he  (Mr.  E.)  held  to  the  principle,  that  what  ought 
to  have  been  done  was  done.  To  pay  Mr.  Moore 
would  be  to  establish  a  principle  that  persons  coming 
here  to  contest  any  thing  shall  be  paid,  if  they  are  un- 


Mr.  CLAYTON  said  it  was  a  good  maxim  in  Isw,  that 
what  ought  to  be  done  is  done.  When  the  claimants 
piesented  themselves  at  the  last  session,  if  the  House 
had  declared  one  of  them  to  be  entitled  to  the  seat,  that 
one  would,  of  course,  receive  his  regular  pay.  But 
both  of  the  claimants  agreed  not  to  take  the  seat,  and  to 
leave  the  question  to  be  adjudicated  by  the  House.  The 
House  kept  them  here  all  the  session,  and,  finally,  left 
the  question  to  the  people.  The  House  certainly  would 
not  aay  that  the  pay  which  the  sitting  member  frdm 
Kentucky  would  have  received,  should  now  go  into  the 
public  treasury.  Mr.  Letcher  would  have  been  entitled 
to  the  |>ay  if  he  had  taken  the  seat;  and  no  one  could 
say  that  the  Government  was  entitled  to  that  money. 
Mr.  Moore  he  considered  justly  entitled  to  milesge. 

Mr.  SURGES  said  that,  when  there  was  ground  of 
contest,  elections  ought  to  be  contested  at  the  expense 
of  the  nation.  It  would  have  the  tendency  to  purify 
electiona  to  enable  men  to  come  here  and  contest  them 
when  they  were  at  all  questionsble. 

Mr.  R.  M.  JOHNSON  said  he  could  make  no  differ- 
ence between  the  parties.  They  received  nearly  an 
equal  number  of  votes,  and  neither  of  them  could  have 
deserted  his  post,  and  his  friends,  and  declined  the  con- 
test before  the  House.  He  was  in  favor  of  paying  both, 
and  ahould  vote  for  the  original  proposition  and  for  the 
amendment. 

Mr.  CLAT  said  the  House  hsd  spent  several  weejcs 
in  discussing  this  subject  last  year,  and  seemed  now 
disposed  to  renew  the  discussion.  Confiding  in  the  dis- 
position of  the  House  to  do  ample  justice  to  the  claim 
of  Mr.  Moore  whenever  it  was  brought  before  the 
Hooae,  he  moved  the  previous  question. 

The  House  refused  to  seconcf  the  motion  for  the  pre- 
vioua  question,  by  a  vote  of  67  to  92. 

Mr.  POLK  moved  that  the  House  proceed  to  the  or* 
ders  of  the  day;  which  was  agreed  to:  93  to  64. 

HEIRS  OF  COUNT  DE  GBASSE. 

The  SPEAKER  laid  before  the  House  the  following 
message  from  the  President  of  the  United  States; 
which  was  referred  to  the  Committee  on  Reyolutionary 
Claims: 

Tb  the  Hmut  of  Reprtientaiives  of  the  DhUed  Stales: 

1  transmit  to  the  House  of  Representatives,  for  their 
connderation,  a  petition  to  the  Congress  of  the  United 
Slates,  froin  Adelaide  Grassi;  de  Grochamps,  one  of  the 
surviving  daughters  of  the  Count  de  Grasse,  together 
with  the  letters  which  accompanied  it.  Translations  of 
these  are  also  sent. 

ANDREW  JACKSON. 
Wasbisstov,  February  16,  1835. 

Mr.  WATMOU6H  moved  to  postpone  all  the  pre- 
vious orders  of  the  day,  for  the  purpose  of  taking  up 
the  bill  to  regulate  the  psy  of  the  navy. 

Mr.  POLK  demanded  the  yeas  and  nays;  which  were 
ordered,  and  were:  Yeas  110,  nays  103. 

So  the  motion  prevailed. 

NAVY  PAY  BILL. 

The  House  then  took  up  the  bill  to  regulate  the  pay 
of  the  navy  of  the  United  States. 


The  duestion  pending  was  on  the  following  amend* 
ment,  offered  by  Mr.  Pops: 

•'  That  the  bill,  with  its  amendments,  be  submitted  to 
the  Committee  of  the  Whole  on  the  state  of  the  Union, 
with  instructions  to  amend  the  same  by  striking  out 
from  the  thirty-second  to  the  thirty-ninth  line,  inclusive, 
and  inserting  in  lieu  thereof— 

*<  When  commanding  a  squadron  on  foreign  service, 
three  thousand  five  hundred  dollars. 

«  When  commanding  a  single  ship,  or  in  any  other 
service,  three  thousand  dollars. 

<■  When  on  leave,  or  waiting  orders,  two  thousand 
dollars."  And  by  striking  out  the  remainder  of  the  bill 
from  the  commencement  of  the  one  hundred  and  nine- 
ty-fifth line,  beginning  with  the  word  « including." 

Mr.  POPE  said,  as  the  House  had  consented  to  take 
up  the  bill,  he  hoped  they  would  dispose  of  it  without 
discussion,  and  the  motion  would  be  agreed  to. 

After  some  conversation  as  to  the  mode  of  proceeding, 

Mr.  FILLMORE  called  for  a  division  of  the  question, 
on  commitment  and  instructions. 

Mc.  BEAUMONT  then  said,  as  this  bill  provided  for 
an  increase  of  the  salaries  of  officers,  and  was  not  in- 
tended to  benefit  the  sailors,  he  moved  to  lay  the  mo- 
tion to  recommit  on  the  table. 

Tlie  question  was  taken  by  yeas  and  nays,  and  de- 
cided in  the  negative:  Yeas  75^  nays  132. 

Mr.  POPE  modified  his  motion  to  instruct,  so  as  to 
leave  the  allowance  of  ten  cents  a  mile  for  travel,  and 
to  allow  the  captains  in  command  04,000  wh^n  on  for- 
eign service. 

Mr.  GILLET  was  anxious,  he  said,  to  add  a  declara- 
tory clause  to  the  end  of  the  bill,  to  prevent  any  extra 
allowances.  But  he  was  willing  to  all6w  ten  cents  a 
mile  for  t^vel.  If  the  House  would  go  into  committee 
without  instructions,  they  would  be  able  to  amend  the 
bill,  so  as  to  render  it  more  generally  acceptable. 

Mr.  S.  JONES  suggested  that  the  clause  might  be 
added  to  the  instructions  moved  by  the  gentleman  from 
Kentucky. 

Mr.  HARDIN  thought  it  better,  he  said,  to  go  into 
committee  without  instructions,  and  to  let  the  amend- 
ments be  there  moved,  one  by  one. 

Mr.  BURGES  was  in  favor  of  going  into  committee 
without  instructions. 

The  motion  to  recommit  the  bill  with  instructions  was 
divided,  and  first  put  on  recommitment;  which  was 
agreed  to. 

The  House  then,  on  motion  of  Mr.  WATMOUGH, 
went  into  Committee  of  the  Whole  on  the  state  of  the 
Union,  Mr.  Baieos  in  the  chair. 

Mr.  POPE  moved  to  amend  the  bill,  so  as  to  fix  the 
pay  of  captains,  when  commanding  squadrons  on  foreign 
service,  at  $4,000;  commanding  a  smgle  ship,  $3,000; 
and  when  off  duty,  $3,000. 

Mr.  WISE  moved  to  amend  this  amendment,  by  ma- 
king the  first  sum  $4,000,  the  second  $3,500,  and  the 
third  $2,500. 

On  this  amendment  a  very  desultory  debate  arose,  in 
which  it  was  contended  by  Mr.  WISE  that  the  amend- 
ment of  Mr.  Pops;  instead  of  raising,  would  actually  re- 
duce the  pay  of  all  captains  in  the  navy. 

Mr.  POPE,  on  the  other  hand,  insisting  that  the 
amendment  he  had  offered  met  the  wishes  of  nine  hun* 
dred  and  sixty  out  of  one  thousand  officers  of  the  navy. 

After  repeated  ineffectual  attempts  to  get  a  quorum 
to  vote,  tellers  were  demanded,  and  being  appointed, 
the  vote  stood:  Ayes  79,  noes  46.  So  the  amendment 
of  Mr.  WisB  to  the  amendment  of  Mr.  Popx  was  adopted. 
Mr.  POPE  then  moved  further  to  amend  the  bill  by 
striking  out  all  extra  allowances  to  officers,  save  ten 
cehts  a  mile  for  travelling  expenses  when  under  orders. 
Mr.  GILLET  moved  to  amend  this  amendment,  so  as 
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to  intert  prohibitory  clauses  Rg»imt  not  onljr  all  extra 
allowances,  but  all  rations  also;  so  as  to  confine  the  pay 
of  the  officers  to  %  salaiy  alone. 

Mr.  GILLET  said,  in  submitttnr  the  amendments 
which  he  bad  the  honor  to  ofier,  he  begged  leave  to 
atate  that  his  object  was  to  perfect  the  bill,  as  far  as 
it  was  possible  to  do  so.  He  was  the  more  anxious  to 
do  so,  as  he  clearly  foresaw  that  the  bill  would  pass. 
His  amendment  was  to  strike  out  these  words: 

*'  One  ration  per  day  only  shall  be  allowed  to  all  offi- 
cers when  attached  to  vessels  for  sea  service. 

**  The  compensation  hereinbefore  specified  shall  be 
in  fill  for  pay  and  subsistence,  and  for  all  allowances 
in  lieu  of  cabin  furniture  to  coomianders  of  vesseb  and 
squadrons,  and  for  all  allowances  to  officers  attached  to 
navy  yards,  or  employed  on  any  shore  dutv,  except  for 
detention  on  surveys  of  the  coasts  and  yards,  or  vessels, 
or  courts-martial,  or  boards  of  examination,  for  which 
an  additional  allowance  of  two  dollars  per  day  shall  be 
made;  for  house  rent  or  chamber  money,  for  which 
two  dollars  per  week  shall  be  allowed,  where  quarters 
or  public  accommodations  be  not  provided,  and  for 
travel  under  orders,  for  which  ten  cents  per  mile  shall 
be  allowed.  And  all  acts,  or  parts  of  acts,  inconsistent 
with  the  provisions  of  this  act,  are  hereby  repealed. 

*'  Sse.  2.  Jind  he  it  further  enaded.  That  the  Secre- 
tary of  the  Treasury  shall  be,  and  he  is  hereby,  autho- 
rized and  directed  to  deduct  from  the  pay  hereafter  to 
become  due  of  the  commission  and  warrant  officers  of 
the  navy  of  the  United  Slates  three  per  centum  of  the 
amount  thereof,  and  to  pay  the  same  to  the  Secretary 
of  the  Navy  and  the  Navy  Commissioners  for  the  time 
being,  who  are  hereby  appointed  a  board  of  commis- 
sioners^ by  the  name  and  style  of  «  Commissioners  of 
the  Navy  Widows'  and  Orphans'  fund)"  which,  togeth- 
er «with  any  other  moneys  to  which  the  fund  may  be- 
come legally  entitled,  shall  constitute  a  fund  to  be  in- 
vested by  said  board,  and  the  proceeds  of  it  divided  and 
disbursed  in  such  manner  as  may  be  hereafter  prescribed 
by  Congress." 

And  insert  the  following: 

•'  That  no  allowance  shall  hereafter  be  made  to  any 
officer  employed  in  the  naval  service  of  the  United 
States,  for  drawing  bills,  for  receiving  or  disbursing 
money,  or  transacting  any  business  for  the  Government 
of  the  United  SUtes,  nor  shall  he  be  allowed  servants, 
or  pay  for  servants,  or  clothing  or  rations  for  them,  or 
pay  for  the  same;  nor  shall  any  allowance  be  made  to  him 
for  rent  of  quarters,  or  to  pay  rent  for  furniture,  or  for 
lights  or  fuel,  or  for  travelling  expenses  or  transport- 
ing bafcgagc;  nor  shall  any  such  officer  be  allowed  to 
transport,  or  aid  in  transporting,  for  pay,  any  specie  or 
property  for  any  person.  It  is  herebv  expressly  de- 
clared that  the  yearly  allowance  provided  in  this  act  is 
all  the  pay,  compensation,  and  allowance,  that  shall  be 
received,  under  any  circumstances  whatever,  by  any 
such  officer." 

It  would  at  once  Ibe  perceived  that  he  had  several 
t>bjects  in  view.  He  desired,  firstly,  to  dispense  with 
the  ration  which  was  provided.  The  retaining  it  would 
be  adding  to  the  salary  of  each  officer,  when  attached 
to  a  vessel,  $91  25  per  annum.  When  all  the  officers 
of  the  navy  should  be  attached  to  vessels,  this  would 
create  an  expense,  beyond  the  large  salaries  now  pro- 
posed, of  about  one  hundred  thousand  dollars  a  year; 
and,  when  averaged  among  the  whole,  would  increase 
their  pay,  beyond  the  proposed  salaries,  about  ten  per 
cent.  There  was  no  good  reason  for  this  indirect  in- 
crease. It  partook  of  the  character  of  the  "allowan- 
ces" of  which  he  should  preaently  speak.  The  only 
reason  he  had  heard  assigned  for  the  continuance  of 
this  ration  was,  that  sometimes,  at  sea,  it  would  so  hap- 
pen that  the  officers  would  need  the  usual  &ea  stores  of 


the  ship.  In  practice,  however,  it  w»s  well  knows 
these  rations  were  seldom  received  hi  kind,  but  in  cadb. 
There  could  be  no  practical  difficulty  in  dispensing  witk 
the  ration.  The  officer  might  receive  it  from  the  ship's 
stores^  snd  have  it  charged  to  him  as  so  much  applicable 
to  his  pay;  and  he  could  not  perceive  why  it  cooU 
not  be  as  easily  charged  to  htm  as  so  much  wages  paid 
as  so  much  rations.  The  labor  would  all  be  the  same. 
He  thought  the  salaries  high  enough  without  this  »)df> 
tion.  The  increase  of  the  expense  of  tlie  nmvy  was 
quite  as  great,  without  it,  as  would  be  satisfactory  to  the 
country. 

Mr.  G.  said,  in  ordinary  time%  he  should  have  ex- 
pected to  see  one  large  division  in  this  House  Totiap 
with  him,  in  his  effort  to  prevent  so  great  an  increase  hi 
salaries  of  the  officers  of  the  general  Govemwient.  He 
alluded  to  those  who,  at  the  last  session,  had  expressed 
the  opinion  that  money  had  very  much  increued  in 
value,  by  the  act  of  the  Executive,  and  those  who  bad 
Voted  to  diminish  the  salaries  of  numerous  public  ofll- 
cers  twenty-five  percent.,  when  the  pay  of  those  offi- 
cers did  not  average  as  much  as  the  present  pay  of  naval 
officers.  He  believed  the  chairmah  of  the  select  coai- 
mittee,  [Mr.  Watxouoh,]  who  was  urj^ng  this  bill,  had 
been,  on  the  occasion  alluded  to,  particularly  favorable 
to  the  effort  to  diminish  the  pay  or  most  of  the  civil  lot. 
The  proposition  was  then  to  reduce  the  pay  of  the  Vice 
President  and  the  heads  of  Departments  below  what  it  is 
now  proposed  to  give  captains  in  the  navy.  Even  the 
postmasters  in  the  countiy,  although  their  whole  yearly 
compensation  might  not  amount  to  twenty  dollars,  were 
to  have  had  one  murth  of  that  sum  taken  away,  because 
money  Was  then,  and  was  to  continue  to  be,  at  least 
that  much  more  valuable  than  it  was  a  year  before.  He 
thought  the  chairman,  and  those  who  had  acted  with  him 
at  the  time  referred  to,  stood  in  a  singular  position  to 
advocate  an  increase  of  salaries,  already  higher  and  more 
adequate  to  service  rendered  than  those  he  had  at- 
tempted to  reduce  one  fourth.  And  the  effort  to  annex 
to  the  high  salaries  provided  in  this  bill  an  emolument  of 
f91  25  per  annum  to  each  officer,  came  with  a  peculiar 
ill  grace  from  that  quarter.  He  confidently  expected  that 
those  who  professed  to  be  opposed  to  the  increase  of 
the  expenses  of  the  general  Government,  who  bad  been 
so  free  in  their  censure  of  its  past  expenses,  and  ex- 
pressed such  apprehensions  for  the  future,  would  go 
with  him,  at  least  so  far  as  to  cut  off  this  indirect  in- 
crease. Gentlemen  well  knew  that,  if  Congress  passed 
laws  requiring  expenditures,  the  Executive  must  exe- 
cute those  laws.  He  must  carry  their  law  into  effect ; 
and  if  there  was  any  fault  in  the  expenses  of  the  general 
Government,  it  was  chargeable  to  Congress,  who  pass 
laws  requiring  those  expenses.  Congress  controlled 
this  subject,  and  if  there  was  {ground  for  censure,  it  was 
with  that  branch  of  the  public  service.  Until  it  was 
shown  that  the  President  expends  money  without  the 
authority  of  law,  he  ought  to  escape  censure;  and  gen- 
tlemen should  be  slow  in  their  criticisms  in  this  matter 
upon  the  law-making  power.  He  hoped  he  should  not 
call  in  vain  upon  the  House  to  go  with  him  in  his  efforts 
to  prevent  this  enormous  and  unnecessary  increase  in 
the  public  expenditures* 

Mr.  G.  said  the  House  would  perceive  in  the  other 
part  of  bis  amendment,  in  which  he  proposed  to  strike 
out  the  provision  giving  other  compensation  in  certai  n 
cases,  that  ha  aimed  a  blow  at  what  is  here  well  under- 
stood by  the  term  extra  allowances.  It  was  by  virtue 
of  these,  that  officers,  occasionally  at  least,  had  had  very 
valuable  additions  made  to  their  regular  pay.  Mr.  G. 
said  that,  when  he  had  the  honor  first  to  propose  this 
amendment,  it  did  not  appear  to  meet  with  much  ap- 
probation; and  particularly  from  the  chairman  of  the 
select  committee,  [Mr.  Watmoush,}  who  said  it  would 
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render  the  bill  *<  incong^ous.**  He  believed  the  hon- 
ormble  member  had  changed  his  opintoo»or  at  least  would 
yield  his  opposition  to  that  part  of  his  amendment.  Mr. 
O.  hoped,  before  be  had  done  with  the  subject,  to  bring 
tb«  mtnd  of  the  House  to  the  conclusion  tmit  the  clause 
g-ivlnf^  these  extra  allowance  3  ought  to  be  stricken  out, 
and  the  words  which  he  had  proposed  inserted,  which 
prohibited  their  being  made  under  any  circumstances 
whatever.  From  what  appeared  to  be  the  wish  of  many 
of  his  friends,  and  the  will  of  the  House,  and  to  prevent 
the  defeat  of  his  amendment,  he  should  consent  to 
strike  out  so  much  of  it  as  prohibited  naval  officers  from 
transporting^  specie  for  pay.  He  would,  however,  state 
that  his  own  convictiona  were  clear  that  this  prohibition 
was  a  necesMry  one,  to  cut  up  by  the  root  a  practice 
which  was  becoming  general,  and  which  was,  in  his  opin- 
ion, ruinous  in  its  consequences.  Rumor  had  told  of  im- 
mense fortunes  made  by  naval  officers  in  this  business. 
He  nauch  feared  that  this  practice  would  lead  to  that  of 
goin|^  needlessly  from  place  to  place,  merely  to  carry 
specie  for  the  per  centage  to  be  received  by  the  officer 
in  command.  It  might  be  easy  to  find  a  pretext  to 
ju&tify  the  going  from  place  to  place,  when  the  real  ob- 
ject was  to  canr^  specie.  He  believed  the  continuance 
of  this  practice  m  the  navy  would  destroy  its  energy  and 
usefulness^  and  reduce  our  ships  of  war  to  a  level  with 
merchantmen,  and  our  gallant  officers  to  that  of  freight- 
era.  He  should  have  no  objection  to  its  being  carried 
free  of  expenae^  as  that  cooid  not  lead  to  abuse. 

The  clause  in  the  bill  as  it  now  standsi  although  it 
pretends  to  cut  off  all  allowances,  does  not  do  so  in  fact. 
It  says:  **  The  compensation  hereinbefore  specified  shall 
be  in  full  for  pay  and  subsistence,  and  for  allowances,  in 
lieu  of  cabin  furniture,  to  commanders  of  vessels  and 
squadronsu"  This  is  idl  that  relates  to  commanders  of 
vessels  and  squadrons.  It  will  be  perceived  that  it  cuts 
off  only'a  single  allowance,  while  it  purports  to  cut  off  all. 
The  allowances  to  all  other  officers  purport  to  be  cut  off, 
but  it  will  be  seen,  on  close  examination,  that  there  is  a 
long  list  of  exceptions.  The  Government  pays  an  officer 
for  all  his  timet  sod  be  could  see  no  reason  why  he  should 
be  allowed  two  dollars  per  dsy,  when  "detained  on 
surveys  of  the  coasts  and  yards,  or  vessels,  or  courts- 
martial,  or  boards  of  examination."  This  service  could 
not  be  more  hazardous  or  laborious  than  the  ordinarv 
naval  service.  The  tendency  of  this  extra  per  diem  al- 
lowance would  be  to  protract  the  completion  of  the  busi- 
ness on  which  be  might  be  engaged. 

The  section  provided  house  rent,  or  chamber  money, 
St  tkie  rate  of  two  dollars  per  week.  The  substance  of 
this  provision  is  this:  to  give  to  the  officer,  in  addition  to 
the  large  salary  proposed,  to  say  nothing  of  the  rations, 
one  hundred  and  four  dollars  per  annum.  In  practice, 
he  underatood  it  to  be  usual  to  hire  a  room  at  a  hotel  or 
boarding-house,  and  have  board  furnished  at  that  place, 
paying  a  given  aura  for  both,  and  taking  a  receipt  for 
rent  of  rooms^  sufficiently  large  to  cover  the  allowance. 
He  had  been  told  that  this  allowance  had  often  been 
made  when  even  these  forms  had  been  omitted.  Under 
this  bill  it  might  be  fairly  allowed  as  a  part  of  the  salary. 
Let  us  cut  off  this  extra  also. 

He  bad  concluded  to  modify  his  amendment  so  as  to 
give  pay  for  trav^  under  orders.  When  he  inserted 
the  provision  to  prevent  this  allowance,  he  apprehend- 
ed that.it  might  lead  to  abuse.  It  might  so  happen  that 
an  officer  would  be  ordered  to  travel,  when  the  journey 
was  solely  to  accommodate  the  officer.  He  had  been 
told  that  such  things  had  happened,  but  he  could  not 
Touch  for  the  sccnracy  of  his  information.  On  the  other 
band,  a  Secretary  who  would  not  scruple  to  make  orders 
to  afford  favorites  an  opportunity  to  travel  at  the  ex- 
pense of  the  Clovernment,  would  hardly  be  restrained 
from  gratifying  a  worse  feeling  by  ordering  officers, 
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whom  he  wished  to  drive  out  of  the  service,  from  point 
to  point,  if  they  had  no  travel  allowance,  when  the  pub- 
lic service  did  not  require  it.  The  cbsnces  of  abuse 
were  equal.  There  remained  this  reason  for  the  allow- 
ance: the  public  service  often  required  an  officer  to 
proceed  from  one  part  of  the  Union  to  anotherf  say  from 
Portsmouth  to  New  Orleans.  The  expense  of  this 
Journey  would  be  very  considerable,  and  could  not  be 
borne  by  the  officers  of  the  lower  grade,  without  consu- 
ming nearly  all  the  pay  allowed  for  a  year.  To  prevent 
the  hardships  which  would  fall  upon  this  class,  if  no  travel 
fee  were  allowed,  he  had  concluded  to  modify  his  amend- 
ment so  as  to  allow  them  ten  cents  per  mile  for  travel 
under  orders. 

Mr.  G.  said  he  desired  not  only  to  btrike  out  these  ob- 
jectionable items,  but  he  wished  the  prohibitory  part  of 
his  amendment  adopted.  That  not  only  prohibited  the 
allowances  referred  to^  but  it  went  further^  it  prohibited 
a  practice  which  had  formerly  prevailed  in  allowing 
commissions  to  commanders  of  ships  or  squadrons.  The 
time  had  been  when,  under  the  navy  regulations,  two 
and  a  half  per  cent,  had  been  allowed  for  the  trifling 
UboT  of  drawing  bills.  To  the  commodore  of  a  squad- 
ron this  would  amount  to  a  large  sum.  At  one  period, 
he  had  understood  that  a  gross  sum  of  $2,000  per  annum 
had  been  allowed  for  this  service.  He  also  desired  to 
prohibit  the  paying  a  per  centage  (often  allowed)  for 
receiving  and  disbursing  public  money;  and  also  that  of 
conferring  a  distinct  agency  under  which  additional  pay 
is  received.  Whether  it  had  ever  occurred  or  not,  he 
could  not  say,  except  upon  the  authority  of  current  re- 
port; but  it  was  now  possible,  and  not  prohibited  by 
law,  to  confer  upon  the  commander  of  a  ship,  or  other 
officer  on  board,  an  agency  distinct  from  his  official  duty, 
and  pay  him  such  sum  as  the  service  mig^t  allow.  In 
this  way  the  secret  service  fund  might  be  expended 
upon  naval  officers  abroad,  while  they  were  in  receipt 
of  full  salaries  under  their  commissions^  This  he  wished 
to  prevent.  When  the  Government  pays  its  public  ser- 
vants for  their  whole  time,  there  could  be  no  sufficient 
reason  for  paying  them  again  for  distinct  portions  of  it, 
and  they  should  be  content  with  that,  or  leave  the  service. 

Hr.  G.  remarked  that  it  had  been  said  that  these  offi- 
cers could  not  live  without  the  allowances  provided  in 
this  bill.  If  this  is  so,  he  would  ask,  how  do  they  live 
now,  when  it  is  said  thev  get  such  inconsiderable  pay } 
The  salary  alone,  provided  in  this  bill,  is  much  grater 
than  the  officers  represent  their  whole  pay  to  be  at  the 
present  time.  He  believed  these  salaries  were  quite 
ample,  and  some  of  them  were  too  large.  Mr.  G.  said 
officers  were  created  to  transact  the  public  business,  and 
not  for  the  personal  benefit  of  the  office-holders.  Suoli 
compensation  should  be  provided  as  would  command 
competent  persons,  who  would  discharge  the  trust  com« 
mitted  to  them  with  fidelity.  Officers  of  the  navy  and 
army  stood  upon  a  different  footing  from  all  others,  stve 
the  judiciary;  they  were  officers  for  life,  if  not  discharg- 
ed for  improper  conduct.  Hence,  that  pay  which  would 
meet  their  reasonable  and  necessary  current  expenses 
was  the  true  compensation,  as  they  would  never  be  with- 
out a  competent  mcome. 

It  might  here  be  stated  that  the  present  compensation 
had  commanded  valor,  skill,  and  fidelity.  Would  any 
one  pretend  that  it  had  not?  All  admitted  it  had.  It 
was  also  pretty  generally  understood  that  a  portion  of 
these  officers  had  made  themselves  rich.  Hence  it  might 
well  be  contended  that  no  increase  of  the  present  pay 
was  necessary.  Certainly  there  can  be  no  ground  for 
an  increase  beyond  the  salaries  proposed.  He  fully  con- 
curred with  tliose  who  had  expressed  the  opinion  that 
more  than  was  necessary  to  meet,  with  due  economy, 
their  necessary  current  expenses  would  lead  to  extrava- 
gance, inattention  to  duty,  and  injure  the  service. 
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But,  suppose  the  salaries  are  insufficient,  is  it  best  to 
increase  them,  or  make  allowances?  In  his  mind  there 
was  no  doubt  that  the  salary  should  be  so  fixed  as  to 
give  all  the  pay  intended.  This  would  prevent  the  pos- 
sibility of  abuse  in  pay,  and  would  also  avoid,  what  was 
now  too  common,  difficulties  between  those  claiming 
extra  allowances  and  the  accounting  officers  of  the  De- 
partment. Now,  officers  were  often  put  to  inconveni- 
ence in  coming  to  Washington  to  explam  and  settle  their 
accounts;  and  we  are  not  without  precedents  of  their 
going  away  dissatisfied.  We  had  even  had  appeals  to 
Congress  from  the  decisions  of  the  Department.  We 
had  had  a  signal  instance  this  session.  These  would  con- 
tinue as  long  as  the  system  of  allowances  was  permitted 
to  exist.  It  was  also  of%en  important  to  officera  to  know 
the^  amount  they  could  receive,  and  to  have  no  part  of 
their  income  involved  in  doubt.  The  people  also  desi- 
red to  know  the  amount  paid  to  each  officer;  thev  wished 
to  understand  whether  the  pay  allowed  to  their  public 
servants  was  such  as  would  meet  their  approbation. 
Under  the  allowance  system,  they  would  never  know 
what  was  received  by  any  officer.  It  was  also  imporUnt 
that  there  should  be  certainty  in  the  pay  of  all  persons 
engaged  in  the  public  service,  so  that  specific  and  cer- 
tain appropriations  might  be  made  to  meet  the  exigen- 
cies of  the  service.  But  what  he  deemed  most  impor- 
tant of  all  was,  to  place  it  beyond  the  power  of  the  Ex- 
ecutive or  the  Department  to  make  any  possible  draf^ 
upon  the  treasury  beyond  a  certain  and  known  salarv. 
Not  that  he  so  much  feared  abuse,  as  the  suspicion  of  it. 
Now,  honorable  gentlemen  rise  in  their  places,  and  al- 
lege that  the  expenses  of  the  Government  are  increased, 
and  charge  it  to  the  fault  of  the  Executive,  and  oflen 
point  to  the  fact  that  some  of  the  compensation  of  pub- 
lic servants  depends  upon  Executive  discretion.  He 
wished  to  put  this  matter  beyond  controversy.  He  would 
allow  nothmg  of  the  kind,  except  from  the  roost  cogent 
necessity,  to  depend  upon  the  will  of  any  man.  He 
would  make  the  whole  a  matter  of  law,  and  that  law 
would  be  before  the  people.  If  they  approved  it,  their 
sanction  would  be  freely  given;  if  not,  they  would  as 
freely  condemn.  Suspicion  might  be  easily  excited 
af^ainst  the  roost  upright  and  correct  who  exercise  such 
discretionary  power.  This  House  will  then  do  an  act 
of  favor^nay,  an  act  of  justice— to  those  who  adminis- 
ter the  laws,  to  give  them  as  little  discretion  as  possi- 
ble. Give  thero  none  where  it  is  possible  to  avoid  it. 
Then  all  will  refer  to  the  law  as  settling  the  proper  rule 
of  action,  and  be  governed  by  it.  Then,  if  complaint 
18  to  be  made,  it  will  be  in  petitioning  to  Congress  to 
amend  and  aher  the  law,  and  not  to  the  executor  of  the 
law  for  an  exercise  of  his  discretion.  For  these  reasons 
he  was  decidedly  of  opinion  that  it  would  be  far  prefer- 
able, if  greater  compensation  were  necessar}',  to  give  it 
at  once  in  the  shape  of  a  salary,  than  to  attempt  it  in  this 
indirect  manner.  He  trusted,  however,  that  he  had  suf- 
ficiently shown  that  the  salaries  proposed  were  at  least 
high  enough  without  this  addition.  By  this  bill  they 
were  higher  than  in  any  other  portion  of  the  public  ser- 
vice; and  much  smaller  pay  had  commanded  the  best 
naval  oflicers  in  the  world,  and  he  had  no  doubt  would 
continue  to  do  so.  He  then  protested  aninst  this  at- 
tempt indirectly  to  increase  pay  already  sufficiently 
large.  ^ 

Mr.  G.  said  he  understood  that  the  second  section  of 
the  bill  was  to  be  stricken  out  by  common  consent,  and 
therefore  he  would  make  no  remarks  upon  it.  He  said 
there  was  one  other  amendment  he  desired  to  make.  He 
wished  to  strike  out  these  words:  «•  Officers  temporarily 
performing  duties  belonging  to  those  of  a  higher  grade, 
shall  receive  the  compensation  allowed  to  such  higher 

Cde  while  actually  so  employed."    This  section  was 
Ic  to  lead  to  abuse.  There  was  no  check  upon  those 


who  should  administer  the  law  to  prevent  their 
ing  those  of  a  lower  grade  to  perform  the  datics  of  a 
higher  one  for  the  express  purpose  of  increaaing'  their 
pay.  If  it  were  possible  under  the  law  for  him  to  do  so, 
he  would  doubtless  be  pressed  to  do  it  When  he  should 
yield  for  once,  he  would  be  Overwhelmed  with  applica- 
tions of  the  kind,  and  they  might  not  always  be  revsted. 
His  object  was  to  prevent  the  possibility  of  these  thir^; 
and  he  therefore  hoped  the  friends  of  the  bill  voold 
assent  to  the  amendment.  It  would  prove  equmlly  bene- 
ficial to  the  service  and  to  the  Department.  He  expect- 
ed the  bill  would  pass;  but,  unless  its  fpenda  permitted 
it  to  be  amended,  and  made  auch  as  he  thought  it  ought 
to  be,  he  could  not  vote  for  it.  And  he  confidentlj  ex- 
pected that  those  who  were  opposed  to  executive  pat- 
ronage, and  discretionary  executive  power;  those  who 
were  for  lowering  salaries;  and  those  who  objected  to 
the  amount  of  the  expenses  of  the  Government,  would 
be  found  voting  with  him.  If  they  were  not,  he  should 
indulge  the  hope  that,  at  least,  expenses  incurred  aoder 
the  laws  of  Congress  would  not  occasion  their  ftiture  ani- 
madversion; that  they  would  allow  the  Executive  to  ex- 
ecute the  enacted  laws,  let  the  expense  be  whmt  it  might, 
without  incurring  their  censure.  This  was  due  to  can- 
dor, to  truth,  to  the  people,  and  to  that  man  "who  has 
filled  the  measure  of  his  country's  glory,"  and  those 
who  might  succeed  him  in  the  executive  chair. 

The  CHAIR  pronounced  the  amendment  not  to  be  in 
order,  as  it  left  no  part  of  Mr.  Popx's  mmendment  to 
which  it  could  attach. 

Mr.  GILLET  thereupon  withdrew  his  mmeodraent; 
and  the  question  being  put  on  Mr.  Pors's,  it  was  car- 
ried: Ayes  85,  noes  39. 

Mr.  JARVIS  moved  an  amendment,  striking  out  the 
provision  for  the  pay  of  the  surgeon  general,  on  the 
gfround  that  no  such  office  existed,  and  an  appropristion 
bill  was  not  the  place  to  create  it. 

Mr.  WATMOUGH  opposed  the  amendment,  ami  it 
was  withdrawn;  when 

Mr.  MANN,  of  New  York,  renewed  it;  and  the  ques- 
tion being  put,  it  was  carried:  Ayes  95,  noes  not 
counted. 

Mr.  GILLET  now  renewed  his  amendment,  inserting 
prohibitory  clause^  against  all  extra  allowances  or  ra- 
tions, and  confining  the  pay  to'  a  salary  and  travelling 
expenses,  at  ten  cents  a  mile,  when  under  orders. 

The  question  was  negatived:  Ayes  61,  noes  69. 

Mr.  JACKSON,  of  Massachusetts,  moved  to  an>end 
the  bill,  so  as  to  allow  officera  on  furlough  only  half 
pay,  instead  of  two  thirds,  and  briefly  stated  his  rea- 
sons. 

And  it  was  carried. 

Mr.  GILLET  moved  to  strike  out  the  provision  that 
officers  temporarily  performing  the  duty  of  a  higher 
grade  should  be  allowed  the  pay  of  that  higher  grade. 

Mr.  O.  thought  it  very  likely  to  lead  to  fiivoritism  and 
discontent. 

Mr.  WHITE  opposed  and  Mr.  MANN,  of  New  York, 
advocated  this  amendment — the  latter  gentleman  with 
much  warroth — inveighing  againat  the  proviaion  as  a 
parallel  with  brevet  pay  in  the  army,  and  being  nothing 
better  than  a  firebrand  to  the  peace  and  harmony  of  the 
navy. 

Mr.  BURGES  defended  the  provision  proposed  to  be 
stricken  out  as  founded  in  obvious  justice:  he  had  too 
great  reliance  on  the  honor  and  magnanimity  of  the  of- 
ficers to  believe  the  provision  could  be  abuaed. 

Mr.  JONES  replied  and  supported,  and  Mr.  CLAY 
opposed  the  amendment^  which  was  rejected:  Ayes  34, 
noes  82. 

No  quorum  having  voted,  the  question  was  again 
taken,  when  the  ayes  were  8,  and  the  noes  97.  There 
still  being  no  quorum, 
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Mr.  FOSTER  stated  that  members  were  pertina- 
cicnisly  keeping  their  seats,  voting  neither  on  one  side 
nor  the  ottier;  he  hoped  their  names  would  be  taken 
down  and  entered  on  the  journal.  Such  a  practice 
must  stop  all  action  in  this  body. 

The  CHAIRMAN  counted,  and  reported  that  151 
members  were  present. 

The  question  being  put  once  more,  the  amendment 
U'as  rejected  without  a  count. 

Mr-  JARVIS  moved  several  amendments,  which 
went  to  give  commandants  over  ten  years*  service  1,500 
dollars — waiting  orders,  1,200  dolUrs.  It  was  not 
agreed  to. 

Mr.  J.  moved  a  furtlier  amendment,  reducing  the  pay 
of  passed  midshipmen  so  as  to  give  them,  when  on  duty, 
eOO  dollars,  and  when  waiting  orders,  500  dollars.  It 
was  rejected. 

The  committee  then  rose  and  reported  the  bill,  as 
amended. 

In  the  House  the  amendments  were  read  consecutive- 
ly; when 

Mr.  JONES  moved  to  amend  the  bill  so  as  to  reduce 
the  pay  of  captains  from  3,500  dollars  to  3,000  dollars, 
and  from  2,500  dollars  to  2,000  dollars,  and  asked  the 
yeas  and  nays;  but  the  House  refused  to  order  them; 
and  the  amendment  was  rejected— 

And  the  several  amendments  reported  from  the  com- 
mittee were  concurred  in. 

Mr.  GILLET  renewed  the  amendment  prohibiting 
extra  allowances,  &c.,  as  above  stated,  when  the  House 
was  in  committee,  and  supported  it  by  a  speech,  in 
which  he  deprecated  the  continuance  of  the  difiiculties 
already  frequently  recurring  from  the  allowance  of  ex- 
tra pay.  He  wished  to  put  an  end  to  all  difficulty,  by 
confining  the  oflScers  to  specific  salaries.  He  jnsisted 
that,  unless  an  express  provision  should  be  inserted,  the 
allowances  would  still  be  made,  and  the  ships  of  the 
navy  would  be  employed  to  transport  npecie  or  goods 
of  private  individuals.  He  was  decideUly  opposed  to 
the  allowance  of  rations.  He  concluded  by  asking  the 
yeas  and  nays;  which  were  ordered. 

Mr.  McKIM  opposed  the  amendment.  How  was  the 
specie  from  SouUi  America  to  be  brought  home,  in  case 
of  war  or  danger?  To  cut  off  all  allowance  would  be 
apt  to  operate  as  a  prohibition*  He  thought  one  half 
per  cent,  ought  to  oe  allowed:  it  was  allowed  in  the 
British  navy,  and  its  abolition  would  be  mischievous. 

Mr.  BURGES  followed  on  the  same  side,  and  warmly 
opposed  the  amendments,  as  reflecting  on  the  character 
of  our  naval  officers,  and  narrowing  their  privileges  in 
an  unworthy  manner. 

Mr.  HARDIN  was  in  favor  of  so  much  of  the  amend- 
ment as  prohibited  an  allowance  for  drawing  bills,  and 
be  went  into  a  history  of  that  allowance,  from  its  origin. 
He  was,  however,  in  favor  of  an  allowance  for  the 
transportation  of  specie. 

Mr.  ADAMS  strongly  advocated  the  allowance  of  a 
commission  on  the  transportation  of  specie,  as  just,  ex- 
pedient, and,  indeed,  indispensable.  I'he  money  must 
con>e  in  armed  ships  or  not  at  all;  and  if  our  vessels  re- 
vised it,  it  would  come  home  by  British  vessels. 
.  Mr.  MANN  suggested. to  Mr.  Gillxt  to  strike  out 
that  item  of  his  prohibitory  clauses  which  referred  to 
the  transportation  of  specie;  and  Mr.  G.  accepted  it  as 
a  modification. 

Mr.  M.  then  went  on  to  inveigh,  with  warmth,  against 
the  allowance  of  rations  and  other  items  of  extra  com- 
pensation* 

Mr.  WATMOUGU  moved  to  amend  Mr.  Gillbt's 
amendment,  by  inserting  a  prohibitory  clause  much  re- 
sembling his,  but  omitting  that  part  relating  to  specie. 
But  it  was  rejected. 
Mr.  PARKER  was  in  favor  of  the  idlowance  of  ra- 


tions, as  of^en  indispensably  necessary,  and  wanted  to 
have  a  division  between  striking  out  and  inserting;  but 
it  was  declsred  out  of  order. 

Mr.  JONES  moved  to  amend  the  amendment,  by  re- 
inserting the  prohibition  of  an  allowance  for  transport- 
ing specie;  it  placed  the  citizens  of  the  Union  at  the 
mercy  of  the  officers  in  time  of  war.  Let  the  articles 
of  war  require  them  to  transport  gratis. 

Mr.  McKlM  referred  to  his  long  experience  in  the 
freighting  of  specie;  and  dwelt  upon  the  justice  and 
policy  of  the  allowance.    It  was  always  cheerfully  paid. 

Mr.  JONES  rejoined,  and  warmly  protested  against 
the  allowance,  as  a  disgrace  to  the  country.  He  asked 
the  yeas  and  nays,  but  the  House  refused  them,  and  Mr. 
JoHKs's  amendment  was  rejected. 

Mr.  GiLLET*s  amendment  was  amended,  on  motion  of 
Mr.  FILLMORE,  so  as  to  leave  out  of  the  amendment 
the  prohibition  of  the  allowance  of  rations. 

Mr.  WHITE  further  moved  to  amend  it  by  striking 
out  the  .prohibition  of  allowance  to  any  "person  em- 
ployed" for  drawing  bills;  which  was  agreed  to. 

Mr.  LOYALL  moved  a  prohibition  to  any  officer  to 
take  his  wife,  or  other  female  member  of  his  family,  to 
sea,  on  board  a  public  ship. 

Mr.  L.  briefly  supported  the  amendment,  and  advert- 
ed to  the  case  of  the  Enterprise,  where  our  flag  was 
insulted  with  impunity,  by  a  Spanish  cruiser,  on  account 
of  the  presence  of  females  on  board. 

'  Mr.  STEELE  explained  the  circumstances  in  relation 
to  the  Enterprise^  and  defended  the  reputation  of  Cap- 
tain Tripp,  who  commanded  that  vessel.  His  remarks 
were  imperfectly  heard. 

Mr.  ADAMS  opposed  the  amendment,  as  containing 
a  reflection  on  the  character  of  our  navy,  und  on  the 
entire  female  sex.  In  time  of  war  no  ofiicer  would  wish 
to  have  his  family  on  board,  and  in  peace  the  regula- 
tions of  the  navy,  and  the  control  of  the  Department, 
would  always  be  sufficient  to  provide  for  cases  that 
might  arise. 

Mr.  WISE  hoped  the  amendment  would  be  with- 
drawn, as  not  pertaining  to  such  a  bill  as  this;  but  the 
presence  of  ladies  was  one  of  the  greatest  encumbrances 
and  inconveniences  in  the  world  on  board  a  ship;  their 
accommodations,  luxuries,  provisions  for  milk,  for  mu- 
sic, &c.,  incommoded  the  sailors,  straitened  them  for 
room,  and  rendered  the  ship  unhealthy.  It  occasioned, 
too,  false  musters.  In  some  instances,  eighteen  or 
twenty  Italian  musicians  had  been  taken  on  board,  and 
reported  as  able-bodied  seamen.  But  the  prohibition 
ought  to  be  imbodied  in  a  different  bill. 

Mr.  LOYALL  explained.  He  did  ample  justice  to 
Captain  Tripp's  reputation,  and  protested  against  any 
intention  to  reflect  on  the  female  sex.  He  insisted  that 
the  practice  he  wished  to  prohibit  was  a  most  pernicious 
evil,  and  this  was  the  time  to  prevent  it. 

Mr.  BURD  supported  the  amendment.  He  adverted 
to  the  case  of  the  brave  tar,  who  was  not  permitted  to 
carry  his  wife  to  sea;  and  why  should  the  officers'  The 
most  chivalrous  of  our  officers  had  been  without  either 
wife  or  children.  What  business  had  a  lady  on  board  a 
ship?  Or  why  should  the  poor  sailor  be  prohibited  from 
the  comforts  of  his  commander?  He  hoped  the  amend- 
ment would  be  adopted. 

The  question  being  put,  the  amendment  of  Mr.  Lot- 
all  was  rejected:  Ayes  60,  noes  106. 

The  yeas  and  nays  were  dispensed  with,  and  Mr. 
Gillst's  amendment,  as  amended,  was  agreed  to. 
'  Repeated  motions  fur  an  adjournment  failed. 

Mr.  GILLET  renewed  his  motion,  made  in  commit- 
tee, to  prevent  officers  temporarily  performing  the 
duties  of  those  of  a  higher  grade  from  being  allowed  the 
pay  of  such  higher  grade  while  so  engaged. 

Mr.  JARYIS  abo  renewed  his  amendment  reducing 
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the  pay  of  lieutenants,  but  it  it  ¥raa  rejected  without  a 
count. 

The  question  being  at  length  put  on  the  engrossment 
of  the  bill, 

Mr.  MARDIS  demanded  the  yeas  and  nays,  and  they 
were  ordered;  and,  being  taken,  stood  as  follows: 

Ybas — Messrs.  John  Quincy  Adams,  John  Adams,  He- 
man  Allen,  Anthony,  Ashley,  Banks,  Barber,  Bates, 
Beale,  Binney,  Boon,  Briggs,  Brown,  Cambreleng, 
Campbell,  Carmichael,  Chambers,  Chinn,  Clay,  Clay- 
ton, Coffee,  Corwin,  Cramer,  Crane,  Crockett,  Dar- 
lington, Denny,  Evan?,  Edward  Everett,  Horace  Ev- 
erett, Ewing,  Ferris,  Foster,  Gamble,  Garland,  Gholson, 
Grehnell,  Hannegan,  Harrison,  Howell,  Huntington, 
William  Jackson,  Ebenezer  Jackson,  William  C.  John- 
son, Richard  M.  Johnson,  Henry  Johnson,  Seaborn 
Jones,  Kavanagh,  King,  Lane,  Lay,  Thomas  Lee,  Lin- 
coln, Love,  Loyal),  Lucas,  Lyon,  Lytle,  Manning, 
Martindale,  Marshall,  John  T.  Mason,  McKennan,  Mc- 
Kim,  McKinley,  Mercer,  Milligan,  Miner,  Moore,  Mor- 
gan, Murphy,  Parker,  Patton,  Dutee  J.  Pearce,  Phillips, 
Pinckney,  Pope,  Potts,  Reed,  Robertson,  Schenck, 
Shinn,  Slade,  Spangler,  Steele,  Stoddert,  William  P. 
Taylor,  Philemon  Thomas,  Trumbull,  Turner,  Tweedy, 
Vanderpoel,  Van  Houten,  Vinton,  Ward,  Watmough, 
White,  E.  Whittlesey, Wilde,  Wilson, Wise, Younj^-102. 

Nats — Messrs.  John  J.  Allen,  Chilton  Albin,  William 
Allien,  Barringer,  Bean,  Beardsley,  Beaumont,  Blair, 
Burd,  Burns,  Bynum,  Carr,  Casey,  Chaney,  Samuel 
Clark,  Connor,  Amos  Davis,  Day,  Dickinson,  Dunlap, 
Felder,  Forester,  Fowler,  Philo  C.  Fuller,  William  K. 
Fuller,  Galbraith,  Gillet,  Gilmer,  Gordon,  Grayson, 
Griffin,  Joseph  Hall,  Thomas  H.  Hall,  Halsey,  Hamer, 
Hard,  Hardin,  Joseph  M.  Harper,  Hathaway,  Hawkins, 
Hiester,  Inge,  Janes,  Jarvis,  Noadiah  Johnson,  Benjamin 
Jones,  Kilgore,  Kinnard,  Lansing,  Laporte,  Luke  Lea, 
Lewis,  Ahijah  Mann,  Joel  K.  Mann,  Mardis,  Moses 
Mason,  May,  Mclntire,  McKay,  McVean,  Miller,  Henry 
Mitchell,  Robert  Mitchell,  Muhlenberg,  Osgood,  Parks, 
Patterson,  Franklin  Pierce,  Pierson,  Plummer,  Polk, 
Ramsay,  Augustine  H.  Shepperd,  Smith,  Standefer, 
Sutherland,  William  Taylor,  Francis  Thomas,  Thomson, 
Turrill,  Wagener,  Wardwell,  Webster,  Whallon,  Wil- 
fiams — 85. 

So  the  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morroW;  and,  thereupon. 

The  House  adjourned. 

Wbuksshat,  Fxbbuabt  18. 
VERMONT    RESOLUTIONS. 

Mr.  H.  EVERETT  presented  certain  resolutions  of 
the  Legislature  of  Vermont,  and  moved  that  they  be 
printed. 

Mr.  J.  Q.  ADAMS  called  for  the  reading  of  the  reso- 
lutions.    They  were  read  accordingly,  as  follows: 

**  Statx  of  Vebxobt: 
JSt  the  General  Juembh/t  now  sitting: 

The  Committee  of  Ways  and  Means,  to  whom  were 
referred  those  parts  of  the  Governor's  message  relating 
to  the  finances  of  the  Bank  of  the  United  States,  having 
had  the  same  under  consideration,  respectfully  submit 
the  following  report: 

That  suitable  protection  to  domestic  Industry  snd  en- 
terprise, and  the  furtherance  of  internal  improvement  of 
a  national  character,  are  essential  to  the  defence  and 
independence  of  the  country,  the  prosperity  of  its  agri- 
cultural, manufacturing,  and  commercial  pursuits,  and 
the  advancement  of  iu  general  interest  and  welfare: 

That  a  national  bank,  with  powers  properly  limited 
and  restricted,  is  essential,  if  not  indispensable,  as  a 
fiscal  agent,  as  well  u  necessary  to  sustain  and  preserye 


a  sound  and  Qnifbrm  cttrrency,  and  give  the  requisite 
fiicilities  to  trade,  commerce,  and  mamifactures: 

That  an  equitable  distribution,  among  the  several 
States,  of  the  moneys  arising  from  the  sale  of  the  public 
lands,  for  the  purpose  of  education  and  internal  im- 
provement, comports  alike  with  sound  policy  snd  the 
principles  of  justice: 

That  the  maintenance  of  the  just  powers  of  each  De- 
partment of  the  Government,  as  confined  and  defined  by 
the  constitution,  is  essential  to  the  preservation  of  public 
liberty  and  the  perpetuity  of  our  free  institntlona;  and 
that  the  Executive  of  the  United  States,  in  his  kite  re- 
moval of  the  peblie  moneys  from  the  place  of  custody 
established  by  law,  exercised  a  power  not  given  to  him 
by  the  constitution  or  laws,  but  in  derogation  of  both; 
and,  in  his  late  protest  to  the  Senate  of  the  United 
States,  has  asserted  doctrines,  and  claimed  for  himself 
powers,  at  variance  with  the  letter  and  spirit  of  the  con- 
stitution, subversive  of  the  legitimate  authority  of  the 
other  branches  of  the  Government,  and  dangerous  to  the 
liberties  of  the  people. 

Your  committee,  therefore,  beg  leave  to  oflTer  the  fol- 
lowing resolution: 

Resokfedt  (the  Governor  and  Council  concurring 
therein,)  That  our  Senators  in  Conrresa  be  instructed, 
and  our  Representatives  be  requested,  by  their  influence 
and  votes,  to  sustain  the  principles  and  policy  herein  as- 
serted, and  especially  to  maintain  inviolate  the  ftuthorit/ 
of  the  legislative  department  of  the  Government^  and 
resist  all  encroachments  upon  its  constitutional  powers. 

Iir  GsirsBAi.  Asssxblt,  Nownber  6,  1834. 
Read  and  adopted. 

£.  D.  BARBER,  Clerk,'* 

After  they,  were  read. 

The  question  was  put  on  the  motion  to  print  the  reso- 
lutions, and  iifty-eight  only  rising  in  the  afllrmstire, 

Mr.  J.  Q.  ADAMS  called  for  the  yeas  and  nays  on 
the  question;  which  were  ordered.   " 

Mr.  SLADE  said  these  resolutions  were  adopted  by 
the  Legislature  of  a  Statet  and,  as  such,  he  claimed,  as  a 
Representative  from  that  State,  that  they  should  be  re- 
ceived with  so  much  respect  by  this  body  aa  to  be  print- 
ed. If  the  sentiments  imbodted  in  the  resolutions  had 
been  presented  in  the  form  of  a  memorial  from  individual 
citizens,  they  would  be  entitled  to  be  printed.  The  res- 
olutions, it  was  true,  contained  some  things  in  relation  lo 
the  bank  and  the  removal  of  the  deposites,  which  were 
not  of  immediate  interest;  but  the  subject  of  the  public 
lands,  upon  which  the  Legislature  had  expressed  their 
views,  was  of  immediate  and  general  interest.  A  bill 
was  now  before  this  House  to  reduce  and  graduate  the 
price  of  the  public  lands,  and  it  was  expected,  at  one 
time,  that  the  subject  would  be  acted  on  at  this  session. 
The  c^uestion  was  so  plain  that  it  was  unnecessary  to 
argue  it. 

BIr.  CAGE  did  not  accord,  he  said,  with  the  principles 
of  the  resolutions,  but  he  thought  it  would  be  going  too 
far  for  the  House  to  say  that  they  would  not  suffer  any 
thing  to  be  printed  and  submitted  to  the  House  and  na- 
tion, which  did  not  coincide  with  their'iviews.  He  hoped 
that  gentlemen  who  were  opposed  to  the  views  express- 
ed in  the  resolutions  would  withdraw  their  objections  tu 
the  printing,  as  a  matter  of  respect  to  the  State  from 
which  they  came. 

Mr.  TURRILL  said  be  should  always  be  willing  to 
pay  proper  respect  to  the  Legislature  of  a  State;  but, 
while  he  did  that,  he  would  also  retain  some  little  re- 
spect for  this  body.  It  was  well  known  that,  at  the  last 
session,  he  opposed  the  printing  of  the  panic  memorials 
which  were  then  poured  into  the  House,  and  which,  he 
said,  by  creating  a  panic,  were  the  cause  of  much  indi- 
ridual  ruin  and  distress.    The  House  then  decided  that 
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ttie  coane  of  the  EzecutWe  in  removing^  the  depositee 
ymrmm  correeti  ftnd,  one  year  after  this  decision,  the  Legis- 
Imture  of  Vermont  undertakes  to  say  that  the  course  of 
the  President  was  wronff,  and  to  censure  the  conduct  of 
this  House.  Under  sucti  circumstances,  he  was  not  dis- 
posed to  show  mny  favor  to  this  proceeding^. 

Mr.  H.  EVERETT  was  surprised,  he  said,  at  the  re- 
nwrks  of  the  gfentleman  from  New  York.  He  would  ask, 
\T  a  State  Legislature  had  not  a  rig^t  to  express  their  dis- 
sent from  the  course  taken  by  this  House,  or  by  the 
Goremment  of  the  United  States?  And  whether  it 
iwas  prober  for  the  House  to  refuse  to  print  any  resolu- 
tions which  were  not  in  accordance  with  their  senti- 
ments? The  House  was  not  asked  to  assent  to  the  doc- 
trines of  the  resolutions,  but  merely  to  order  them  to  be 
printed,  as  a  mark  of  respect,  which  was  due  to  what- 
ever came  from  a  sorereign  State. 

Mr.  CLAT  said  he  hoped  the  opposition  to  the  mo- 
tion would  be  withdrawn.  Though  the  paper  was  not 
addressed  to  the  House,  but  to  the  State  representation 
in  this  and  in  the  other  House,  yet  it  was  proper,  and  it 
had  been  the  uniform  practice,  to  print  stich  communi- 
cations. After  having  heard  the  resolutions  read,  he 
must  say  that  he  dissented  from  every  principle  con- 
tained in  them)  but  he  would  not  refuse  to  print  them 
on  that  account. 

Mr.  BYNUM  was  sorry,  he  said,  that  any  opposition 
had  been  made  to  the  motion.  No  member  in  the  House 
was  more  opposed  than  he  was  to  every  principle  and 
opinion  stated  in  the  paper;  but  if  he  was  ten  times  more 
opposed  to  them,  he  would  not  oppose  the  motion  to 
print.  It  was  true  that,  in  another  body,  reports  and  me- 
morials from  State  Legislatures  had  been  refused  to  be 
printed;  but  God  forbUl,  he  said,  that  this  House' should 
follow  the  example,  and  exhibit  itself  In  the  same  fac- 
tious ligr^t., 

Mr.  SLADE  said,  if  this  was  a  question  on  the  recep- 
tion of  the  paper,  the  discussion  might  be  more  proper. 
But  the  resolutions  were  received  and  laid  on  the  table, 
and  the  question  was  now  on  the  motion  to  print.  He 
would  l>eg>  to  know,  then,  what  there  was  in  the  terms  of 
the  resolutions  which  would  render  it  improper  to  print 
them?  Were  they  expressed  in  disrespect&il  language? 
This  would  not.  be  pretended.  The  Legislature  of  a 
State  had  a  right  to  be  heard,  by  memorial  or  remon- 
strance, as  well  as  individuals.  It  must  also  be  recol- 
lected that  these  resolutions  were  adopted  last  October, 
and  that  this  was  the  first  opportunity  which  the  Legisla- 
ture of  Vermont  have  had  to  express  their  opinion  in  re- 
gard to  these  interesting  questions. 

Mr.  BKARDSLBT  said  it  was  because  these  resolu- 
tions were  disrespectful  to  the  House,  that  he  was  op- 
posed to  the  motion  to  print  them.  He  would  vote  to 
print  any  thing  coming  from  a  State  Legislature,  pro- 
vided it  was  expressed  in  proper  language.  But  this 
paper  was  a  violent  denunciation  of  what  had  been  done 
by  the  House,  telling  us  that  our  judgment  was  incor- 
rect. He  denied,  he  said,  the  right  of  the  Legislature 
of  Vermont  to  pass  judgment  on  us,  and  call  upon  us  to 
record  that  judgment.  He  then  read  an  extract  from 
the  resolutions,  declaring  that  the  President,  in  removing 
the  deposites  from  the  Bank  of  the  United  States,  had 
acted  in  derogation  of  the  constitution.  But  the  House, 
said  Hr.  B.,  had  decided  that  the  President  did  not 
transcend  his  legal  and  constitutional  authority.  That 
being  the  judgment  of  the  House,  if  they  were  willing 
to  record  resolutions  censuring  that  judgment,  they 
wooM  do  it;  but  he  was  opposed  to  the  proposition. 

Mr.  FOSTER  would  not,  he  said,  have  said  one  word 
on  this  subject,  but  for  the  expression  which  had  fallen 
from  the  honorable  gentleman  from  New  York  who  had 
just  taken  his  seat.  If  the  gentleman  would  turn  to  the 
journals  of  the  House,  and  show  us  the  vote  approving 


of  the  removal  of  the  deposites,  he  might  justify  the 
sertion  he  had  made.  The  fiict  was,  that  the  House  waft 
called  upon,  over  and  over  again,  to  express  an  opinion 
on  the  propriety  of  removing  the  deposites^  ana  they 
always  refused  to  do  it.  They  evaded  that  question. 
He  was  astonished,  then,  that  the  gentleman  should 
hazard  such  an  assertion.  The  Committee  of  Ways  and 
Means,  at  the  last  session,  understood  too  well  the  tem- 
per of  this  House  to  propose  a  direct  question  on  the 
propriety  of  the  removal  of  the  deposites.  Now,  for  the 
gentleman  to  get  u]S  and  tell  the  House  that  the  House 
had  seconded  the  judgment  of  the  President,  and  ap- 
proved of  the  removal  of  the  deposites,  was  to  him  as- 
tonishing. But  suppose,  sir,  that  the  House  did  come 
to  such  a  conclusion,  can  we  say  that  a  State  has  not  a 
right  to  express  its  dissent  from  that  conclusion?  \Yere 
we  not  every  day  called  upon  to  reverse  the  judgment 
of  Congi^ss^  Fifty  times  a  year  State  Legislatures  came 
to  us  disapproving  of  the  judgment  of  Congress,  and 
calling  for  its  reversal. 

Mr.  SUTHERLAND  inquired  whether  the  Legisla- 
ture of  Vermont  had  requested  the  presentation  of  these 
resolutions  to  the  House. 

The  question  being  answered  by  reading  a  part  of  the 
paper, 

Mr.  PATTON  said  the  objection  of  the  House  to 
print  this  paper  might  become  a  precedent,  and,  in  his 
opinion,  it  would  be  a  precedent  the  House  ought  de- 
cidedly to  condemn.  He  appealed  to  the  House  to  say 
whether  there  was  a  single  instance  in  the  history  of  this 
country,  at  least  from  1798  down  to  the  present  time,  in 
which  either  House  of  Congress  had  refused  to  receive 
and  treat  with  doe  respect  the  views  of  any  State  on 
questions  of  public  policy.  He  regarded  the  opposition 
now  made  to  a  motion  to  print,  this  paper  as  one  of  a 
most  portentous  character.  It  was  well  known  that  he^ 
dissented  from  each  and  all  of  these  resolutions.  But 
how  could  he  say  that  the  Legislature  of  Vermont  should 
not  come  here  with  opinions  obligatory  on  her  Senators, 
and  recommendatory  to  her  Representatives^  and  have 
those  opinions  made  known  to  the  public,  that  they 
might  have  their  moral  effect  upon  both?  They  had  a 
claim  to  be  treated  with  respect  when  they  set  forth 
grievances,  or  complained  of  any  act  of  Congress.  Ho 
trusted  that  this  first  attempt  to  obstruct  the  States  in 
their  approach  to  this  body  would  be  promptly  and  <]c- 
cidedly  put  down  by  the  House.  As  to  another  subject 
which  had  been  brought  into  the  discussion,  he  would 
remark  that  he  did  not  understand,  as  the  gentleman 
from  Georgia  did,  that  the  question  referred  to  by  him 
had  ever  been  distinctly  presented  to  the  House,  and 
that  the  House  had  evaded  it.  No  proposition,  accord- 
ing to  his  understanding,  had  been  brought  forward  to 
enable  the  House  to  express  their  judgment  on  the  sub- 
ject. But  he  agreed  that  it  was,  in  relation  to  this  mo- 
tion, a  matter  of  no  consequence  what  was  the  opinion 
of  the  House.  The  question  was  one  which  had  agitated 
this  whole  country,  and  which,  by  both  parties,  was 
admitted  to  be  one  of  vital  importance;  and  the  Legis« 
lature  of  Vermont  had  an  undoubted  right  to  remonstrate 
against  an  interpretation  of  the  constitution  which  they 
deemed  to  be  erroneous. 

Mr.  SURGES  had  never  expected,  he  said,  to  see 
and  hear  what  he  had  seen  and  heard  to-day.  Here, 
among  freemen,  he  could  never  have  expected  to  wit- 
ness an  effort  to  put  to  silence  the  voice  of  a  whole 
State.  The  principle  was  one  which  was  advocated  du- 
ring the  Revolution  by  a  small  portion  of  the  people 
who  were  termed  loyalists,  and  was  opposed  by  another 
and  larger  portion,  who  bore  a  much  more  glorious 
name.  Tlie  principles  of  the  whigs  were  sustained,  and 
the  right  of  petition  and  remonstrance  was  secured  by 
our  constitution. 
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Mr.  CROCKETT  here  moved  that  the  orders  of  the 
day  be  taken  up;  aod  the  motion  was  agreed  to. 

[BALTIMORE  AND  WASHINGTON  RAILROAD. 

The  bill  supplementaiy  to  the  act  for  the  construc- 
tion of  a  lateral  branch  of  the  Baltimore  and  Ohio  rail- 
road to  the  city  of  Washington,  was  read  the  third 
time. 

Mr.  PARKER  entered  at  length  into  his  objections 
against  the  passage  of  this  bill,  quoting  the  acts  passed 
by  Congress  and  the  Legislature  of  Maryland,  chiefly 
on  the  ground  that  it  gave  the  company  privileges  too 
great  and  extensive. 

Mr.  CHINN  said  the  objections  of  the  gentleman  were 
extraordinary;  for  he  understood  him,  the  other  day,  to 
object  to  the  bill  because  the  Committee  on  the  District 
of  Columbia  had  refused  to  grant  the  company  sufficient 
privileges;  and  he  now  opposed  it  because  the  privileges 
were  too  large. 

Mr.  PARKER  explained.  He  wished  the  benefiU  of 
the  bill  to  be  extended  to  every  part  of  the  District. 

Mr.  JACKSON  said  he  thought  the  course  of  the  hon- 
orable gentleman  from  New  Jersey  extraordinary,  and 
his  proposed  amendment  very  unreasonable.  He  speaks 
of  the  law  of  Maryland,  passed  in  1830,  authorizing  the 
construction  of  the  Baltimore  and  Washington  railroad 
to  the  boundary  line  between  that  State  and  the  District 
of  Columbis,  and  the  subsequent  law  of  the  United 
States  authorizing  its  construction  within  the  limits  of 
this  District,  as  a  compact;  and  because  the  State  has, 
by  the  law  of  1832,  given  to  this  company  a  different 
charter^  making  tlieir  enterprise  more  hazardous,  by 
reserving  to  itself  a  part  of  the  income  of  this  road,  the 
honoroble  gentleman  seems  to  suppose  it  proper  to  im- 
pose upon  them  the  immense  additional  expense  of  con- 
tinuing this  road  to  Georgetown,  when  it  is  perfectly  ob- 
vious that  no  corresponding  advantage  can  be  realized 
from  this  expenditure  to  the  company,  or  any  body  else. 
It  is  true  that  the  Legislature  of  ilaryland  did  pass  a 
law  authorizing  the  location  of  this  road  within  the 
limits  of  that  State;  and  Congress  another,  authorizing 
its  continuance  witliin  this  District.  Neither  of  these 
laws  partook,  in  the  slightest  degree,  of  the  character 
of  a  compact.  Nor  had  Congress  any  right  to  exact 
conditions,  involving  sacriflces  to  the  company,  for  the 
benefit  of  the  nation  or  the  District;  because  neither 
contributed  any  thing  for  the  accomplishment  of  this 
immense  and  hazardous  enterprise.  All  that  Congress 
did  by  the  law  of  1831,  and  all  that  is  now  asked  to  be 
done,  is  to  permit  the  company  to  come  and  confer  a 
benefit,  and  a  very  valuable  one  too,  upon  both  the  na- 
tion and  the  District,  without  any  expense  or  sacrifice 
to  either.  These  laws  only  permitted,  they  did  not  ob- 
ligate, the  company  to  construct  this  road;  and  when  it 
was  ascertained  that  it  could  not  be  accomplished  with- 
out  aid  either  from  the  State  or  the  United  States,  and 
that  neither  were  disposed  to  grant  it,  the  project  being 
abandoned,  the  laws  which  gave  the  permission  became 
null  and  void. 

In  1832  a  new  act  of  the  Legislature  of  Maryland  was 
passed.  Upon  the  conditions  of  that  law,  the  Legisla- 
ture were  induced  to  pledge  the  State  for  one  third  of 
the  money  necessary  for  the  constructioa  of  the  road, 
but  would  sanction  the  subscription  by  the  State  for 
this  stiKsk  upon  no  better  terms.  The  company  accepted 
this  law  upon  these  terms.  This  was  a  compact.  The 
State  of  MaryKnd  has  fulfilled  its  part  of  this  compact 
by  advancing  half  a  million  of  dollars,  which  has  already 
been  expended^in  the  prosecution  of  this  enterprise,  and 
the  company  are  rapidly  progressing  in  the  completion 
of  their  part  of  this  compact,  so  thac  we  may  now  ex- 
pect this  great  and  valuable  improvement  to  be  in  com- 
plete operation  in  the  course  of  the  ensuing  summer, 


provided  the  company  have  the  penniMion  of  Congres 
to  construct  the  road  in  accordance  with  its  present  lo- 
cation and  termination  within  this  District.  This  ques- 
tion is  now  fairly  and  properly  before  the  House,  not 
embarrassed  in  the  slightest  degree  by  any  former  acU 
of  State  or  United  States  legislation.  If  the  nation  er 
the  District  are  to  be  injured  by  the  pasnge  of  this  act, 
it  ought  not  to  be  passed.  If  either  or  both  are  bcoc- 
filed,  it  would  be  folly  to  refuse  the  benefit  because  it 
is  not  greater,  or  because  it  cannot  be  equally  beneficial 
to  all  parts  of  the  District.  How  is  the  fact?  Pas- 
sengers now  suffer  a  very  uncomfortable  detention  of 
six  or  eight  hours  between  Baltimore  and  Washington. 
When  this  road  is  completed,  this  detention  will  be 
reduced  to  two  or  two  and  a  lialf  hours,  in  a  sttuation 
not  less  easy  and  pleasant  than  at  their  own  firesides. 
Now,  three  dollars  is  the  lowest  fare.  The  ccMnpaDv, 
by  their  charter,  are  prohibited  from  charging  inorc 
than  two  and  a  half  dollars,  and  there  is  a  strong  proba^ 
bility  that  the  fare  will  be  reduced  to  two  doUars,  per- 
haps  to  one  dollar  fifty  cents.  Whether  these  terms  arc 
considered  high  or  low,  they  are  the  best  the  company 
could  offer  with  safety  to  themselves,  and  Inasniuch  ^ 
they  arc  a  very  great  improvement  upon  any  facility 
which  the  nation  or  the  District  liave  ever  enjoyed,  or 
ever  can  enjoy  without  the  aid  of  a  railroad,  it  is  wise 
to  encourage  the  enterprise,  at  least  so  far  as  to  accept 
the  benefits  it  offers.  At  the  same  lime,  it  may  be  well 
to  remember  that  neither  the  company  nor  the  Sutc  of 
Mar}'land  are  at  all  dependent  upon  the  action  of  Con- 
gress for  the  success  of  their  ertterprise.  Congress  may 
refuse  them  permission  to  cross  the  line  of  the  District 
with  their  railroad,  and  compel  them  to  deliver  their 
passengers  over  to  stage  coaches  or  omnibuses  for  the 
remainder  of  the  journey,  at  an  expense  of  tliree  dol- 
lars instead  of  two  and  a  half,  and  with  the  addition  of 
nearly  an  hour  of  time  occupied.  And  evil  may,  and 
certainly  will,  be  inflicted  upon  all  tlie  passengers,  and 
upon  the  whole  District  of  Columbia,  by  such  an  illib- 
eral course,  but  it  would  not  produce  the  loss  of  a  dol* 
lar  to  the  company  or  the  State  of  Maryland.  The 
company  is  entitled  by  its  charter  to  two  dollars  and  fifty 
cents  for  each  passenger,  delivered  any  where  within 
the  limits  of  Washington,  and  nothing  but  aUge  coach 
competition  can  compel  them  to  do  it  for  leas.  Such  a 
competition  could  never  be  sustained  against  the  com- 
fortable and  rapid  movement  of  the  railroad  cars,  even 
if  the  fare  were  not  diminished  at  all,  or  the  locomotives 
permitted  to  approach  within  three  miles  of  the  Capitol. 
Had  Congress,  in  behalf  of  the  nation  and  the  District, 
contributed  and  aided,  by  iu  resources,,  in  the  accom- 
plishment of  this  great  improvement,  as  Maryland  had 
done,  and  as  he  (Mr.  J.)  believed  it  would  have  been 
both  wise  and  economical  fur  the  United  States  to  have 
done,  the  right  to  have  dictated  and  legislated  for  the 
preservation  of  the  interests  of  the  District  and  the  na- 
tion might  have  been  secured,  as  Maryland  has  done  in 
relation  to  her  interests. 

Mr.  J.  asked  the  further  attention  of  the  House  one 
moment,  while  he  examined  the  proposition  of  the  hon- 
orable gentleman  from  New  Jersey,  for  compelling  this 
company  to  extend  tlieir  road  to  Georgetown.  This 
proposition  evidently  rests  upon  the  assumption  that  the 
object  of  constructing  this  road  is  to  benefit  the  District 
of  Columbia.  From  this  position  he  very  naturally  and 
very  easily  steps  to  another;  that  is,  that  this  benefit 
should  be  equally  distributed  over  the  whole  District; 
that  the  road  should  be  carried  to  Georgetown;  and  the 
gentleman  says  he  would  extend  it  to  AJexandria,  if  he 
could.  Now,  it  is  perfectly  obvious  that  the  benefit  of 
this  District  makes  no  part  of  the  motive  for  the  great 
hazard  and  expenditure  of  this  company.  The  com- 
pany make  no  profcssioa  of  tliis  kind«    Their  object  is 
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to  accommodate  trayel  and  transportation.  This  is  the 
only  proper  and  legitimate  object  of  any  road,  and 
iv^h«rever  this  object  is  made  to  yield  to  any  other,  the 
interests  of  the  community  who  are  to  use  it,  or  the 
property  of  the  constructors,  or  both,  are  to  a  greater 
or  l«aB  extent  sacrificed. 

Ilie  company  say,  and  say  truly,  that  the  whole  Dis- 
trict will  be  benefited.     It  is,  howeyer,  only  an  inciden- 
tal contingent^benefit  arising  from  this  great  enterprise, 
for  vhich  the  citizens  have  no  just  claim,  and  which  the 
company  cannot  avoid  bestowing  upon  them  if  they 
urould,  and  of  course  are  not  under  the  slightest  obliga- 
tion to  increase  or  equalize.  Under  such  circumstances, 
can  the  honorsMe  gentleman  deem  it  reasonable  to  com- 
pel this  company  to  incur  the  expense  of  constructing 
more  than  two  miles  of  railroad,  only  to  benefit  George- 
town and  the  western  part  of  this  city?    The  average 
cost  of  this  road  is  expected  to  be  fifty  thousand  dollars 
per  mile.     Judging  from  the  cost  of  the  right  of  way 
over  the  uncultivated,  and  much  of  it  uncultivatable,  land 
on  which  this  road  has  already  been  graded,  snd  how 
far    it  exceeds  any  sum  which  can  be  considered  a 
jttst  measure  for  the  value  pf  land  and  damages,  taking 
into  view  tlie  fact  that  it  must  cross  a  street  at  every 
square,  much  of  it  cutting,  some  of  it  deep  cutting,  and 
consequently  many  bridges  to  construct,  and  it  is  obvious 
that  the  actual  cost  to  the  company  cannot  reiisonably 
be  estimated  at  less  than  two  hundred  thousahd  dollars. 
And  what  is  the  motive  for  which  all  this  expense  is  to 
be  incurred^    Perhaps  one  in  twenty,  certainly  not 
more  than  that  proportion,  of  all  the  passengers  between 
Baltimore  and  Washington,  will  come  from  or  go  to 
Georgetown.     When  it  is  remembered  that  the  compa- 
ny are  forbidden  the  use  of  steam  within  thejimits  of  the 
city,    it  Is  obvious  that  these  Georgetown  passengers 
must  be  removed  with  their  baggage  to  the  horse  car, 
and  be  taken  to  Georgetown  by  horse  power,  with  al- 
most no  difference  to  them  in  either  comfort,  time,  or 
expense,  as  compared  with  a  conveyance  in  the  coaches 
constantly  passing  and  repassing  between  the  two  cities. 
If  imposing  such  an  expense  upon  this  company  for 
Mch  an  object,  and  under  such  circumstances,  was  not 
extraordinary  and  unreasonable,  be  knew  of  no  propo- 
sition in  relation  to  any  subject  that  was  so. 

One  word,  said  Mr.  J.,  in  regard  to  **  taxing  passen- 
gers" by  the  State  of  Maryland,  and  he  would  trouble 
the  House  no  further.  Sometimes  a  measure,  in  itself 
perfectly  right  and  proper,  is  made  to  assume  a  very 
disgusting  aspect  by  the  name  that  is  given  it,  and  he  per- 
ceived the  gentleman  knew  how  to  avail  himself  of  this  fa- 
cility;  he  says  they  are  to  be  taxed  fifty  cents  each.  The 
greatest  sum  that  can  be  received  by  the  company  for 
psKcngers  is  two  dollars  and  fifty  cents  each,  and  it  may 
be  reduced  to  one  dollar  snd  twenty-five  cents.  By  their 
compact  the  company  is  to  pay  to  the  State  one  fifth  of 
the  amount  received  for  passengers,  be  that  more  or  less. 
It  may  be  fifty  cents^each,  and  cannot  be  less  than  twen- 
ty*five.  It  is  readily  conceded  that,  if  this  sum  was  re- 
quired of  the  company  without  an  equivalent,  it  would 
be  a  tax.  What  are  the  facts?  The  estimated  cost  of 
this  railroad  19  a  million  and  a  half  of  dollars.  Half  a 
million  has  already  been  paid  by  the  State  to  the  com- 
pany for  the  accomplishment  of  this  enterprise,  and  the 
reservation  she  has  made  to  herself  has  been  thought 
but  a  reasonable  compensation  for  the  hazard-  incurred. 

Whether  it  shall  prove  to  be  too  large  or  too  small, 
whether  the  State  is  to  gain  or  lose  by  this  transaction, 
time  alone  can  determine.  Had  the  State  of  Maryland 
done,  in  this  case,  just  what  the  State  of  New  Jersey  did 
in  regard  to  the  Camden  and  Amboy  railroad — that  is, 
bad  it,  while  affording  no  assistance  either  in  hand  or  in 
prospect,  denoanded  of  the  company,  and  compelled 
ibem  to  pay  into  the  State  treasui^,  a  very  large  sum  of 


money,  before  it  would  permit  them  to  commence  the 
construction  of  the  road  at  their  own  expense  and  K^k  ex- 
clusively, there  would  have  been  a  propriety  of  charging 
the  State  of  Maryland,  as  the  gentleman  from  New 
Jersey  has  done>  with  imposing  a  tax  upon  passengersi 
but,  in  the  present  instance,  there  is  not  a  shadow  of  a 
reason  for  it.  The  State  of  Maryland  may  lose  much 
by  this  transaction.  It  is  possible,  too,  that  it  may  gain 
much;  but  if  the  latter  should  pirove  to  be  the  fact,  irom 
whom  do  they  gain  it?  From  the  Baltimore  and  Ohio 
Railroad  Company,  and  from  thst  company  only.  If 
Maryhod  has  exacted  too  much  from  this  enterprising 
company  .for  the  very  valuable  aid  rendered,  and  without 
which  the  road  could  not  have  been  completed,  and 
would  not  have  been  begun,  can  the  honorable  gentle- 
man imagine  that  a  reason  why  Congress  should  impose 
another  and  much  greater  burden  upon  them?  The 
truth  is,  the  interest  of  the  nation  and  the  District  re- 
quires the  facilities  which  this  road  must  afford^and  it 
is  altogether  injudicious  for  Congress  to  throw  any  ob- 
struction in  the  way  of  its  speedy  completion.  Let  the 
company  terminate  it  where  they  judge  best.  Nothing  is 
more  certain  than  that  it  will  be  continued  to  other  parts 
of  the  city  and  District,  as  soon  as  there  shall  be  a  rea- 
sonable probability  that  the  benefits  of  such  branches 
will  justify  the  expense  incurred  in  their  construction; 
and  there  is  no  reason  in  requiring  or  expecting  any  of 
them,  until  there  is  such  a  probability. 
The  bill  was  then  read  the  third  time,  and  passed, 

NAVY  PAY  BILL. 

The  bill  to  regulate  the  pay  of  the  officers  of  the  navy 
of  the  United  States  was  then  taken  up. 

The  bill  was  read  a  third  time,  and  the  question  re- 
curring on  its  final  passage-^ 

Several  members  rose,  but 

Mr.  CROCKETT  obtained  the  floor,  and  said:  Mr. 
Speaker,  as  this  bill  has  consumed  no  less  than  three 
weeks  in  discussion,  and  as  I  had  a  bill  made  the  order 
of  the  day,  the  day  after  this  bill,  viz:  the  16th  Decem- 
ber, and  as  I  see  a  disposition  to  sp^ak  more  on  the  sub- 
ject, as  speaking  has  become  so  fashionable  here,  I  am 
therefore  bound  to  move  the  previous  question . 

Mr.  HARDIN  hoped  his  friend  from  Tennessee  would 
withdraw  the  motion.  / 

Mr.  CROCKETT.     I  cannot  do  it,  sir. 

Mr.  JARVIS  moved  a  call  of  the  House. 

Ordered:  Yeas  125. 

The  call  was  proceeded  with,  and  210  members  being 
found  present, 

Mr.  BOCKEE  moved  to  suspend  all  further  proceed- 
ings on  the  call.     Agreed  to. 

The  motion  for  the  previous  question  wall  not  second- 
ed: Ayes  82,  noes  90. 

Mr.  HARDIN  then  obtained  the  floor,  and  said  he 
wished  to  submit  a  few  renoarks  to  the  House  on  the  bill 
under  consideration,  which  was  one  or  greater  magni- 
tude than  was  generally  supposed.  In  February,  1834, 
a  select  committee  of  the  House  had  reported  a  bill  to 
equalize  the  pay  of  the  officers  of  the  army  and  navy; 
the  bill  was  referred  back  to  the  select  committee,  who 
reported  an  amendatory  bill,  which  amendatory  bill  was 
considered  in  Committee  of  the  Whole  on  the  state  of 
the  Union,  oh  the  26th  June,  1834,  and  not  further 
acted  upon  at  that  session  of  Congress.  Mr.  H.  called 
upon  the  Clerk  to  say  if  he  was  not  correct  in  this 
statement. 

[The  SpxAKxn  said  that  was  not  material,  and  was  not 
then  a  question  of  order.] 

Mr.  HARDIN  did  not  desire  to  be  understood  as  ma- 
king it  a  question  of  order,  because,  although^he  had  bad 
the  honor  of  a  seat  in  parliamentary  bodies  for  nearly  twen- 
ty-four years,  he  never  once  had  the  honor  of  presiding 
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over  Mijr  deliberative  body,  either  m  Speaker,  or  as 
deputy  Speaker,  or  as  Speaker's  Chairman,  for  he  was 
naver  accustomed  to  wait  round  the  Speaker's  chair,  and 
of  course  he  wis  ig^norant  of  all  the  forms  of  order.  He 
had  only  referred  to  the  proceeding  on  the  bill  for  the 
purpose  of  showing  the  anxiety  of  the  House  to  get  the 
question,  by  haying  ordered  an  amendment  to  be  in- 
grossed  instead  of  the  original  bill.  He  regretted  that 
the  subject  had  been  so  earnestly  pressed  upon  the  con- 
sideration of  the  House. 

One  argument  had  been  ur^^  in  faror  of  legislating 
upcm  this  subject,  which,  in  his  opinion,  was  altogether 
unsustainable.     It  was  remarked  that  we  were  out  of 
debt;  at  peace  with  all  the  world;  that  our  finances 
were  in  a  flourishing  condition;  and  that  now  was  the 
time  to  increase  the  pay  of  the  officers  of  the  nary. 
In  answer  to  this,  he  would  only  remark  that  we  had 
to  legtelate  for  the  future;  that  howcTer  we   might  in- 
crease the  pay,  that  increase  would  remain  hereafter 
for  ages  to  come.    In  regulating  the  pay  of  the  army, 
the  navy,  and  the  civil  list,  we  should  bear  in  mind  that 
we  ought  to  regulate  it  with  a  view  to  its  permament 
continuance,  not  for  the  sunshine  of  peace  and  pros- 
perity, but  also  with  a  view  to  the  fiscal  embarrass- 
ments incident  to  war;  for  no  nation  could  expect  to 
go  on  for  more  than  twenty  years  without  experiencing 
the  vicissitudes  of  war.     He  was  opposed,  generally, 
to  all  propositions  for  the  increase  of  pay  for  any  offi- 
cers of  the  Government,  and  invariably  voted  agsinst 
them;  because,  when  a  man  once  got  into  office,  there 
was  a  kind  of  understanding  between  the  officers  and 
the  Government  that  the  salary  should  not  be  dimin- 
ished, and  he  was  therefore  opposed  to  an  increase  of 
them.    He  would  ask,  why  was  this  bill,  then,  pressed 
with  Such  earnestness? 

Where  was  the  necessity  for  it?  We  were  toM  by 
p^entlemen  upon  the  floor  of  the  House,  and  we  heard 
if  in  our  private  rooms,  over  and  over  again,  from  offi- 
cers of  the  navy,  that  those  officers  could  not  live  upon 
their  present  pay.  If  that  were  true,  Mr.  H.  was 
ready  to  admit  an  increase  should  be  made)  but  if  it 
could  be  proved  to  be  enough,  it  ought  to  stand  as  it 
was.  We  should  bear  In  mind  that  our  naVy  was  yet 
in  infancy,  and  it  might  be  increased,  and  probably 
would  become  twice  as  large  as  at  present,  and  that 
therefore  we  ought  to  limit  our  present  expenditure  of 
the  army  and  navy  both  within  what  might  be  consider- 
ed our  capacity  and  means. 

What  was  the  present  pay  of  the  navy?  The  aggre- 
gate  amount,  as  certified  by  the  Naval  Department, 
was  1770,000,  using  round  numbers.  The  officers  of 
the  navy  were  but  few  in  number,  perhaps  not  more 
than  from  seven  hundred  to  a  thousand,  including  the 
whole  provided  in  this  bill.  How  many  of  them  were 
now,  in  a  time  of  profound  peace,  when  the  necessity 
for  the  increase  of  pay  had  all  at  once  sprung  up,  em- 
ployed? He  had  made  some  calculation  from  the  re- 
port of  the  Secretary  of  the  Nsvy,  and,  with  sn  honora- 
ble member  from  Ohio,  had  compsred  the  number  in 
commission  with  those  out  of  commission  or  on  the 
stocks,  and  he  had  ascertained  that  there  were  not 
more  than  one  sixth  paK  employed  from  year  to  year, 
one  with  another.  With  the  exception  of  those  em- 
ployed at  the  navy  yards,  who,  God  knows,  were  well 
enough  provided  for,  better  than  any  other  officers  of 
the  Government,  there  were  not  more  than  one  fifth 
employed  on  the  ocean.  Where  were  the  residue?  Gen- 
erally at  their  houses,  or  taking  their  pleasure.  Now, 
he  would  ask,  when  only  about  one  fouKh  or  one  fifth 
of  these  officers  were  employed  on  the  ocean,  and  the 
balance  at  home,  where  was  the  imperious  necessity  for 
the  increase  of  their  pay  at  this  particular  time?  They 
low  received,  as  he  had  said,  about  $770,000,  not  in- 


cluding the  approprtatioBa  under  the  ordinsry  bE 
Now,  what  was  the  increaae  proposed  by  this  hW  As  the 
bill  was  reported  last  February  twelvemonth,  it  id- 
creased  tlie  psy  of  the  navy  $116»000,  and  the  piyirf 
the  officera  of  the  army  ^0^000.  in  round  numbeis,  br 
he  would  not  detain  the  House  with  fractions.  Ob  re- 
ferring the  bill  back  again  to  a  select  comnuttee,  tbe^ 
knocked  the  army  oflT  altogether,  and  reported  saib* 
stltute  for  the  original  bill,  increasing  the  pay  of  tbe 
navy  $84^500,  making  a  total  increase  of  $200,500.  The 
bill  was  then  referred  to  a  Committee  of  the  Whole 
House,  where  it  underwent  a  variety  of  raodificatiMS, 
and,  before  it  came  to  theamendment  passed  yefterdiji 
Mr.  H.  sent  the  bill  to  the  Navy  Department,  and  by 
that  means  ascertaiaed  that  the  increase  amounted  to 
the  sum  he  had  sUted,  #200,500.  After  that  cskobtm 
had  been  made,  one  of  bia  eolleagties  [Ur.  Pwi] 
moved  an  amendment,  proposing  to  increase  the  paf  ^ 
passed  midshipmen.  A  gentleman  from  Maine  Midei 
calculation  as  to  how  much  that  anoidment  would  add 
to  the  bill,  and  he  made  It  appear  to  be  #32,000.  Mr. 
H's  calculation,  founded  upon  the  retuma  of  the  Navy 
Department,  brouf^t  it  to  #31,000|  and»  if  these  were 
correct,  the  whole  increase  would  be  #366,000. 

The  modification  of  the  gentleman  from  Virginia,  [Mr. 
Wisi,]  adopted  yesterday,  in  i^laUon  to  the  pay  of  op- 
taina  of  the  navy,  diminished  that  sum  about  ^1^^ 
There  were  thirty-seven  captains,  about  two  thiidiof 
them  had  their  pay  lessened  about  #500  each,  and  about 
one  third  of  them  #250  each,  making,  aocordinf  to  Mr. 
H's  estimate,  about  #15,000,  leaving  the  actual  increue 
by  the  bill,  as  it  passed  the  committee  yesterday,  |351,0w 
—and  all  this  in  a  time  of  profound  peace;  and,  it  ^ 
our  navy  should  be  filled  up,  he  had  no  doubt  tbe  in- 
crease would  amount  to  no  leas  than  #500,000  s  year- 
He  was  perfectly  confident  that  he  was  not  inscconw 
to  the  amount  of  fifty  dollars,  in  any  one  calcubtioo.  n 
the  estimates  of  the  Navy  Department  were  correct,  then 
by  the  first  bill  there  would  be  an  increase  of  #116»^' 
and  by  the  second  bill  of  $84,500  additional. 

If  the  calculations  of  the  Navy  Department  were  not 
inaccurate,  Mr.  H.  waa  satisfied  that  the  whole  increaw 
would  be  #251,0004  Gentlemen  might  say  this  bill  v» 
in  lieu  of  all  commutation,  and  that  the  #770,000  in- 
cluded every  thing  except  the  item  of  mileage,  wluch 
could  not  be  calculated  with  any  probable  certainty,  i^ 
thia  bill  was  an  actual^  increase  upon  the  present  pay  » 
the  navy,  Uking  it  altogether,  of  about  #257,000,  better 
than  one  fourth,  and  not  quite  a  fifth,  the  whole  ^om 
hereafter  amount  to  about  #1,026,000  a  year;  and  when 
the  mileage  of  ten  cents  a  mile  was  added,  they  tnigM 
fairly  estimate  that  our  naval  officers,  in  times  of  pro*<>*ii» 
peace,  would  cost  the  Government  #11,000,000  annu- 
ally. He  had  made  inquiries  as  to  the  cost  of  tbe  vboi« 
civil  government,  including  the  legislative,  executu;^! 
and  judicial  departments,  of  the  several  States  of  Vir^o''* 
Pennsylvanis,  Ohio,  Indiana,  Illinois,  Missouri,  Ken- 
tucky, Tennessee,  AUbama,  and  North  and  South  Caro- 
lina, (eleven  SUtes,)  and  found  that  the  whole  m^chinciy 
of  the  government  of  those  States  put  together  fellBborr» 
by  at  least  #100,000,  of  what  was  proposed,  in  a  li«e  oj 
profound  peace,  for  the  officers  of  the  navy  of  the  Vtatta 
States.  Sorely  there  was  something  in  this.  Howi»«jJ 
was  it  on  the  old  Jeffersonian  plan?  That  a  mere  banfl- 
ful  of  men,  in  tiroes  of  profound  peace,  when  not  mow 
than  one  fifth  of  them  were  engaged,  should  cost  ^^ 
Government  of  the  United  SUtes  #100,000  more  than 
the  whole  civil  Governments  together  of  eleven  State* 
of  the  Union!  Surely,  surely,  we  must  have  fr^^*" ?" 
fine  days  of  retrenchment  and  reform,  indeed!  I"  *" 
year  1828,  it  waa  promulgated  to  the  world  wbst  won- 
drous things  would  be  done  upon  the  subject  of  retrenc"' 
ment  and  reform!     How  have  these  promises  been  W>* 
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filled?  OfBce  after  office  had  beeo  created;  emolument 
After  emolument  bad  been  added  and  increased,  and 
now,  to  sum  up  all,  an  increase  of  pay  of  officers  of  the 
navy  to  more  than  a  Iburth,  and  little  less  than  a  third, 
^ras  to  be  made.  He  called  upon  those  gentlemen  as- 
sociated with  bim,  who  were  attached  to  the  political 
party  that  governed  the  nation,  and  who  would  be  held 
responsible  to  the  country,  to  look  at  the  reports  issued 
from  the  House— to  look  at  the  circular  letters,  the 
speeches  published,  and  those  also  made  on  the  stump, 
and  tbey  would  find  themselves  held  responsible  for  all 
this.  For  twenty  years  Mr.  H.  had  been  contending  to 
brincf  this  Govemneot  back  to  its  original  expenditure, 
and  be  should  continue  to  do  so  as  long  as  he  had  the 
honor  of  a  seat  upon  that  floor.  He  had  not  confined 
his  denunciations  of  these  extravagant  expenditures  to 
the  stump;  be  had  made  them  in  that  Houses  and  he 
should  do  it  agatnt  and  upon  every  opportunity,  when 
the  occasion  presented  itself.  The  country  would  hold 
the  party  attached  to  the  present  administration  .respon- 
sible lor  their  profligamr  of  the  public  money. 

But  we  have  been  told  that  we  have  been  ungrateful 
to  the  navy;  in  the  language  of  one  gentleman,  **  the 
rirht  arm  of  the  nation."  Let  us  make  a  comparison 
ot  their  pay  with  that  of  the  army.  A  lieutenant  com* 
msndinf^  in  the  navy  got  above  $1,100  a  year$  a  lieu- 
tenant In  the  army,  taking  every  thing  into  calculation, 
got  $820,  and  a  second  Ueutenant  $762,  &c.  Mr.  H. 
here  went  into  a  statement  of  the  salaries  paid  to  the 
officers  of  different  grades  in  both  branches,  in  order  to 
sustain  his  proposition  that  the  naval  received  more  in 
proportion  to  the  number  of  men  he  commanded  than 
the  military  officer.  A  lieutenant  in  the  navy,  he  main- 
tained, got  as  much  as  a  miyof  in  the  army,  and  a  cap- 
tain in  tlie  navy  got  higher  pay  than  a  brigadier  general, 
besides  the  former  got  ten  cents  a  mile  for  his  travelling 
expenses.  If  the  latter  got. more  than  he  had  stated,  be 
made  it  up  by  left-handed  charges,  by  transportation  of 
baggage,  quarters,  &&«  but  this  would  show  that  abuses 
bad  crept  in,  and  if  so,  Mr.  U.,  for  one,  was  prepared 
to  go  into  the  correclion  of  them. 

[Mr.Wias  explained  that  a  lieutenant  in  the  navy  act- 
ed as  a  colonel  in  the  army,  and  a  captain  as  a  general, 
for  they  were  liable  to  be  called  upon  to  command  more 
ships  than  one.] 

Mr.  Hjlbdis  resumed.  In  general,  a  full  comple- 
ment of  a  firat  rate  ship  did  not  exceed  733  men;  in  the 
English  ships  about  750.  The  French  had  taken  up  a 
foolish  idea;  he  ought  not  to  say  foolish,  but  they  had 
adopted  the  policy  that  the  more  men  the  better,  and 
their  large  ahips  now  usually  took  up  a  thousand  men. 
But  if  you  took  all  vessels  in  the  United  States  naval  ser^ 
vice,  of  different  sizes,  from  a  seventy-four  down  to  the 
smallest,  thev  would  not  average  more,  at  the  outside,  than 
five  hundred  men  each— nay,  in  general  they  would  not 
reach  four  hupdred.  When  a  captain  went  out  with  his 
ship,  with  a  complement  of  four  hundred  men,  he  usually 
took  with  him  a  lieutenant  to  about  every  seventy  men. 
That  was  the  avenge  Commodore  Porter  took  in  bis  ex- 
pediticm  to  the  Pacific  t  tbi^  was  the  average  of  the  old 
Constitution  in  the  last  war. 

Mr.  H.  entered  further  into  this  statement,  to  show 
tint  a  lieutenant  and  midshipman  did  not  command  more 
men,  upon  an  average,  than  a  first  and  second  lieuten- 
ant in  the  army.  Upon  the  subject  of  gratitude,  also, 
he  would  call  one  fact  to  the  recollection  of  gentlemen, 
that,  if  a  man  died  an  officer  in  the  naval  service,  his 
widow  was  pennoned  from  five  years  to  five  years.  He 
knew  widows  of  meritorious  officers  in  the  army  who 
were  starving.  One  in  hb  own  neighborhood,  whose 
husband,  an  officer  in  the  army,  fought  at  Raisin,  Niag- 
ara, and  at  New  Orleans,  was  now  without  a  cent  in  the 
world;  and  he  had  brought  on  a  letter  from  her  to  Gen- 
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eral  Jackson,  stating  that  she  was  reduced  to  want  and 
heggary,  and  the  General  promised  to  do  all  he  could 
for  her.  He  knew  a  similar  instance  of  a  major  in  the 
army,  who  died  at  New  Orleans,  whose  widow  and  chil- 
dren were  also  reduced  to  want  and  beggary.  Hence 
it  was  that  he  said  the  navy  got  more  than  the  army. 
He  wished  to  God  there  was  a  law  providing  for  the 
widowa  of  all  those  who  lost  their  lives  in  the  service  of 
their  country.  But  he  would  again  call  the  attention  of 
the  House  to  the  contrast  between  the  pay  of  the  two 
services.  Mr.  H.  then  read  an  estimate  of  the  different 
sums  paid  to  the  officers  and  crews  of  various  ships  en- 
gaged during  the  late  war. 

Mr.  H.  then  referred  to  the  addresses  of  Commodore 
Porter,  Lord  Nelson,  &e.,  to  show  that  prize  money  was 
the  greatest  incentive  for  sailors  to  fight  well,  relating 
an  ancient  anecdote  to  that  effect,  of  a  soldier  who,  hav- 
ing lost  his  budget,  as  he  calM  his  wealth,  on  an  as* 
sault,  was  the  first  to  mount  the  breach,  and  recovered 
by  the  plunder  of  the  town  more  than  he  had  lost.  On 
another  occasion,  being  called  on  by  his  commander  to 
do  the  same,  be  requested  some  other  man  to  take  his 
place  who  had  lost  his  budget,  for  he  possessed  one.  A 
gentleman  referred  to  a  captain,  yesterday,  who  had 
been  twenty.nine  years  in  the  service,  but  who  was  not 
worth  1700.  Mr.  H.  said  there  were  some  men  whom 
you  could  not  make  rich.  But  he  would  refer  to  the 
numerous  captains  in  this  city,  living  in  the  finest  pal- 
aces—no, he  must  not  say  palaces— in  the  most  splen- 
did mansions,  built  by  the  public  money  they  had  obtain 
ed.  Ask  a  commander  how  much  he  had  made,  and 
he  would  reply,  why,  in  the  last  war,  probably  about 
1100,000.    It  was  said 

*'  Their  inarch  is  on  the  tnounUin  ware, 
Their  home  ia  on  the  deep." 

Their  march  here  was  too  oHen  from  their  mansions  to 
the  Capitol,  and  their  home  was  He  observed 

several  gentlemen  in  the  gallery. 

Mr.  H.  referred  to  the  officers  of  the  army  who  were 
then  toiling  in  the  West,  and  who  were  not  represented 
there  by  committees,  &c. ;  and  complained  of  the  pro- 
posal for  the  army  having  been  rejected  by  the  select 
committee,  and  the  navy  alone  taken  up  and  acted  on, 
[Mr.  Watxouoh  explained,]  contrary  to  the  just  ex- 
pectations of  all. 

In  regard  to  a  lavish  expenditure  of  the  public  money, 
the  history  of  the  hist  three  hundred  years  furnished  us 
with  one  fact,  that  it  was  the  natural  tendency  of  all 
Governments  to  increase  their  expenses'  from  year  to 
year.  Such  was  the  esse  with  the  Governments  of  Eu- 
rope; and  he  was  afraid  the  Government  of  the  United 
States  would  exhibit  the  same  melancholy  picture;  that 
its  expenses  will.be  so  increased  that,  at  last,  they  will  be- 
come too  oppressive  and  onerous  for  the  people  to  bear; 
and,  according  to  the  language  of  the  other  House,  re- 
form or  revolution  must  be  the  end  of  it.  It  was  the 
lavish  waste  of  the  public  money  that  brought  Charles  I 
of  Engbind,  and  Louis  XVI  of  France,  to  the  block, 
and  it  is  one  of  the  main  causes  of  all  the  revolutions  of 
empires  that  have  ever  happened.  Gentlemen  say  that 
the  navy  was  a  popular  branch  of  the  public  service. 
He  agreed.  But  ought  that  House  to  legislate  for  fash- 
ionable aUachment?  He  knew  there  was  a  continual 
struggle  to  get  expenditures  on  the  seaboard.  He  had 
no  wish  to  impeach  the  integrity  of  gentlemen  who  were 
so  zealous  on  the  subject  of  fortifications  and  other 
works  on  the  seaboard;  but  they  could  not  help  being 
acted  on  by  their  feeling.  In  the  language  of  Sir  Rob- 
ert Walpole,  prime  mmister  of  England,  he  said  they 
came  up,  year  after  year,  to  be  shorn  like  sheep.  We, 
said  Mr.  H.,  come  from  the  interior  every  year  to  be 
shorn  for  your  fortifications  on  the  seaboard;  but  I,  for 
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one,  am  not  exutly  like  the  sheep;  for  althoo^  I  might 
be  willing  to  be  shorn,  I  will  make  a  noise  about  it. 
Mr.  H.  concluded  by  saying  that  he  had  a  great  many 
more  observations  which  he  wished  to  have  offered  on 
the  present  occasion,  but  he  was  unwilling  to  intrude 
too  far  upon  the  indulgence  afforded  to  him  by  the 
House,  for  which  he  oifered  his  acknowledgments;  and 
he  should  probably  take  some  other  opportunity  of  giv- 
ing his  sentiments  more  at  length  to  the  public. 

Mr.  WISE  said:  Mr.  Speaker,  I  have  already  express- 
ed my  views  on  the.merits  of  this  bill,  and  have  now  only 
to  make  a  few  observations  in  reply  to  what  I  consider, 
with  perfect  respect  to  the  gentleman,  the  ad  captandum 
remarks  of  the  honorable  member  from  Kentucky,  [Mr. 
Habdiv.]  One  would  be  led  to  suppose,  sir,  that  the 
gentleman,  from  his  uniform  and  earnest  opposition  to 
all  money  bills,  was  fighting  at  his  late  period  of  life  for 
the  fiime  of  an  economist  and  reformer.  When  the  Alex- 
andria canal  bill  was  up,  there  was  the  gentleman  from 
Kentuckvi  when  Hull's  claim  was  before  us,  there  was 
the  gentleman  from  Kentucky;  when  Meade's  claim  was 
presented,  there  was  the  gentleman  from  Kentucky; 
and  now  that  the  navy  bill  is  on  its  passage^  there  ia 
still  the  gentleman  from  Kentucky.  Such  indiscrimi- 
nate opposition  to  every  description  of  claim  we  might 
suppose  to  proceed  more  from  habit  than  from  calcula- 
tion. But,  sir,  when  the  Louisville  and  Portland  canal 
bill  came  up,  Ihare  was  not  the  gentleman  from  Ken- 
tuckv.  And  at  the  very  moment  the  gentleman  was  so 
manfully  opposing  this  reasonable  increase  of  navy  pa^, 
we  Ibund  nim  entertaining  us  with  the  most  delightnil 
eloquence  upon  the  sufferings  and  services  of  the  army, 
and  perfectly  content  with  the  army  pay;  when  on  a 
former  occasion  I  have  showil,  and  now  assert,  that  the 
pay  of  the  army  is  more  than  double  that  of  the  navy. 
The  army,  sir,  is  to  the  gentleman  what  the  Louisville 
canal  is;  it  is  stationed  in  part  in  the  West,  and  clears 
the  path  of  the  settlers  on  the  frontiers.  It  is  not  re- 
garaed  with  the  same  contracted  view  as  the  navy  is  re- 
garded by  some,  as  solely  for  the  seaboard,  and,  there- 
fore, its  services  and  its  pay  are  fully  appreciated 
by  the  gentleman.  Why  does  the  gentleman  not 
bleat  a  little  when  wool  is  plastered  on  him  as  well  as 
vhen  it  is  shorn  off?  The  gentleman,  sir,  is  no  more 
shorn,  nor  is  the  West,  by  increasing  the  pay  of  the 
navy  than  by  increasing  the  pay  of  the  army.  If  there 
is  one  branch  of  the  public  service  in  which  the  whole 
countnr  is  more  equally  interested  than  in  another,  it  is 
that  of  the  navy. 

Sir,  I  have  watched  the  course  of  the  gentleman  from 
Kentucky  in  no  little  or  mean  spirit,  but  to  see  what 
weight  should  be  attached  to  his  opposition  to  measures 
like  this,  and  what  impression  it  should  make.  And  I 
must  say,  sir,  that  I  have  never  caught  him  opposing 
measures  of  appropriation  for  his  own  part  of  the  coun- 
try. Another  consideration  which  detracts  from  the 
weight  of  his  opposition  in  this  instance  is,  that,  like  the 
old  experienced  lawyer,  he  forgot  himself,  and  thought 
he  was  talking  to  a  jury  of  ignorant  men.  He  made  a 
one-sided  argument,  and  must  have  forgot  himself,  when 
he  expected  to  drive  the  friends  of  this  bill  who  are 
friendly  to  the  administration  from  its  support,  by  ap- 
pealing to  them  to  guard  the  administration  from  his 
own  censure  for  extravagant  expenditures  of  the  public 
money.  True,  sir,  that  all  expenditures,  except  for 
themselves,  are  denounced  by  some  gentlemen;  and  the 
gentleman  himself  acknowledges  that  he  will  abuse  the 
administration  for  appropriations  which  are  passed  by 
opposition  votes;  but  I  put  it  to  the  House  if  this  bill  is 
not  sustained  by  gentlemen  of  all  parties,  and  if  it  is  fair 
to  treat  this  bill  as  a  party  measure  in  any  sense?  It  is 
a  mere  question  of  dollars  and  cents,  of  adequacy  or  in- 
adequacy of  the  compensation  of  public  officers  who 


have  less  to  do  with  party  politics,  and  are  leas  afTected 
by  its  corruption,  than  any  others  in  our  service. 
[Here  Mr.  Habdiw  interposed  and  explained.] 
True,  sir,  the  gentleman  held  the  converaation  with 
me  referred  to  by  him,  but  he  said  not  a  word  on  this 
floor  against  that  bill.  Whenever  there  is  *<  a  budget" 
for  his  own  region  of  country,  none  fights  harder  than 
the  gentleman;  but  when,  like  the  hero  of  bis  anec- 
dote, any  other  bud^t  is  to  be  fought  for,  no  entreaty, 
or  appeal  of  patriotism  or  justice,  it  seems,  c»n  enlist 
bis  services  for  the  campaign,  or  even  prevent  or  pacify 
his.  opposition. 

I  hope,  sir,  the  House  will  take  a  liberal  and  enlarged 
view,  and  reflect  that  all  are  equally  interested  in  this 
bill.  I  will  conclude  by  answering  the  remarka  of  the 
gentleman  as  to  the  great  wealth  and  the  '*  gplendid 
palaces"  of  the  officers  of  our  navy.  I  assert,  witbost 
the  fear  of  contradiction,  that  not  a  single  oflloer  has 
laid  up  a  competency  fix>m  his  pay.  And  it  cannot  be 
auppoaed  that  all  are  apendthrifts.  If  any  are  rich, 
they  have  derived  their  wealth,  in  every  case,  from  in- 
heritance or  marriage.  I  doubt  whether  anjr  have  pro- 
vided a  dollar  from  their  present  pay.  It  la  whoBy  in- 
adequate for  a  gentleman  in  a  service  the  honor  and 
respectability  of  which  require  liberal  and  expensive 
living  and  outfits.  The  navy  is  the  last  serrice,  above 
all  others,  in  which  to  acquire  fortunes,  with  the  most 
liberal  emoluments,  llic  navy  pension  fund  is  not  cre- 
ated out  of  the  treasury.  If  the  army  chooses,  it  can 
provide  from  its  own  pay  or  plunder  a  similar  pittance 
for  its  widows  and  orpnans;  or  the  Government  can  so 

{)rovide  for  it,  if  its  pay  is  not  already  rich  enough  to 
eave  more  than  pittances  for  those  it  leaves  b^ind. 
Nor  does  prize  money  come  from  the  pockets  of  the 
people.  It  is  wrested  from  your  foes,  and.  In  the  lan- 
gua^  of  a  lieutenant  whose  letter  I  have  once  read, 
''it  IS  hardly  fought  for  and  dearly  won."  It  is  true,  «r, 
that  we  have  paid:  admit  it,  as  the  gentleman  saya,  we 
have  paid  some  11,200,000  for  vessels  and  property  de- 
stroyed by  our  gallant  na^y;  but  how  much  has  the  one 
half  of  inferior  prizes  brought  into  your  treasury,  and 
how  many  millions  of  your  enemies'  property  and  ship- 
ping have  been  destroyed  by  your  navy  without  one 
cent  of  compensation  ?  And  if  a  Decatur  and  hia  crews, 
who  are  dead  and  gone,  have  been  paid  hundreds  of 
thousands  for  their  exploits,  what  is  that  to  your  officers 
who  are  now  starving  on  poor  pay?  A  gratuity  ia  one 
thing,  pay  is  another.  The  one  depends  on  your  boun- 
ty and  liberality,  the  other  on  your  justice  and  sound 
policy.  When  the  one  has  been  given,  we  should  never 
more  hear  of  it;  when  the  other  is  to  be  fixed  and  es- 
tablished by  law,  it  should  be  permanent,  and  on  a  just 
scale,  proportioned  to  service  and  responsibility.  But, 
sir,  this  bill  has  been  sufiiciently  discussed, 

Mr.  LYTLE  said:  Mr.  Speaker,  Before  this  bill 
goes  to  a  vote  on  its  final  passage,  I  feel  constrained  to 
say  that  I  must  differ  with  some  of  my  colleaguea  with 
whom  1  have  generally  acted,  and  perhaps  with  a  ma- 
jority of  the  delegation  from  the  West.  The  objections 
just  made  to  it  by  the  honorable  gentleman  from  Ken- 
tucky, [Mr.  HaHdib,]  furnish  an  additional  inducement 
for  me  briefly  to  mUce  some  explanations  of  my  views 
at  this  time  upon  the  bill  before  you. 

I  know  well,  sir,  that,  whenever*  that  gentleman 
chooses  to  devote  the  powerful,  active  energies  of  his 
mind  to  the  investigation  of  any  subject,  be  can  al- 
ways present  that  subject  in  a  clear  and  plauwble,  if  not 
a  conclusive,  manner  before  this  body.  The  only  ob- 
jection I  have  to  his  style  and  manner  of  effecting  his 
object  is,  that  his  long  and  successful  practice  at  the  bar 
has  had  a  tendency  to  make  him  forget  that  he  ia  not 
here  in  full  practice  before  a  juiy ;  and  that,  having  taken 
sides,  he  makea  his  argument,  in  correspondence  with 
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his  profeanonal  habits,  altogether  a  onesided  one.  He 
has  omitted  nothing*  in  the  presentment  of  hit  views, 
from  the  organization  of  the  navy  to  the  present  time, 
which  was  calculated  to  prejudice  the  passage  of  the 
bill.  But  I  did  hope,  sir,  that,  when  he  undertook  to 
nsTsl  and  army  expenditures,  hia  sense  of  justice  would 
enlighten  the  House  by  a  comparison  between  the 
hsvc  kept  pace  with  his  zealous  spirit  of  inquiry,  and 
that  he  would  have  made  the  contrast  perfect.  But, 
alas*  sir,  it  was  followed  out  on  the  one  side  by  facts  in 
opp4MDtion  to  the  navy,  and  on  the  other  by  assertions  in 
relation  to  the  pay,  the  duties,  and  expenses,  of  the 
army,  in  relerence  to  which  my  honorable  friend  from 
Vircpinia,  [Hr.  Wise,]  who,  by  the  way,  has  given  to 
the  subject,  with  a  view  to  this  rtry  matter,  great  atten- 
tion, entertains  a  wide  and  total  difference  of  opinion, 
both  as  to  hc\M  and  conclunons. 

But,  air,  said  Mr.  L.,  I  object  to  such  comparisons^* 
they  are  altogether  erroneous.    They  are  calculated  to 
create  invidious  feelings  between  the  members  of  those 
two  branches  of  the  service;  to  awaken  jealousies,  and 
produce   embarrassments    which    shouldf  never   exist 
amongst  members  of  the  same  family.    Sir,  the  cause  is 
a  common  cause.    Both  a^  contending  for  the  same 
great  interests,  and  both  should  be  well  paid.     If  the 
army  is  indifferently  provided  for,  let  us  know  it,  and 
apply  there  also  the  needful  remedy;  but  as  we  are  now 
regulating  merely  the  pay  of  the  naval  officers,  why 
start  objections  which  may  result  in  envy  and  the  gen- 
eration of  bad  blood  between  the  members  of  these  two 
classes  of  our  public  service.    It  is  a  just  tribute  to  the 
officers  of  the  army  to  say  that,  in  reference  to  this  bill, 
I  have  heard  but  one  ezprenion  in  relation  to  it;  all  have 
hoped  for  and  encouraged  its  passage  with  a  spirit  of 
magnanimity  and  chivalry;  they  have  always  told  me  it 
was  right,  and  wished  it  success.    Sir,  they  are  sworn 
brethren  in  arms,  6ghting  under  the  same  banner,  and 
governed  by  the  same  interests  and  feelings.    Let  not 
discord  come  among  them,  by  anyact  of  ours  calculated 
to  awaken  causeless  Jealousies,  where  all  is  now  harmo- 
nious and  friendly.    The  matter,  Mr.  Speaker,  is  re- 
duced to  this  point:  it  is  too  late  in  the  session  essential- 
ly to  chanre  the  features  of  this  bill;immediate  action 
■8  required,  and  we  most  either  take  this  as  we  find  it, 
or  leave  the  navy  in  a  weidc  and  deplorable  condition. 
I  am  free  to  say,  sir,  if  you  are  not  disposed  to  make  it 
respectable  and  9ound,  abolish  it  at  once;  bum  down 
your  fleets,  and  block  up  your  harbors;  destroy  your  for- 
tifications; act  on  the  defensive  altogether,  at .  the  ex- 
pense of  .not  only  the  trade  and  commerce  of  the  coun- 
.try,  but  so  much  of  its  liberty  as  may  be  considered  de- 
pendent on  a  naval  armament-— on  the  marine  power  of 
the  Government.     If,  however,  it  is  the  dewre  of  the 
Mouse  to  place  our  navy  on  a  rank  and  power  that  shall 
correspond  with  any  and  all  others  that  she  may  come 
in  contact  with;  that  our  Tatars  and  stripes"  may  float 
proudly  and  triumphantly  wherever  a  breeze  may  waft 
or  a  wave  may  bear  it;  that  the  products  of  our  rich 
and  happy  country  may  be  safely  carried  into  every  port 
where  any  other  ship  rosy  ride;  that  the  seamen  in  our 
service  may  be  enabled  by  their  pay  to  exhibit,  in  their 
iotercourae  with  those  they  meet,  the  aspiring,  gpenerous, 
and  proud  character  of  the  Government  they  represent. 
Pass  this  bill,  and  furnish  the  means  by  which  it  shall  be 
done.     Already,  upon  the  most  slender  means  and  di- 
minished resources,  have  they  sustained  the  national 
honor  and  the  national  character,  at  the  expense  of  per- 
ional  comfort  and  independence.    If  you  are  to  have  a 
navy  at  a|i,  then,  let  it  be  such  a  one  as  you  will  not  be 
ashamed  of.    By  your  pay  bill,  show  that  you  do  not 
mean  that  men  shall  fight  your  battles,  protect  your  ex- 
iled citizens,  cultivate  by  reciprocal  hospitalities  with 
foreign  Powers  that  most  desirable  feeling  of  amity  and 


respect  which  It  is  so  eminently  our  duty  and  policy  as 
a  nation  to  maintain,  without  the  indispensable  patronsge 
of  the  Government  they  belong  to.  Sir,  this  is  nothing 
more  than  naked  justice,  and,  so  far  myself  from  being 
horror-stricken  at  the  provisions  of  this  bill,  1  would  be 

glad  to  have  it  improved  by  the  amendments  proposed 
y  the  gentlenoan  from  Georgia,  [Mr.  Joirzs,]  some  time 
back,  in  reference  to  the  additional  grades  in  the  ser- 
vice, thereby  perfecting  the  navy  of  our  Union,  and 
making  it,  in  all  respects,  equal  with  all  others.  Sir, 
these  opinions  may  surprise  some  of  my  friends  with 
whom  I  have  acted,  but  they  are  the  same  that  I  have 
always  cherished,  and  hold  myself  ready  to  defend— -but 
not  on  the  grounds  assumed  by  my  honorable  fViend 
from  Kentucky,  [Mr.  Habbiit.]  He  christens  it  a' party 
measure,  and  holds,  after  an  eloquent  description  of  the 
reform  and  retrenchment  measures  promised  by  this  ad- 
ministration, that  he  will  hold  as  responsible  for  this 
most  extravagant  proposition,  the  administration  and  its 
friends.  Sir,  how  is  thisf  when,  in  the  same  breath,  he 
tells  us  that  one  third  of  the  administration  party  is  op- 
posed to  the  bill,  and  that  the  two  thirds  are  made  up 
by  the  opposition  members  of  .the  House?  The  two 
averments  are  admirably  reconciled  to  each  other.  Sir, 
so  far  as  I  have  seen  or  heard  any  thing  in  this  discus- 
sion, it  is  totally  exempt  from  all  spirit  of  party.  1  go 
for  the  improvement  of  this  great  arm  of  the  national 
Government,  upon  principles  of  national  policy  and 
right.  Party  feeling  and  party  interest  never  entered 
into  my  brain.  When  reflecting  or  acting  on  it,  party 
feeding  is  dead,  as  it  should  be,  in  reference  to  it,  ex- 
cept so  far  as  it  may  concern  the  common  interest  of 
our  common  country. 

The  gentleman  from  Kentucky  did  not  seem  to  ex- 
pect support  from  the  Western  countrjr  for  this  bill. 
Sir,  1  admit  with  him  that  an  opposition  might  justly  and 
fairly  have  been  anticipated  from  our  quarter.  The 
close,  and  partial,  and  exclusive  policy  of  those  on  the 
seaboard  to  our  Western  interests,  was  well  calculated 
to  make  us  return  the  compliment  on  this  and  on  all 
other  such  occasions.  But  1  have  ever  regarded  the 
navy  of  our  country  as  a  subject  of  the  deepest  and 
most  thrilling  national  interest.  I  have  sunk,  and  have 
always  been  willing  to  sink,  my  feeling  of  local  or  sec- 
tional interest,  in  a  question  that  involved  the  common 
welfare,  glory,  and  perpetuity  of  the  country.  Bom 
and  nurtured  in  the  back  woods;  a  Buckeye  in  feeling 
and  thought,  in  education,  habits,  and  action,  I  trust,  as 
a  Representative  on  this  floor,  I  shall  never  forget  the 
obligations  thus  imposed  upon  me  by  that  station  of  com- 
mon, national,  indivisible  interest.  Thus,  sir,  I  regard  the 
bill  which  proposes  to  protect  and  sustain  the  navy  of  our 
Union.  I  have  never  seen  the  ocean,  never  inhaled  a 
breeze  from  the  salt  water.  I  have  never  but  once  trod 
the  deck  of  a  man-of-war,  and  have  yet  to  see  a  ship  of  the 
first  class  under  sail.  But  I  hope  and  believe,  sir,  if  I 
know  myself,  that  there  is  that  within  me,  which,  if  I 
were  on  the  extremest  boundary  of  our  Western  fron- 
tiers, would  never,  never  make  me  forget  that  I  was  an 
American  citizen — would  never  subdue  the  feelings  of 
proud  exulution  which  I  still  remember  of  having  felt 
in  early  boyhood,  when  hearing  of  the  result  of  our 
well-fought  battles  of  our  gallant  tars  upon  the  high 
seas — nor  make  me  pause  upon  a  proposition  to  amend 
the  unjust  policy  of  the  Government  towards  them;  for 
the  gallantry  they  have  displayed,  the  privations  they 
are  still  enduring,  and  the  demands  which  they  now 
have,  and  are  entitled  to  make,  on  the  justice  of  their 
country.  Again,  sir,  we  are  told  of  the  pennons  already 
received  by  the  widows  of  deceased  naval  officers;  and  my 
firiend  before  roe  has  instanced  one  in  his  own  neighbor- 
hood. I  am  glad  it  is  so,  and  that  she  is  comfortable, 
and  I  wtah  to  God  that  I  could  ny  as  much  of  the 
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widows  of  the  iiring  officen  of  our  navy.  I  know  one, 
iir,  whose  residence  is  not  out  of  sight  of  the  Capitol, 
who  may  now  indeed  be  within  the  sound  of  my  voice» 
whose  gtllant  husband  is  on  a  two  or  three  years'  cruise 
in  the  Pacific,  and  whose  salary  amounts  to  the  misera- 
ble pittance  of  $1,100;  the  one  half  of  which  he  has 
diviaed  with  a  lovely  and  growing  family,  consisting  of 
his  wife  and  some  five  or  six  children;  and  out  of  this 
sum  he  must  interchange  civilities,  as  commandant  of  the 
station,  with  the  officers  of  all  other  Governments  he 
may  happen  to  find  there. 

Sir,  if  you  mean  to  have  a  navy  that  will  answer  the 
just  purposes  and  expectations  of  the  Government,  you 
must  expect  to  pay  for  tt|  but  yet  we  are  furnished  with 
the  history  of  the  enormous  sums  paid  to  diflferent 
crews,  or  received  by  them  in  the  shape  of  prize 
money.  Well,  sir,  it  is  earned  only  in  time  of  war,  and 
well  earned  then,  Mr.  Speaker— earned  as  much  for 
the  country  as  for  the  sailor  who  enjoys  it;  for  it  is  a  re- 
ciprocal benefit  to  the  country,  and  whoever  the  coun- 
try may  employ  to  take  it.  By  crippling  the  resources 
of  the  enemy,  you  add  to  the  country's  strength,  no 
matter  into  whose  pockets  the  plunder  go^  or  if  one 
farthing  should  never  reach  the  cofTers  of  your  treasury. 
But  my  worthy  friend  hss  had  his  sensibilities  excited, 
also,  by  the  appearance  of  navy  officers  in  the  city,  and 
has  told  you  that,  instead  of  their  "  march"  being  *'on 
the  mountain  wave,  and  their  home  upon  the  deep," 
their  **  march  is  now  from  the  tavern  to  the  Capitol,  and 
their  home  in  our  gallery."  He  seems  oflTended  at  the 
appointment  of  a  committee  to  come  on  here  to  explain 
to  the  members  of  this  House  and  its  committee,  mat- 
ters which  could  never  have  been  furnished  elsewhere. 
Why,  sir,  is  there  any  thing  unjust  or  presumptuous  in 
this?  Their  every  thing  is  at  stake ;  the  rules  and  princi- 
ples by  which  they  are  to  be  governed,  perhaps  for  the 
balance  of  their  lives;  their  whole  fbture  destiny  de- 
pendent on  the  decision  of  the  House  this  day,  sir, 
upon  the  fate  of  this. bill,  and  they  debarred  the  common 
privileges  of  American  freemen,  of  expreaaing  their 
opinions,  or  giving  their  advice,  when  it  is  really  indis- 
pensable to  correct  action,  and  denied  a  seat  in  the  gal- 
lery, to  ascertain  the  result! 

'  I  am  unable  to  perceive  or  appreciate  the  enormity  of 
this  offience.  The  officers  of  the  army  do,  also,  come 
here,  and  they  have  the  right  to  come;  and  I  think  the 
honorable  gentlemen  will  find  two  army  to  one  naval 
officer  at  this  time  in  the  city;  and  so  great  was  this 
grievance,  as  complained  of  by  the  Secretary  of  War, 
-from  the  too  frequent  visitations  of  his  troops  here  last 
winter,  that  he  liad  to  issue  a  proclamation  to  keep 
them  oflT  during  the  session  of  Congress,  as  every  gen- 
tleman here  must  remember.  The  order  was  revoked, 
and  with  at  least  as  much  propriety  as  it  wss  made;  but 
we  all  know  the  fact. 

The  officers  of  the  navy,  then,  have  done  no  more 
than  other  people;  they  have  looked  a  little  after  their 
own  interests;  they  found  them  in  jeopardy,  and  came, 
for  the  last  time,  to  their  rescue.  Sir,  I  deny  that  the 
navy  is  the  **  spoiled  child  of  the  Government."  She 
is  the  abused,  neglected,  cast  off  member  of  the  family. 
It  is  time  her  injuries  should  be  redressed,  her  services 
rewarded;  no  better  time  could  have  happened  than 
the  present.  Even  the  vote  upon  the  present  bill,  sir, 
may  be  regarded  as  big  with  the  &te  of  the  dearest  in- 
terests of  the  country.  Sir,  it  may,  it  will,  have  an  im- 
portant bearing,  as  it  should,  upon  our  foreign  relations: 
it  will  show  that  the  people  are  awakened  to  a  sense 
of  the  difficulties  that  are  approaching,  and  to  a  correct 
appreciation  of  the  same.  No  man  can  look  at  the 
•papers  from  the  East  this  morning,  and  not  be  satisfied 
that  a  war  cloud  is  now  lowering  upon  us;  It  is  plainly 
vmibl^^  sir^  at  leait  io  the  horizoo;  if  I  mistake  not,  it 


will  soon  be  upon  us,  and  if  I  had,  or  could  hsvf ,  ny 
way,  so  for  from  being  stAfnt«red  by  the  proraioas  rf 
this  bill,  I  would  add  the  lull  amount  claimed  bjrtfais 
Government  from  the  French  as  an  extra  appropmtiw 
for  repairing  the  navy,  and  ccHnplctlng  the  fortila- 
tions  of  the  country,  and,  hy  bard  knocks,  make  tk 
French  pay  the  whole  expense  for  the  trouble  of  coUeci- 
ing  our  just  debts  in  that  way. 

Itwillceme  to  that  at  last;  and  when  we  send  oft 
our  galbmt  seamen  to  undertake  the  work,  let  thoM  win 
are  now  anxiously  watching*  the  resulto  of  our  delibcn- 
tions,  start  with  light  hearta  and  fuller  pockets,  lesnn? 
a  better  prospect  of  comforts  and  happine*  bebnd 
them,  and  entering  with  increased  ardor  and  Koeved 
spirit  into  the  service  of  a  eountrj  liberal  enough  lo 
reward  and  honor  them;  at  least,  sir,  the  biU  shall  btfe 
my  hearty  and  most  ardent  support. 

Mr.  CHILTON  now  put  an  end  to  the  debate,  by  not- 
ing the  previous  question. 

The  CHAIR  inquired  whether  the  motion  wss  sec- 
onded. 

Mr.  HARD  moved  a  call  of  the  House. 

On  this  motion  Mr.  HARDIN  demanded  the  yeti  and 
nays;  which  were  ordered,  and  resulted  as  fellows. 
Teas  101,  nays  103. 

So  the  House  determined  against  the  call. 

The  SPEAKER  now  again  Inquired  whether  Ujcrt 
was  a  second  to  the  previous  question. 

On  which  question  the  ayes  were  116,  the  »»o"/T* 

So  the  call  for  the  previoas  question  was  seconded. 

The  previous  question  was  thereupon  put  and  or- 
ried;  and  the  question  being  on  the  passage  oithtwu 

Mr.  CHILTON  demanded  the  yeas  and  nays;  wBicb 
were  ordered,  and,  being  taken,  stood  as  ft>'*®**' „^ 

Ybas— Messrs.  John  Quincy  Adams,  Heman  AH^ 
Anthony,  Archer,   Ashley,    Banks,    Barber,   ^rn«»' 
Bates,   Baylies,  Beale,   Bell,    Binney,    Boon,  Bngr> 
Brown,  Bull,  Burd,  Burges,  Cag^,  Cambreleng,  Cimp- 
bell,  Carmlcbael,  Chambers,  William  Clark,  Clay,  Chy- 
ton.  Coffee,  Cramer,  Crane,  Crockett,  D«rf'"8^*!!Jvll' 
berry,  Denny,  Dickson,  Evans,  Edward  Everett,  Ho"^ 
Everett,  Ewing,  Ferris,  Fillmore,  Foster,  Fulton,  ««■• 
ble,  GarUnd,  Gbolson,  Gorham,  Grennell,  Hanoeg«n, 
Hazeltine,  Heath,  Henderson,  Howell,  Huntingta"i  vr 
Jsckson,  Ebenezer  Jackson,  Wm.   C.  Johnson,  »•»• 
Johnson,  Henry  Johnson,  S.  Jones,   Kavanagh,  Kin^ 
Lane,  Lay,  Lincoln,  Love,  Loyall,  Lucas,  Lyt^  ^ 
ning,  Martindale,  Marshall,  John  Y.  Mason,  HcCom 
McKim,    McKinley,  Mercer,  Milligan,  Miner,  M<w^' 
Morgan,  Murphy,  Parker,   Patton,  DuteeJ.  ^^' 
Fhilfips,  Pickens,  Pinckney,  Pope,   Potts,  ^^*jrr 
cher,  W.  B.  Shepard,  Slade,  Sloane,  Spangler,  5te«^» 
Stoddert,  W.   ?.  Taylor,    Philemon   Tbomst.    1t«"  ' 
bull.    Turner,    Tweedy,    Vance,     Vanderpoel,    ^ 
Houten  Vinton,  Ward,  Watmough,  White,  Fp^^II 
Whitdesey,    E.    Whittlesey,    WiWe,   Wil«o»*    *^'^' 

Young— 117.  MfiiiaiB 

Nats— Messrs.  John  J.  Allen,  Chilton  Allan,  Win>«> 
Allen,  Barringer,  Bean,  Beardsley,  Beaty,  Besuni^"' 
Bockee,  Bunch,  Bynuro,  Carr,  Casey,  Chancy,  Ch»»o"» 
Chinn,  Claiborne,  Samuel  Clark,  Clowney,  Connor- 
Coulter,  Day,  Dickerson  Dunlap,  Forester,  ro^J\* 
Philo  C.  Fuller,  W.  K.  Fuller,  Gslbraith,  Gillet,  Giltn^"^» 
Gordon,  Graham,  Grayson,  Griffin,  J.  Hall,  T.  H|<*  ' 
Ilalsey,  Hamer,  Hard,  Hardin,  Joseph  M.  H<^ ' 
Harrison,  Hathaway,  Hawkins,  Hawes,  Hiester,  tiu^ 
bard,  Inge,  Janes,  Jarvis,  Noadish  Johnson,  Cave  J 
son,  B.  Jones,  Kilgore,  Rinnard,  Lansing,  ^^\^ 
Luke  Lea,  T.  Lee,  Lewis,  Lyon,  A.  Mann,  Jo«*  ' 
Msnn,  Msrdis  Moses  Mason,  May,  McInVire,  McMTt 
McLene,  McVean,  Miller,  Henry  Mitchell,  H.  M'*^"'!' 
Muhlenberg,  Osgood,  Page,  Parks,  Patterson,  * 
Pierce,  Picrson,  Plummcr,  Polk,  Ramss/i  Bey"®*"" 
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IX^obertBon,  Scbencky  Augustine  H.  Shepperd,  Shinn, 
^mith,  StMidefer,  Sutherland,  William  Taylor,  Francis 
"irbooMH,  Thomson,  Turrill,  Wagener»  WardweU,  Web- 
ster, Wballon,  WUliaras— 102. 

So  Uie  bill  was  passed,  and  sent  to  the  Senate  for  con« 
^urrence. 

DEPOSITE  BANKS. 

The  House  then  took  up  the  unfinished  business,  and 
resumed  the  consideration  of  the  motion  to  reconsider 
&be  Tote  adopting  Mr.  Bibvst's  amendment  to  the  de- 
fKMite  bank  bill. 

Mr.  POLK  commenced  to  speak  in  support  of  the  re- 
consideration, and  very  shortly  yielded  the  floor  to      _. 
Mr.  BINNET,  who  explained,  at  the  request  of  l^L 
PouE,  what  he  understood  as  the  sense  of  his  amen^f 
ment,  vis:  that,  in  reckoning  the  proportion  of  one  fifth 
of  the  circulation  and  deposites,  public  and.  private, 
which  the  deposite  banks  are  required,  by  his  amend- 
ment, at  all  times  to  retain  in  their  vaults,  the  notes  of 
^>ecie-paying  banks  were  not  to  be  included. 

Mr.  POLK  then  resumed;  but,  after  a  few  minutes, 
yielded  to  a  motion  made  by  Mr.  MANN,  of  New  York, 
for  an  adjoummentt  which  motion  prevailing. 
The  House  adjourned* 


Tbvbsdat,  FasaoAaT  19. 

THE  MILITARY  ACADEMY. 

Mr.  H  AWES,  from  the  select  committee  on  the  West 
Point  Academy,  reported  a  bill  to  modify  the  system  of 
military  instruction  at  West  Point,  and  for  prescribing 
the  qualifications  of  applicants  for  official  appointments 
in  the  army  of  the  United  States. 

[The  first  section  of  this  bill  proposes  to  repeal  all 
acta  now  in  force  authorizing  the  enlistment  or  appoint- 
ment of  cadets  in  the  Military  Academy  of  the  United 
Slates  at  West  Point,  and  that  all  such  cadets  now  in 
service  shall  be  disbanded  and  dismissed  from  and  after 
the  30th  of  June  next. 

The  second  section  proposes  to  provide  that  the  Sec- 
retary of  War,  under  the  direction  of  the  President  of 
the  United  States,  shall,  as  soon  as  may  be  after  the  30th 
of  June  next,  organize  "a  military  school  of  application 
and  practice  at  West  Point,  fur  the  improvement  of  the 
officers  of  the  army  of  the  United  Statea  in  the  applica- 
tion and  practice,  for  military  purposes,  of  the  several 
branches  of  elementary  and  theoretic  sciences  involved 
in  the  art  of  war;"  an  officer  to  be  appointed  as  super- 
intendent, possessing  competent  theoretical  and  prac- 
tical qualification,  &c.  « 

The  third  section  provides  that,  for  the  purposes  of 
the  practical  instruction  contemplated  by  the  second 
section  of  this  bill,  the  officers  of  the  army  of  the  United 
States  ahall  repair  to  West  Point  in  rotation,  and  remain 
there,  8tc.,  all  under  such  rules  as  may  be  prescribed  by 
the  Executive. 

The  fourth  section  provides  the  salary  of  the  superin- 
tendent, ($2,500,)  and  of  instructors  of  the  first  grade, 
($1,700,)  and  of  the  second  grade,  ($1,200,)  if  a  second 
grade  be  deemed  advisable. 

The  fifth  gives  charge  of  the  school,  and  property  of 
the  United  States  connected  therewith,  to  the  superin- 
tendent. 

The  sixth  section  requires  report  to  Congress  at  tlie 
next  session,  and  annually  thereafter,  of  all  proceedings 
under  this  act. 

The  seventh  section  requires  examinstion  of  all  per- 
sons who  are  applicants  for  appointments  in  the  army, 
and  requires  that,  when  found  qualified  under  the 
rules  and  regulations  prescribed,  they  shall  enter  upon 
a  coarse  of  uistruction  at  West  Point,  &c. 


The  eighth  section  provides  for  filling  vacancies  there* 
after  occurring  in  the  corps  of  engineers  from  those  who 
shall  have  passed  through  a  course  of  instruction  as 
above  prescribed. 

The  ninth  section  subjects  the  superintendent,  8cc., 
to  removal,  without,  however,  subjecting  him  thereby 
to  loss  of  rank  or  command  to  which  his  commission  in 
the  army  would  entitle  him.l 
The  bill  having  been  read  the  first  time, 
Mr.  HAWE8  moved  that  the  bill  be  read  a  second . 
time  by  Its  title,  and  committed  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union;  and  that  the  bill  and 
Itccompanying  report  be  printed. 

Mr.  DICKERSON  called  for  the  reading  of  the  bill  in 
ipci$n90. 

The  bill  having  been  read, 

Mr.  DICKERSON  said  he  considered  it  his  duty,  at 
this  stage  of  the  bill,  to  attempt  to  arrest  its  further  pro- 
gress; to  object  to  its  second  reading,  and  to  the  print- 
mg  of  the  report,  and  also  to  object  to  the  reception  of 
the  bill  and  report  as  the  report  of  the  committee.  As 
to  the  duty  and  privileges  of  committees,  so  far  as  he 
wss  conversant  with  them,  he  understood  that  it  was  the 
privilege  of  any  member  of  the  committee  to  be  present 
at  the  meetings  of  the  committee,  and  to  give  his  views 
in  regard  to  the  subject-matter  of  their  consideration. 
If  he  wss  correct  in  this  supposition,  be  apprehended 
that  any  report  made  without  this  opportunity  for 
discussion  of  the  subject,  by  any  member  of  the  com- 
mittee, could  not  be  considered  as  the  report  of  th^ 
committee. 

[Mr.  Hawxs  wished  to  ask  the  gentleman,  he  ssid, 
whether  he  intended  to  insinuste  that  any  meeting  of 
the  committee  was  held,  at  which  every  member  of  the 
committee  had  not  notice  to  attend.] 

Mr.  DicKSRsoN  resumed.  He  would  answer  the 
gentleman's  question,  and,  at  the  same  time,  he  would 
state  that  his  situation  in  regard  to  the  committee  was  of 
the  most  friendly  character.  He  had  stated,  as  a  gen- 
eral proposition,  that  it  was  the  privilege  of  every  mem- 
ber of  a  committee  to  be  summoned  to  attend  its  meet- 
inii:s,  and,  if  this  opportunity  of  attendance  was  not 
afforded  to  each  member,  then  the  committee  was  not 
competent  to  make  a  report.  He  did  not  contend  that 
every  member  of  a  committee  must  be  present,  but  that 
all  must  have  an  opportunity  to  be  present,  and  to  con- 
sult and  advise  together  on  the  subject  before  them.  If 
the  majority  of  a  committee  met  and  deprived  the 
minority  of  the  tight  of  consultation  and  discussion,  then 
the  report  of  the  majority  could  not  be  received  as  the 
report  of  the  committee.  It  wss  not  necessary  to  a  re- 
port that  all  should  concur  in  the  report,  but  that  all 
should  have  an  opportunity  to  consult  in  rep^rd  to  it.  In 
order  to  make  the  application  of  this  principle  of  parlhi- 
mentary  law,  he  would  now  state  the  fiicts  m  regard  to 
this  report.  In  doing  this,  he  hoped  it  would  not  be 
supposed  that  he  was  influenced  oy  any  personal  con- 
siderations, but  by  the  consideration  that  the  question 
was  of  a  momentous  character,  and  that  its  decision 
would  be  affected  by  the  supposition  that  this  report 
came  in  the  regular  way  from  a  committee  of  the  House. 
This  committee  was  organized  early  in  the  session,  and 
soon  after  the  members  of  it  were  regularly  summoned 
to  attend  a  meeting.  A  sub-committee^  of  five  was,  at 
the  first  meeting,  appointed  to  investigate  certain  facts, 
with  the  examination  of  which  the  committee  was 
charged.  His  impression  was,  at  the  time,  that  it  was 
made  the  duty  of  the  sub-committee  to  investigate  and 
report  to  the  committee  facts,  and  not  opinions;  and 
this  for  the  reason  that  an  investigation  would  be  more 
easily  msde  by  a  small  number  than  by  a  large  one.  The 
circumstance  which  satisfied  him  of  the  correctness  of 
this  impression  was  that,  in  the  resolution  appointing 
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the  Mib-connnittee,  it  was  first  propoied  to  authorize 
them  to  report  "  facti  and  opinions,"  but,  at  bis  own 
motion,  the  word  *'  opinions"  was  stricken  out.  The 
sub-committee  were  not  authorized,  as  he  understood  it, 
to  report  in  full  upon  the  subject.  About  ten  or  twelve 
days  ago  the  committee  were  summoned  to  a  meeting, 
at  which  nineteen  of  the  twenty-four  were  in  attend- 
ance. He  expected  there  to  receiye  from  the  sub- 
committee a  report  of  facts;  but,  instead  of  that,  the 
sub-committee  made  a  report  in  full  on  the  subject,  the 
reading  of  which  occupied  two  hours.  This  occupied 
the  time  of  the  committee  till  a  late  hour,  when  a  mo- 
tion was  made  to  adopt  the  report. 

Mr.  GAMBLE  rose  to.  a  point  of  order.  He  asked 
whether  it  was  in  order  to  arraign  the  proceedings  of  a 
committee? 

The  CHAIB  stated  that  it  was  in  order,  in  opposing 
the  motion  to  commit  and  print  the  bill  and  report,  to 
show  that  the  report  was  made  irrec^larly,  and  that  he 
understood  to  be  the  object  of  the  gentleman  from  New 
Jersey. 

Mr.  MEBCEB  rose,  he  said,  to  suggest  to  the  jrentle* 
roan  from  New  Jersey  that,  if  there  had  been  any  irregu- 
larity in  the  manner  of  making  the  report,  his  proper 
course  was  to  move  to  recommit  it. 
.  Mr.  DICKEBSON  continued.  He  did  not,  he  said,  ar- 
raign the  motives  of  the  committee.  But,  as  this  report 
ana  bill  proposed  to  do  away  with  the  Military  Academy 
as  it  now  existed,  they  would,  be  thought,  do  great  in- 
juiy  if  they  were  suffered  to  go  to  the  world  as  a  report 
of  the  committee  of  the  House.  He  felt  it  to  be  a  duty 
which  he  owed  to  the  community,  to  arrest  the  pro- 
ceedings. 

.  Mr.  BBIGGS  here  called  for  the  reading  of  the  reso- 
lution under  which  the  committee  was  appointed,  and  it 
was  read,  as  follows: 

**  Beaohedt  That  a  select  committee,  consisting  of  one 
member  from  each  State,  be  appointed,  with  power  to 
inquire  into  the  expediency  of  amending  the  laws  rela- 
.ting  to  the  Military  Academy  at  West  Point,  in  the  State 
of  New  York,  or  whether  it  would  not  comport  with 
the  public  interests  to  abolisli  said  institution." 

Mr.  DICKEBSON  continued.  The  vote  on  the  adop- 
tion of  the  report  of  the  sub-committee  as  the  report  of 
the  whole  committee  was  taken  aAer  the  reading  of  the 
report,  which  occupied  two  hours.  The  minority  had 
no  opportunity  to  discuss  it,  and  advise  in  respect  to  it$ 
and,  tlierefore,  he  insisted  that  it  was  placed  on  the 
same  grounds  as  if  a  portion  of  the  committee  only  had 
been  summoned  to  attend  the  meeting.  To  place  before 
the  country,  as  a  report  from  the  committee  of  the 
House,  a  proposition  to  abolish  an  institution  so  import- 
ant as  this  was,  he  considered  highly  improper.  He 
therefore  moved  to  recommit  the  bill  and  report  to  the 
committee  from  which  they  were  reported. 

Mr.  HAWES  rose  and  remarked  that  this,  to  his 
mind,  was  a  very  singular  proceeding,  and,  after  the 
.explanations  he  should  give,  he  believed  it  would  appear 
so  to  the  House.  It  appeared  singular  that  this  Military 
Academy  was  thought  to  be  of  so  sacred  a  character  that 
.a  committee  of  twenty-four  members,  appointed  by  or- 
der of  the  House,  were  not  at  liberty  to  make  a  report 
upon  it.  Was  not,  he  asked,  this  institution  under  the 
control  of  the  national  Government?  If  so,  what  was 
the  objection  to  the  report?  But  the  gentleman  had  the 
boldness  to  contend  that  this  able  report,  coming  from  a 
committee  of  the  House — he  had  had  no  band  in  drawing 
the  report— should  not  be  suffered  to  go  before  the 
people  of  the  United  States.  The  committee  of  twenty- 
four,  upon  the  Acadeniy  at  West  Point,  was  appointed 
early  in  the  session,  under  a  resolution  submitted  by 
himself.  A  few  days  aAer,  he  summoned  the  com- 
mittee to  meet  at  a  certain  place  and  lime,  and  he  had 


no  doubt  that  each  member  receiTed  the  samBooa  A 
majority  of  the  committee  met,  and  took  the  wbjed 
into  consideration.  They  passed  a  reaolotion  sppoiat- 
ing  a  sub-committee  of  five  members,  whose  dutj  h  vu 
made  to  collect  the  facts  and  report  to  the  comDittM  oo 
the  subject. 

The  sub-committee  could  not  bring  the  facts  before  the 
committee  without  the  necessary  explanations  to  render 
them  intelligible.  After  pursuing  the  investigatjoo  hbo- 
riously  and  diligently,  they  at  length  were  ready  tow- 
port.  He  then  summoned  the  committee  tostteodit 
the  Capitol  at  11  o'clock,  and  he  appealed  to  eschncD- 
ber  of  it  to  say  whether  he  did  not  receive  a  notice.  Tbe 
committee  met,  but,  for  want  of  time,  they  did  n^ow- 

de  their  business,  aad  they  were  again  «imnioned  lo 

et  in  the  evening,  at^hia  room,  at  Brown»«  tatd 

Every  member  of  the  committee  had  also  notice  of  lbs 
meeting.  The  report  was  then  read.  Amotioswis 
made  to  read  the  bill,  but  it  was  waived  in  conBeqaeoce 
of  the  suggestion  that  the  concluding  part  of  the  report 
stated  the  subsUnce  of  the  bill.  A  proposiUon  wis  tben 
made,  by  the  gentleman  from  Alabama,  that  tbe  report 
of  the  sub-committee  should  be  adopted  as  tbe  report  o( 
the  committee,  and  submitted  to  the  House.  Soneds- 
cussion  followed,  in  which  aloiost  eyery  member  preient 
n»de  speeches,  except  the  chairman.  After  the  obcu*- 
sion,  the  question  wss  Uken  on  the  motion,  and  it  vu 
agreed  to  by  a  vote  of  ten  to  eight;  one  member  wrH 
left  the  room.  The  proposition,  adopting  the  report  is 
the  report  of  the  committee,  was  then  adopted. 

Every  member  of  the  committee  was  summoned  tow 
present,  and  the  chairman  had  no  authority  to  eDforce 
their  attendanee.  Nineteen  i^embers  met,  one  «  *'!J* 
having  retired,  the  report  was  adopted,  and  of^eredw 
be  submitted  to  the  House,  by  a  vote  of  10  to  8-  "5" 
then  proposed  that  the  minority  should  be  »l*owed  tiiw 
to  prepare  a  counter  report,  and,  accordinglyt  »"^ 
day  was  appointed  for  the  submission  of  the  report  to  ue 
House.  Mr.  Ha  wss  had,  he  said,  acted  in  the  vb^ 
transaction,  under  the  authority  of  the  committee.  » 
went  on  to  stste  that  the  minority  of  the  comnii«««*r 
plied  to  him,  as  chairman  of  the  committee,  to  turniw 
them  with  the  report  and  documents,  to  enable  them  » 
review  the  argument.  His  answer  was,  that  he  irouw 
furnish  them  with  all  the  documenU  on  which  the  rt^ 
was  founded,  but  not  with  the  report  itself* 

Several  members  here  addressed  the  Chair,  but  ar- 
POLK  moved  that  the  House  proceed  to  the  consider 
tion  of  the  orders  of  the  dayi  which  wa»  agreed  to. 

DEPOSITE  BANKS. 

The  House  resumed  the  consideration  of  the  bill  to 
regulate  the  public  deposites  of  the  United  SUtes  iticer- 
tsin  local  banks;  the  question  being  on  the  motion  to  r^ 
consider  the  vote  of  the  House  adopting  the  following 
amendment  moved  by  Mr.  BiHiraT:  i 

Strike  from  the  fourth  section  of  the  bill,  as  reportefl 
from  the  Committee  of  Ways  and  Means,  the  following 
clause: 

"2dly.  To  keep  in  its  vaulU,  or  the  vaults  of  other 
banks,  an  amount  of  specie  equal  to  one  fourth  tn^ 
amount  of  its  notes  and  bills  in  circulation,  snd  tbe  ou- 
ance  of  its  accounts  with  other  banks,  payable  on  oc- 
mand." 

And  insert  in  lieu  thereof  the  following:  .  . 

*•  To  keep  in  its  vaults  an  amount  of  specie,  whicOi 
together  with  the  balance  of  all  its  accounts  with  specie- 
paying  banks,  shall  be  equal  to  one  fifth  of  the  smouw 
of  its  notes  snd  bills  in  circulation,  and  its  public  sna 
private  deposites." 

At  the  end  of  the  fourth  article  of  the  second ^ctios* 
insert  two  additional  articles,  as  follows:  . 

••  5thly .  To  do  and  perform  the  duty  of  peosion  sg«»^ 


1437 


OF  DEBATES   IN  CONGRESS. 


1498 


FxB.  19,  1835.] 


Depoaite  Banka» 


[H.  ov  R. 


without  any  dlowance  or  compensation,  except  for  the 
actual  coat  of  books  and  stationary. 

"  6thly.  To  pay  interest,  quarterly,  Into  the  treasury, 
at  the  rate  of  ten  per  cent,  per  annum,  on  the  average 
balance  of  the  public  moneys  on  deposite,  over  and  above 
a  sum  which  shall  be  equal  to  five  per  centum  of  its  capi- 
tal actually  paid  in;  provided  that  no  interest  be  paya- 
ble when  the  said  average  quarterly  balance  does  not 
exceed  fifty  thousand  dollars." 

Mr.  POLK,  who  was  entitled  to  the  floor,  proceeded 
to  say  that,  under  existing  circumstances,  he  should  con- 
fine wbat  he  had  to  say  within  as  brief  a  space  as  pos- 
sible, and  proceed  to  show  the  inexpediency  of  adopting 
the  amendment  in  question.    He  remarked  that  he  had 
the  other  day  demonstrated,  to  some  extent,  that  if  the 
construction  of  the  gentleman  from  Pennsylvania  {Mr. 
Bivnx]  were  to  be  placed  upon  the  amendment,  it 
woald  utterly  destroy  and  break  up  the  whole  system 
of  employing  local  banks  as  fiscal  agents  of  the  Govern- 
ment in  every  part  of  the  country,  except  in  the  larger 
cities.     In  the  cities,  the  banks  were  enabled  to  make 
daily  settlements,  and  strike  daily  balances;  but  the 
country  banks  had  no  such  opportunity.     He  would  put 
a  strong  case.    The  Choctaw  lands  were  in  market,  and 
the  deposite  bank  at  Natchez  had  necessarily,  at  occa- 
sional times,  a  larg^  amount  of  the  public  money,  and 
the  receivers  being  compelled  to  receive,  not  specie 
but  notes  of  the  Bank  of  the  United  States,  how  would 
the  deposite  bank  be  able  to  answer  the  call  required 
by  the  above  amendment?  In  September,  last  year,  the 
amo«nt  of  public  deposites  in  that  bank  was  a  half  mil- 
lion or  more;  and  in  January  of  the  present  year  it  was 
nearly  $900,000.     Some  of  this  was  in  notes  payable  in 
Philadelphia!  some  in  Boston,  New  York,  and  other 
cities,  and  of  all  the  branches  perhaps  in  the  Union,  for 
it  was  required  to  receive  them;  and  what  did  the 
Amendment  propose?    Why,  that  they  should  not  count 
any  thing  as  specie  that  was  not  metallic.    It  would  be 
compelled  instantly  to  transmit  to  Boston,  Savannah, 
New  York,  and  other  places,  the  notes  payable  there; 
and  receive  their  balances  back  at  Natchez.    This  would 
take  mcnitha  in  transmitting,  besides  running  a  great  risk 
in  the  double  transportation.    Nor  was  this  all;  during 
the  time  the  deposite  bank  was  lying  out  of  all  this  money, 
she  must  procure  specie,  at  whatever  cost,  so  as  to  keep 
up  the  requisite  proportion,  although  the  deposites  were 
made  in  notes  of  the  Bank  of  the  United  States.     In 
other  wards,  you  would  be  requiring  the  deposite  bank 
to  receive  the  paper  of  the  Bank  of  the  United  States, 
and  not  specie;  while,  at  the  same  time,  you  would  re- 
quire that  bank  to  answer  for  the  same  notes  in  specie, 
losing  the  interest  upon  and  use  of  the  money,  by  the 
time  consumed  in  procuring  the  balances  and  returns 
from  the  Bank  of  the  United  SUtes.    He  afiirmed,  that 
at  no  period  nnce  the  Bank  of  the  United  States  came 
into  operation,  could  the  bank,  or  any  one  of  its  branches, 
have  stood  up  under  snch  a  restriction  as  that  proposed 
by  the  gentleman  from  Pennsylvania;  nor  was  a  provi- 
sion of  such  a  character  ever  required  before. 

He  had  procured  the  several  official  returns  of  the 
bmnches  of  the  Bank  of  the  United  States,  which  all 
showed  that  they  could  not  have  existed  under  such  a 
restriction.  Take  one,  the  branch  at  Mobile.  On  the 
Ist  of  April,  1833,  before  the  public  deposites  were  re- 
moved from  the  Bank  of  the  United  States,  it  had,  of 
public  and  private  deposites,  notes  in  circulation,  &c.^ 
over  and  above  what  was  owing  to  the  bank,  12,631,000. 
Now,  according  to  the  amendment  proposed,  this  branch 
bank  should  have  had  $536^200,  being  one  fifth:  so  far 
from  it,  that  it  had  only  1136,000  in  specie  and  the  notes 
of  specie-paying  banks.  The  branch  bank  at  Natchez, 
at  the  same  penod,  had,  of  public  and  private  deposites 
and  notea  in  circulation,  #1,531,000;  while  of  specie,  and 


notes  of  specie-paying  banks,  it  had  only  $76,000  to  meet 
these  liabilities — about  a  twentieth,  instead  of  a  fifth. 
The  result  of  carrying  out  the  principle  of  the  gentle- 
man from  Pennsylvania  would  be  destructive  of  the 
whole  system  of  local  depositories.  Mr.  P.  would  call 
upon  all  those  gentlemen  who  desired  this  system  to  be 
carried  out,  to  examine  this  point  thoroughly,  and  they 
would  see  that,  if  this  amendment  was  adopted,  it  would 
be  impracticable,  and  would  .tend  to  drive  them  out  of 
the  public  service,  and  throw  the  public  treasury  into 
the  hands  of  receivers,  or  to  compel  the  re-establishment 
of  a  national  bank;  a  contingency  which  would  inevita- 
bly follow.  The  provinon  was  altogether  a  novel  one^ 
and  had  never  been  imposed  upon  the  Bank  of  the 
United  States  or  its  branches.  It  added  no  p^reater  se- 
curity for  the  public  moneys;  it  was  no  additional  guar- 
antee; and  the  provisions  of  the  bill  offered  sufficient 
security.  Mr.  P.  here  referred  to  several  of  them,  such 
as  the  limited  powers  with  which  the  Secretary  of  the 
Treasury  was  clothed,  &c. 

There  was  another  view  of  the  matter.  The  Bank  of 
the  United  States  was  not  compelled  to  take  the  notes 
of  every  other  bank  unless  she  chose  to  do  so»  while 
the  deposite  bank  was  compelled  to  take  hers,  and  to 
keep  a  proportionate  amount  of  specie  for  it  also.  By 
the  amendment,  they  would  be  compelled  to  increase 
their  specie,  as  money  might  be  paid  in,  and  to  hold  it 
from  circulation,  however  necessary  it  might  be. 

Mr.  P.  said,  without  intending  any  disrespect  to  the 
honorable  member  from  Pennsylvania,  [Mr.  Bxxhxt,] 
and  without  supposing  any  such  intention  could  have 
been  entertained  by  that  gentleman,  yet  the  conviction 
forced  itself  upon  Mr.  P's  mind  that  the  source  of  the 
amendment  had  been  prepare^  by  that  portion  of  the 
intelligent  men  in  this  country  who  were  most  desirous, 
he  wovJid  not  say  from  improper  motives,  for  the  estab- 
liahment  of  a  national  bank.  The  effect  of  all  the 
amendments,  if  finally  adopted  by  the  House,  would  be 
to  embarrass  those  new  fiscal  agents  of  the  Government, 
and  to  bring  them,  at  least,  into  disrepute.  No  plan 
could  have  been  devised  more  effectually  than  these 
amendments.  Why  should  these  deposite  banks  be  re- 
quired to  do  what  had  never  been  done  by  the  Bank  of 
the  United  States  or  by  any  other  bank?  He  alluded  now 
particularly  to  the  requisition  that  a  monthly  publication 
of  the  affairs  of  each  deposite  bank  throughout  the  coun- 
try should  be  made  in ;  three  newspapers  in  the  city  of 
Washington,  so  that  their  condition  might  be  exposed 
to  the  Bank  of  the  United  States  and  to  other  banks, 
whilst  the  condition  of  the  Bank  of  the  United  States 
and  all  the  other  banks  would  be  concealed.  By  doing 
this  the  Bank  of  the  United  States  would  be  enabled  to  se- 
lect its  victim,  and,  by  means  of  its  extensive  exchanges 
and  in  other  ways,  concentrate  its  immense  power  to 
crush  one  of  those  fiscal  sgents,  and  thus,  by  producing 
a  temporary  interruption  to  business,  embarrass  the 
whole  country.  We  were  at  no  loss  to  know  what 
would  be  the  effect  of  public  clamor.  The  experience 
of  the  past  year,  especially  from  the  temporary  suspen- 
sion of  two  or  three  banks  in  this  District,  proved  what 
might  be  done.  Mr.  P.  had  no  doubt  there  were  those 
who  would  have  rejmced  to  see  every  institution  of 
the  kind  in  the  country  stop  specie  payments,  reckless  of 
the  ruin  that  might  be  brought  about  therebjr.  Yoa 
would  first  require  a  certain  proportion  of  specie  to  be 
kept  in  each  bank  upon  the  amount  of  its  depontes,  at 
the  same  time  paying  in  those  deposites,  not  in  specie, 
but  in  paper  of  other  banks.  Not  content  with  this^ 
they  must  publish  in  the  newspapers  a  monthly  expose 
of  all  their  affairs!  Where  was  the  necessity  for  this^ 
Under  the  bill  returns  were  to  be  made  to  the  Treasury, 
and  every  guarantee  had  been  thrown  around  that  was 
considered  forcible  and  practicable  at  the  same  time. 
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What  WM  the  next  provifion?  The  firtt  was  that  of 
requiring  a  certain  amount  of  specie  in  proportion  to 
the  liabilitiei.  The  aecond  was  that  of  throwing  open 
the  condition  of  each  bank.  And  the  third  was,  that 
the  deponte  banks  should  pay  interest  on  the  public 
money  in  their  hands.  Mr.  P.  would  ask,  had  interest 
ever  been  required  of  any  depository  from  the  founda* 
tion  of  this  Government  up  to  the  present  time'  It  was 
scarcely  necessarv  to  go  into  this  branch  of  the  argu- 
ment. The  subject  was  also  ampl^  discussed  at  the 
last  sesfion  of  Conin^ss.  What  duties  had  these  fiscal 
agents  to  perform?  They  would  have  to  perform  the 
duties  of  pension  mnt,  without  any  allowance  or  eom- 
pensation«  except  for  the  actual  cost  of  books  and  sta- 
tionery* They  had  to  furnish  the  Government  with  fa- 
cilities in  collecting,  receiving,  and  disbursing  the  pub- 
lic money,  and  in  this  way  alone  he  would  venture  to  af- 
firm there  would  be  a  great  saving  to  the  Government. 
Besides,  bow  could  interest  be  charged  for  the  use 
of  money,  the  amount  of  which  was  liable  to  such  fluc- 
tuation as  the  public  deposites?  Mr.  P.  felt  no  hesita- 
tion, then,  in  saying  that,  if  you  imposed  such  hard 
terms  upon  these  banks,  you  would  be  driven  to  select 
those  of  a  second  rate  character,  instead  of  the  best,  the 
most  solvent,  and  the  most  efficient.  He  hoped  and 
trusted  that  the  plan  for  the  employment  of  these  banks 
would  not  be  so  crippled  with  regulations  as  to  make  it 
altogether  impracticable. 

The  gentleman  from  Pennsylvania  thought  the  system 
must  fail.  Permit  him  (Mr.  P.)  to  say  that,  if  the  bill 
should  have  thrown  around  it  the  provisions  proposed 
by  that  gentleman,  in  his  judgnnent  those  institutions 
would  be  so  trammelled  and  fettered  as  to  render  it 
very  difficult,  perhaps  wholly  impracticable,  for  many 
of  them  to  succeed.  They  would  then  have  to  resort 
either  to  the  scheme  of  the  gentleman  from  Virginia  or 
the  gentleman  from  Pennsylvania,  or  be  thrown  back 
again  upon  a  national  bank.  The  gentleman  from  Penn- 
sylvania distinctly  averred  that  the  system  could  not 
succeed,  unless  it  should  be  converted  into  a  national 
bank;  he  also  avowed  his  hostility  to  this  bill  in  any  and 
every  form  or  shape  in  which  it  could  be  presented,  and 
be  informed  the  House  at  the  outset  that  he  intended  to 
vote  against  it.  The  gentleman  also  further  told  the 
House  that,  if  it  passed  the  bill,  the  responsibility  would 
be  upon  them;  if  they  rejected  it,  the  responsibility 
would  be  elsewhere.  The  rentleman  had  predicted 
that  the  whole  system  must  fail,  and  that  the  scheme 
was  altogether  rnipraeticable.  Now,  Mr.  P.  submitted 
to  the  gentleman  whether  it  was  fair  to  that  part  of  the 
House  who  differed  in  opinion  with  himself,  and  who 
thought  it  a  practicable  scheme,  to  embarrass  that  scheme 
with  these  amendments,  and  strive  to  render  it  wholly 
inoperative?  To  put  the  proposed  provisions  into  this 
bill  would,  indeed,  have  this  effect. 

The  gentleman  from  Pennsylvania  further  said  that 
the  success  of  the  SUte  banks  as  fiscal  agents  of  the 
Government^  for  the  Isst  six  months,  was  mainly  to  be 
attributed  to  the  forbearance  exercised  by  the  Bank  of 
the  United  States  during  the  spring  of  1834,  and  the 
eflTect  of  the  panic.  Forbearance  of  the  Bank  of  the 
United  States!  Mr.  P.  then  knew  not  what  forbearance 
was;  but  he  did  know  that,  during  the  whole  of  last 
session,  nothing  was  seen  or  heard  but  one  general 
stream  of  invective  firom  the  party  sustaining  the  bank, 
and  that  institution  could  not  extend  its  accommodations, 
because,  on  account  of  the  removal  of  the  deposites, 
they  were  compelled  to  make  provisions  to  pay  oflT  their 
own  liabilities.  So  far  from  forbearing,  we  were  again 
and  again  assured  that  the  bank  had  been  rendered 
powerlesf,  and  could  not  relieve  the  country;  but  as 
soon  as  Congress  adjourned,  we  saw  a  correspondence 
between  the  bank  and  a  committee  of  merchants  of  New 


York,  in  which  the  bank  said  that,  aa  CongrcM  had  ad- 
journed  without  doing  its  doty,  it  wouU  then  generoosly 
extend  its  loans.  Was  the  panic  got  up  by  the  friends 
of  the  State  bank%  or  by  their  opponenU^  By  the 
friends  or  enemies  of  the  bank?  The  whole  country 
would  give  but  one  response  to  this  question. 

Mr.  p.  wished  to  set  the  g^ntleoiaa  from  Pennsylva- 
nia right  as  to  another  fact.  The  gentknaa  hod  said 
that  the  effect  of  the  panic  had  been  to  dimiaisii  the 
importation  of  foreign  articles  of  commerce;  but  be 
must  have  overlooked  the  returns  from  the  T^esainy 
Department.  If  he  would  turn  to  them,  he  will  see 
that,  so  fiir  from  our  tranaportatioo  trade  having  decrci** 
ed,  it  had  increased  to  an  amount  of  Iburteen  miUionf 
over  any  other  year. 

[Mr.  BivvBT  explained.  He  had  referred  to  the  ia- 
erease  of  importations  in  specie^  and  a  dinainutioa  of 
other  aHicles.] 

Mr.  POI.K  said,  still  the  Treasury  tetttms  showed  a 
gr^t  increase.  The  argument  of  the  gentleman  from 
Pennsylvania,  that  the  panic  had  produced  an  infloz  of 
specie  into  the  country,  was  fallacious,  ft  waa  true  that 
more  specie  was  imported  during  the  year  1834;  but 
then  the  amount  of  imports  of  goods,  or  general  fabrics* 
had  not  diminished;  and  this  fact  waa  borne  out  by  offi- 
cial statements.  The  country,  then,  has  been  proaper- 
ous;  but  she  is  indebted  for  that  prosperity  neither  to 
the  bank  nor  to  the  panic,  but  to  the  new  impulses 
springing  out  of  the  employment  of  State  iNinka  aa  fiscal 
agents  of  the  Government,  to  which  the  iNink  and  iu 
friends  had  been  the  most  inveterate  enemien,  and  did 
all  in  their  power  to  sweep  them  from  the  fiice  of  the 
earth.  They  have  stood  op  against  the  power  of  that 
institution,  and  the  efTeets  of  the  panic  also,  and  have 
been,  so  fiir,  successful.  l*he  gentleman  said  that  the 
parallel  case  of  those  banks,  as  formerly  exiatinp,  vis: 
between  1789  and  1816,  during  which  they  were  con- 
stantly employed  as  fiscal  agents,  did  not  hold  good; 
because,  said  he,  there  was  then  aa  much  specie  in  the 
country  as  now;  and,  moreover,  that  the  calamity  of 
their  inability  came  at  last.  But  the  gentleman's  argu- 
ment did  not  hold  good;  for  the  country  waa  then  only 
just  liberated  from  an  expensive  war.  The  cauae  of 
their  failure  ought  to  be  ascribed  to  their  having  made 
their  issues  too  large,  (many  of  them,  he  believed,  from 
patriotic  motives,)  and  were  not  able  to  meet  the  sod- 
den call  upon  them.  We  had,  however,  a  guarantee 
now,  which  did  not  exist  then,  and  that  was  in  the  regu- 
lation of  the  standard  of  our  metallic  currency,  by  which 
it  would  be  kept  from  exportation. 

Mr.  P.  said  he  would  now  conclude  with  hoping  that 
the  House  would  not  so  embarrass  and  trammel  the  bill 
as,  in  the  judgment  of  those  in  fiivor  of  it,  and  of  those 
who  would  be  called  upon  to  execute  it,  to  render  it 
impracticable,  and  thereby  give  the  vantage  ground  to 
the  Bank  of  the  United  States.  He  was  anxioua  that 
the  public  should  be  secured  in  every  possible  way,  but 
he  could  see  no  additional  safeguards  in  the  propositions 
of  the  gentleman  from  Pennsylvania. 

One  word  in  regard  to  these  amendments.  He  did 
not  know  whether  it  was  improper  to  allude  to  what  had 
occurred  elsewhere,  but  this  he  might  say,  that  the 
proposition  now  moved  by  the  gentleman  from  Pennsyl- 
vania was  not  heard  of  when  the  original  bill  was  dis- 
cussed in  the  Committee  of  Ways  and  Means.  The 
provision  relative  to  specie  payments  was  inserted  in 
the  present  bill;  though  Mr.  P.  bad  deemed  it  unoeces- 
nry  last  session,  still  he  thought  it  could  do  no  harm. 
Mr.  P.  concluded  by  trusting  the  House  would  alter  its 
decision  by  reconsidering  its  vote  and  rejecting  the 
amendment. 

Mr.  BINNEY  spoke  at  considerable  length,  in  reply  to 
the  arguments  of  Mr.  Polk,  and  going  to  show  that  the 
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amendment  introrluced  by  him,  and  proposed  to  be  re- 
considered, would,  be  salutary  in  its  tendency,  and  ne- 
cessary in  its  operation  on  the  general  influence  of  the 
bill.  It  was  not  unreasonable  to  require  of  each  of  the 
deposite  banks  to  retain  within  their  vaults  at  least  one 
fifth  of  the  amount,  in  specie,  of  its  circulation  and  de- 
posites.  He  pursued  his  argument  and  reply  for  up- 
varda  of  an  hour;  contendina^  (hat  the  amendment  pro- 
posed nothing  but  which  the  local  banks  were  fully  able 
to  meet.  The  converse  of  this  opinion  must  arise  from 
a  want  of  information  as  to  their  real  situation,  highly 
injurious  to  them. 

Mr.  CAMRRELENG  followed.  He  expressed  his 
satisfaction  at  hearing  the  opinions  from  the  gentleman 
from  Pennsylvania,  [Mr.  Bivvxt,]  that  the  State  banks 
were  in  such  high  reputation.  He  believed  it  was  the 
first  time  such  an  admission  had  come  from  that  quarter 
of  the  House.  Mr.  C  then  proceeded  to  show  his  rea- 
sons for  advocating  a  reconsideration  of  the  amendment 
of  the  gentleman  from  Pennsylvania;  among  which  was 
the  fact  that  the  banks  had  no  effectual  control  over  the 
public  moneys  deposited  in  their  vaults,  which  were 
bable  to  be  drawn  and  transferred  by  the  Government 
at  any  moment.  On -the  subject  of  a  hard-money  sys- 
tem, he  believed  he  would  go  as  far  as  that  gentleman. 
He  concluded  by  repeating  his  conviction  that  the  re- 
consideration should  prevail,  and  the  amendment  be  ex- 
punged. 

Mr.  McKINLEY  then  addressed  the  House  at  length, 
in  favor  of  a  reconsideration  of  the  amendment.  He 
appealed  to  the  House  to  decide  now,  whether  they 
were  prepared  to  sanction,  in  this  bill,  a  system  which 
would  most  inevitably  have  broken  down  tfie  old  one,  or 
to  put  upon  these  institutions  such  restrictions  as  none 
could  bear. 

Mr.  JONES,  of  Georgia,  said:  Mr.  Speaker,  as  the 
gentleman  from  Tennessee  [Mr.  Polk]  has  called  on  all 
who  are  opposed  to  the  Bank  of  the  United  States,  it 
will  not  be  surprising  to  any  that  1  should  offier  a  few 
remarks.  I  am  as  much  opposed  to  the  recharter  of 
that  bank  as  either  the  gentleman  from  Tennessee  or 
Alabama,  [Mr.  McKiklxt.]  Not  .that  I  think  the  bsnk 
unsafe,  or  that  the  directors  have  acted  with  any  other 
view  than  to  the  obtainment  of  a  charter;  but  because 
its  powers  are  and  must  be,  to  render  it  effective,  too 
great  to  be  safely  trusted  to  any  such  institution,  ^hile, 
therefore,  1  am  opposed  to  the  Bank  of  the  United 
States  and  in  favor  of  making  the  State  banks  deposito- 
ries of  the  public  money,  I  desire  to  put  such  restraints 
upon  them  as  to  keep  them  safe.  For  that  reason  1  was 
in  favor  of  the  requisition  of  the  amendment  as  modified 
at  my  suggestion  to  one  fifih  specie  to  the  amount  of 
circulation  and  deposites.  I  am  still  in  favor  of  that,  so 
far  as  regards  banks  in  which  the  customs  are  deposited, 
whilst  t  would  exempt  those  Western  bankn,  so  far  as 
respects  the  deposites  arising  from  sales  of  public  land. 
They  are  the  banks,  and  the  only  banks,  which  the  gen- 
tleman from  Tennessee  [Mr.  Polk]  has  called  your  at- 
tention to  as  being  unable  to  comply  with  such  a  re- 
quisition. I  entirely  agree  with  him,  that  it  is  impracti- 
cable for  them  to  do  it.  I  was  not  unaware  of  this  diffi- 
culty; shortly  after  the  amendment  was  agreed  to,  I  pre- 
pared an  ameiKlment  to  provide  fur  and  obviate  it,  which 
I  intend  to  offer  at  a  proper  time.  That  the  House  may 
see  it  will  freely  meet  the  exigency  of  the  only  banks 
which  have  been  brought  to  their  notice  by  the  gentle- 
man from  Tennessee,  I  will  read  it. 

FromiM,  Tlutt  the  said  requisition  of  one  fifth  specie 
shall  not  be  construed  to  apply  to  the  deposites  made  in 
any  bank  or  banks  by  the  receivers  of  land  officer,  of 
money  collected  by  them  from  sales  of  land  belonging 
to  the  United  States :  Jind  provided,  aiao.  The  bills  so 
depoatti^  by  the  said  receivers  shall  be  bills  of  specie- 
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paying  banks,  which  bills  the  said  receivers  of  the  land 
offices  are  hereby  required  to  receive  in  payment  for 
said  lands. 

I  cannot  believe  some  two  or  three  millions  will  be 
paid  into  the  banks  in  a  day  or  two  from  customs. 
They  are  collected  in  smaller  sums,  and  some  weeks  are 
required  to  swell  the  deposite  to  such  an  extent.  Large 
amounts  are  frequently  in  a  few  days  paid  to  the  re- 
ceivers of  land  offices,  and  by  them  deposited  in  those 
banks.  They  have  not  the  opportunity,  situated  re- 
motely from  other  banks,  of  converting  those  deposites, 
or  any  part  of  them,  into  specie;  and  this  amendment 
provides  for  them.  It  is  not  so  with  banks  in  which  the 
customs  are  collected.  They  are  usually  in  large  cities, 
where  the  banks  are  located  whose  bills  have  been  col- 
lected, and  it  is  perfectly  easy  to  exchange  them  for 
specie. 

We  have  been  told  this  will  compel  the  deposite 
banks  to  call  on  the  other  ban^s  for  frequent  settle- 
ments, and  to  demand  specie  of  them.  This  is  all  a  mis- 
take, sir.  They  cannot  be  compelled  to  call  for  ex- 
changes more  frequently  than  they  now  do.  In  large 
cities  settlements  are  made  every  day;  in  other  places 
ever^  week  or  fortnight,  as  may  be  convenient.  It  is 
admitted  that  one  fifth  specie  to  circulation  is  not  too 
high  a  requisition.  Every  bank,  then,  ought  to  have  that 
much,  at  least.  Now,  the  bills  received  by  the  deposite 
banks  must  be  their  own  or  the  bills  of  other  banks; 
they  should  havejone  fifth  of  their  own  bills,  which  were 
in  circulation,  and  the  other  banks  ought  to  be  made  to 
redeem  the  one  fifth  of  their  bills  which  had  been  re- 
ceived, in  specie. 

The  gentleman  from  Alabama  [Mr.  McKivlit]  says 
this  is  requiring  more  than  has  ever  been  required  by 
any  bank  charter.  I  have  not  examined  the  charters, 
and  therefore  cannot  speak  certainly;  but  I  think  he  is 
mistaken.  If  I  recollect  correctly,  the  charters  require 
that  the  circulation  shall  not  exceed  one  third  the 
amount  of  specie  in  their  vaults.  And  the  banks  have 
generally  found  it  unsafe  to  go  beyond  twice  the  amount. 
And  if  you  add  to  these  tne  deposites  of  individuals, 
you  will  generally  find  in  safe  banks  they  both  do  not 
exceed  five  times  the  amount  of  specie.  And,  sir,  I 
cannot  consider  any  bank  entirely  safe  which  has  not 
generally  one  fifth  specie  of  its  circulation  and  de- 
posites. 

The  gentleman  from  Tennessee  has  said,  and  said  truly, 
that  if  you  adopt  all  the  amendments  of  the  gentleman 
from  Pennsylvania,  [Mr.  BiirirBT,]  it  will  be  impracti- 
cable for  the  State  banks  to  become  the  depositories  of 
the  public  money.  The  adoption  of  this  amendment 
does  not  pledge  any  gentleman  or  the  House  to  adopt 
the  others.  On  the  contrary,  there  are  several  to  which 
I  am  opposed.  I  am  opposed  to  the  ^monthly  publica- 
tion of  the  reports  of  the  deposite  banks.  It  is  proper 
these  reports  should  be  made  monthly,  at  least,  to  the 
Secrets^  of  the  Treasury;  but  it  is  both  expensive  and 
oppressive  to  have  them  published.  It  exposes  the 
deposite  banks  to  the  tremendous  power  of  the  United 
States  Dank,  and  also  places  them  in  the  power  of  other 
State  institutions.  It  gives  those  banks  an  unfair  ad- 
vantage, and  is  of  no  use.  The  information  is  wanted 
by  the  Secretary,  to  enable  him  to  judge  of  their  safety, 
and  therefore  ought  to  be  given  him.  The  community 
can  derive  no  i^vantage  from  it.  It  is  sufficient  to 
have  those  reports  laid  before  Congress  at  each  session, 
to  enable  them  to  act  advisedly  when  necessary.  I  am 
opposed  to  the  interest.  The  deposite  banks  will  have 
many  things  to  do  for  the  United  States.  They  must  make 
the  collections;  keep  the  money  safely;  transmit  it  from 
pisce  to  place  as  may  be  necessary.  All  these  are  ex- 
pensive to  the  banks,  and  would  be  very  much  so  to  the 
United  SUtes.    The  expense  to  the  banks  cannot  be 
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less  thmn  two  or  three  per  cent. ;  and  if  the  United  I 
States  had  to  collect  the  money,  build  bouses  and  vaults 
for  its  safe  keeping,  and  transmit  it  from  place  to  place 
where  it  may  be  wanted,  you  will  find  the  expense  not 
less  than  five  or  six  per  cent.  It  has  been  said  the  United 
States  Bank  paid  a  bonus  for  the  use  of  the  deposit es. 
Sir,  this  is  a  mistake.  On  a  former  occasion  I  en- 
deavored to  show  that  the  deposites  was  no  part  of  the 
consideration  for  the  bonus;  but  that  it  was  paid  for  the 
banking  privileges  given  by  the  charter.  I  shall  not 
now  go  into  that  inquiry.  The  United  States  cannot 
then  refuse  to  the  banks  the  use  of  this  money  free  of 
interest.  It  is  not  only  of  use  to  the  banks,  but  benefit 
to  the  community.  A  principal  reason  why  the  banks 
should  be  the  depositories  of  the  public  money  is,  that 
they  may  lend  it  to  the  community.  By  this  the  bur- 
dens of  taxation  are  lessened.  The  merchant  who  has 
a  larg^  amount  of  duties  to  pay,  can  more  easilv  do  it 
by  getting  an  accommodation  from  bank  than  if  he  bad 
to  pay  the  money  in  cash . 

I  am  opposed  to  the  security.  The  requisition  of  one 
finh  specie  will  keep  them  safe  enough,  and  when 
monthly  reports  are  msde  to  the  Secretary,  he  roust  be 
very  negligent  or  corrupt  if  he  does  not  discover  any 
want  of  safety  in  any  of  those  banks.  This  requisition 
I  would  consider  unreasonable  and  oppressive.  The 
one  fifth  specie  I  consider  reasonable,  and  conducive  to 
their  safety.  Whilst,  therefore,  I  shall  oppose  the 
other  amendments,  I  am  in  favor  of  thisj  and,  believing  it 
can  be  guarded  from  all  ill  consequences  to  the  Western 
banks  by  the  amendment  I  intend  to  offer,  I  shall  vote 
against  the  reconsideration. 

Mr.  HUBBARD  now  moved  the  previous  question; 
whereupon, 

Mr.  VANDERPOEL  moved  a  call  of  the  House,  and 
demanded  the  yeas  and  nays;  which  were  ordered,  and, 
being  taken,  stood  as  follows:  Yeas  144,  nays  59. 

The  Clerk  then  called  the  roll,  when  190  members 
answered  to  their  names. 
The  absentees  were  called. 

Mr.  MERCER  moved  that  further  proceedings  in  the 
call  be  suspended;  but  the  House  refused  its  assent. 

Excuses  were  received  on  behalf  of  the  (nine)  absent 
members,  some  of  which  were  admitted  and  others  not; 
when  all  further  proceedings  were  suspended. 
^  The  question  then  recurring  on  seconding  the  pre- 
vious question,  it  was  decided  in  the  affirmative:  Ayes 
126,  noes  not  counted. 

The  previous  question  was  then  put  and  carried;  when 
the  House,  by  yeas  and  nays,  sgreed  to  reconsider  the 
amendment  of  Mr.  Bikhst,  which  it  had  before  adopt- 
ed: Yeas  119,  nays  109. 

The  amendment  being  thus  tlirown  open  again  to  dis- 
cussion, 

Mr.  JONES  offered  an  amendment,  excepting  from 
the  operations  of  the  amendment  of  Mr.  BrirKXT  the 
banks  in  which  the  moneys  paid  for  public  lands  shall 
be  deposited,  and  requiring  the  registers  and  receivers 
to  deposite  only  the  notes  of  specie-paying  banks. 
Mr.  Jovxs's  amendment  was  not  agreed  to. 
Mr.  MILLER,  of  Pennsylvania,  now  moved  the  pre- 
vious question,     [the  effect  of  which  motion,  if  car- 
ried, would  be  to  cut  of  all  amendments,  and  bring  the 
House  to  the  question  upon  the  bill;]  but  the  House 
refused  the  motion:  Ayes  97,  noes  116. 
Mr.  CLAY  moved  an  adjournment. 
The  motion  to  adjourn  prevailing,  ayes  105,  noes  48,' 
The  House  adjourned. 

Fbidat,  Feb.  20. 
TERRITORIAL  BILLS. 
After  disposing  of  some  preliminary  business, 
Mr.   SEVIER  asked  the  House  to  consider  certain 


bills  relative  to  the  Territories,  witicli  had  been  reported 
by  a  Committee  of  the  Whole. 

Objections  being  made, 

Mr.  SEVIER  moved  a  suspennton  of  the  rule;  which 
was  agp'eed  to:  Yeas  113,  nays  27. 

Several  bills  in  relation  to  the  Territories  were  then 
read  a  second  time,  and  ordered  to  a  third  reading. 

The  bill  from  the  Senate,  authorizing  the  conatruction 
of  a  railroad  upon  the  public  land,  from  Tallahassee  to 
St.  Mark's,  in  Florids,  coming  up  among  the  rest,  and 
several  amendments  having  been  disposed  of,  the  ques- 
tion recurred  upon  the  amendment  adopted  in  commit- 
tee, authorizing  the  construction  of  a  railroad  upon  the 
public  lands  in  the  Territory  of  Michigan. 

Mr.  WHITE  said  that  he  understood  the  railroad  in 
Michigan,  provided  for  in  the  amendment,  was  eonnect- 
ed  with  the  disputed  boundary  question;  he  therefore 
hoped  that  the  Delegate  from  that  Territory  would 
withdraw  the  amendment,  and  attach  it  to  one  of  his 
own  bills,  as  it  would  be  calculated  to  embarraaa  the  bill 
in  which  his  (Mr.  W's)  constituents  were  particularly 
interested. 

Mr.  MERCER  remarked  that  the  adoption  of  the 
amendment  would  make  the  bill  incongruous,  as  it  was 
not  competent  for  the  House  to  change  the  title  of  a  bill 
from  the  Senate. 

Mr.  LYON  said  he  could  see  no  force  in  the  objection 
of  the  Delegate  from  Florida.  The  boundary  question 
had  nothing  to  do  with  it.  He  understood  that  the 
members  from  Ohio  intended  to  resist  the  amendment 
because  one  end  of  the  proposed  road  touched  upon  a 
tract  of  country  claimed  by  the  State  of  Ohio.  He 
thought  an  objection  of  that  character  an  illiberal  one. 
In  order,  however,  to  avoid  a  long  debate,  and  accord- 
ing to  a  promise  which  he  had  made  to  the  Delegate 
from  Florida,  not  to  throw  any  embarrassment  in  the 
way  of  the  passage  of  the  bill,  he  would  withdraw  the 
amendment. 
The  bill  was  then  ordered  to  be  read  a  third  time. 

POST  ROUTE  BILL. 

Mr.  CONNOR  moved  to  suspend  the  rules  in  order  to 
take  up  the  bill  to  establish  certain  post  routes,  and  to 
alter  and  discontinue  others. 

Mr.  VINTON  expressed  the  hope  that  the  gentleman 
would  ask  an  evening  session,  for  the  purpose  of  consid- 
ering this  bill.  And  he  moved  to  amend  the  motion 
so  as  to  fix  upon  Tuesday  evening  next,  at  seven 
o'clock,  as  the  time. 

Mr.  CONNOR  accepted  the  amendment  as  a  modifica- 
tion; and,  after  some  conversation,  the  motion  was 
further  modified  so  as  to  fix  on  Monday  evening  at  six 
o'clock,  and  the  motion  was  agreed  to. 

TENNESSEE  LAND  BILL. 

Mr.  DUNLAP  moved  to  suspend  the  rules  of  the 
House,  for  the  purpose  of  {^ing  into  Committee  of  the 
Whole  on  the  Tennessee  land  bill.  Mr.  D.  said  he 
asked  the  indulgence  of  the  House  to  state  the  situation 
of  the  persons  provided  for  in  said  bill .  l*he  citizens  of 
eighteen  counties,  and  the  fractions  of  five  others,  were 
directly  interested  in  the  passage  of  this  bill;  they  live  on 
scraps  of  vacant  land.  They  had  been  for  twelve  years 
asking  Congress  to  provide  some  means  fur  them  to  ob- 
tain a  title  to  their  homes;  it  had  hitherto  denied  them. 
The  members  whose  constituents  were  directly  inter- 
ested in  the  passage  of  this  bill  had,  during  the  last  and 
present  session,  contented  themselves  to  ^ve  silent 
votes.  Thev  had  not  occupied  the  attention  of  this 
House  with  long  speeches.  Their  great  anxiety  to  get 
this  bill  passed  had  prevented  them  from  occupying  a  por- 
tion of  the  time  of  the  House  in  debate.  Their  constituents 
bad  a  right  to  a  portion  of  the  time  of  the  House,  for  tile 
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consideration  of  their  business;  none  bad  been  given 
them  durin]^  the  last  or  present  session.  We  bare  been 
assisting  other  gentlemen  to  get  the  business  of  their 
constttoents  attended  to;  now  we  ask  them  to  assist  us. 
The  provisions  of  the  bill  are  such  as  will  give  general 
satisfaction.  He  did  not  befieve  there  could  be  any  op- 
position to  the  same,  and  that  it  would  occupy  but  a 
short  time  of  the  House.  He  asked  it  as  a  matter  of  fa. 
▼or  of  the  House  to  take  up  this  bill. 

Mr.  CROCKETT  wished  to  make  a  few  explanations 
on  the  subject  of  this  bill;  but  objections  being  made, 
Mr.  C.  resumed  his  seat. 

The  question  was  then  taken  on  Mr.  Duklap's  motion 
to  suspend  the  rules;  which  was  negatived:  Yeas  77,  nays 
52 — two  thirds  being  recLuired. 

WESTERN  TERRITORY. 

Mr.  GILMER  moved  to  suspend  the  rules,  in  order  to 
take  up  the  bill  *'  to  provide  for  the  establishment  of  the 
Western  Territory,"  reported  at  the  last  session.  Mr. 
G.  stated  that  he  had  been  informed,  by  the  Secretary 
of  War,  that  the  immediate  passage  of  this  bill  was  highly 
important. 

After  some  stiggestions  from  several  members,  Mr.  H. 
EVERETT  asked  the  yeas  and  nays  on  the  motion,  and 
they  were  ordered. 

The  question  being  taken,  the  motion  was  agreed  to: 
Yeas  145,  nays  50. 

The  House  then  proceeded  to  the  consideration  of  the 
bill  "to  provide  for  the  establishment  of  the  Western 
Territory,  and  for  the  security  and  protection  of  the 
emigrant  and  other  Indian  tribes  therein." 

The  several  amendments  reported  from  a  Committee 
of  the  Whole  were  respectively  concurred  in. 

And  the  question  being  on  the  engrossment  of  the  bill, 

Mr.  HORACE  EVERETT  entered  into  a  lengthened 
defence  of  the  provisions  of  the  bill.  He  examined  the 
relations  in  which  the  Qovemment  of  the  United  States 
had  placed  itself  by  the  several  treaties  made  from  time 
to  time  with  the  Indian  tribes,  and  the  rchtions  in  which 
it  stood  towards  the  Indian  tribes,  by  the  claims  they 
bad  upon  the  Government  of  the  United  States,  on  ac- 
count of  those  treaties.  Various  engagements  had  been 
entered  into  with  those  tribes,  providing  for  their  re- 
movml  west  of  the  Mississippi.  For  the  fulfilment  of 
these  engagements,  the  faith  of  the  nation  was  pledged. 
Among  tliose  engagement  was  one  guarantying  to  the 
Indians  the  possession  of  their  lands  a|^inst  all  hostili- 
ties whatever,  whether  arising  from  other  tribes  or  be- 
tween themselves.  These  were  the  two  most  important 
engagements,  and  it  became  necessary  to  take  meas- 
ures for  the  purpose  of  fblfilling  those  obligations. 

One  great  object  of  the  bill  was  to  enable  the  Indians 
themselves  to  make  such  regulations  among  themselves 
as  sbo«dd,  in  a  great  measure,  relieve  us  from  the  bur- 
den, so  far  as  we  could  induce  them  to  take  upon  them- 
selves the  obligations  we  had  assumed;  to  defend 
themselves  from  foreign  hostilities,  and  maintain  peace 
among  themselves.  This  could  only  be  done  by  em- 
ploying such  a  military  force  as  that  provided  for  under 
the  bill.  One  word  as  to  the  relations  between  the 
Government  of  the  United  States  and  the  State  of  Geor- 
gia: we  had  bound  ourselves  to  extinguish  the  Indian 
titles  to  all  the  lands  within  the  limits  of  that  State; 
and  that  would  be  done  if  this  bill  passed,  and  that  em- 
b&rraanng  question  for  ever  settled.  Mr.  E.  then  re- 
ferred to  the  Indian  titles  in  Alabama,  Tennessee,  Mis- 
sisKppi,  8ic.,  which  belonged  to  the  United  States, 
and  which  we  riiould  then  acquire.  The  first  g^eat 
object  of  the  bill  was  to  fulfil  our  obligfations  towards 
the  Indians;  the  next  to  redeem  the  faith  we  had  pledg- 
ed towards  the  State  of  Georgia;  the  third  to  acquire 
ft  territory  for  ourselves  in  niose  States  wherein  the 


Indian  titles  belonged  exclusively  to  the  Government  of 
the  United  States. 

The  great  question  was,  if  the  bill  would  effect  these 
objects:  First,  with  regard  to  the  Cberokees  in  Geor- 
gia, it  was  a  belief,  well  founded,  that,  as  soon  aa  the 
bill  was  passed,  that  tribe  would  emigrate,  and  one 
great  end  would  be  answered,  that  of  diaposing  of  those 
intricate  and  embarrassing  questions  which  had  so  long 
been  agitated,  not  only  in  the  State  of  Georgia,  but.a]80 
in  other  sections  of  the  country.  Mr.  B.  then  entered 
into  a  review  of  the  various  sections  of  the  bill,  ierioHm. 
With  regard  to  the  alleged  indispontion  of  the  Indians 
to  emigrate,  Mr.  B.  said  the  committee  bad  satisfactory 
evidence  before  them  that  the  tribes  were  willing  to  do 
so,  if  their  territorial  Government  could  be  ensured. 
The  committee  bad  procured  a  translation  of  the  bill, 
and  submitted  it  to  a  delegation  in  Washington,  who 
expressed  themselves  satisfied  with  it.  The  object  was 
not  to  force  it  upon  the  Indians,  but  to  organize  a  pkn» 
and  to  provide  an  officer  on  the  spot,  who  might  aid 
and  assist  in  carrying  it  into  effect.  Much  error  had 
arisen  from  the  name  given  to  that  officer,  from  his 
being  called  governor,  instMd  of  superintendent;  and 
it  was  thence  imagined  that  it  was  the  object  of  the  bill 
to  form  an  Indian  government;  but  this  was  not  so. 
The  plan  of  the  council  was  for  the  purpose  of  their 
formmg  a  confederation  of  the  different  tribes.  It  was 
indispensable  that  the  preuding  power  should  be  some- 
where;  it  was  in  the  President  of  the  United  States, 
who,  as  commander-in-chief  of  the  armv,  was  required 
to  see  the  bill  carried  into  effect,  whicli  could  only  be 
ensured  by  a  military  force;  and  the  commander  of 
that  force  would  be  appointed  in  the  usual  manner. 
Sufficient  powers  had  been  reserved  to  the  United 
States,  in  the  provisions  of  the  bill,  between  the  differ- 
ent  tribes. 

With  regard  to  a  delegate,  it  was  absolutely  necessa- 
ry that  the  Indiana  should  have  one  in  that  House. 
What  objections  might  be  urged  against  it  he  knew 
not;  but  if  they  were  to  examine  the  subject  minutely, 
they  would  find  it  exceedingly  difficult  to  discover  by 
what  authority  a  delegate  from  either  of  the  Territo- 
ries came  there.  The  end  of  the  committee  had  been  to 
provide  for  every  thing  which  could  civilize  the  Indian 
tribes,  and  no  provision  was  thought  more  ccmducive 
to  that  end  than  the  provision  authorizing  a  delegate  to 
be  sent  to  Congress.  It  would  also  be  productive  of 
a  great  saving  to  the  United  States,  and  would  eventual- 
ly do  away  with  much  of  the  expenses  of  the  Indian  de- 
partment. 

Mr.  JOHN  QUINCY  ADAMS  regretted  to  see  that 
there  was  an  evident  disposition  on  the  part  of  the 
House  to  pass  this  bill.  It  was  a  bill  interfering  with 
the  laws  of  nations,  and  proposing  the  establishment  of 
a  despotism.  It  was  a  bill  to  alter  the  constitution  of 
the  United  States,  and  was  contrary  to  the  second  sec- 
tion of  that  instrument.  He  asked  the  gentleman  who 
reported  the  bill  [Mr.  Evnnr]  to  show  him  any  ar- 
ticle of  the  constitution  authorizing  the  establishment 
of  an  Indian  territory.  This  Utnd  was  guarantied  to 
the  Indians,  and  what  right  had  we  to  take  upon  ourselves 
to  form  the  Indians  into  an  integral  part  of  the  United 
States?  Such  an  instance  was  never  known  under  the 
constitution.  If  you  did  this,  what  could  prevent  you 
from  having  a  negro  le^tory  in  the  United  States,  and 
authorizing  it  to  send  a  delegate  to  Congress?  Were 
gentlemen  prepared  for  this?  He  believed  not;  but  it 
might  come. 

It  was  also  a  bill  to  chang^  the  laws  of  nations.  The 
reUtions  in  which  the  United  States  existed  towards 
the  Indians,  were  relations  under  the  common  compact 
of  the  Uws  of  nations.  The  Indians  had  retained  the 
power  of  self-government.    We  bad  made  treaties  with 
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them,  and  if  ve  proposed  any  mich  control  over  them 
as  that  intended  by  the  present  bill,  it  could  only  be 
done  by  treaty.  l¥e  were  amiming  more  than  we  had 
a  rigfht  to  in  doing  it  by  tegialation,  though  he  was  not 
unaware  that  an  Indian  treaty  was  a  mockery. 

It  was  a  bill  for  the  establishment  of  a  despotism.  It 
was  in  contravention  of  the  laws  of  nations,  and  was 
Uierefore  despotic.  Under  the  constitution,  every  State 
must  be  republican,  and  the  people  were  so  punctilious 
that,  although  they  reserved  certain  sovereif^  rights  to 
the  States,  they  made  it  a  fundamental  principle  with 
them  all,  that  no  government  in  this  Union  should  be 
established,  other  than  republican.  If  they  did  so,  the 
other  States  were  bound  to  put  it  down  by  force.  This 
bill  was  not  republican  at  allf  it  established  a  military 
despotism.  To  prove  this,  Mr.  A.  read  the  second  and 
third  sections  of  the  bill,  and  said  it  was  the  very  essence 
of  despotism  He  intended  to  move  to  strike  out  those 
two  sections.  The  bill  had  undergone  a  close  and  rigid 
examination  last  session,  and  was  proved  to  be  of' the 
character  he  had  designated,  Mr.  A  concluded  by  mov- 
ing to  strike  out  ths  second  section  of  the  bill. 

Mr.  BUROBS  was  always  in  favor  of  every  thing  that 
could  be  done  to  those  wrecks  of  so  many  mighty  na- 
tions but  to  see  the  representatives  of  a  great  Republic, 
sitting  there  to  make  laws  for  people  who  were  unrep« 
resented,  wss  one  of  the  greatest  anomalies  he  could 
have  conceived.  U  would  be  inefficacious,  if  those 
people  had  asked  for  it,  and  had  requested  the  wise  men 
of  this  nation  to  make  a  code  of  laws  for  them,  that 
would  be  difTerent;  but  they  could  not  be  coerced  by 
laws  made  without  their  own  consent.  He  should  shrink 
from  doing  so  with  horror. 

Mr.  B.  opposed,  particularly,  the  provision  of  the  bill 
providing  for  a  reversion  of  the  Indian  lands  to  the 
United  States,  and  said  he  could  not  support  the  bill. 
We  were  placing  these  men  under  the  power  of  our 
legislation,  and  then  providing  for  taking  back  their  lands 
again.  In  a  few  years,  he  said,  by  dragoons  and  bay- 
onets. Christian  tomahawks  and  scalping  knives,  not  one 
of  these  poor  fellows  would  exist  on  his  land. 

Mr.  GILMER  said,  if  they  intended  to  act  upon  this 
bill,  it  was  impossible  to  go  into  the  old  question  with 
the  Indians.  The  clause  referred  to  by  the  gentleman 
from  Rhode  Island  [Mr.  Buboes]  was  an  exact  trans* 
cript  from  the  agreement  made  with  the  Indians  them- 
selves. The  Indians  were  in  a  state  of  pupilage,  regard- 
ed as  unfit  to  govern  themselves.  It  was  said  that  the 
employment  of  a  nnilitary  force  made  this  a  despotism. 
Was  not  the  United  States  a  republican  Government, 
and  would  the  gentleman  from  Massachusetts  rofuse  to 
employ  a  military  force  to  carry  the  laws  into  execution? 
And  why  should  not  the  Indian  council  do  the  same.^ 
The  gentleman  himself  had  once  carried  it  out  to  a 
greater  extent.  Mr.  G.  contended  that  the  bill  was  the 
only  measure  that  could  be  devised  to  secure  the  Indian 
rights,  and  yet  the  bill  was  objected  to  by  the  gentleman 
from  Rhode  Island  on  that  very  ground. 

[Mr.  BuBeis  explained.  He  wished  their  rights  to 
be  secured  by  treaty.] 

sir.  GiLxxB  rosumed.  With  regard  to  the  motion  to 
strike  out  the  second  section,  he  would  observe  that  the 
word  territoiy  was  used  not  in  the  sense  of  a  government, 
but  as  a  territory  or  tract  of  country.  Mr.  G.  would 
have  no  objection  to  strike  out  all  that  part  relating  to 
territory,  and  insert  some  other  words,  and  also  insert 
a  provision  to  reserve  to  the  Indians  the  same  right  to 
the  lands  they  had  now.  The  word  territory  was  in- 
troduced by  the  committee  in  compliance  with  the  wish 
of  the  Indians  themselves.  Mr.  G.  moved  to  insert 
«« lands  within,"  so  as  to  read,  •*  Unds  within  said  Terri- 
tory;" and  gave  notice  of  another  amendment,  connect- 
ed with  the  provision  for  a  delegate  to  Congress. 


Mr.  ARCHER  regretted  the  apathy  and  indifferenee 
with  which  this  subject  was  regmrdeo.  He  ooatended 
that  the  bill  under  consideration  waa  for  the  e<t>hlcrfi- 
ment  of  a  foreign  confederacy,  that  might  beooose  as 
great  as  our  own.  We  had  as  much  right  to  go  abrcad 
and  incorporate  a  government  in  a  foreign  lasid.  We 
had  territories  now,  but  of  what  aro  they  composed' 
Of  citizens  of  the  United  States.  It  had  been  said  they 
were  in  a  state  of  pupilage.  Who  governed  them.^  Who 
appointed  the  meetings  of  their  councils?  I>ad  not 
every  one  know  that  the  ag^nt  of  the  United  States 
could  govern  these  Indians  by  the  influence  of  whiskey 
and  presents^  When  these  presents  had  not  proved 
sufiicient,  what  had  proved  sor  Foroe!  Is  this  securing 
to  the  poor  Indian  a  government  of  his  own?  The 
remedy  proposed  grew  out  of  those  very  acta  of  oppres- 
sion. Mr.  A.  contended  that  the  proposed  Government 
would  be  a  despotism— «  military  g^vemment  in  iu 
worst  form.  He  had  a  feeling  which  he  would  never 
surrender,  which  would  always  impel  him  to  discounte- 
nance any  goveroment  in  this  country  composed  of  peo< 
pie  of  any  other  color  than  hia  own.  There  was  even 
now  a  proposition  existing  to  form  a  government  of 
blacks  on  our  borders.  Thero  was  one  already  estab- 
lished in  Canada,  formed  of  the  negroea  from  our  owa 
territory,  and  occupying  one  of  the  most  fertile  aectjoas 
of  the  country.  He  asked,  what  would  be  the  relation 
of  thia  government  to  ourselves'  It  would  be  a  prov- 
ince. Were  we  dead  to  the  warnings  of  history?  What 
finally  subjugated  Rome  ^  Her  provinces.  The  Terri- 
tory in  contemplation,  (though  it  did  not  deserve  the 
nsme  of  Territory,  and  he  would  not  call  it  aucb,)  would 
make  a  parallel  with  fallen  Rome.  Our  governor  or 
superintendent  would  resemble  her  proconsuls.  He 
hoped  the  members  of  that  House  would  pause  before 
they  recognised  the  principles  sanctioned  in  the  bill, 
and  he  expressed  himself  opposed  to  it  in  every  forov. 

Mr.  HARDIN  began  by  an  examination  of  the  claims 
of  Georgia  on  the  United  States  Government,  in  reference 
to  the  Indian  titles  to  lands  in  the  Cherokee  country* 
Sic,  and  nuintained  that  we  wero  bound  to  fulfil  the  en- 
gagements we  had  made  with  Georgia  for  extirl^iabing 
those  claims. 

It  was  the  policy  of  the  United  States  to  give  them 
such  a  form  of  government  ss  should  induce  treaties 
with  all  the  Indian  tribes,  and  make  all  those  tribea  the 
true  friends  of  the  United  States.  Such  waa  the  object 
of  the  bill.  Notwithstanding  the  profound  respect  which 
be  entertained  for  the  opinions  of  the  gentlemen  from 
Massachusetts  and  Virginis  [Messrs.  Adams  and  Abchbb] 
on  constitutional  law,  he  could  not  see  the  subject  in  the 
same  light  in  which  they  appeared  to  view  it.  Mr.  H. 
then  referred  to  the  act  admitting  the  Territory  of  Louis- 
iana into  the  Government  as  a  Territory,  for  which  the 
gentleman  from  Massachusetts  voted,  and  which  was 
similar  in  many  of  its  provisions  to  the  present  one. 
The  officers  of  that  Territory  were  appointed  by  the 
President;  and  where  was  then  the  cry  of  despotism? 
And  he  would  ask  them  where  was  the  constitutional 
objection  to  this  bill?  Miliury  foree  was  authorised  in 
the  incorporation  of  Louisiana  into  the  Government. 
Why  then  object  to  it  herej^  where  the  Indians  thennselves 
were  allowed  a  commanding  voice  in  its  exercise? 
He  could  see  no  despotism  in  the  matter.  The  opposi- 
tion to  the  bill  reminded  him  of  the  trick  of  lawyers  so 
oHeo  resorted  to  sustain  a  bad  cause. 

Mr.  H.  said  he  would  be  happy  to  see  a  delegate  from 
that  abused  race  upon  this  floor;  and  he  doubted  not 
that  nine  times  out  of  ten  he  would  go  with  him.  Give 
these  tribes  a  governnient,  and  a  standing  among  na- 
tions. What  more  degraded  the  otherwiae  fair  charac- 
ter of  our  country,  than  the  fate  of  this  almost  extinct 
race  ?    The  remnant  of  them  lef\  on  this  side  of  the  set. 
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tinif  aun«  wm  a  reproach  to  Sptin  mnd  to  Europe.  What 
could  more  contribute  to  our  g^lory,  than  to  be  the  in* 
atniments  of  making^  a  reparation  so  long  due  to  an  in- 
jured* m  persecuted  race?  Mr.  H.  alluded  to  the  in- 
direct and  inefficient  attempts  that  had  been  made  to 
civilise  the  Indiana,  by  sending  missionaries  among 
tbera,  &C.;  but  he  would  say,  give  them  a  govern- 
ment, give  them  property,  give  them  laws  and  Utera* 
ture,  and  every  thing  would  follow.  They  would  then 
become  Christians  like  ourselves.  We  owed  it  to  Geor- 
gia to  do  it.  We  owed  it  to  ourselves,  and  to  our  Ood, 
and  he  never  in  his  life  voted  more  cheerfully  for  anv 
bill  than  he  should  for  the  present.  He  had  no  such 
fears  as  those  dreaded  by  the  two  gentlemen  who  liad 
addressed  the  House  that  morning.  Wait  till  the  time 
come*  and  then  meet  the  contingency.  He  hoped  the 
bill  would  pass. 

Mr.  VINTON  said  this  discussion  was  unexpected  to 
him.  It  was  a  solemn  subject,  and  be  feared  the  char- 
acter of  the  bill  was  not  properly  understood  by  the 
Hoaae.  If  the  country  was  charged  with  any  violation 
of  public  fiiith,  which  bore  with  particular  force  upon 
its  national  character,  it  was  this  of  its  obligations  to, 
and  contracts  with,  the  aborigines.  The  Territory  in- 
cluded in  the  bill  extended  over  an  immense  portion  of 
our  continent — bounded  on  one  side  by  the  twenty-ninth 
degree  of  north  latitude,  and  exteading  over  thirteen 
degrees  of  longitude.  He  concurred  with  the  gentle- 
man from  Massachusetts,  [Mr.  Adams,]  that  the  govern- 
ment propoaed  for  this  Territory  was  a  despotism— a 
military  government  in  embryo. 

How  was  this  Territory  to  be  governed.^  By  a  gov- 
ernor, and  a  council  consisting  of  twenty-four  chiefs, 
who  were  '*  to  be  elected  or  selected."  What  selected 
meant,  he  knew  not.  Then,  it  was  confined  to  chiefs; 
no  other  Indian  than  a  chief.  Then,  the  governor  had 
many  despotic  powers.  Mr.  V.  recited  the  various 
provisions  of  the  bill  setting  forth  the  mme. 

Mr.  CLAYTON  rose  and  requested  the  Chair  to  call 
the  House  to  order,  as  the  stir  was  so  great  that,  though 
sitting  near  the  gentleman,  he  was  himself  unable  to 
hear  him  distinctly. 

Mr.  HUBBARD  said,  as  there  was  a  great  excitement 
prevailing,  in  consequence  of  the  important  news  that 
had  arrived,  he  moved  that  the  House  adjourn.  Nega- 
tived. 

Mr.  VINTON  resumed.  He  was  opposed  to  the  bill, 
because,  in  the  first  place,  it  was  unconstitutional;  and 
secondly,  it  was  anti-republican.  If  it  was  intended  to 
form  a  civil  government,  he  was  for  the  employment  of 
civil  officers  only.  If,  however,  the  bill  should  be 
adopted,  he  should  move  to  restrict  the  limits  of  the 
Territory  within  a  smaller  compass,  so  that  it  should  not 
be  larger  than  one,  or  two,  at  the  utmost,  of  the  West- 
ern Statea. 

Mr.  CLAYTON,  of  Georgia,  now  rose  and  addressed 
the  Chair  as  follows: 

Mr.  Speaker:  As  this  is  a  question  of  great  concern  to 
the  nation  at  large,  and  still  deeper  interest  to  the  State 
of  Georgia,  I  hope  I  may  be  allowed  to  trespass  upon 
the  patience  of  the  House,  nearly  exhausted,  I  have  no 
doubt,  but  for  a  few  moments  longer.  1  confess  the  dis- 
cussion has  greatly  surprised  me,  because  I  have  found 
opposition  in  a  quarter  where  I  least  expected  it,  and  it 
has  disclosed  to  me  some  secrets  that  will  not  be  unac- 
ceptable to  the  people  I  have  the  honor  to  represent. 
What  doea  thia  bill  propose?  What  I  had  supposed 
would  have  been  hailed  with  acclamation  among  some 
benevolent  people,  who  have  been  lamenting,  in  tears  of 
bitter  anguish,  for  ten  years  past,  the  deplorable  condi- 
tion of  t^  Southern  Indians.  The  bill  proposes  to  give 
to  all  the  Indiana  eaat  of  the  Mississippi  a  fixed  and  cer- 
tain home  beyond  that  river.  It  is  to  be  theirs,  free  from 


all  future  troubles  fVom  the  white  man.  It  is  to  be  guuv 
antied  to  them  under  the  faith  and  solemn  pledge  of  this 
great  nation,  confirmed  by  all  the  sancUona  of  law,  and 
secured  by  all  the  obligations  of  honor  and  justice. 
They  are  to  have  the  right  of  self-government  in  their 
respective  tribes,  and  a  confederated  one  between  all 
the  tribes  living  upon  the  Territory,  with  the  right  of 
paternal  supervision  on  the  part  of  the  general  Govern- 
ment.    To  aid  in  carrying  into  effect  these  humane  and 
desirable  objects,  and  to  protect  and  defend  the  Indians 
against  invasions  from  abroad,  as  well  as  from  internal 
dissensions,  a  governor  or  superintendent,  to  be  ap- 
pointed by  the  President,  is  to  preside  over  their  con- 
federated government,  and  to  employ  the  military  force, 
if  necesmry,  either  for  the  purposes  just  mentioned,  or 
the  execution  of  such  laws  as  may  be  passed  by  their 
council.   And,  finally,  they  are  to  be  represented  on  this 
floor  by  a  delegate,  in  the  manner  of  the  other  Territo- 
riea.     To  this  plan  I  understand  the  following  objec- 
tions to  be  made:  1st,  by  the  gentleman  from  Massachu- 
setts, [Mr.  Adaxs,]  that  it  is  unconstitutional,  that  it  vio- 
lates the  laws  of  nations,  and  ia  the  <*  quintessence"  of 
despotism.    2d,  by  the  gentleman  from  Virginia*  [Mr.' 
Abchxb,]  that  it  is  a  despotism,  and  that  such  a  confed- 
eration will  be  dangerous  to  the  liberties  of  the  people 
of  the  United  States:  first,  from  the  confederacy  itselff 
and,  second,  from  the  military  force  in  the  hands  of  the 
President,  intended  to  defend  the  Indians;  and,  3d,  by  the 
gentleman  from  Ohio,  [Mr.  Yistov,]  that  it  is  uncon- 
stitutional, and  that  it  is  too  much  land  to  be  given  to  the 
Indians.    I  understand  that  these  are  all  the  objections 
to  the  bill;  if  there  are  any  others,  1  desire  to  be  inform- 
ed of  them  before  I  proceed,  because  I  feel  a  perfect 
confidence  I  shall  be  able  to  convince  tliis  House  that 
none  of  these  are  of  sufficient  weight  to  impede  for  a 
moment  the  passage  of  the  bill.    I  shall  commence  with 
the  gentleman  from  Massachusetts,  and  in  answering  his 
objections  I  shall  accomplish  the  same  thing  as  to  similar 
ones  made  by  the  other  gentlemen.  And,  first,  as  to  the 
unconstitutionality  of  the  proposed  law.   The  gentleman 
from  Massachusetts  contends  that  no  part  of  the  constitu- 
tion authorizes  such  a  government,  and  the  absence  of 
such  a  power  is  enough  for  the  proof  of  this  position. 
The  gentleman  from  Ohio  goes  further,  knd  shows  that 
Congress  hss  no  other  right  to  interfere  with  Indians,  but 
to  regulate  commerce  with  the  tribes,  reading  to  us  this 
clause  of  the  constitution :  that  Congress  shall  have  power 
*'  to  regulate  commerce  with  foreign  nations,  among  the 
several  States,  and  with  the  Indian  tribes,"  and  that  any 
further  legiskition  as  to  this  class  of  people  is  wholly  un- 
authorised.    There  is  something  so  amusing  in  these 
grave  arguments  about  the  violation  of  the  constitution, 
used  by  gentlemen  who  have  stretched  it  in  every  pos- 
sible sliape  which  such  a  pliant  instrument  could  assume, 
that  it  is  difficult  to  restrain  one's  laughing  propensities; 
and  I  can  hardly  forbear  to  ask  them  when  they  came  to 
the  knowledge  of  these  very  important  discoveries'    I 
know  their  illumination  is  of  but  very  recent  date,  for  I 
will  show  a  time  when  they  were  perfectly  ignorant,  or 
affected  to  be  so»  of  the  sage  doctrines  now  for  the  first 
time  so  zealously  urged  by  them.    I  freely  admit,  Mr. 
Speaker,  that  the  name  of  Indian  is  mentioned  but  twice 
in  the  constitution;  once  as  just  quoted  by  the  gentleman 
from  Ohio*  and  again  where  designating  the  population 
that  shall  be  entitled  to  representation,  « Indians  not 
taxed"  shall  be  exchided,  and  that  neither  of  these  pro- 
visions will  authorize  the  contemplated  legislation.  But 
I  will  presently  show  the  clause  that  will  satisfy  every 
mind.  Before  doing  this,  however,  I  must  not  lose  sight 
of  the  promise  just  made  to  satisfy  this  House  that  the 
constitutional  scruples  of  the  gentlemen  are  of  but  very 
late  origin.    I  lay  down  this  position,  and  defy  con- 
tradiction upon  it,  that  the  treaty-making  power  of  this 
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Government  must  stick  to  the  constitution  u  closely  as 
the  law-making  power,  and  that  neither  can  travel  out  of 
that  instrument.  Does  any  man  dare  to  deny  this?  And 
recollect  I  do  not  use  the  expression  in  a  spirit  of  menace. 
Now,  how  does  it  happen,  Mr.  Speaker,  that  if  you  can- 
not lejpslate  further  than  the  rig^ht  to  trade  with  the  In- 
dian tribes,  that  you  can  treat  with  them  over  and  beyond 
that  power  ^  If  there  is  but  this  sing^le  subject  in  the  con- 
stitution that  the  law-makings  power  can  have  any  thing 
to  do  with,  will  these  f^ntlemen  show  me  where  the 
treaty-making  power  has  any  further  rights  over  the  sub- 
ject? Surely  it  will  not  be  contended  that  the  Preident 
and  Senate  can  do  more  with  a  power  in  the  constitution 
than  the  President,  Senate,  and  House  of  Representatives, 
with  the  identical  same  power?  Well,  then,  sir,  if  they 
cannot,  let  me  call  to  the  recollection  of  these  gentlemen 
some  treaties  made  with  the  Georgia  Indiana,  in  which 
this  Government  not  only  attempted  to  regulate  trade 
with  them,  but  it  actually  stipulated  to  guaranty  their 
lands  to  them;  to  grant  them  the  riglit  of  self-govern- 
ment, to  establish  a  penal  code  for  the  punishment  of  eiti- 
sens  who  should  trespass  upon  their  territory,  to  have 
'them  arrested  by  a  military  force  and  dragged  to  distsnt 
tribunals  for  trial;  and  all  this,  not  upon  the  Government's 
own  territory,  but  within  the  acknowledged  limits  of  a 
sovereign  and  independent  State!  Is  it  remembered 
how  Georgia  has  been  abused  and  scandalized  for  ob- 
jecting to  these  treaties  upon  the  very  grounds  which 
these  gentlemen  now  contend  would  be  unconstitutional 
if  carried  into  a  law?  The  whole  country,  from  one  end 
of  it  to  the  other,  rung  with  lamentations,  far  beyond 
any  of  Jeremiah's,  at  the  cruel,  heartless,  faithless  con- 
duct of  Georgia,  in  disr? gsrding  the  solemn  treaties  of 
the  Government.  Benevolent  societies,  female  associa- 
tions, were  formed,  to  mourn  over  the  condition  of  a  peo- 
ple whose  lands  and  rights  of  self  government  had  been 
wrested  from  them  by  virtue  of  violated  treaties.  Nay, 
sir,  this  is  not  all:  these  treaties  were  attempted  to  be 
enforced  by  a  **  superadded  obligation  higher  than  human 
authority;"  and  now,  sir,  we  find  that  Congress  has  no 
other  right  but  to  regulate  trade  with  the  Indian  tribes. 
I  thank  the  gentlemen  for  their  new  lights  upon  this  sub- 
ject, as  it  redeems  my  State  from  a  tremendous  load  of 
guilt;  and  they  ought  now  to  take  back  what  they  have 
said  and  thought  about  the  conduct  of  Georgia,  for  both 
of  them  have  maintained  that  these  treaties  were  consti- 
tutional, unless,  indeed,  they  should  contend  that  the  doc- 
trine they  now  advance  is  not  applicable  to  treaties. 

Sir,  I  will  show  the  House  their  right  to  legislate  on 
this  subject,  fn  the  third  section  of  the  fourth  article  of 
the  constitution  you  will  find  these  words:  **  Congress 
shall  have  power  to  dispose  of,  and  make  all  needful 
rules  and  regulations  respecting,  the  territory  or  other 
property  belonging  to  the  United  States."  l*his  is  the 
authority  upon  which  you  have  founded  your  territo- 
rial Governments,  thst  differ  from  the  one  proposed  in 
the  bill  on  your  tsble  in  no  essential  particular,  save 
perhaps  the  difference  of  color  in  the  subjects  of  your 
government.  You  have  this  territory;  no  one  disputes 
your  right  to  it;  and  you  find  upon  it  numerous  tribes  of 
Indians,  over  whom  you  have  a  guardian  care,  and  have 
exercised  it  from  the  foundation  of  the  Government.  I 
lay  down  this  position,  that  the  general  Government 
can  do  witli  its  territory,  and  the  Indians  thereon,  under 
the  provision  of  the  ccmstitution  just  mentioned,  what  the 
States  can  do  with  the  territory,  inhabited  by  Indians, 
witliin  their  respective  limits.  And  what  have  they  done? 
Have  they  not  exercised  the  rights  of  government  over 
them?  Nay,  has  not  this  Government  extended  its  reg- 
ulations over  the  Indians  in  various  ways?  Have  they 
not  superintendents  connected  with  almost  every  tribe? 
Look  at  your  intercourse  laws;  do  they  not  provide  for 
the  government  of  the  Indians?    The  question  is  not 


how  much  regulation  you  will  exercise  among*  these  peo- 
ple, but  can  you  do  it  at  all?  for  the  moment  you  iotro- 
duce  the  aligbtest  rale  over  them,  the  whole  power  b  kt 
in  to  govern  them  in  such  a  manner  as  will  bM  promote, 
in  your  judgment,  your  and  their  interest.  Tou  haves 
right,  as  already  shown,  to  dispose  of  your  territory,  sad 
you  have  the  further  right  to  make  all  needfal  rales  sad 
reguUtions  respecting  it,  that  you  may  think  proper. 
Well,  here  are  these  unfortunate  beings  on  your  territoiy, 
unfit,  by  reason  of  their  color  and  the  want  of  aufBcieat 
civilization,  to  be  incorporated  in  those  political  imtitu- 
tions  by  which  your  own  eitizens  are  governed.  Whst 
are  you  to  do  with  them?  Are  you  prepared  to  cut  their 
throats,  or  drive  them  off  at  the  Pacific  oeenn'  If  yoa 
could  regulate  them  while  thev  were  within  the  fimitiof 
States,  and  this  you  claimed  the  right  to  do,  hy  treaties, 
by  intercourse  laws,  by  your  superintendents,  by  yovr 
army,  what  is  to  hinder  yoa  from  doing  the  some  thing 
on  your  own  territory?  Is  it  because  you  hate  to  give 
up  vour  land,  and  had  rather  keep  them  on  other  peo- 
ple's land  ?  1  shall  say  something  more  about  this  here- 
after. Does  any  man  doubt,  then,  your  right  to  go  upon 
your  territory,  clothed  with  the  power  to  dispose  of  ii, 
and  to  make  all  needful  rules  and  reguhitiona  respecting 
it,  and,  finding  these  people  there,  to  say  to  them,  we 
do  not  wisli  to  exterminate  you,  but  we  are  willing  to 
cede  this  territory  to  you  as  long  as  you  remain  on  it;  but 
such  is  your  savage  character  and  warlike  disposition,  we 
wisli  to  ameliorate  the  first  and  to  restrain  the  last,  and 
therefore  you  must  submit  to  such  needful  rules  and 
reguUtions  as  we  may  adopt  for  that  purpose.  You 
cannot  think  hard  of  this;  for,  with  but  little  difTerence, 
this  is  the  manner  in  which  we  govern  our  other  Terri- 
tories, inhabited  by  our  own  white  people.  Can  any 
man  believe  that  this  would  he  unconstitutional?  So 
much,  tlien,  for  the  constitutional  objection. 

The  next  obiection  is,  that  it  violates  national  law, 
(by  the  by,  I  do  not  admit  that  they  constitute  such  a 
nation  as  brings  them  within  the  privileges  and  benefits 
of  that  code,  and  so  say  the  writers  on  that  subject.) 
But  suppose  ihey  do?  1  undersUnd  the  gentleman  to 
say  the  national  law  is  violated,  in  this,  that  the  bill  de- 
stroys the  right  to  treat  with  them.  Now,  so  far  from 
this,  their  rights  under  former  treaties  are  secured  to 
them  by  the  last  section  of  the  bill;  and  it  is  one  of  the 
avowed  objects  of  the  law  to  enable  the  Government  to 
make  such  treaties  with  them  as  will  procure  all  their 
lands  on  this  side  of  the  Mississippi,  for  the  very  lands 
in  the  bill  upon  which  they  are  to  be  settled.  The 
Government,  through  the  Secretary  of  War,  has  said, 
no  treaty  can  be  made  until  this  law  is  passed,  for  the 
Indians  want  some  pledge,  some  guarsntee  that  they  ahall 
have  another  before  they  part  with  their  present  home. 

[Here  Mr.  Adams  rose  and  said  there  was  another 
ground  upon  which  he  considered  the  national  law  in- 
fringed, via:  that  the  bill  changed  our  relations  with  the 
Indians.] 

Sir,  I  thank  the  gentleman  for  this  last  objection,  for 
it  is  obviated  as  soon  as  made.  The  bill  expressly  de- 
clares that  none  of  its  provisions  shall  go  into  operation 
except  by  the  free  and  voluntary  assent  of  the  Indians, 
and  I  apprehend  he  will  not  deny,  after  the  great 
experience  he  has  had  in  negotiations,  that  nations  may 
alter,  by  agreement,  their  relations  with  each  other  to 
any  extent  they  please. 

So  much,  sir,  for  this  objection.  The  next  is  the  des- 
potism which  this  bill  creates;  and  the  argument  urged 
to  prove  it  is  the  use  of  the  military,  on  the  pan  of  our 
G<nrernment,  to  execute  the  laws  of  the  general  coun- 
cil of  the  Indians,  if  necessary,  and  to  defend  them  from 
external  aggression  snd  internal  commotion:  precisely 
the  use  that  is  made  of  it  in  all  other  Governments.  Sir, 
there  are  two  forces  employed  in  the  execution  of  all 
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laws,  moral  tnd  phjrsical.     Erer^  law  presupposes  the 
use  of  these  agents:  the  first  is  a  judicious  and  well-reg- 
ulated public  opinion,  cheerfully  acquiescing  in  all  just 
and  rqoal  laws — and  none  other  should  be  made— for 
the  benefit  which  is  derived  to  society.     As  this  is  the 
wilt  or  society,  so  the  second  is  its  arm,  its  whole  strength, 
and  must  be  used  to  carry  its  will  into  effect:  govern- 
ment cannot  exist  without  it.     The  first  application  of  it 
is  in  its  officers — your  judges,  sheriffs,  constables — and, 
finally,  these  failing,  your  militia.     Be  it  always  remem- 
bered, however,  that  this  in  only  applicable  as  between 
the  Government  and  its  individual  citizens,  municipally; 
not  as  between  sovereign  and  independent  communities 
polilically.    Now,  sir,  the  gentleman  from  Ohio,  in  show- 
in|:  the  despotism  of  this  bill,  emphatically  asks,  would 
you  carry  into  effect  the  judgments  of  your  courts  by  a 
military  force?    Why,  sir,  nothing  is  more  common,  and 
it  is  actually  the  law  of  the  land,  to  which,  in  our  own 
happy  Government,  he  and  the  rest  of  us  are  daily  sub- 
ject.   Is  not  your  sheriff  entitled  to  the  force  of  the 
country  to  execute  the  judgments  of  your  courts?    He 
can  first  call  upon  a  by-stander  for  aid,  then  upon  the 
whole  country,  and,  this  failing,  he  can  demand  (through 
the  courts)  of  the  executive  department,  the  whole  mi- 
litia of  the  country.     Here,  then,  is  the  military  provi- 
ded by  law  to  execute  the  laws  of  the  land.     It  is  not  so 
much  the  degree  of  force,  or  the  manner  of  employing 
it,  as  the  right  to  use  it  at  all.     Once  gnni  this,  and  the 
question  is  settled.     If  the  law  can  be  executed  by  the 
■trenglh  of  one  man,  well  and  good;  if  it  can  be  done 
by  using  a  walkin^^  cane,  that  is  equally  well;  but  if  it  re- 
quires more  persons,  and  the  use  of  other  instruments, 
the  principle  is  not  in  the  slightest  degree  altered.     It 
was  force  before;  it  is  nothing  more  now:  there  is  only 
» (liflference  in  degree  and  manner;  and  no  one  will  pre- 
tend to  say  of  the  individual  resisting  the  law,  it  is  a 
matter  of  any  consequence  to  him  whether  the  law  offi- 
cer comes  against  him  with  a  bludgeon  or  bayonet,  or 
nressed  in  a  common  coat  or  regimentals;  if  he  is  to  be 
overcome,  it  it  not  for  him  to  choose  either  the  mode 
or  the  champion.     Now,  sir,  with  all  this  cry  of  despot- 
isn>,  we  live  under  precisely  such  a  one,  and  so  must  all 
Governments.      All  that  is  intended  by  the  military 
force  in  the  bill  on  your  table,  besides  the  protection  to 
tlie  Indians  before  mentioned,  for  which  our  Govern- 
ment has  also  its  military  force,  it  is  designed  for  noth- 
ing more  nor  less  than  as  a  substitution  for  the  posse 
c^mUatui  to  execute  the    laws,   which    the    common 
C3uncil  of  the  Indians  may,  from  time  to  time,  enact) 
and  to  come  in  aid  of  the  tribunals  appointed  by  them 
to  administer  these  laws.     Away,  then,  with  this  charge 
or  despotism.    Look  at  your  intercourse  laws  with  the 
Indians,  under  which  you  have  acted  for  years.     See 
"le  military  force  constantly  used  to  protect  them,  and 
il?"^^  inlo  effect  your  laws,  not  only  as  against  the 
Indians,  but  against  your  own  citizens.     I  myself,  as  a 
State  judge,  have  discharged  our  citizens,  under  habeas 
<»rpw.  from  the  mifitary  of  this  Government.      They 
*ere  only  acting   as  a  sheriff,    and    carrying   their 
pnaoners  before  the  civil  authority;  and  this  is  all  that 
w  intended  by  the  present  law:  it  is  only  to  be  used  in 
"w  of  the  municipal  power. 

Sir,  it  ought  not  to  be  forgotten  that  the  very  peculiar 
'"^"omalous  relation  in  which  this  unfortunate  people 
»t»nd  to  our  Government  imposes  very  great  embar- 
J«n»cnt,  and  which  must  be  left  to  our  discretion — a 
?«cretion  that  ought  to  be  regulated  by  a  deep  sense  of 
Jittticf,  and  the  warmest  feelings  of  humanity.  They 
■fc  said  to  be  in  a  state  of  pupilage  to  our  Government; 
*M,  if  io,  this  same  principle  that  runs  through  the 
«Mtio«s  of  master  and  apprentice,  guardian  and  ward. 
Parent  and  child,  must  be  applied  to  them;  and,  how- 
wcr  It  may  be  abutted,  nay,  has  been  abused,  not  only 


as  to  them,  but  even  in  the  relations  of  parent  and  child, 
yet  it  is  the  best  rule  that  belongs  to  the  connexion,  both 
for  them  and  for  us,  and  we  cannot  dispense  with  it. 

Having  now,  sir,  disposed  of  the  three  objections  of 
the  gentleman  from  Massachusetts,  and,  with  them,  two 
urged  by  the  other  gentlemen,  I  shall  next  notice  the  ar- 
gument used  by  the  gentleman  from  Virginia,  [Mr.  An- 
cHxii.]     He  considers,  1st.  A  confederation  of  certain 
powerful  tribes  of  Indians  on  our  frontier,  as  dangerous 
to  the  peace  of  the  States;  and,  2d.  That  the  military 
force,  employed  under  the  authofity  of  the  President, 
may  prove  dangerous  to  the  liberties  of  the  people;  and 
instances  the  fate  of  Rome,  whose  liberties  were  lost  by 
sending  out  the  military  into  the  provinces,  under  the 
command  of  a  Sylla  and  a  Caesar.     I  feel  no  doubt,  Mr. 
Speaker,  that  these  warm  feelings  spring  from  a  high 
and  ardent  love  of  liberty,  and  a  jealous  and  justifiable 
watchfulness  of  its  preservation.     But,  sir,  I  hope  we 
all  possess  them;  they  are  felt  in  a  high  degree  by  every 
member  on  this  floor,  not  less,  1  am  persuaded,  than  by 
the  gentleman  from  Virginia.     But,  sir,  they  often  be- 
tray us  into  reflections  that  in  our  cooler  moments  have 
mure  the  appearance  of  fancy  than  of  fact;  and,  sir, 
since  this  very  discussion  has  commenced,  there  have 
been  many  things  said  that  have  much  more  of  poetry  in 
them  than  prose.    Does  not  every  one  perceive,  if  these 
Indians  are  to  be  removed  to  our  frontiers,  to  be  min- 
gled with  those  already  there,  that  it  will  be  safer  to 
our  frontier  inhabitants  to  have  them  organized  into  a 
government  connected  with  our  own,  with  our  own  mil- 
itary to  control  them,  with  our  fostering  care  constantly 
exerted  to  make  them  feel  the  benefits  of  the  connexion, 
than  to  place  them  there  in  their  wild  and  savage  state, 
stimulated  by  want  and  the  indulgence  of  their  brutal 
propensities  to  the  perpetration  of  their  accustomed 
robberies  and  barbarities?    Surely  the  two  situations,  as 
to  their  effect  upon  our  tranquillity  and  safety,  under 
their  relative  weakness  to  our  power,  can  bear  no  com- 
parison.    And,  sir,  as  to  the  other  objection,  of  the 
President's  turning  the  military  upon  our  own  liberties, 
can  there  be  any  rational  fear  of  this,  so  long  as  the 
army  remains  unincreaaed?      The  President  has  the 
command  of  them  now;  who  has  ever  had  any  dread  of 
his  using  them  against  our  liberties?    This  bill  docs  not 
propose  to  enlarge  the  army;  and,  under  its  present 
organization  of  five  thousand  officers  and  one  thousand 
soldiers,  the  gentleman  cannot  be  serious  in  thinking 
that  they  will  be  marched  to  the  Indian  provinces,  and 
return  upon  us  with  a  Sylla  or  Cxsar  at  their  head. 

There  is  one  thing,  however,  in  which  I  agree  with 
the  gentleman;  I  am  not  prepared  to  receive  the  Indians 
into  this  hall,  as  representatives  of  their  nation.  With 
him  1  object  to  the  color.  There  are  some  men  among 
them  to  whom,  on  account  of  color  and  intelligence, 
there  can  be  no  objection,  any  more  than  could  be  urged 
agfainst  some  of  their  blood  who  now  occupy  a  \ery  dis- 
tinguished position  upon  this  floor;  but  we  cannot  make 
a  discrimination;  and,  giving  them  an  unrestricted  right, 
they  might  quarter  upon  us  a  full-blooded  savage.  This 
provision  can  be  stricken  from  the  bill;  and,  if  hereafter 
their  progress  in  the  arts  of  civilization,  the  change  of 
public  opinion — for  really  this  is  a  matter  belonging  to 
the  prejudices  of  education,  and  especially  a  little 
bleaching  of  the  color — should  seem  to  call  for  it,  they 
may  be  let  into  the  privileges  of  our  institutions.  Let 
every  generation  legislate  for  itself;  it  does  not  suit  ua 
for  the  present;  it  may,  however,  sort  with  the  increas- 
ing charities  of  the  times  hereafter,  and  they  may  be 
hailed  as  every  way  worthy  of  communion  with  the 
whitest  skin  in  the  nation.  With  what  shall  be  done  five 
hundred  years  hence,  we  can  have  no  possible  concern. 
I  come  now  to  the  last  objection  made  by  the  gentle- 
I  man  from  Ohio,  viz:  the  immense  quantity  of  the  land 
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to  be  ceded  to  the  Indiaosf  and  he  pulled  out  upon  the 
House,  by  way  of  alarm,  a  nAp  half  as  large  as  the  ter- 
ritory itself.  Mr.  Speaker,  1  could  but  smile  when  I 
saw  this  display,  and  the  fable  of  the  farmer  and  the 
lawyer  ruslied  into  roy  mind.  While  the  Indians  were 
complainiog  that  Georgia  avarice  wss  taking  from  them 
their  lands,  what  an  outcry !  what  sordid  cupidity !  what 
land  mongers!  what  gold  cormorants!  But  now,  when 
they  ask  these  very  feeling,  humane,  heart-melting 
friends  of  theirs,  "do  give  us  a  {^od  wide  home  on 
your  own  lands  where  we  will  be  safe  from  future  per- 
secutions," behold!  when  they  come  to  find  that  it  is 
their  bull  that  has  gored  the  ox,  that  alters  the  case. 
It  must  be  inquired  into.  We  are  like  the  Georgians— 
we  want  the  land  for  ourselves — the  old  States  are  a 
little  crowded — we  must  push  our  people  over  the 
Mississippi — the  Indians  must  not  be  in  the  way — we 
roust  put  tliem  upon  as  small  a  spot  as  they  can  well 
live  upon — we  do  not  like  tlie  idea  of  civilizing  them, 
it  may  save  them  from  extinction,  and  then  we  shall  lose 
the  lands  altogether — they  will  keep  them  for  ever— this 
will  never  do!  Ah,  Mr.  Speaker,  I  find  there  are  other 
people,  in  this  wide  world,  who  love  lands  fully  as  well 
as  the  Georgians,  and  hsve  only  lacked  an  occasion  like 
the  present,  to  show  their  cloven  foot. 

Mr.  Speaker,  let  me  ask  the  gentleman  to  reflect  for 
a  moment  who  this  land  originally  belonged  to,  and,  in- 
deed, who  it  now  belongs  to.  Nay,  sir,  will  he  not  slso 
recollect  that  the  very  spot  we  are  now  legislating  upon 
was  once,  at  no  distant  day,  either,  theirs .'  That  they 
roamed  over  this  whole  land,  from  the  mountains  to  the 
ocean,  ss  the  undisputed  lords  of  the  soil;  and  that  they 
have  been  driven  back  from  time  to  time,  until  they  are 
reduced  to  the  alternative  of  perishing  where  they  are, 
or  to  be  crowded  upon  the  spot  described  in  your  bill, 
compared  to  which  it  forms  but  a  drop  to  the  ocean  with 
the  land  they  have  lost,  and  which  we  now  enjoy.  Sir, 
1  sm  told,  by  knowing  calcuktors,  that  we  have  now 
twelve  hundred  millions  of  acres  unappropriated,  and 
which  cannot  possibly  be  disposed  of  for  five  hundred 
years  to  come.  What  do  we  want  with  more  lands,  at 
least  for  the  period  just  mentioned?  Sir,  let  them  have 
it;  it  is  theirs  by  right,  by  law,  by  equity i  nay,  by  every 
principle  which  can  bind  us  to  a  sense  of  mercy,  and, 
what  is  stronger,  to  the  eternal  principles  of  justice. 

Sir,  I  said,  in  the  beginning  of  my  remarks,  opposition 
came  from  a  quarter  whence  I  could  not  have  expected 
it,  if  there  is  any  such  thing  as  sincerity  in  the  conduct 
of  men.  If  those  oersons  who  have  heretofore  called 
themselves  the  exclusive  friends  of  the  Indians,  whose 
bowels  of  compassion  yearned,  in  such  bitter  anguish, 
bver  their  hard  fate  while  in  the  hands  of  tlie  unrelent- 
ing Georgians,  who  said  so  many  fine  things  about  our 
exiling  them  from  the  homes  of  their  ancestors  and  the 
graves  of  their  fathers,  are  now  unwilling  to  give  them  a 
better  home— a  home  where  we  shall  have  a  right  to  pro- 
tect them — a  home  where  they  can  no  longer  be  disturb- 
ed— ^if  they  refuse  to  give  them  the  right  of  self-gov- 
ernment in  their  primitive  tribes,  and  to  aid  them  in  civil 
government  suited  to  a  state  ot  civilization,  where  they 
may  be  christianized,  improved  in  condition,  and  enjoy 
the  peculiar  blessings  of  the  arts  and  sciences,  away  with 
all  canting  hereafter  about  Indian  oppressions:  let  them 
dry  up  their  tears,  and  draw  up  their  long  faces,  so  hap- 
pily adjusted  for  affected  grief;  let  them  dismiss  their 
benevolent  societies;  let  their  female  associations  betake 
themselves  to  some  other  equally  fanciful  scheme  of  be- 
nevolence. The  game  is  up,  and  the  delusion  is  past; 
and  though  I  cannot  justify  Geoivia  in  all  she  has  done 
on  this  subject,  yet  she  stands  fully  acquitted  of  all  re- 
proach from  those,  at  least,  whose  benevolence  revolts 
at  the  proffered  charity  of  this  bill. 

Sir,  it  may  be  thought  the  interest  which  Georgia  has 


in  this  question  has  produced  my  zeal  on  the  present  oc- 
casion. If  the  hct  were  mdmitted,  1  do  not  perceire  how 
tliat  would  weaken  the  claim  which  the  Indttos  hiTe 
upon  your  justice  and  mspianimity;  but,  sir,  I  can  teil 
you  the  course  of  Georgia  is  taken  upon  this  subject;  lad 
this  Government  has  had  experience  enough  to  know  she 
cannot  be  driven  from  her  purpose.  I  do  not  mean  to 
employ  any  thing  like  threats  towards  this  House:  I  cu 
assure  the  House  I  am  far,  very  far,  fronn  such  a 
temper— on  the  contrary,  I  never  had  more  kindly 
feeling  towsrds  it;  I  onlv  wish  to  call  their  tetw* 
attention  to  the  present  rebtions  between  Georgia  and 
the  general  Government.  They  are  at  the  point  of 
a  most  tremendous  explosion,  which  may  possibly  sbale 
the  Union  to  its  very  foundation.  A  case  is  before  the 
federal  court,  and,  if  terminated  against  Georgia,  bv 
which  that  court  wUl  hereafter  assume  the  refiitoaot 
cases  belonging  to  her  criminal  jurisdiction,  depesd 
upon  it  the  SUte  will  submit  to  it  only  when  she  w 
lost  the  power  to  resist  Then,  sir,  would  not  the 
settlement  of  this  difficulty  alone  be  sufficient  to  autbor- 
ize  the  removal  of  the  Indiana  from  that  SUlc.  and  wiUj 
them  the  cause  of  more  bitter  contention,  at  boroe  asd 
abroad,  than  perhaps  ever  afliicted  the  peace  of  anjr 
community?  There  is  no  view  of  this  stibjecl  wfli» 
does  not  challenge  for  the  great  measure  before  you  tbe 
cordial  support  of  every  friend  to  humanity. 

Mr.  ADAMS  rose  to  correct  some  sUtements  ol  u^e 
gentleman  from  Kentucky  [Mr.  Haksxv]  in  relation  to 
the  vote  he  gave  on  the  admission  of  the  Tcmtorj  oi 
Louisiana  into  this  Government.  He  quoted  from  "JJ 
journals  of  the  House  from  1804  to  1806,  (which  hebew 
in  his  hand,)  to  prove  that  the  course  he  P»"".f  .^ 
that  occasion  was  directly  the  reverse  of  that  >ttr.buwi 
to  him.  He  made  a  wide  distinction  between  in«.«*r* 
however,  and  the  present.  This  was  for  the  adm»»o« 
into  our  Union  of  another  race  of  beings— and  not  w 
admission  of  white  men  belonging  to  a  foreign  Gove 
ment.  .  .jj 

Mr.  FILLMORE  proposed  an  amendment  to  the  d"  . 
which  was  decided  then  to  be  out  of  order,  but  at  w 
solicitation  of  Mr.  F.  the  amendment  was  resd.  W-  * 
was  induced  to  offer  his  amendment,  he  said,  to  app  7 
particubrly  to  those  tribes  of  Indians  residing  m  ^"^ 
York.  . 

This  amendment  not  being  considered  in  order, 

Mr.  GILMER  obtained  leave  to  make  some  exP»JJ* 
tory  remarks  applicable  to  the  subject  to  wnicn 
amendment  of  Mr.  F.  alluded. 

On  motion  of  Mr.  JONES,  of  Georgia, 

The  House  then  adjourned. 

Saturday,  FxaauAaT  21. 
CLAIMS  ON  FRANCl^r. 

Mr.  CAMBRELENG.  from  the  Committee  on  Foreif?" 
Affairs,  reported  the  bill  of  the  Senate  to  create  »  cw 
mission  for  the  adjustment  of  the  claims  of  Atn«"^^ 
citizens,    on  account  of  French  spoliations  co"»"»' 
prior  to  1800.     Mr.  C.  said  the  committee  had  in«ra^^ 
ed  him  to  state  that  there  wss  not  sufficient  time  [o 
members  to  investigate  s  question  of  such  "**»"'  ^j^; 
and  requiring  the  examination  of  so  many  *^°*^"??-.  lo 
and  that  the  committee  had  therefore  instructcu  niru 
move  that  it  be  discharged  from  the  further  cons^^g 
tion  of  the  bill,  and  that  the  said  bill  be  ls>d  on  i 
table.     With  the  assent  of  the  committee,  he  also  m^^ 
that  two  statements— the  one  prepared  by  *!*%^^  of 
roan  from  Massachusetts,  [Mr.  £.  Evxarrr,]  io  l*^^. 
the  cUims,  the  other  by  himself,  against  t^'^'^^Dt 
cing  much  information  on  both  sides  of  the  q^^* 
be  printed  for  the  use  of  the  House. 

These  motions  were  agreed  to. 
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PUBLIC  PRINTING. 

Mr.  HAMER,  from  the  CommittM  on  the  Judiciary, 
to  which  a  resolution  adopted  by  the  House,  on  motion 
of  Mr.  BuBosi,  bad  been  referred,  directing  aaid 
committee  to  inquire  into  the  expediency  of  providing 
that  all  printing  hereafter  required  for  erery  branch  of 
the  public  aennce  should  be  executed  in  the  District 
of  Columbia,  and  also  into  the  propriety  of  excluding 
adl  newspaper  editors,  and  publishers  of  the  same,  from 
a  participation  in  the  execution  of  said  printing,  made 
a  lengthy  report.  Mr.  H.  moved  that  the  committee 
be  discharged  from  the  further  consideration  of  the 
subject. 

Mr.  FOSTER  asked  for  the  reading  of  the  report. 
The  reading  of  the  report  was  commenced;  but  before 
it  was  concluded, 

Mr.  WATMOUGH  called  for  the  order  of  the  day . 
Yeas  98,  nays  48. 

Sundry  bills  were  then  Uken  up,  read  a  third  time, 
and  passed. 

O.  H.  DIBBLE. 

The  motion  lieretofore  made  by  Mr.  Mxbcxb,  to  re- 
consider the  vote  on  the  passage  of  a  joint  resolution, 
authorizing  the  Secretary  of  the  Treasury  to  examine 
and  adjust  the  claim  of  O.  H.  Dibble,  for  materials,  &c., 
furnished  for  the  erection  of  a  bridge  across  the  Poto- 
mac, and  report  the  state  of  the  same  to  Congress  at  its 
next  session,  was  taken  up. 

Af^er  a  few  remarks  fh>m  Messrs.  MERCER  and 
BANKS,  the  motion  to  reconsider  was  agreed  to. 

Mr.  BANKS,  instructed  by  the  Committee  of  Claims, 
and  by  unanimous  consent,  submitted  an  amendment  to 
the  resolution;  which  was  agreed  to. 

The  question  recurring  on  the  passage  of  the  joint 
resolution  as  amended,  a  desultory  debate  of  considera- 
ble length  ensued,  in  which  Messrs.  MERCER,  BANKS, 
ANTHONY,  FILLMORE,  and  MINER,  participated. 

Mr.  ANTHONY  moved  to  recommit  the  resolution  to 
the  Committee  of  Claims. 

Mr.  H.  HALL  moved  the  previous  question;  which 
was  seconded:  Yeas  80,  nays  40. 

The  House  then  determined  that  the  main  question 
should  be  put. 

The  main  question  being,  "Shall  the  joint  resolution 
pass?"  it  was  decided  in  the  affirmative:  Yeas  98, 
nays  75. 

TENURE  OF  OFFICE. 

The  bill  from  the  Senate  to  repeal  the  first  and  second 
sections  of  the  "act  to  limit  the  term  of  office  of  certain 
officers  therein  named,  and  for  other  purposes,"  ap- 
proved. May  1st,  1830,  was  read  twice. 

Mr.  ARCHER  moved  that  the  bill  be  committed  to  a 
select  committee. 

Mr.  FOSTER  moved  that  it  be  postponed  to  Wednes- 
day next,  and  made  the  special  order  for  that  day. 

Mr.  HUBBARD  moved  to  commit  the  bill  to  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  and  that 
it  be  printed. 

Mr.  FOSTER  said,  if  the  Utter  motion  prevailed,  it 
it  would  be  equivalent  to  sending  the  bill  to  the  tomb  of 
the  Capulets.  He  demanded  the  yeas  and  nays  on  the 
motion;  which  were  ordered. 

Mr.  HUBBARD  referred  to  the  number  of  appropria- 
tion  and  other  important  hills,  which  were  necessary  to 
be  acted  on.  He  did  not  object  to  the  postponement  of 
the  bill  as  proposed,  but  he  was  opposed  to  making  it  a 
•pecial  order. 

Mr.  ARCHER  withdrew  his  motion  to  commit  to  a 
lelect  committee. 

The  SPEAKER  informed  the  House  that  there  were 
Tahoos  special  orders  upon  the  calendar,  which  would 
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have  precedence,  and  that  the  present  bill  could  not  be 
reached  if  made  the  special  order  for  a  particular  day, 
unless  the  House,  by  a  vote  of  two  thirds,  postponed  all 
the  previous  special  orders. 

Mr.  E.  EVERETT  inquired  of  the  Chair,  if  the  bill 
was  of  a  character  which  required  ita  commitment. 

The  SPEARER  replied  that,  as  the  bill  made  no  ap- 

Eropriation  of  money,  its  commitment  was  not  requited 
y  the  rules  of  the  House. 

Mr.  HUBBARD  withdrew  his  motion  to  commtt. 
The  motion  of  Mr.  FOSTER  was  then  agreed  to. 

WESTERN  TERRITORY. 

The  House  then  resumed  the  consideration  of  the  biH 
to  provide  for  the  establishment  of  the  Western  Terri- 
toiy,  and  for  the  security  and  protection  of  emigrant  and 
other  Indian  tribes  therein. 

The  question  pending  was  the  motion  of  Mr.  GiLxaa 
to  amend  the  second  section  of  the  bill,  by  inserting  the 
words  *'  lands  within,"  so  as  to  read  "  htnds  within  said 
Territory." 

Mr.  JONES,  of  Georgia,  said:  I  rise,  Mr.  Speaker, 
not  to  discuss  the  details  of  the  bill,  or  to  add  any  expla- 
nations to  those  which  have  been  made  by  the  gentle- 
man from  Vermont  [Mr.  EvaasTr]  and  my  colleagues. 
My  object  was  to  make  some  reply  to  the  remarks  of 
the  gentleman  from  Massachusetts,  [Mr.  Adaxs.]  Those 
remarks  struck  my  ear  with  something  like  surprise,  to 
bear  that  gentleman  object  to  the  employment  of  milita- 
ry force  authorized  by  this  bill,  which  he  considered  as 
despotism.    Sir,  that  gentleman  has  not  always  had  such 
an  aversion  to  the  employment  of  military  force.    If  he 
has  forgotten,  I  have  not,  and  I  believe  I  never  shall,  a 
memorable  instance  where  military  force  was  resorted  to. 
I  will  recall  the  circumstances  to  his  recollection.  By  the 
treaty  of  the  Indian  Springs,  in  1825,  the  Creek  Indians 
relinquished  their  title  to  all  their  lands  lying  within  the 
limits  of  Georgia.    When  Georgia  was  about,  in  pursu- 
ance of  her  policy  in  all  such  cases,  to  survey  and  dis- 
tribute the  lands  among  her  citizens,  the  military  force  of 
the  United  States  was  ordered  into  the  State,  and  placed 
upon  the  frontier  of  her  settlements,  to  prevent  the  sur- 
vey and  occupation  of  her  lands.    Yes,  nr,  her  lands; 
for  as  soon  as  the  treaty  was  ratified  the  lands  within 
her  limits  became  ipw  fado  her  property.     And  by 
whom  was   it   employed?     By  the   authority  of  the 
gentleman  from  Massachusetts,  who  was  then  high  in 
place,  and  had  the  power,  hut  not  the  right  to  do  so. 
Yes,  sir,  by  that  gentleman  was  the  military  force  first 
employed  against  a  State,  and  to  prevent  her  from  the 
legitimate  exercise  of  her  sovereign  powers  and  the  oc- 
cupation of  her  own  property. 

But  by  way  of  explanation,  and  in  answer  to  the  re- 
marks of  the  gentleman  from  Kentucky,  [Mr.  HAaniir,] 
the  gentleman  from  Massachusetts  [Mr.  Asaxs]  has  told 
you  he  was  always  opposed  to  the  exercise  of  this  pow- 
er, except  when  required  by  treaty  stipulations.  Sir, 
there  was  no  stipulation  in  that  treaty  which  required  or 
authorized  the  use  of  the  military.  It  was  called  out 
under  the  provisions  of  the  act  regulating  the  inter- 
course with  the  Indians;  an  act  in  its  character  precisely 
similar  to  the  one  now  before  the  House.  But,  sir, 
as  I  am  always  glad  to  see  any  return  to  correct  princi- 
ples, I  congratulate  the  gentleman  on  the  abandon- 
ment of  his  error,  and  trust  he  may  now  continue  in  the 
true  faith. 

The  gentlemen  from  Massachusetts  [Mr.  Adaxs]  and 
Virginia  [Mr.  AacHis]  could  not  permit  this  question  to 
pass  without  adverting  to  the  policy  of  Georj^a  in  reji^rd 
to  the  Indians.  Sir,  Georgia  has  been '  *  more  smned  apinst 
than  sinning."  Possessed  of  a  large  extent  of  territory, 
she  conveyed  to  the  United  States  sufficient  to  make 
two  large  States— Alabama  and  Missisnppi— for  which 
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the  United  States  enpii^d  to  eztinguiah  the  Indian  title 
to  all  the  land  within  her  then  contracted  limits  at  soon 
as  it  could  be  done  on  reasonable  and  peaceable  terms. 
The  treaty  of  cession  was  made  in  1802;  shortly  after  the 
Indian  title  to  a  small  strip  of  land  was  extinguished. 
By  one  or  two  successive  treaties  small  bodies  of  land 
were  obtained.  At  the  treaty  of  Fort  Jackson,  in  1814« 
when  the  United  States  had  it  fully  in  her  power  to 
have  complied  with  her  contract  with  Georgia,  and 
when  the  Unes  of  the  treaty  were  marked  out  with  the 
point  of  the  sword,  a  large  extent  of  territory  was  ob- 
tained, lying  in  the  State  of  Alabama,  and  the  Indians 
driven  in  upon  Georgia.  In  1817,  a  treaty  was  made 
with  the  Cherokees;  by  one  section  of  which,  the  title 
to  all  their  land  would  have  been  g^dually  extinguished, 
and  we  should  long  since  have  been  in  possession  of  the 
whole.  But,  in  1819,  another  treaty  was  made  with 
them,  and  that  article  of  the  treaty  of  1817  rescinded. 
And  ever  since  that  time,  to  all  propositions  made  by 
the  United  States  for  cessions  of  land,  we  have  received 
the  short  and  emphatic  ■*  no"  as  an  answer.  When  the 
Cherokees  were  about  to  form  an  independent  govern- 
ment within  her  limits,  **impmum  inimperiot**  Georgia 
called  on  the  United  States  to  prevent  them,  and  she 
was  informed  that  the  United  States  could  not  interfere. 
1  will  not  go  through  the  long  lists  of  resolutions,  pro- 
tests, and  remonstrances,  made  by  Georgia  upon  her  In- 
dian relations  to  this  Government,  and  which  were  al- 
most entirely  disregarded.  Finding  tlie  United  States 
would  not  interpose  to  prevent  the  Cherokees,  Georgia 
determined  to  do  so  herself.  This  was  not  an  act  of 
choice,  but  of  necessity.  And  she  did  interpose,  and 
that  effectually:  she  extended  her  laws  over  all  that 
country,  and  surveyed  and  distributed  the  unoccupied 
lands  among  her  citizens.  Gentlemen  may  suppose  that 
Georgia  is  peculiarly  and  largely  interested  in  the  psa- 
sage  of  this  bill.  They  are  mistaken:  she  has  taken  her 
course,  and  she  will  pursue  it,  regardless  of  the  monitions, 
citations,  and  Judgments,  of  the  Supreme  Court.  She 
never  will  submit  the  decision  of  her  sovereign  rights  to 
that  tribunal.  The  Cherokees  must  either  remove  or 
come  under  the  jurisdiction  of  the  laws  of  Georgia.  If 
they  have  become  so  highly  civilised  as  some  have  sup- 
posed, this  cannot  be  considered  a  hardship.  If  those 
laws  are  unsuited  and  oppressive  to  them,  let  them  not 
blame  Georgia,  but  those  false  friends  and  pseudo  phi- 
lanthropists who  have  precipitated  them  into  this  disas- 
trous and  calamitous  situation. 

Mr.  ASHLEY  was  opposed  to  the  general  principles 
of  the  bill,  and  said,  at  the  proper  time,  he  sltould  also 
propose  some  amendments.  His  principal  objection  was 
that  it  was  contrary  to  the  spirit  of  the  laws  made  by 
the  Indians  themselves.  There  was  scarce  an  instance 
in  which  laws  were  made  for  them  by  us  with  which 
they  were  not  dissatisfied.  The  only  way,  in  his  opin- 
ion,  to  civilize  the  Indians,  was  to  surround  them  with 
civilization.  He  was  in  favor  of  giving  a  certain  portion 
of  land  to  each,  limiting  them  to  a  certain  territory,  and 
leaving  them  to  make  their  own  laws  and  regulations. 
He  was  quite  sure  that  the  governor  would  become  a 
despot,  at  least  in  the  opinion  of  the  Indians  themselves. 
Ue  put  the  case  of  murder.  If  an  Indian  were  to  be 
executed  by  the  order  of  the  governor,  under  our  laws, 
it  would  excite  general  dissatisfaction  among  them;  but 
if  left  to  themselves  they  would  do  justice  with  alacrity. 

One  great  object  of  the  bill  was  to  relieve  the  State 
of  Georgia  of  the  Cherokees;  but  that  very  act  would 
burden  the  Territory  of  Arkansas,  and  the  borders  of 
other  States,  to  the  same  extent. 

The  amendment  was  agreed  to,  without  a  division. 

On  motion  of  Mr.  GILMER,  the  following  lines  in 
the  second  section  were  stricken  out,  «« and  that  the 
rights  of  such  Indians,  or  tribes,  shall  not  be  impaired 


by  their  being  at  any  time  formed  into  m  Territory,  or 
one  of  the  United  States." 

Mr.  FILLMORE  wished  to  provide  for  the  removal 
to  the  Territory  of  such  parts  of  tribes,  or  nidrviduals, 
as  might  choose  to  gO{  and,  oo  bis  motion,  the  words 
**  and  Indians*'  were  added  after  the  words  **  varioits 
Indian  tribes.'* 

Mr.  BATES  moved  to  amend  the  bill  by  alriking  out 
these  words  from  the  second  section:  **and  the  liaitb  of 
the  United  States  is  hereby  pledged."  He  remarked 
that  these  words  were  either  without  meaning  in  the 
bill,  or  the^  involved  a  bitter  and  biting  saraam. 

The  motion  was  agreed  to. 

Mr.  GILMER  said  the  adoption  of  this  mesMttre  was 
to  depend  upon  the  consent  of  the  Indiana,  but  tbe  bill, 
as  it  stood,  made  it  the  duty  of  the  President  to  appoint 
a  gpovernor,  &c.  i  and  he  therefore  moved  an  uDend- 
meht  providing  that  the  Freaident  should  act  upon  a 
ratification  from  the  Indians,  that  thejr  had  agreed  to 
form  the  confederacy  herein  provided  foT\  which  motkw 
was  agreed  to. 

Mr.  ADAMS,  of  Maasachasetti,  moved  to  strike  out 
the  second  section;  which  waa  negatived. 

Mr.  VINTON  said  the  bill  provided  that  the  council 
should  make  the  laws  of  the  Territory;  and  thia  council 
was  to  be  composed  of  chiefs  only,  who  were  to  be  ap 
pointed  for  an  indefinite  term  of  time,  and  of  course  for 
life.  Whether  elected  by  the  respective  tribc«»  %»  se- 
lected from  the  existing  chiefs,  they  were  to  retain  their 
rank  for  life.  He  should  move  an  amendment  extending 
the  number  of  persons  eligible,  and  limiting  the  term  for 
which  they  should  serve  in  the  council.  In  tbe  same 
section,  relating  to  the  council,  tliere  was  no  provision 
requiring  a  journal  of  their  proceedings  to  be  kept,  nor 
stating  whether  a  quorum  or  less  number  should  be 
competent  to  the  transaction  of  business.  I1ie  govern- 
ment was  made  an  oligarchy  in  the  outset.  The  laws 
were  subject  to  the  veto — of  whom,  sir?  of  a  man  respon- 
sible to  the  Indians/  No;  they  were  subject  to  tbe 
veto  of  a  governor  appointed  by  the  Preadent  of  the 
United  States,  or  were  to  have  no  force  or  effect  until 
they  received  his  sanction.  The  council  were  to  be  paid 
by  this  officer  of  the  United  SUtes,  and  were  to  be  sub- 
ject to  his  will,  passing  no  laws  of  which  he  did  not  ap- 
prove. 

He  should  propose  that  a  journal  of  the  proceedings 
of  the  cotincil  should  be  kept  and  transmitted  to  both 
Houses  of  Congress,  and  that  the  laws  should  be  subject 
to  the  revision  of  Congress.  This,  he  said,  would  open 
a  way  for  the  representation  of  the  Territory*  in  Con- 
gress, by  a  delegate.  He  wished  to  hold  out  a  powerful 
stimulus  to  the  Indians  to  cultivate  the  soil  and  engage 
in  the  pursuits  of  civilized  life,  and,  therefore,  objected 
to  the  proposed  mode  of  electing  and  selecting  the  mem- 
bers of  the  council.  By  confining  the  appomtment  of 
members  to  those  who  pursued  tlie  occupations  of  civil- 
ized life,  he  thought  an  inducement  to  civilization  would 
be  held  out  to  the  Indians. 

Mr.  v.  moved  an  amendment  to  tlie  7th  section,  the 
object  of  which  was  to  confine  the  appointment  of  mem- 
bers of  the  council  to  the  existing  chiefs,  and  to  those 
who  were  engaged  in  the  cultivation  of  the  soil  or  in 
some  of  tlie  occupations  of  civilized  life,  and  to  limit 
their  term  of  service  to  two  years. 

Mr.  IJ.  EVERETT  thought  itbetter,  he  said,  to  leave 
it  to  the  Indians  to  select  such  persons  as  they  thought 
proper,  and  moved  to  amend  the  amendment  by  striking 
out  the  first  clause. 

Mr.  ASHLEY  was  opposed,  he  said,  to  the  amend- 
ment, and  to  tbe  7th  section  of  the  bill  also.  The  In- 
dians ought  to  make  their  own  selections  entirely.  They 
had  their  orators,  the  men  who  were  appointed  to  speak, 
and  these  frequently  were  notchiefii. 
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Mr.  VINTON  nid,  if  the  object  of  the  bill  was  not  to 
civilize  the  Indians,  it  ou^ht  not  to  pass,  in  any  form.  If 
there  was  any  stimulus  to  the  pursuits  of  civilization  so 
powerful  as  the  distinction,  in  public  honors,  which  he 
had  proposed  in  the  amendment,  he  knew  not  what  it 
was.  He  had  carefully  looked  orer  the  bill,  and  had 
not  found  in  it  one  single  provision  which  tended  to  the 
promotion  of  civilization*  except  tbe  appeal  to  brute 
force — and  there  was  enough  ot  that. 

Mr.  H.  EVERETT  said,  if  the  object  of  the  mover  of 
the  amendment  had  been  to  render  the  measure  so  odious 
(0  the  Indians  that  they  would  refuse  to  agree  to  it,  he 
could  have  moved  no  provision  that  was  better  calculated 
to  effect  that  object. 

Mr.  SEVIER  said  he  bad  lived  the  greater  part  of  liis 
life  in  a  frontier  country,  and  had  been  much  among  the 
IndisM^  and  was  acquainted  with  their  habits.  It  was 
usual  with  them  to  cultivate  the  soil  in  common.  Some- 
times a  hundred  persons  were  concerned  in  the  same 
fields,  and  drew  from  the  same  corn  cribj  and  it  would 
be  difficult  to  tell  who  among  the  number  were  cultiva- 
tors of  the  soil.  In  the  Choctaw  tribe  there  were  but 
three  chiefs^  Mid  but  two  of  these  could  write,  read,  or 
spttk,  one  word  of  English  i  but  there  were  many 
individuals  of  the  several  tribes,  and  especially  since  the 
citablisbment  of  the  Choctaw  Academy  in  Kentucky, 
who  were  as  intelligent  as  nine  tenths  of  the  members 
of  this  House.  He  was  clearly  of  opinion  that  the  selec- 
tion of  members  of  the  council  should  be  left  to  tbe  un- 
Kttrained  choice  of  the  Indians. 
The  amendment  to  the  amendmept  was  agreed  to. 
The  question  then  being  on  tbe  amendment  as  amend- 
ed, limiting  the  term  of  service  to  two  years. 

Mr.  GARLAND  opposed  it.     Tbe  chiefs,  he  said, 
vere  hereditary,  or  chosen,  and  they  liad  a  right  to  sit 
in  ooundl.  If  they  were  excluded  from  it,  the  bill  would 
be  defeated  entirely.    Those Vho  were  excluded,  being 
neo  of  influence  in  the  tribes,  would  defeat  the  object 
of  the  measure  entirely.    It  would  be  better  to  leave  it 
ts  the  Indians  to  choose  their  orators  and  chiefs  accord- 
in;  to  their  cuatoiD. 
Mr.  JONES,  of  Georgia,  was  in  favor  of  tbe  limitation. 
Mr.  H.  EVERETT  said  he  would  assent  to  it. 
The  amendment,  as  amended,  was  then  agreed  to. 
Mr.  BATES  moved  an  amendment  to  the  seventh  sec- 
tion, providing  that  the  elections  by  the  several  tribes 
■hould  be  from  the  tribe  at  largei  which  was  agreed  to. 
Mr.  VINTON  moved  further  to  amend  the  7th  section, 
bj  inserting  a  provision  requiring  that  a  journal  of  tbe 
proceedings  of  the  council  should  be  kept,  and  transmit- 
ted to  each  House  of  Congress,  and  that  the  laws  should 
be  subject  to  be  annulled  by  Congress. 

Mr.  GARLAND  moved  to  amend  the  amendment,  by 
atriking  out  tbe  last  cktuae,  providing  that  the  laws  might 
be  annulled  hy  Congress. 

Mr.  LOVE  said  we  were  not  legislating  for  a  civili- 
zed state,  but  only  fixing  a  basis  for  future  civilization. 
The  proposition  of  the  gentleman  from  Ohio  would 
throw  tbe  whole  scheme  into  ineztricable  confusion.  The 
object  which  the  committee  had  in  view  from  the  com- 
nencenent,  was,  without  interfering  with  tbe  internal 
J«fcerng  of  the  Indians,  to  give  them  ^  territory,  and  the 
facilities  for  civilized  life,  and  to  leave  it  to  time  to  per- 
f^  the  system.  To  submit  their  laws  to  the  proposed 
<npectioo  would  only  be  an  embarrassment  to  the 
scheme. 

.  Mr.  H.  EVERETT  remarked  that  the  only  object  in 
giving  to  the  governor  a  veto  on  the  proceedings  of  tbe 
cooQcil  was  to  prevent  them  from  passing  any  bw  which 
woold  involve  the  peace  of  the  confederation. 

The  amendment  to  the  amendment  w»s  sgreed  to»  and 
the  imendment,  as  amended,  rejected. 

^<>Qs  further  unimportant  amendments  were  adopted^ 


Mr.  ALLEN,  of  Ohio,  commenced  a  speech  in  gene- 
ral opposition  to  the  bill;  but  was  arrested  in  his  remarks 
on  a  point  of  order  by  the  Chair. 

Mr.  DICKERSON  moved  to  strike  out  the  clause  in 
the  11th  section,  which  provides  that  **it  shall  be  com- 
petent for  the  said  confederated  tribes  to  elect,  in  such 
manner  as  tlie  general  council  may  prescribe,  a  delegate 
to  the  Congress  of  the  United  States,  who  shall  have  the 
same  powers,  privileges,  and  compensation,  as  are  po»> 
sessed  by  the  delegates  of  the  respective  Territories." 

At  the  suggestion  of  Mr.  MERCER, 

Mr.  DICKINSON  modified  his  proposition,  and  moved 
to  amend  the  above  clause,  so  as  to  provide  for  the  elec- 
tion of  an  agent  from  the  Territory  to  Congress,  to  re- 
main at  the  seat  of  Government  during  the  session,  re*> 
ceiving  the  compensation  of  a  member  of  Congress. 

Here  Mr.  MINER  moved  an  adjournment,  which  was 
agreed  to;  and 

The  House  adjourned. 

MOVDAT  FXBBUABT  33. 

VERMONT  RESOLUTIONS. 

The  House  resumed  tbe  consideration  of  the  motion 
to  print  the  resolutions  of  the  Legislature  of  Vermont  in 
relation  to  the  public  lands,  the  removal  of  the  public 
deposites  from  the  Bank  of  the  United  States,  and  a  na- 
tional bank. 

Mr.  SLADE  said  that,  when  the  motion  was  before 
the  House  on  a  former  day,  it  was  opposed  by  gentle- 
men from  New  York  [ Messrs. BxAansLST  and  Turbill,] 
On  the  ground  that  the  proceedings  of  the  Legislature  of 
Vermont,  to  which  it  related,  were  disrespectful  to  the 
House.  He  now  rose  to  call  upon  those  gentleman  to 
say  in  what  respect,  either  in  their  matter  or  their  man- 
ner, those  proceedings  were  justly  exposed  to  so  grave 
a  charge.  He  made  this  call  the  more  earnestly,  because 
if,  upon  the  urging  such  an  objection,  distinctly  and 
prominently  in  the  debate,  the  printing  should  be  re- 
fused, it  would  go  forth  to  the  world  as  a  solemn  deci- 
sion of  the  House,  that  the  proceedings  of  the  Legislature 
of  the  State  of  Vermont  were  of  a  character  which  for- 
bade tbe  House,  out  of  respect  to  itself,  to  place  tbem 
upon  its  printed  records.  He  therefore  repeated  the 
inquiry,  and  called  upon  the  gentlemen  from  New  York 
for  a  distinct  and  unequivocal  answer. 

Mr.  BOON  moved  to  lay  the  motion  to  print  on  the 
Uble. 

Mr.  H.  EVERETT  asked  tbe  yeas  and  nays  on  the 
motion;  which  were  ordered.' 

The  question  being  taken,  the  motion  to  lay  on  tbe 
table  was  negatived:  Yeas  33,  nays  138. 

After  some  remarks  from  Mr.  HALL,  of  North  Caro- 
lina, in  explanation  of  his  vote  which  he  changed,  by 
consent,  to  the  negative, 

Mr.  SLADE  rose  to  repeat  the  question  which  lie 
had  before  put  to  the  gentlemen  from  New  York  who 
had  opposed  the  printing  of  the  proceedings  in  ques- 
tion, on  the  ground  that  they  were  disrespectful  to  the 
House.  It  was  an  inquiry,  he  said,  which  he  felt  it  his 
duty  to  press  with  an  emphasis  which  should  cause  it  to 
be  understood  and  felt. 

Mr.  S.  said  he  would  say  a  few  words  in  reply  to  the 
argument  against  the  printing,  drawn  from  the  met  that 
the  papers  were  not  addressed  to  the  House.  It  was, 
indeed,  true  that  they  were  not  addressed,  in  from,  to 
the  House,  but  closed  with  a  simple  resolution  of  instruc- 
tion to  the  Senators,  and  recommendation  to  the  Repre- 
sentatives, from  Vermont,  in  regard  to  the  votes  they 
should  give,  and  the  influence  they  should  endeavor  to 
exert  in  connexion  with  the  subjects  embraced  in  the  re- 
port of  the  committee  which  preceded  the  resolution.  But 
it  was  to  be  remembered,  said  Mr.  S.,  that  this  resolution 
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was  the  solemn  act  of  one]of  the  lOTereign  States  of  this 
Union;  that  it  expressed  the  sentiments  of  the  Legisla- 
ture of  that  State  upon  subjects  of  great  public  interest, 
embraced  within  the  proper  scope  of  the  legislation  of 
Congress.  It  would  not  be  denied  that  a  State  may  prop- 
erly express  its  opinions  upon  these  subjects;  and  he, 
Mr.  S.»  contended  that  it  was  due  to  the  States,  in  their 
character  of  members  of  this  great  confederacy,  that, 
without  the  interrention  of  any  formalities  of  address, 
they  should  be  heard  here,  whenever  their  Representa- 
tives should  think  proper  to  present  their  proceedings, 
connected  with  subjects  of  national  legislation. 

Mr.  S.  said  be  had  been  no  great  stickler  for  "  State 
rights;"  but  he  believed  the  time  had  come  when  the 
subject  of  State  rights  should  be  better  understood, 
and,  in  their  Just,  and  fair,  and  undeniable  extent,  guard- 
ed from  invasion.  The  history  of  this  Government, 
for  the  last  few  years,  admonished  of  dangers  which  the 
most  moderate  advocate  of  State  rights  could  not  con- 
template without  alarm.  He  need  not  particularize, 
but  he  would  say  that,  if  all  the  powers  claimed  by 
either  branch  of  this  Government  were  to  be  exercised 
and  submitted  to,  it  would  be  idle  to  talk  any  longer  of 
State  rights.  He  felt  no  disposition  to  go  into  this  sub- 
ject at  this  time;  and  had  alluded  to  it  only  for  the  pur- 
pose of  saying  that  he  should  feel  compelled  to  regard 
It  as  no  equivocal  indication  of  a  determination  to  pros- 
trate the  States  at  the  foot  of  federal  power,  and  de- 
grade them  from  their  just  relations  to  this  Government, 
to  deny  to  their  proceedings  the  respect  which  it  was 
now  sought  to  extend  to  those  of  the  State  of  Vermont, 
and  especially  to  brand,  as  disrespectful  to  this  House, 
an  assertion,  by  the  Legislature  of  a  State,  that  the 
President  has  exercised  powers  and  claimed  preroga- 
tives not  granted  to  him  by  the  constitution  and  laws 
of  the  country. 

The  State  of  Vermont,  said  Mr.  S.,  having  distinctly 
and  unequivocally,  yet  in  terms  evincing  a  just  respect 
both  for  herself  and  the  Chief  Magistrate  of  the  country, 
expressed  her  opinions,  I  ask,  as  one  of  her  Representa- 
tives on  this  floor,  that  those  opinions,  as  imbodied  in 
the  proceedings  of  her  Legislature,  now  on  your  table, 
be  printed,  to  the  end  that  they  may  go  down  to  future 
time  in  testimony  of  her  decision  upon  matters  of  the 
deepest  interest,  not  only  to  herself,  but  to  all  the  SUtes 
which  compose  this  confederacy. 

After  a  word  from  Mr.  H.  EVERETT, 

Mr.  BOON  explained  that  he  had  not  made  the  mo- 
tion to  lay  on  the  table  from  any  feeling  of  disrespect  to 
the  Legislature  of  Vermont,  or  to  the  gentleman  who 
presented  the  resolutions.  His  only  object  was  to  pre- 
vent the  further  discussion  of  the  subject  at  this  late 
period  of  the  session,  when  the  time  of  the  House  was 
so  precious.  As  the  resolutions  had  been  received  by 
the  House,  they  might  be  referred  to  a  committee,  and 
acted  upon  without  printing. 

The  question  being  taken,  the  motion  to  print  was 
agreed  to:  Yeas  159,  nays  33. 

ABOLITION  OF  SLAVERY. 

Mr.  SLADE  presented  a  memorial  of  sundry  inhabit- 
ants of  the  county  of  Addison,  in  the  State  of  Vermont, 
praying  for  the  abolition  of  slavery  and  the  slave  trade 
in  the  District  of  Columbia. 

Mr.  S.  said  that  the  memorial  which  he  had  the  honor 
to  present  was  signed  by  three  hundred  and  seventy- 
five  females,  a  large  portion  of  whom  were  of  that  por- 
tion of  the  community  usually  called  Quakers,  or,  as 
they  generally  preferred  to  denominate  themselves,  and 
were  with  peculiar  propriety  designated.  Friends;  friends, 

r  .u®"H  ***^®  '~^®  *®  ^y>  '"  ^*»«  »>wt  "cnsc,  not  only 
of  the  African  race,  in  whose  behalf  they  plead,  but  of 


the  preservation  and  perpetuity  of  the  repablican  insti- 
tutions of  the  country. 

[The  Spiakkk  here  interposed,  and  admonabed  Mr. 
S.  that  it  was  not  in  order,  on  presenting  the  memotia], 
to  go  into  a  discussion  of  the  subject-matter  of  it.] 

Mr.  S.  resumed,  and  said  that  he  was  aware  of  the 
rule  which  restricted  debate  on  this  occanon,  but  be 
was  not  aware  that  he  bad  furnished  any  ground  for 
supposing  that  he  was  about  to  violate  the  rale,  which 
he  need  not  assure  the  Chair  he  did  not  intend  to  do. 
But  he  had  felt  bound  to  state  at  least  the  character  of 
the  memorialisti^  which  it  gave  him  pleasure  to  do,  as 
that  character  alone  furnished  a  guarantee  that  notbung 
would  be  asked  to  which  the  most  Intelligent  and  en- 
lightened friend  of  the  country  could  deny  at  least  a 
candid  and  respectful  hearinj^.  He  would  onlj  add 
that  the  prayer  of  this  memorial  met  bis  heerty  concur- 
rence. He  should  feel  bmmd  to  move  that  it  be  printed, 
but  for  the  vote  of  last  Monday  upon  a  similar  motion, 
which  admonished  him  that  It  would  be  uaelen  to  press 
such  a  motion  at  this  time.  He  would  ask,  however, 
what  could  not  be  denied,  that  the  meiBorinl  be  read 
and  laid  upon  the  table;  which  was  done  aceordSngly. 

Mr.  JACKSON,  of  Massachusetts,  having  presented 
several  memorials  to  the  same  effect,  said  be  felt  it  to 
be  incumbent  upon  him,  in  offering  these  petitions,  ss 
the  representative  of  a  part  of  these  petitioners^  to  ac- 
company their  presentation  with  a  very  few  remarks. 

One  of  them  oore  the  signatures,  as  be  was  infonncd, 
The  had  not  counted  them,^  of  three  thousand  one  hun- 
dred and  six  ladies;  and  the  other  of  nearly  the  same 
number  of  gentlemen.  They  were  residents  of  some 
twelve  or  fifteen,  possibly  twenty,  of  the  three  hundred 
towns  In  Massachusetts^  principally  in  the  vicinity  of 
Boston.  So  far  as  he  was  acquainted  with  the  gentle- 
men, (and  with  some  of  them  he  was  intimately  so,) 
they  are  men  who  inten^to  make,  and  who  do  OMkr , 
moral  principle  their  rule  of  action.  Men  of  intelli- 
gence, integrity,  and  liberality;  who  command  respect 
and  influence  wherever  they  are  known.  They  diacJaim 
all  interference,  or  disposition  to  interfere,  with  the 
rights  of  property  in  slaves,  or  control  over  the  slave 
question,  within  the  jurisdiction  of  the  slave-holc^ng 
SUtes.  They  believe  that  slavery  within  the  District  of 
Columbia  is  productive  of  much  physical,  moral,  and 
political  evil;  that  Congress,  having  the  constitutionsl 
right  to  exercise  exclusive  legishtion  in  aH  cases  what- 
soever over  the  District  of  Columbia,  is  bound  to  cor- 
rect these  evils;  and  that,  until  they  are  corrected,  the 
nation,  the  whole  nation,  is  responsible  for  them.  And 
so  long  as  these  injuries  and  evils  continue  to  be  inflict- 
ed by  and  through  the  instrumentality  of  laws  sanctioned 
by  Congress,  or  in  consequence  of  the  refusal  of  Con- 
gress to  legislate,  they  feel  it  to  be  not  only  their  indis- 
putable right  to  petition,  memorialize,  and  remonstrate, 
m  favor  of  the  oppressed,  but  that  they  are  morally 
bound  to  do  so. 

The  principal  object,  however,  to  which  these  peti- 
tioners now  direct  the  attention  of  Congress,  is  the  slave 
trade,  as  now  carried  on  within  the  limits  of  this  District; 
and  the  laws  of  the  District  which  encourage,  support, 
and  aggravate,  this  enormous  evil. 

They  believe  that  there  is  no  practice  existing  among 
the  human  family  so  productive  of  mental  degradation 
and  crime  as  the  slave  trade.  They  are  induced  to  be- 
lieve this,  not  only  by  the  well-authenticated  facts  and 
details  of  this  infamous  traffic,  which  are  coming  to  their 
knowledge  every  year  and  every  month,  but  they  know 
that  their  laws  condemn  it  as  such;  that  the  lawa  of  al- 
most every  civilised  nation  on  earth  placed  ibis  among 
the  blackest  oF  crimes,  and  inflict  upon  those  who  en- 
gage in  it  the  highest  and  heaviest  penalties  known  to 
any  law.    They  can  discover  no  diflierence  in  the  moral 
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character  of  the  alaTe  trade,  as  carried  on  fh)m  the 
shores  of  Africa,  and  from  this  District.  Ther  say  that, 
not  only  slaves  are  here  hought,  and  sold,  and  shipped, 
to  the  deadly  climate  of  the  far  South,  where  hardship 
and  premature  death  awaits,  and  almost  ineritably  over^ 
takes  them,  but,  like  the  African  trade,  it  inroWes  free- 
men in  the  same  calamity;  with  this  difference,  that, 
while  in  Africa  the  freeman  is  seized,  borne  off  by 
force,  and  stolen  in  yiobtion  of  all  Uw,  here  it  can  be 
lawfully  done. 

[Mr.  J.  was  here  called  to  order;  the  discassion  of  the 
merits  of  the  Question  at  this  time  not  being  admissible 
by  the  rules  or  the  House.] 

Mr.  J.  said  it  was  with  extreme  reluctance  that  he  at 
any  time,  or  under  any  circumstances,  intruded  his  re- 
narks  upon  the  House;  and  he  certainly  would  not  in- 
tentionally  transgress  any  of  ito  rules  when  he  did  at- 
tempt to  speak.  He  would,  therefbre,  in  order  to 
bring  the  few  remarks  he  was  desirous  of  making  within 
the  rales  of  the  House,  move  that  the  petition  lie  upon 
the  table,  and  be  printed;  and  begged  the  indulgence 
of  the  House  to  a  very  few  words  m  support  of  that 
motion. 

He  believed  that  the  course  pursued  by  the  House  in  ^ 
relation  to  simikir  petitions  had  been  the  most  unwise 
that  coald  have  been  adopted.  The  Hbuse  had  doubt- 
less been  induced  to  pursue  it  under  a  belief  that  but 
very  few  individuals  m  any  part  of  the  Union  had  adopt- 
ed the  aentimenU  of  these  petitionen  in  relation  to  the 
slave  trade  within  the  District.  And  it  seemed  to  him 
due  to  the  gentleman  from  Virginia  [Mr.  Wisx]  that  he 
should  be  told  that  these  opinions  were  not  confined  to 
a  "few  Garrisonites."  Garrison's  name  he  (Mr.  J.) 
had  not  found  upon  these  petitions,  nor  had  he  any  rea- 
son for  believinr  that  they  had  been  gotten  up  through 
his  instrumentality  or  influence.  Gentlemen  deceive 
themselves  if  they  suppose  this  to  be  the  fact.  This 
feeling  of  indignant  opposition  is  confined  to  no  particu- 
lar class  or  section  m  New  England,  but  is  deeply 
planted  in  the  moral  sensibilities  of  the  good,  and  the 
intelligent,  wherever  the  laws  of  the  District,  and  the 
practices  under  them,  are  known;  and,  he  would  add, 
this  House  has  done  vastly  more  than  Garrison  to  bring 
it  out,  and  bring  it  into  action,  bv  throwing  these  peti- 
tions slently,  unheard,  and  unpnnted,  upon  the  table, 
or  committing  them  to  the  Committee  on  the  District  of 
Columbia,  only  to  be  thrown  under  theirs. 

[Mr.  J.  was  again  called  to  order,  and  informed  that 
his  remarks  must  be  exclusively  applied  to  printing.] 

Mr.  J.  then  said,  as  it  seemed  not  to  be  consistent 
with  the  rules  of  the  House  to  submit  the  remarks  he 
was  desirous  of  oflRering,  he  would  withdraw  his  motion 
to  print;  and,  notwith^nding,  under  ordinary  circum- 
stances, at  an  early  period  of  the  session,  he  should  con- 
sider a  motion  to  Uy  these  petitions  on  the  table  the 
most  injudicious  and  improper  course  that  could  be 
adopted,  considering^  that  the  short  remwning  period  of 
the  session  made  it  impossible  to  act  upon  them,  he 
would  move  to  lay  them  upon  the  table. 

IMPROVEMENT  OF  THE  WABASH. 

Mr.  HANNEGAN,  on  leave,  presented  the  following 
resolution: 

Buohed,  That  the  bill  from  the  Senate,  No.  54,  be- 
inff  an  act  to  improve  the  navigation  of  the  river  Wa- 
bash, be  made  the  special  order  of  the  day  for  Thurs- 
day next,  the  36th  instant. 

Mr.  H.  remarked,  on  introducing  this  resolution,  that 
bis  object  in  asking  the  House  to  make  this  bill  the  spe- 
cial order  of  the  day  for  a  .day  certian,  was  the  perfec- 
tion of  the  bill  ilMlf,  so  as  to  ensure  its  success,  should 
tbe  House  feel  inclined,  as  he  hoped  it  did,  to  pass  the 
bill.    As  the  matter  now  stood,  it  was  imperfect,  and 


he  wished,  before  the  measure  was  finally  acted  on,  to 
propose  an  amendment,  by  inserting  a  provision  for  a 
port  of  entry— Hi  provision  necessary  to  the  final  success 
of  the  object  contemplated  by  the  bill.  He  did  not 
wish  to  excite  debate  at  this  time;  but,  when  the  bill 
came  up,  he  should  so  move  to  amend  it,  and  an  oppor- 
tunity would  then  be  given  for  any  discussion  that  might 
be  considered  necessary.  Should  the  House  adopt  the 
resolution,  he  would,  on  Thursday  morning,  move  a 
suspension  of  all  the  previous  special  orders,  for  the 
purpose  of  considering  this  bill. 

Mr.  McCARTT  was  in  favor  of  the  resolution.  The 
bill  was  one  of  the  utmost  importance  to  a  large  portion 
of  the  citizens  of  Indiana. 

Mr.  MERGER  suggested  that  the  resolution  be  modi- 
fied by  adding,  afler  the  word  *' Wabash,"  "and  such 
other  bills  as  relate  to  roads  and  canah^  and  surveys 
thereon." 

Mr.  HANNEGAN  accepted  the  modification;  when, 
after  a  short  explanatory  conversation  between  Messrs. 
HANNEGAN,  MERCER,  EVANS,  McKENNAN,  and 
SUTHERLAND,  the  resolution  was  rejected. 

Mr.  HUBBARD  moved  to  suspend  the  rules  for  the 
purpose  of  gQing  into  committee  upon  several  appro- 
priation bills  which  he  named. 

Various  other  bills  were  named  by  different  individ- 
uals, which  they  desired  to  include  in  the  motion. 

Mr.  HUBBARD  varied  his  motion  so  as  to  suspend 
the  rule  generallv,  for  the  purpose  of  goin^  into  com- 
mittee, without  designating  anv  particular  biU  or  bills; 
which  was  agreed  to:  Yeas  130,  nays  38. 

HARBOR  BILL* 

The  House  then,  on  motion  of  Mr.  HUBBARD,  re- 
solved itself  into  a  Committee  of  the  Whole  on  the  state 
of  the  Union,  (Mr.  MoKamrAV  in  the  chair.) 

On  motion  of  Mr.  HUBBARD,  the  committee  took 
up  the  bill  No.  648;  a  bill  making  additional  appropria- 
tions for  the  Delaware  breakwater,  for  certain  harbors, 
and  removing  obstructions  in  and  at  the  mouths  of  cer- 
tain rivers,  lor  the  year  1835. 

The  bill  was  read  through  by  the  Clerk. 

Mr.  HUBBARD  proposed  an  additional  appropriation 
for  the  pier  or  breakwater  in  Dunkirk  harbor.  New 
York,  $9,570  16;  and  also  a  further  appropriation  for 
filling  up  three  hundred  and  fifty  yards,  with  stone,  of 
the  outer  pier  on  the  said  breakwater.    Agreed  to. 

Mr.  H.  also  proposed  a  proviso  to  the  bul,  giving  the 
direction  of  these  expenditures  to  the  War  Department, 
&c.    Agreed  to. 

Mr.  VINTON  then  proposed  an  appropriation  of 
#50,000  for  the  improvement  of  the  Ohio  river  between 
Pittsburg  and  the  falls,  to  be  expended  under  the  di- 
rection of  tbe  War  Department,  and  explained  the  ne- 
cessity that  called  for  the  appropriation,  for  the  removal 
of  certain  ban  on  the  river  which  obstructed  its  navi- 
gation. 

Mr.  HAWES  opposed  the  amendment,  as  altogether 
unnecessary.  He  was  convinced  that,  as  soon  as  one 
bar  was  removed,  the  same  causes  which  had  made  it, 
would  make  it  in  some  other  part  of  the  river;  and  in 
this  way  they  might  go  on  and  expend  the  whole  treas- 
ury of  tbe  country,  and  then  effect  no  good. 

Mr.  HUBBARD  said  the  committee  had  had  the  mat- 
ter under  consideration,  and  had  not  deemed  it  neces- 
sary to  report  in  its  favor. 

Mr.  DENNY  was  in  favor  of  the  amendment,  and  de- 
nied that  if  one  bar  was  removed  another  would  take 
Elaee;  at  least  it  would  not  generally  be  the  case.  He 
oped  the  Committee  of  the  Whole  House  would  not 
reject  the  appropriation  because  the  Committee  of 
Ways  and  Means  had  not  entertained  it. 

Mr.  CHAMBERS  said  this  was  an  appropriation  in 
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which  the  whole  Wett  was  concerned*  and  ought  to  be 
deemed  a  national  work,  and  to  be  treated  as  auch  by 
that  House.  It  extended  over  hundreds  of  miles,  and 
accommodated  the  interest  of  millions.  It  facilitated 
the  great  chain  of  communication  between  the  East  and 
the  West,  which  would  be  imperfect  without  the  im« 
provement  of  the  stream  from  Pittsburg  to  the  Falls  of 
the  Ohio. 

Mr.  LYTLE  argued  in  faror  of  the  appropriation, 
with  considerable  energy,  in  reply  to  Mr.  Hawis.  It 
was  recommended  by  the  appropriate  committee— the 
Committee  on  Roads  and  Canal8--mnd  it  was  grounded 
upon  the  report  of  a  gentleman  (Captain  Shreve)  in 
whom  the  whole  country  had  confidence. 

Mr.  HARDIN  gave  an  explanation  relatire  to  the  ef- 
fect produced  by  removing  the  bars«  which,  he  con- 
tended, was  generally  productive  of  more  harm  than 
good.  If  he  thought  otherwise,  he  should  cheerfully 
vote  for  the  itemi  but  his  present  confidions  would  lead 
him  to  oppose  it. 

Mr.  DICKINSON  addressed  the  Chair  at  follows: 

I  did  not  intend,  Mr.  Chairman,  (said  Mr.  D.,)  to  have 
flHud  one  word  upon  the  subject  of  this  hill^  but  since  it 
has  been  under  discussion,  the  principle  and  object  of  it 
appears  to  me  so  enormous  and  so  iniquitous,  In  some 
sense,  that  I  feel  it  to  be  a  duty  I  owe  to  my  constitu- 
ents, not  onlv  to  oppose  it,  but,  as  far  as  I  am  able,  to 
expose  its  injustice  and  impolicy.  Here  is  a  bill  appro- 
priating ^500,000  of  the  public  treasure,  which  comes 
from  ue  Committee  of  Ways  and  Means  as  one  of  the 
standing  annual  appropriation  bills.  It  professes  to  be 
for  the  completion  of  certain  works,  already  begun,  and, 
therefore,  holds  out  to  the  community  the  deceitful 
hope  that  there  will  be  some  end  to  this  branch  of  pub- 
lic expenditure,  and  of  this  system  of  internal  improve- 
ment.  How  long  are  we,  how  long  are  the  public,  to 
be  abused  by  such  empty  and  unmeaning  professional 
Have  not  many  of  these  works  been  just  being  finished 
ever  since  the  oldest  member  of  the  House  had  a  seat 
upon  this  floor?  Why,  sir,  it  takes  more  thousands  to 
put  the  finishing  stroke  to  some  of  these  works,  each 
year,  than  the  entire  original  cost  of  some  of  them,  ac- 
cording to  the  estimates  furnished  this  House,  and  upon 
which  they  were  originally  sanctioned  by  Congress.  It 
is  cl«u*,  now,  that  these  works  hever  will  be  finished, 
until  Congress  shall  cease  to  give  any  more  money  to  be 
wasted  upon  them.  The  districts  in  which  these  moneys 
are  annually  expended  must  continue  to  have  an  ex- 
penditure of  public  money,  or  they  will  feel  th&want  of 
it;  and  hence  it  is  that  these  works  are  never  to  be 
completed.  If  it  becomes  too  pslpable,  that,  with  no 
plausibility,  could  Congress  be  called  upon  for  more 
money  to  complete  works  already  begun,  some  new 
work  or  some  addition  to  the  old  ones  would  soon  be 
invented,  which  would  be  said  to  be  indispensable  to 
preserve  or  give  efficiency  to  the  old.  Sir,  it  is  not  so 
much  the  work,  in  many  cases,  as  it  is  the  money  which 
is  so  much  soueht  after.  The  habit  of  getting  annual 
appropriations  mm  Congress  in  certain  sections  of  the 
Union  is  so  inveterate,  that  the  evils  of  discontinuing  or 
breaking  it  off  would  be  felt  as  a  grievance,  and  would, 
no  doubt,  be  as  much  complained  of  as  if  some  branch 
of  trade  or  commerce  which  they  had  long  enjoyed 
were  suddenly  taken  away  from  them.  This  is  one  of 
the  great  evils  of  this  system  of  improvement  by  this 
Government.  It  corrupts  the  people  and  begets  a  de- 
pendence upon  the  Government,  in  particular  districts, 
which  may  become  dangerous  to  a  free  expression  of 
opinion  upon  other  important  subjects,  and,  of  course, 
dangerous  to  our  liberties. 

But  there  is  one  singular  feature  in  the  nature  of  bills 

-if  this  kind;  the  larger  they  are,  or  the  more  money  they 

^propriate,  the  more  certain  are  ihey  to  get  through  this 


House.  This  is  a  seeming  paradoxt  at  leant, 
that  it  is  one  of  our  most  important  duties  to  guard  the 
public  treasury,  and  to  maintain  the  simplicity  and  econ- 
omy of  the  Government.  To  say  that  the  Inrger  the 
sums  which  are  proposed  to  be  voted  away,  the  greater 
is  the  probabili^  that  they  will  pa»  the  House,  aeens 
to  be  a  perversion  of  every  thing  that  is  prc^>er,  safe, 
and  wise  in  our  conduct;  but  still,  auch  is  the  'ftct,  ex- 
traordinary at  first  view  as  it  may  appear;  but  it  is  not 
extraordinary  when  we  look  at  the  operation  of  the  sys- 
tem of  improvement,  or  rather  this  .want  of  system. 
Have  we  forgotten  in  what  manner  the  bill  of  the  same 
kind,  of  the  last  session,  was  killed,  by  being  had  open 
the  Uble  by  a  large  vote  of  this  Honse^  and  thca*  how 
miraculously  it  was  raised  from  the  dead,  on  tike  next 
day?  Does  not  every  one  know  the  nature  of  the  c<^- 
binations  which  must  have  been  entered  into,  the  pfe- 
ceding  night,  in  order  to  effect  that  object.  As  long  as 
there  shall  be  no  regular  plan  of  securing  to  all  aectioAS 
of  the  Union  their  equal  proportion  of  the  public  ex- 
penditures for  objects  of  this  kind,  those  sections  which 
are  unprovided  for  will  oppose  all  appropriations  of  the 
kind:  and,  in  order  to  ckrry  through  such  m  uieamre, 
you  must  Include  in  it  objects  enough,  snd  money 
enough,  to  interest  the  majority  of  4be  distrieta  repre- 
sented in  this  House;  otherwise,  there  will  always  be 
danger  that  it  will  not  carry.  If  there  shall  be  no  work 
actually  demanded  by  the  situation  and  wsnts  of  a  suffi- 
cient number  of  districts,  you  must  invent  some  want  of 
the  kind,  and  then  vote  money  to  relieve  it,  in  <»rder  to 
get  those  along  which  there  is  a  real  occasion  for.  Thus 
it  is  that  a  bill  appropriating  a  million  of  money  for  ob- 
jects of  this  kind  is  more  likely  to  pass  this  House  than 
one  for  half  that  amount;  and  thus,  the  proposition  first 
stated  is  not  a  paradox  at  all. 

But  what  right  have  the  inhabitants  of  the  districU  to 
which  the  half  million  contained  in  this  bill  is  appropri- 
ated, to  have  their  internal  landings  or  lake  harbors, 
their  small  rivers  and  creeks,  improved  at  the  public 
expense,  any  more  than  the  people  of  the  interior  States 
of  Tennessee  and  Kentucky  have  to  call  upon  the  Gov- 
ernment to  make  their  roads,  or  to  clear  out  their  creeks 
and  rivers?    The  one  improvement  promotes  the  con- 
venience of  the  country  as  much  as  the  other.     One  of 
those  harbors,   or  one  of  those  creeks,  in  New  York, 
upon  which  tens  of  thousands  are  expended,  undoubtedly 
add  much  to  the  commercial  convenience  andadvantsiges 
of  its  immediate  neighborhood;  but  there  is  no  one  of 
them  which  is  of  general  utility,  and  they  have  no  better 
claim  to  nationality  than  the  Maysville  road  itself,  nor 
even  as  much  as  that  road,  in  my  opinion,  though  I  con- 
sider the  veto  of  the  President  upon  the  bill  appropria- 
ting the  money  of  the  United  States  to  that  work  as  one 
of  the  most  important  and  praiseworthy  acta  of  his  ad- 
ministration.    Sir,  it  is  not  enough  to  say,  in  answer  to 
this  argument,  that  the  one  set  of  improvements  belongs 
to  our  foreign  commerce,  and  the  other  to  our  internal 
commerce.     What  advantage  ought  the  one  to  have 
over  the  other,  in  the  attention  and  patronage  of  the 
Government?    Is  not  our  internal  trade  the  foundation 
and  support  of  our  foreign  trade?    Can  the  one  flourish 
without, the  other?    Why,  then,  should  millioos  upon 
millions  be  applied  to  the  improvement  of  the  natural, 
and  iti  some  instances  to  the  construction  of  artificial, 
outlets  on  the  northern  border  of  the  United  States,  or 
upon  the  Atlantic  coast,  for  the  benefit  of  the  Inhabit- 
ants of  those  sections  only,  while  you  refuse  to  gire  one 
cent  to  improve  or  to  create  channels  of  commercial  in- 
tercourse among  the  Inhabitants  of  the  interior,  and  in 
parts  remote  from  market  {    If  the  public  money  ia  ts 
be  applied  at  all,  why  not  apply  it  to  those  sections  which 
have  no  means  of  getting  to  market  except  at  such  labor, 
and  over  such  rugged,  deep,  and  almost  impassable 
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roads»  as  to  link  nearly  the  whole  value  of  the  article  in 
the  cost  of  transportation  f  Is  there  any  justice  in  this 
system?  Is  there  any  equality?  Do  not  lay  that  Con- 
gres  has  power  in  one  csse»  and  not  in  the  otheri  and 
thus  mttempt  to  mantle  orer  the  unjust  conduct  of  this 
House,  by  charging  a  defect  of  constitutional  prevision. 
It  is  true  that  the  constitution  gives  us  the  power  to  reg- 
uhite  foreign  commerce;  and  I  know  that  it  is  under 
this  provision  of  the  constitution  that  gentlemen  lay  they 
are  authorized  to  pass  such  a  bill  as  this.  But  have  gen- 
tlemen fiMgotten  that  Congreis  is  also  autliorized,  in  the 
same  clause,  to  regulate  commerce  between  the  leveral 
States?  No,  sir,  this  is  not  the  true  ground  of  the  dis- 
tinction. The  sections  where  these  moneys  are  expend- 
ed have  got  the  advantage  in  the  established  habit  of 
receiTing  appropriations  of  this  kind,  and  they  are  dis- 
posed to  keep  it.  There  wss  lome .  more  plausibility  in 
the  mr^ment  in  their  fitvor;  there  was  an  idea  that  what 
concerned  foreign  trade,  sjid  the  places  visited  by  for- 
eign traders,  was  of  more  general  interest  to  the  coun- 
try, and  of  less  proportional  interest  to  the  districts  in 
which  they  were  situated,  than  any  work  in  the  interior 
of  the  country.  Appropriations  were  commenced  for 
them  without  much  examination!  and  since  the  principle 
bss  b^^n,  and  although  the  reason  for  the  preference 
originally  g^ven  to  them  is  admitted  no  longer  to  be 
solid,  it  is  almost  imponible  to  withhold  the  annual 
sllowanoes.  I  do  not  blame  the  individual  members  who 
fupport  this  bill,  as  unjust  and  unnecessary  as  I  think  it 
is,  so  much  as  I  do  the  system  itielf.  From  the  very 
nature  of  its  operation,  no  man  can  represent  the  dis- 
tricts in  which  these  works  are  situated,  unless  he  will 
vote  to  carry  them  on,  nor  can  any  man,  in  whose  dis- 
trict the  bait  is  held  out,  refuse  to  take  it.  Honorable 
members  are  thus  compelled  to  give  their  support  to  a 
bill  appropriating  a  million  of , the  public  treasure,  be- 
caoae  some  ten  or  twenty  thousand  dollars  have  been 
artfully  set  down  to  the  improvement  of  some  harbor, 
river,  or  creek,  in  his  own  section  of  the  country.  The 
whole  system  is  radically  wrong,  corrupting  in  its  ten- 
dency, and  ought  to  be  abandoned,  or  established  upon 
such  a  footing  that  all  sections  may  partake  of  its  bene- 
fitsi  and  all  the  members  of  this  House  vote  and  act 
upon  the  <|ue8tions  ariung  out  of  it,  independently,  and 
without  bias.  What,  sir,  is  better  calculated  to  destroy 
the  harmony,  to  create  dissatisfaction,  and  finally  a  dis- 
position to  break  up  this  Government  than  to  see,  from 
year  to  year,  millions  of  the  public  treasure — a  treasure 
exacted  from  the  hard  earnings  of  the  people  of  every 
section— expended,  and  in  so  many  instances  uselessly 
squandered,  in  some  particular  and  favored  sections  of  the 
Union,  and  not  one  cent  given  to  certain  others^  How 
long  will  this  state  of  things  be  submitted  to?  Let  gen- 
tlemen reflect  upon  the  injustice,  let  them  ponder  upon 
the  danger,  of  sueh  a  course. 

There  is  a  remarkable  feature  in  the  career  of  some 
gentlemen  of  distinction  on  this  floor,  in  relation  to  this 
subject*  Always  clamorous  against  such  appropriations, 
and  denouncing  them  as  prodigal  and  unconstitutional; 
and  yet,  upon  almost  every  other  question,  these  gen* 
tlemen  act  in  the  strictest  ties  of  political  interest  and 
sympathy,  with  that  very  class  of  members  by  whose 
votes  the  balance  is  always  cast  in  favor  of  this  system. 
How  gentlemen  can  reconcile  this  course  to  themselves, 
I  cannot  tell.  For  my  own  part,  I  have  contributed,  as 
far  as  I  have  been  able,  upon  every  occasion  which  pre* 
Rented  itself,  my  feeble  efforts  to  keep  down  theexpen- 
ditarcs  of  this  Government,  and  to  maintain  a  system  of 
economy  and  simplicity  in  our  whole  financial  policy. 
While  I  have  the  honor  of  a  seat  here  I  shall  continue 
to  do  so.  A  time  may  come,  and  I  hope  may  soon  come. 
Bore  propitious  to  the  adjustment  of  this,  as  well  as 
other  great  questiooB  conneeted  with  the  economical 


administration  of  the  Government,  than  the  present.  I 
hold  that  the  greatest  danger  which  threatens  us  is,  ex- 
pensive and  extravagant  public  establishments  of  every 
description,  profuse  and  wasteftil  disbursements  of  the 
public  revenue,  a  supernumerary  army  of  public  offi- 
cers and  contractors,  high  salaries,  and  an  unquencha« 
ble  thirst  for  office  among  our  public  men.  When  this 
is  the  character  of  the  Government,  and  of  the  times, 
let  the  people  look  to  it;  for  assuredly  there  will  soon 
be  a  rapid  and  fittal  decay  of  public  spirit  and  public 
virtue.  There  will  be  the  grossest  corruption  in  the 
Government  itself,  and  the  practice  of  venalihr  will  be 
reduced  to  system,  and  become  interwoven  with  the  en« 
tire  politics  of  the  country.  This  danger  is  enough  of 
itself;  but  when  we  consider  the  sense  of  injustice  which 
is  engendered  by  this  sjrstem  of  internal  improvement, 
in  those  sections  which  share  no  part  of  the  benefits  of 
it,  where,  from  their  constitutional  opinions,  they  are 
prohibited  from  asking  such  appropriations,  and  when 
this  system  is  such  that,  where  money  is  never  asked, 
it  is  never  given,  we  ought  to  pause,  and  seriously  con- 
sider of  some  plan  more  equitable  in  itself.  We  ought 
either  to  abandon  it  altogether,  or  introduce  into  it  prin- 
ciples of  common  and  equal  justice.  What  shall  it  avail 
us  if,  after  expending  some  hundreds  of  millions  upon 
works  of  internal  improvements,  we  shall  have  sown 
the  seeds  of  discord,  alienated  one  half  of  our  country 
from  the  other,  and  when  we  are  fondly  dreaming  of 
having  perfected  the  cements  of  union,  we  shall  find 
that,  by  our  injustice,  we  shall  have  driven  one  portion 
of  the  States  into  opposition  to  the  other,  and  that  the 
Union  itself  cannot  longer  exist?  I  hope  the  bill  will 
not  receive  the  sanction  of  the  committee. 

Mr.  HUBBARD,  of  New  Hampshire,  regretted  the 
gentleman  from  Tennessee  [Mr.  Dickiksov]  was  so 
much  opposed  to  the  bill.  In  most  things  he  concurred 
in  the  views  of  (hat  gentleman;  he  had  acted  with  him 
on  most  of  the  gfreat  questions  which  had  recently  pre- 
sented themselves,  and  he  hoped  the  gentleman  from 
Tennessee  would  not  separate  himself  from  his  old 
friends. 

Mr.  DICKINSON,  in  reply,  said  he  had  with  pleasure 
acted  with  the  gentleman  from  New  Hampshire,  [Mr. 
HuBBABD,]  since  be  had  been  a  member  of  this  House, 
and  he  would  be  pleased  to  be  able  to  continue  to  go 
with  him;  but  if  that  gentleman  and  his  friends  thought 
proper  to  give  their  support  to  such  an  unequal  and  un- 
just apportionment  of  the  public  treasure,  and  to  objects 
so  partially  distributed;  in  other  words,  if  the  present 
system  of  internal  improvement  were  to  be  supported 
by  them,  he  must  say  that  he  could  no  longer  act  with 
them. 

Mr.  STEWART,  of  Pennsylvania,  remarked  that  he 
had  listened  to  the  eloquent  gentleman  from  Tennes- 
see, as  he  always  did,  with  pleasure,  and  be  was  only 
sorry  that  he  had  taken  so  incorrect  a  view  of  this  sub- 
ject. He  was  sorry  to  hear  that  gentleman  avow  such 
opinions,  inasmuch  as  they  might  be  supposed  to  be 
those  uf  a  party  which  was  forming  in  this  country.  If, 
said  Mr.  S.,  this  Government  is  not  to  have  the  power  to 
execute  works  of  internal  improvement,  he  did  not 
know  of  what  value  it  would  be.  He  considered  this 
power  as  one  of  the  first  and  best  objects  of  Govern- 
ment. 

Mr.  DICKINSON  replied  that  he  was  authorized  to 
speak  for  no  party;  what  he  said  was  the  dictate  of  his 
own  private  judgment,  and  he  could  only  say  that  he 
greatly  desired  that  the  doctrines  which  he  advocated 
might  be  the  doctrines  of  the  party  with  which  he  acted. 

Mr.  POPB  made  a  few  remarks  in  favor  of  the  bill. 

Mr.  LANB  was  well  acquainted  with  the  Ohio  river, 
but  he  had  no  constitutional  scruples  on  the  subject;  for 
he  would  not  give  a  fig  for  the  constitution  if  the  treas- 
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ury  of  the  nation  coald  not  be  expended  in  promoting 
sach  works  m  the  present.  He  explmined  what  wm 
necenary  to  be  done  in  removing  the  bari»  and  denied 
that  tbev  would  come  up  again.  The  Ohio  river  wai^ 
of  all  othen  in  the  country,  the  most  truly  national*  and 
it  wai  the  duty  of  the  Government  to  improve  it. 

Mr.  BOON  aaid  that  he  had  lived  near  the  Ohio  river 
upwuds  of  twenty-three  year%  and  within  twelve  or 
fifteen  miles  of  three  ban,  which  have  presented  the 
greatest  obstruction  to  the  passage  of  flat  boats  down 
the  river,  below  the  falls,  as  well  as  to  the  passage  of 
steamboats  both  up  and  down  the  river.  The  circum- 
stances mentioned  by  the  gentleman  from  Kentucky, 
[Mr.  Habsiv,]  of  a  Mt  bottom  boat  or  two  having  been 
injured,  perlmps  lost,  I  am  not  disposed  to  controvert 
This  hss  happened,  however,  when  the  river  was  some 
two  or  three  feet  above  low-water  mark.  The  improve- 
ment of  those  bars  by  wing-dams,  is  intended  to  improve 
the  navigation  of  the  river  in  times  of  low  water.  This, 
sir,  I  know  has  been  done  at  the  Scuffletown  bar,  as 
slso  the  French  Island  bars  and  at  the  bar  above  the 
mouth  of  Green  river,  the  improvement  at  it  is  in  a  state 
of  progress,  which  bids  fair  to  result  in  a  successful  im- 
provement of  the  navigation  of  the  river  at  that  place. 

My  re^dence  near  the  bars  which  I  have  mentioned 
has  given  me  an  opportunity  of  knowing  something  of 
the  effect  which  has  been  produced  by  the  improve- 
ment of  the  navigation  of  the  river  at  those  points,  by 
wing-dams.  Before  the  improvement  which  has  been 
ma(K,  I  have  known  from  twelve  to  fifteen  steamboats, 
at  one  lime,  to  be  obstructed  in  their  passage  orer  those 
bars,  to  say  nothing  of  the  great  number  of  flat  boats 
that  were  obstructed  in  their  passage  down  the  river, 
before  the  erection  of  wing-dams  at  those  bars.  But 
now  that  thbse  improvemenu  had  been  made,  and  their 
utility  tested,  I  am  enabled  to  state  that  steamboats  of 
middle  size  can  and  do  pass  over  the  Scuffletown  bar 
at  the  lowest  stage  of  water,  thereby  extending  active 
fscilities  to  the  commerce  carried  on  upon  that  river.  I 
have  thought  it  my  duty  to  say  thus  much  in  relation  to 
what  has  come  under  my  own  observation. 
'  Mr.  EWINQ  maintained  that  it  was  not  the  West 
alone  that  was  interested  in  this  improvement,  but  the 
South  was  equally  so,  and  every  section  of  the  Union 
was  more  or  less  so.  It  was,  in  his  opinion,  a  perver- 
sion of  the  constitution  to  oppose  the  'appropriation  of 
the  people's  money  for  the  people's  good.  Mr.  E.  pro- 
posed to  amend  the  amendment  by  inserting,  at  the  end 
of  it,  «'  for  improving  the  river  Wabash,  $25,000." 

Mr.  HUBBARD  submitted  whetlier  the  amendment 
was  in  order,  a  bill  having  been  reported  providing  for 
the  same  object. 

Mr.  EWING  said  the  bill  was  not  the  same  as  his 
amendment,  for  it  provided  for  a  different  amount, 
$20,000. 

The  CHAIR  decided  the  amendment  out  of  order,  on 
the  grounds  set  forth  by  Mr.  Hubbaxd. 

Mr.  STEWART,  of  Pennsylvania,  produced  a  letter 
from  Captain  Shreve,  covering  a  statement  of  the  ex- 
penses of  the  proposed  improvement,  with  his  opinion 
of  its  propriety  and  expediency,  &c.,  which  was  read  by 
the  Clerk,  and  Mr.  S.  supported  the  amendment  at  some 
length. 

Mr.  CHILTON  hoped  the  discussion  would  be  brought 
to  an  end;  for  this  question  had  been  argued  so  frequent- 
ly, from  session  to  session,  that  all  must  be  well  versed 
in  it. 

^r.  BURI)  hoped  the  House  would  not  draw  an 
invidious  distinction,  by  rejecting  so  small  an  appropria- 
tion for  this  part  of  the  Ohio  river,  while  so  many  hun- 
dreds of  thousands  were  expended  elsewhere.  He  be- 
lieved the  object  within  the  intent  and  meaning  of  the 
'"tonstitutioni  for  the  means  of  the  country  could  be 


devoted  to  no  object  more  national  than  that  of  impro- 
ring  its  rivers,  which  were  the  reins  and  arteries  of  the 
country. 

Mr.  HAWBS  gare  an  explanation  with  reference  to 
his  votes  at  the  last  session.  He  added  that  the  oocnmam- 
cation  of  the  engineer  confirmed  him  in  his  opinion  thst 
the  appropriation  was  unnecessary,  and  if  mede  would 
be  endless.  If  $20,000  were  expended,  it  would  neces- 
sarily involve  an  expenditure  of  $40,000$  and  an  soon  ss 
$40,000  were  expended,  $80,000  more  woukl  be  re> 

auireds  and  so  it  would  go  on.    He  beliered  more  barm 
lan  ffood  would  ensues  and  be  would  never  pve  his 
vote  ror  destroying  the  navigation  of  this  beautilul  river. 

Mr.  LYTLE  agun  addrMed  the  committee  in  favor 
of  the  amendment,  and  maintained  that  its  diameter 
wasp^uliarly  national,  and  was  scarcely  equalled  in 
point  of  importance.  If,  however,  the  issue  was  to  be 
made  of  opposing  all  appropriations  for  improrements 
in  the  West,  Mr.  L.  should  oppose  equally  thoae  in 
other  sections  of  the  countrr,  which  were  not  more 
national  than  the  one  now  under  consideration. 

Mr.  WHITTLESEY,  of  Ohio,  ssid  a  few  words  on 
the  same  subject. 

Mr.  HARDIN  was  as  solicitous  as  any  f^ntlemso 
could  be  for  the  improvement  of  the  Ohio  nver,  pro- 
vided it  was  productive  of  benefiti  but  he  was  still  con- 
vinced that  the  removal  of  the  bars  would  do,  as  it  had 
done  heretofore,  harm.  When  one  bar  was  removed, 
generally  a  worse  one  was  formed  instead  of  it.  Mr.  H. 
contended  that  the  West  had  no  right  to  complain.  By 
the  compact,  three  per  cent,  of  the  produce  of  the 
public  lands  in  Indiana,  Ohio»  and  Illinois,  were  to  be 
expended  in  internal  improvements;  but  if  the  whole 
of  the  bnds  within  the  triangle  formed  by  those  three 
States  were  sold  at  the  full  price  df  a  dollar  and  a  quar- 
ter an  acre,  it  would  barely  make  one  third  of  the 
amount  already  expended  there  upon  the  Cumberland 
road.  Mr.  H.  entered  into  an  explanation  with  refer- 
ence to  his  course  on  the  Portiand  and  Louisville  canal. 
He  had  voted  to  Uke  up  the  subject,  but  be  explained 
the  difficulties  he  was  under,  whether  he  should  vote 
for  it  or  not,  to  one  of  his  colleagues,  and  had  he  been 
present  when  the  vote  was  taken,  he  intended  to  have 
asked  leave  to  be  excused  from  voting. 

Mr.  JOHNSON,  of  Louisiana,  referred  to  a  survey 
made  for  the  improvement  of  the  mouth  of  the  Missiasip- 
pi,  and  thought  the  amount  contemplated  in  the  amend- 
ment might  with  more  propriety  be  devoted  to  thi^s 
subject. 

Mr.  VINTON  desired  the  Clerk  to  read  the  conclu- 
ding part  of  Captain  Shreve's  letter,  to  show  the  impor- 
tance of  the  improvement. 

Mr.  HUBBARD  little  thought  the  bill  would  have 
brought  up  such  a  discussion.  He  would  appeal  to  the 
gentleman  from  TennesMc  himself  [Mr.  Dickihsoh]  to 
ssy  if  there  was  any  thing  constitutionally  objectionable 
in  it.  Of  the  three  hundred  thousand  dollars  appro- 
priated in  the  bill,  sixty  thousand  were  for  western 
harbors;  and  the  amount  for  new  entries  did  not  ex- 
ceed twenty  thousand.  It,  moreover,  contained  already 
$50,000  for  the  Ohio,  Mississippi,  and  Missouri.  It  liad 
been  argued  in  favor  of  the  amendment,  that  the  Com- 
mittee on  Rosds  and  Canals  were  for  it:  why,  then,  had 
they  not  reported  a  bill  for  the  purpose?  The  Com- 
mittee of  Ways  and  Means  could  not  be  expected  to  do 
it.  He  denied  that  the  bill  was  exclusively  for  the 
benefit  of  the  seaboard;  for  it  only  appropriated 
$17,000  for  New  EngUnd.  He  hoped  the  bill  would 
be  reported  as  it  stood. 

Mr.  DICKINSON,  of  Tennessee,  again  reiterated  his 
objections  to  the  bill. 

Mr.  SUTHERLAND  rose  to  urge  the  friends  of  the 
bill  not  to  debate  it,  but  to  act,  if  they  did  not  wish  to 
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kill  it.  He  referred  to  aeverml  bills  which  he  was 
desiroua  of  bringing  before  the  committee,  inyolvin?  no 
constituiional  difficulties. 

The  question  was  then  taken,  and  the  amendment 
was  agn^ed  to:    Yeas  72,  nays  54. 

M^^CnJ?^^^^^  moved  an  amendment  appropriating 
fS5,OO0  for  removing  obstructions  in  the  Thames  river. 
Connecticut.    Negatived. 

•*'*•  PARKER  proposed  an  amendment  appropriating 
for   the    protection    and    securing  Flat   Beach,   alias 

J^^!^t^!^ '"^?^»  ^'"'*  ^«fS  Harbor,  New  Jersey, 
f5,695  40,  and  sent  to  the  Clerk's  table  a  report  of  the 
engineer  thereon. 

MP.  SUTHERLAND  objected  to  the  amendment,  on 
the  principle  that  it  was  for  a  new  work,  and  was  now 
before  the  Committee  on  Commerce,  to  whom  it  had 
been  referred  by  a  resolution  introduced  by  the  gentle- 
roan  from  New  Jersey  himself. 

The  amendment  was  rejected. 

Mr.  BE  ATT  moved  an  item  of  #25,000,  for  improving 
the  navigation  of  the  CumberUnd  river. 

Mr.  B.  made  a  brief  explanation  in  fiivor  of  the  pro- 
posed appropriation,  and  said  that  he  had  been  informed 
at  the  War  Department,  that  the  report  of  the  engineer 
on  the  subject  would  be  sent  to  the  House  to-morrow. 
The  vicinity  of  the  river  contained  bituminous  coal,  iron, 
copperas,  and  other  ore,  sufficient  to  supply  the  whole 
continent,  all  of  which  were  now  lying  useless  for  want 
of  improving  the  navigation  of  the  Cumberland  river. 

The  amendment  was  rejected:  Ayes  49,  noes  not 
counted. 

Mr.  WATMOUGH  proposed  an  item  of  $7,000,  to  re- 
move the  bar  at  the  mouth  of  the  Schuylkill. 

Mr.  POPE  asked  if  there  had  been  any  survey. 

Mr.  WATMOUGH  replied  in  the  negative. 

Mr.  SUTHERLAND  said,  some  four  or  five  years  agcr, 
he  had  attempted  to  get  a  survey  made  for  this  very  ob- 
ject; and  the  committee  to  which  Mr.  8.  belonged  in- 
tended to  report  a  bill  for  that  purpose. 

Mr.  WATMOUGH  asked  if  the  gentleman  was  op. 
posed  to  the  amendment;  as  Mr.  W.  wished  that  fact 
should  be  known  elsewhere  as  well  as  in  that  House. 

Mr.  SUTHERLAND  again  explained.  The  subject 
was  under  consideration  by  the  committee  of  which  Mr. 
S.  was  a  member,  and  would  be  reported  upon  in  the 
present  Session. 

The  amendment  was  rejected,  without  a  division. 

Mr.  MERCER  moved  an  item  for  defraying  the  ex- 
pense of  surveys,  pursuant  to  the  act  of  30th  April,  1834, 
$30,000.    Negatived :  Ayes  65,  noes  71 . 

Mr.  HAWBS  proposed  an  amendment  for  the  im- 
provement of  Green  river,  Kentucky,  ^5,000. 

Mr.  TRUMBULL  moved  an  item  of  ^5,000,  for  im- 
provements at  the  mouth  of  the  Connecticut  river. 

Mr.  SUTHERLAND  said  the  subject  was  embraced 
in  a  bill  reported  from  the  Committee  on  Commerce. 

The  amendment  was  rejected. 

Mr.  LYON  offered  an  amendment  for  the  improve- 
ment of  the  harbor  at  the  mouth  of  St.  Joseph's  river, 
in  the  Territory  of  Michigan,  #10,000. 

Mr.  HAWBS  jocosely  asked  if  the  place  was  in  Cana- 
da or  in  the  United  States. 

Mr.  LYON  sud  the  whole  section  of  country  in  its 
ficinity  was  in  the  United  States. 

The  bill  having  been  gone  through  with,  was  now  laid 
laide  to  be  reported  to  the  House. 

The  committee,  on  motion  of  Mr.  MAY,  then  took  up 
the  bill  to  establish  a  surveyor  general's  office  in  Illinois. 

The  bfainks  in  the  bill,  for  salaries,  were  filled  with 
$1,300  and  #1,000,  respectively. 

Mr.  KINNARD  moved  an  amendment  for  a  similar  of- 
fice in  Indiana,  and  supported  it  with  earnestness}  but 
it  failed. 
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The  bill  was  then  laid  aside. 

The  committee  then,  on  motion  of  Mr.  POLK,  took 
up  the 

INDIAN  ANNUITIES  BILL, 

Which  received  a  few  minor  amendments,  suggested 
by  Mr.  POLK  and  Mr.  LOVE. 

Mr.  ASHLEY  moved  a  general  amendment,  providing 
that  the  annuities  should  be  paid  to  the  chiefs,  and,  in 
presence  of  the  agents,  should  be  dbtributed  among  the 
Indians  of  the  respective  tribes. 

He  called  for  the  reading  of  a  memorial  from  the  Fox 
Indians,  remonstrating  against  the  present  mode  of  pay- 
ment. 

Mr.  H.  EVERETT  opposed  the  amendment  as  unne- 
cessary, the  case  being  provided  for  by  law. 

Mr.  ASHLEY  replied,  and  insisted  that  this  was  the 
only  way  to  secure  the  Indians  in  receiving  their  money, 
which  might  else  be  diverted  by  the  chiera. 

The  amendment  did  not  prevail. 

The  bill  having  been  gone  through, 

Mr.  COR  WIN,  of  Ohio,  moved  to  take  up  the  bill  for 
the  Cumberland  road. 

Mr.  LYON  remonstrated,  and  preferred  the  bill  from 
the  Senate  for  the  same  object,  because  it  contained  ap- 
propriations for  certain  kmuIs  in  Michigan. 
^  The  committee,  however,  without  taking  up  either 
bill,  rose  and  reported  to  the  House  the  bills  which  it 
had  disposed  of;  aitd,  thereupon, 

The  House  adjourned. 

TuasDAT,  FxBBViaT  24. 
PUNISHMENT  OF  CRIME. 

Mr.  BEARDSLEY,  from  the  Committee  on  the  Judi- 
ciary, reported  the  Senate  bill  amendatory  of  the  acts 
for  the  punishment  of  certain  offences  against  the  United 
States,  without  amendment;  which  was  read  twice,  and; 
af^er  some  explanations  from  Mr.  BEARDSLEY,  Mr. 
BINNEY,  and  Mr.  FOSTER,  was  ordered  to  a  third 
reading. 

Mr.  PHILLIPS  expressed  a  wish  to  examine  the  bill 
before  its  final  passage,  and  it  was  ordered  to  be  read  a 
third  time  to-morrow. 

ORDER  OF  BUSINESS. 

Mr.  CAVE  JOHNSON,  from  the  Committee  on  Pri- 
vate  Land  CiMms,  reported  the  following  resolution: 

Heaolved,  That  on  Wednesday  morning,  after  reading 
the  journals  and  receiving  reports  from  committees,  this 
House  will  appropriate  one  hour  to  the  cqpsideration  of 
the  following  bills: 

A  bill  to  render  permanent  the  present  mode  of  sup- 
plying the  army  of  the  United  States; 

A  bill  respecting  the  appointment  of  three  additional 
paymasters; 

A  bill  respecting  the  topo£^phical  corps;  and 

A  bill  respecting  the  corps  of  engineers. 

Mr.  JOHNSON  explained  the  object  of  the  resolution, 
and  after  some  conversation,  in  which  Messrs.  FILL- 
MORE, ASHLEY,  E.  WHITTLESEY,  and  WHITE, 
of  Florida,  took  part,  the  resolution  was  agreed  to. 

FRENCH  SPOLIATIONS. 

Mr.  CAMBRELENG,  by  consent,  moved  to  print 
three  thousand  extra  copies  of  the  documents  prepared 
by  Mr.  E.  EvaaxTT  and  himself;  the  one  in  favor  and 
the  other  adverse  to  the  bill  from  the  Senate  making 
an  appropriation  to  satisfy  the  claims  of  certain  Ameri- 
can citizens,  on  account  of  spoliations  committed  by  the 
French  prior  to  1800. 

Mr.  CAMBRELENG  moved  to  suspend  the  rule  re- 
quiring the  motion  to  lie  over  one  day;  which  carried: 
Yeas  110,  nays  38. 

The  motion  to  print  was  then  ag^ed  to. 
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HOUR  OF  MEETING. 

Mr.  CONNOR  remtrked  that  the  Home  Imd  hereto- 
fore determined  to  hold  a  seision  this  e^eninif  at  six 
o'clock.  It  was  proper  that  there  tboutd  be  a  recess, 
and  he  therefore  moved  that  the  House  should  adjourn 
at  four,  to  meet  af^in  at  six  o'clock,  P.  M. 

Mr.  C.  P.  WHITE  moved  to  amend  the  motion  bv 
proposing^  a  recess  from  four  to  six  o'clock,  P.  M.  each 
day,  for  the  remainder  of  the  session;  which  was  disa- 
greed to:  Teas  61,  nays  not  counted. 

Mr.  MARSH  A  LL  proposed  a  recess  from  three  to  five 
o'clock.     Lost,  69  to  73. 

Mr.  CONNOR'S  motion  was  then  agreed  to. 

Mr.  C.  P.  WHITE  called  for  the  orders  of  the  day. 
Agreed  to. 

Mr.  C.  P.  WHITE  then  moved  to  suspend  the  rule, 
for  the  purpose  of  going  into  committee,  with  the 
view  of  considering  such  bills  as  might  be  determined 
on  by  the  commltteei  which  was  agreed  to:  Yeas  134, 
nays  29. 

LIGHT-BOATS,  BEACONS,  &e. 

The  House  then,  on  motion  of  Mr.  C.  P.  WHITE,  re- 
solved itself  into  a  Committee  of  the  Whole  on  the  state 
of  the  Union,  (Mr.  Wahbwbll  in  the  chair.) 

On  motion  of  Mr.  SUTHERLAND,  the  committee 
took  up  the  bill  making  appropriations  for  building  light- 
boats,  beacons,  and  monuments,  and  placing  buoys,  for 
the  year  1835. 

The  bill  was  taken  up  by  sections. 

Mr.  SUTHERLAND  moved  to  strike  out  the  item  of 
$400  for  the  erection  of  a  fog-bell  on  Cape  Elizabeth, 
Maine.    Agfreed  to. 

Mr.  SUTHERLAND  also  moved  to  insert  tl»000  in- 
stead of  $700,  for  placing  buoys  near  Lynn,  Lobster's 
rock.  Western  rocks.  Sawyer's  river,  &c.,  Massachu- 
ietts.    Agreed  to. 

Mr.  SUTHERLAND  also  moved  an  item  of  |400,  for 
buoys  in  New  Jersey.    Agreed  to. 

Mr.  SUTHERLAND  idso  moved  an  additional  item 
for  placing  six  buoys  on  the  Potomac  river,  ^50,  and  a 
spindle  at  Potomac  creek,  #500.     Agreed  to. 

Mr.  PINCKNEY  moved  an  amendment  of  |5,000,  for 
five  beacon  lights  at  Charleston  harbor,  in  lieu  of  the 
clause  appropriating  $750  for  three  buoys  in  the  north 
channel  in  said  harbor.     Agreed  to. 

Mr.  SUTHERLAND  moved  an  additional  item  of 
93,000,  for  improvements  at  the  mouth  of  Portland  har- 
bor. .  Agreed  to. 

Sundry  other  amendments  were  also  agreed  to. 

The  bill,  with  amendments,  was  then  ordered  to  be 
reported  to  the  House. 

SURVEY  BILL. 

On  motion  of  Mr.  HUBBARD,  the  committee  took  up 
the  bill  making  appropriations  for  certain  roads,  and  for 
examinations  and  surveys,  for  the  year  1835. 

Mr.  COKWIN  moved  to  strike  out  the  cbuse  appro- 
priating $346^086  for  the  repair  of  the  Cumberland  road. 
Agreed  to. 

Mr.  CORWIN  also  moved  an  additional  item  of  $320, 
for  one  of  the  superintendents  on  the  Cumberland  road. 
Agreed  to. 

Mr.  LYON  moved  an  addhional  clause  of  $10,000,  for 
certain  surveys  and  improvements  in  the  military  road 
from  Mackinaw  to  Green  Bay,  8tc. 

Mr.  MERCER  opposed  the  appropriation. 

The  amendment  was  rejected.  The  bill  was  then 
laid  aside. 

MARINE  HOSPITALS. 

The  bill  making:  appropriations  for  the  erection  of 
marine. hospitals,  m  the  city  of  Baltimore  and  other 
places,  being  next  taken  up. 


Mr.  McKIM  moved  mn  aroendment,  providii^  thsttk 
rite  for  the  hospital  at  Baltimore  be  selected  by  the 
Secretary  of  the  Treasury;  which  was  agreed  to. 

Mr.  MERCER  protested  •gainel  the  policy  of  isuki- 
plying  bospitala  all  over  the  country,  and  thereby '» 
creasing  the  patronage  of  the  Executive  to  an  ladefinite 
extent.  In  England  there  were,  he  befieved,  but  tvo 
hospitals;  one  at  Chelsea^  and  another  at  Greenwich. 

Mr.  HARDIN  said  he  bad  seen  no  eathnateortheoat 
and  expenses  of  these  hospitals.  One  at  Looisville,  esub- 
lished  by  the  State  of  Kentucky  and  iadividosli,  oat 
forty  or  fifty  thousand  dollara,  and  several  tbooaiad  dol- 
lars a  year  to  maintain  it. 

Mr.  POPE  thought  this  was  one  of  the  most  excep- 
tionable and  extraordinary  bills  ever  brought  before  fW 
House.  He  thought  it  would  be  better  to  fura'sb  ud 
support  the  hospitals  already  erected*  than  to  erect  sev 
ones. 

Mr.  DENNY  advocated  the  bilU  and  spoke  in  fororof 
the  erection  of  boapitals  on  the  Western  waters,  wbert 
the  steamboat  travelling,  and  the  danger  from  cbo)en> 
was  so  great.  The  captaina  of  the  boats  were  now  com- 
pelled  to  set  apart  a  portion  of  the  boat  for  the  sick;  for 
It  was  imposrible  to  get  them  suitable  soeonnoditioM 
on  shore.  The  thne  had  come,  he  thoiwht»  when  it  vu 
necessary  to  make  appropriations  for  hospitals  oo  tbe 
Western  waters, 

Mr.  MASON,  of  Virginia,  advocated  tlie  principle « 
the  bill  generally!  and  expUined»  especially,  tbeneoett' 
tv  of  the  erection  of  an  kospiul^at  City  Point,  Viiyi^i 
the  localities  of  which  place  he  fally  explained.  He 
stated  that  all  the  other  establlahnients  proposed  mtbe 
bill  had  been  well  conridered,  and  were  highly  Deceisi| 
ry.  He  adverted  to  a  petition  from  sbip-msiten  tod 
owners,  concerned  in  the  coasting  trade  to  Petersburg 
and  Richmond. 

Mr.  PEARCE,  who  had  reported  the  bill,  r^V^^}^ 
the  objections  of  Mr.  Msacsa:  adverted  to  tbe  na 
that  the  bill  had  passed  at  the  last  aesaton.  but  bad  fuka 
in  the  Senate  for  want  of  Ume.  The  eatablishmenttf 
Louisville  was  not  strictly  a  marine  hoapital,  or  a  p^ 
house,  but  an  estoblishment  for  the  sick  generally-  ^^e 
explained  and  defended  the  provision  for  an  l><*P'^ 
Illinois,  to  receive  the  sick  hands  and  passengcn  w»^ 
from  steamboata. 

Mr.  SEVIER  advocated  the  propriety  of  the  propo- 
sed hospital  at  the  month  of  the  Arkansas  river,  r^ 
sons  SICK  with  the  cholera  and  yellow  fever  ^^'^^ 
year  landed  on  the  coasts  of  that  Territory^  and  tbrovs 
on  the  charity  of  the  inhabitanta.  . 

Mr.  BURGES  regretted  there  waa  no  report  to  Oi^ 
how  the  marine  hospital  fund  had  been  applied.    ^ 
gave  the  history  of  a  memorial  from  Rhode  Itlai^  '^^ 
the  appropriation  of  #5,000  for  an  hospital  jj^^'^y^ 
dence,  when  there  was  a  large  surplus  fund,    'p^^  * 
ney  was  appropriated,  but  the  design  had  fiuled  by  ^ 
money  being  improperly  withheld.     Yet  now  ^^^.^ 
an  item  for  an  hospital  at  Newport,  though  no  P^"^ 
for  such  a  thing  had  ever  been  presented  to  ^^^^P^] 
He  complained  of  such  a  course,  and  expressed  ni*  o- 
sire  for  a  general  report  from  the  Committee  on  to  " 
merce  on  the  need  of  the  different  paru  of  the  \j^^ 
for  establishments  of  this  kind.  .     .^^ 

Mr.  LYTLE  offered  an  amendment  propoang  ]^ 
application  of  |1Q,000  to  the  increasing  of  the  butt- 
ings at  the  marine  hospiul  at  Cincinnati!  but  it  vf"^ 
clared  to  be,  at  present,  out  of  order.  ,  .lc 

Mr.  REYNOLDS  defended   the  propriety  of  tD< 
erection  of  an  hospital  in  Illinois.  £« 

Mr.  JOHNSON,  of  Louisiana,  supported  the  item^ 
an  hospital  at  the  mouth  of  the  Arkansaa  river  witb  •J' 
nestness,  but,  as  he  turned  entirely  from  the  repon*^ 
his  remarks  could  not  be  heaid. 
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Mr.  PBARCE  vep1i«d  to  the  remarkt  of  Mr.  Bvb- 
•Bs,  and  Yindicated  hiroaelf  from  the  charge  of  improp- 
er managenieiit,  which  seemed  implied  in  what  his 
oolleaffue  had  said.  He  went  into  a  history  of  the 
ProTidence  memorialy  which  he  said  had  been  suffered 
to  sleep  by  bis  colleague,  until  after  the  present  bill  had 
been  reported.  The  appropriation  for  Newport  did 
not  interfere  with  the  object  of  his  colleague.  There 
had  been  a  surplus  at  Providence,  because  but  few  sail- 
ors were  there;  while  at  Newport  all  the  fund  was  ex- 
hiusted  by  the  perpetual  necessities  of  the  sailors  of  all 
nationa,  who  came  there  often  while  Proridenee  was 
blockaded  by  ice.  Places  where  surpluses  accumulated 
were  not  the  places  which  most  needed  an  hospital. 
There  was  no  surplus  at  New  York  or  Norfolk,  and  all 
the  Southern  ports.  Hospitals  were  most  needed  where 
there  were  meet  sick.  Instead  of  being  no  memorials, 
there  had  been  three,  at  least,  in  lUvor  of  Newport. 
That  being  the  out-port,  and  open  while  Providence 
VIS  riiut  by  ice,  the  hospital  was  most  needed  there. 

Mr.  SURGES  moved  to  strike  out  the  enacting  cbuse 
of  the  bill,  and  then  replied  to  Mr.  Piabos,  and  defended 
hiiown  coarse  in  respect  to  the  Providence  memorial. 

Mr.  POPE  opposed  the  erection  of  an  hospital  at  the 
mouth  of  the  Ohio,  in  IHinois,  because  there  was  already 
one  at  Smithland,  only  60  miles  above.  That  at  Louis- 
Tille  was  strictly  and  exclusively  a  marine  hospital,  and 
not  for  genera]  purposes^  as  had  been  represented. 

Mr.  REYNOLDS  remarked  that  he  would  susUin 

the  bill  as  iar  as  be  was  able,  and  vote  for  the  establish- 

menl  of  several  hospitals  on  the  Western  waters.    He 

would  vote  for  the  hospital  at  the  mouth  of  the  Arkan- 

ns,  and  other  places  in  the  West,  as  well  as  for  those 

<mthe  AtUnttc  coast.    He  said  he  did  not  rise  so  much 

to  make  a  speech  as  to  make  a  statement  of  facts,  many 

of  which  came  under  his  own  observation.    He  would 

not  occupy  a  long  time  of  the  committee,  as  the  time 

vts  iraportantf  but  the  establishment  of  an  hospital  at  or 

near  the  mouth  of  the  Ohio  waa  also  of  vast  importance 

to  the  community  in  general,  and  to  the  people  in  that 

Nction  of  bis  district  in  lllinow  where  it  is  to  be  located. 

The  committee,  Mr.  Chairman,  will,  at  the  first 

ghaee,  see  that  the  mouth  of  the  Ohio  river  is  a  central 

ud  important  point  in  the  establishment  of  these  hospi- 

tabin  the  West;  nevertheless,  this  would  not  make  him 

vote  against  others  on  the  waters  of  the  Mississippi. 

The  month  of  the  Ohio  river  is  almost  the  mid-way 

hetween  Pittsburg  and  New  Orleans;  and  the  same  may 

he  mid  of  it  in  regard  to  the  extent  of  the  navigation  up 

the  Miaiiisippi  and  Missouri  rivers.    This  point,  there- 

wn,  may  be  conndered  central  in  the  navigation  of  the 

vhole  extended  valley  of  the  Mississippi.    On  an  exami- 

MUon  of  the  countrv,  or  the  maps  of  the  West,  it  will 

he  wen  that  an  the  large  tributary  streams  of  the  Mis- 

*«ppi  converge  towards  thb  point,  and  make  it  more 

^^Mral  for  such  an  institution  than  any  other  point  west 

J^  the  Alleffaany  mountains.    These  are  facte  that  are 

•»    1^^  committee.    They  cannot  be  denied,  and 

viit,  01  course,  have  the  proper  consideration  with  the 

'*«»ttee.    Every  member  will  readily  recognise  that 

!|Mt  one  half  of  all  the  Stetes  of  thia  confederacy  are 

Ku  or  more  interested  directly  in  the  navigation  of  theae 

men.    gome  States,  and  those  too  the  most  flourish. 

'I!*  "^.entirely  located  at  the  Western  waters;  others 

V^  Pvtially  so,  and  all  are,  in  proportion  to  their  loca- 

"on  tad  commerce,  intereated  in  the  trade  and  business 

jTjJ'^^.^we  rivers.    These  commercial  transactions 

^r^.  ^^  proportion  to  the  increase  and  wealth  of  the 

WilttHm  of  the  Western  country.    There  is  more 

"•ntts  done  in  each  succeeding  year,  than  in  the  pre- 

JWMj  and,  if  he  may  be  allowed  to  predict,  he  would 

t.iu-'irf  *•««•«,  importance,  and  prosperity  of  the 

v^Uey  of  the  MisMppi^  would  aot  be  itatioMry.  but 


increase  and  prosper,  until  that  valley  would  present  to 
the  world  a  population  of  millions  of  freemen,  enioying 
more  natural  advantas^es,  and  more  happineas,  than  is 
allotted  to  the  human  family  on  any  other  portion  of  this 
globe.  From  these  facti^  it  will  be  reaaily  perceived 
that  there  are  at  this  time,  and  will  increase,  a  vast 
number  of  voyagers  or  sailors  engaged  on  these  waters. 
This  class  of  the  community  is  not  the  most  wealthy, 
but  they  are  worthy,  and  deserve  the  kind  consideration 
of  the  Government.  It  ia  on  them,  in  a  great  degree, 
that  depends  all  this  commerce  and  extensive  business. 
It  is  on  their  labor  that  the  prosperity  and  wealth  of 
the  country,  in  a  great  measure,  must  be  founded. 
They  are  not  only  often  without  the  meant  of  support- 
ing themselves,  but  are  also  in  even  a  worse  situation, 
without  friends  or  relatives;  so  much  so,  that  it  seemed 
to  Mr.  R.  that  the  Government  was  bound  to  take  care 
of  their  interest  and  welfare.  But  my  friend  [Hr. 
MsacBa]  from  Virginia  seemed  to  say,  in  his  remarks, 
that  such  provision  or  hospitels  should  be  made  on|y 
for  the  sailors  who  navigated  the  main  ocean. 

Mr.  R.  observed  tiiat  the  same  reason  and  the  same 
principles  of  humani^  would  apply  as  well  to  the  sailor 
who  became  sick  navigating  the  fresh  waters,  as  to  him 
who  got  aick  on  the  ocean.  A  sailor  who  contracted 
sickness  navigating  the  ocean  to  London,  had  no  more 
claim  on  his  country  than  one  navigating  the  Mississippi 
river  to  New  Orleans.  The  humane  principles  of  the 
members  of  this  committee,  Mr.  R.  hoped,  would  not 
be  confined  to  the  ocean  more  than  to  a  river.  He  waa 
wilting  to  relieve  the  distressed  in  all  situations,  where 
it  was  right  and  proper  to  do  so.  His  humanity 
was  the  same  on  fresh  aa  on  salt  water.  Mr.  R.  aaid  he 
would  present  to  the  consideration  of  the  committee 
another  fact,  that  would  show  the  necessity  of  the  es- 
tabliahment  of  an  hospital  at  or  near  the  mouth  of  the 
Ohio  more  than  any  other  point  in  the  West.  During  a 
certain  aeason  of  the  year,  a  great  number  of  the  largest 
steamboats,  some  ten,  fifteen,  or  more,  in  number,  are 
frequently  stationed  at  this  point  for  some  months' of  the 
most  sickly  part  of  the  year.  The  boate  cannot  ascend 
the  Ohio  river  in  low  water  above  this  point,  and  the 
trade  in  the  lower  Mississippi  is  generally  auspended  for 
a  few  weeks  or  months,  and  by  theae  means  hundreds 
and  hundreds  of  these  sailors  will  crowd  together  at 
this  point,  without  anv  pbu:e  in  which  to  accommodate 
so  many,  even  of  the  healthy,  much  less  the  sick.  All 
that  have  navigated  the  river  at  thia  season  of  the  year 
will  testify  to  the  fact  above  stated.  They  will  also  tes- 
tify to  the  fact,  as  Mr.  R.  said  he  had  seen,  of  the  sick 
being  exposed  on  the  shores  of  the  river  without  any 
accommodation  necessary  for  them.  He  said  he  might 
be  permitted  to  add,  in  this  pUce,  that  the  citizens  of 
Illinois  in  this  section  of  country  were  not  wealthy,  and 
many  of  them  had  not  the  means,  although  they  pos- 
sessed the  good  will,  to  provide  tlie  necessaries  and 
comforts  suited  to  the  case,  often,  of  malignant  disease. 
There  were  no  people  on  earth  more  generoua  and  hos- 
pitable than  the  eitixens  of  Illinois  are  to  the  sick  and 
distressed;  but  good  feelings,  without  the  means  to  carry 
those  kind  sentimente  into  operation,  could  not  relieve 
the  afflicted  sailor.  In  many  cases  the  diseases  were 
contsgious.  Sailors  navigating  all  parte  of  the  Wes^ 
and  to  New  Orleans,  were  always  in  danger  of  contract- 
ing such  contegious  and  infectious  diseases  as  would 
forbid  the  idea  of  the  citizens  taking  them  into  their 
private  families.  This  could  not  be  expected.  Every 
individual  would  preserve  the  health  of  his  &mily  at  the 
hazard  of  every  thing  else.  It  is  almost  useless  to  re- 
mind this  committee  Uiat  the  small  pox,  the  cholera,  and 
other  diseaaes  of  an  infectious  and  contagious  character, 
always  prevail  the  most  on  those  rivers^  and  with  those 
that  lUTigate  them. 
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These  facts  beings  presented  to  the  committee,  tnd 
this  view  of  the  case  beings  also  before  tbem»  that  hu- 
manity, which  is  in  the  breast  of  every  man,  will,  he 
had  no  doubt,  prevail  in  this'  case,  and  influence  the 
committee  to  sustain  in  the  bill  the  establbhment  of  an 
hospital  at  or  near  the  mouth  of  the  Ohio  river.  It  is 
80  equitable,  and  so  just  withal,  that  he  confided  in  the 
committee,  he  said,  with  that  firm  reliance  which  is 
founded  on  principle  and  humanity,  that  this  hospital, 
with  others  in  the  bill,  would  be  sustained.  But  the 
gentleman  from  Kentucky  [Mr.  Popv]  raised  objections 
particularly  to  the  establishment  of  an  hospital  at  or  near 
the  mouth  of  the  Ohio.  He  said  that  the  State  of  Ken- 
tucky had  Istablished  one  at  Smithland,  within  sixty 
miles  of  the  mouth  of  the  Ohio;  and  that  he  intended,  at 
a  proper  time,  to  offer  an  amendment  for  an  appropria- 
tion for  the  hospital  that  is  already  erected  at  Louisville, 
Kentucky. 

Mr.  R.  remarked,  to  these  objections,  that  he  was  sat- 
isfied, from  the  expressions  of  the  gentleman,  [Mr. 
Pops,]  that  he  entertained  no  hostility  to  Mr.  R.  or  to 
the  section  of  country  in  which  the  hospital  was  to  be 
erected.  These  considerations,  if  they  existed,  would 
not  influence  any  honorable  member  from  a  proper 
course;  but  he  had  no  doubt  that  they  did  not  exist  on 
this  occasion.  Mr.  R.  supposed  that  the  gentleman  [Mr. 
Pops]  considered  it  his  duty  to  add  to,  and  build  up  still 
more,  the  splendid  and  magnificent  city  of  Louisville, 
and  also  to  accommodate  the  sick  there.  Smithland  is 
also,  by  the  gentleman's  mode  of  reasoning,  to  be  crown- 
ed with  an  appropriation  of  twenty-five  thousand  dollars 
for  her  hospital;  and  because  we,  at  the  mouth  of  the 
Ohio,  are  located  within  sixty  mil^s  of  the  great  city  of 
Smithbind,  where  there  is  a  little  State  hospital,  we 
-must  be  almost  disfranchised,  and  deprived  to  a  certain 
extent  of  the  privileges  and  blessings  enjoyed  by  other 
•sections  of  the  country.  The  wealth  of  the  State  of 
Kentucky,  and  particularly  the  wealth  and  commercial 
standing  of  Louisville,  would  be  a  strong  argument  to 
convince  the  committee  that  at  this  point  the  citizens 
themselves  would  establish  hospitals  commensurate  to 
the  demand.  But,  at  the  mouth  of  the  Ohio,  we  are  not 
able;  we  have  the  good  will,  but  not  the  ability.  The 
city  of  Louisville  is  prospering  and  healthy.  Mr.  R. 
said  he  was  proud  of  its  wealth,  prosperity,  and  splen- 
dor; but  this  wealth  was  in  a  great  degree  made  by  the 
labor  and  sweat  of  those  sailors  who  navigate  the  West- 
ern waters.  And  is  it  not  right  for  some  of  this  wealth 
to  be  expended  to  take  care  and  accommodate  the  sick, 
who  assisted  to  make  it?  Mr.  R.  observed  that  it  ap- 
peared so  strange  to  him  to  make  such  objections, 
that  it  was  difficult  to  believe  the  gentleman  was  in  gfood 
earnest.  We,  in  Illinois,  are  proud  to  be  a  neighbor  to 
the  generous,  and,  he  might  add,  humane  State  of  Ken- 
tucky; but  he  hoped  that  our  nearness  to  her  would  not 
be  turned  to  our  disadvantage,  and  our  hospitality  de- 
stroyed by  it.  Our  good  feelings  which  we  entertain 
for  Kentucky,  nor  our  juxtaposition  to  her,  will  never 
make  us  desert  a  high-minded  and  generous  course  to- 
wards her. 

Mr.  R.  concluded  by  remarking  that,  knowing  the 
necessities  of  the  country  for  an  hospital  at  or  near  the 
mouth  of  the  Ohio  so  well  as  he  did,  and  knowing  that 
it  would  be  the  means  of  not  only  relieving  the  sick  and 
the  distressed  sailor,  but  in  many  instances  of  prevent- 
ing the  destruction  of  human  life,  he  did  not  believe 
that  the  humane  feelings  that  existed  in  the  breasts  of 
the  members  of  this  committee  would  allow  them  to 
abandon  this  hospital,  and  permit  the  poor  and  friend- 
less sailor  to  perish  on  the  shores  of  our  rivers,  without 
such  accommodation  as  Congress  can  bestow  on  them 
without  feeling  it. 

Mr.  REED  observed  that  he  regretted  that  the  bill 


before  the  House,  making  provision  for  the  erection  of 
several  marine  hospitals,  bad  not  been  accompMucd  with 
a  report.  The  subject  was  an  important  one,  and  de- 
served mature  consideration.  It  might  not  be  known  to 
all  the  members  of  this  House,  that  erery  sennian  wss 
required  by  law  to  pay  20  cents  per  month  ($3  40  per 
year)  into  the  treasury  of  the  United  States,  as  a  fiind 
to  support  ttck  and  disabled  sesmen.  This  sam,  for 
poor  men,  is  a  severe  tax,  and  should  be  expesided  for 
their  benefit  justly  and  impartially. 

I  have  had  the  honor,  said  Mr.  R.,  to  present  a  meoio- 
risl  from  the  merchants  and  others  of  New  Bedford, 
requesting  that  some  provision  may  be  made  in  their 
behalf  for  the  support  of  sick  snd  disabled  aenmen.  i 
perceive  no  provision  in  the  bill  on  their  behalf.  It  should 
be  remembered  that  there  are  but  three  or  lour  cities  in 
the  United  States  which  have  more  tonnage  and  aeameo 
than  New  Bedford.  No  provision  is  made  for  tbe  other 
collection  districts  of  those  I  represent.  All  bmve  coe- 
tributed  largely  to  the  general  fund,  but  have  received 
very  little.  The  district  I  represent  has  contributed  ac- 
cording to  the  report  before  us: 

Paid.  Received. 

Barnstable,  •  ^34^835  #1.441 

Edgartown,  •  8,914  1,116 

Nantucket,  .  7,076  78 

New  Bedford,  ^  17,046  472 


157,871  $3,107 

Yes,  sir,  they  have  contributed  nearly  fifty-eight  thoo- 
sand  dollars,  and  received  there  little  more  than  three 
thousand  dollars. 

On  a  proper  occasion,  I  shall  propose  amendments 
making  provision  for  New  Bedford  and  Holmes's  Hole, 
for  whom  I  have  presented  memorials,  and  who  are,  in 
my  opinion,  entitled  to  the  provisions  of  the  bill  as  well 
as  other  places.  I  agree  with  the  gentleman  from 
Rhode  IslaiHl  [Mr.  Pbabcx]  that  we  are  not  to  be  gov- 
erned wholly  by  the  amount  paid.  I  agree  that  provi- 
sion at  the  South,  where  sickness  prevails,  should  be 
made  to  a  much  greater  extent  than  at  the  North.  But 
the  amount  of  money  paid  shows  the  number  of  seamen 
and  amount  of  navigation.  Take  one  half  of  the  money 
paid  at  the  North,  and  carry  it  to  the  South,  if  that  be  | 
deemed  expedient,  and  I  will  not  complain.  But  no  I 
reason  can  be  given  whv,  in  the  great  and  rich  cities  of  | 
the  North  and  favored  places,  much  more  should  be  ex- 
pendeil  than  is  collected,  while  large  sums  are  taken 
from  less  towns*  without  making  provision  there  to  sup- 
port those  who  may  need  assistance,  although  they  may 
have  contributed  all  their  lifetime  to  the  fund.  Tbe 
whole  system  is  defective;  it  needs  reform.  I  hare  en- 
deavored for  years  past  to  effect  it.  In  my  opinion*  tbe 
best  course  we  can  now  take  is  to  abandon  the  bill  be- 
fore us,  and  call  upon  the  Secretary  of  the  Treasury  to 
present  to  Congress,  at  their  next  session,  all  the  infor- 
niation  he  has  in  his  possession  in  relation  to  sick  and 
disabled  seamen,  and  to  state  what  provision  may  be  ne- 
cessary and  expedient  for  Congress  to  make  for  them, 
and  the  mode,  in  his  opinion,  best  calculated  to  effect 
their  relief.  If  no  other  gentleman  offer  such  a  resolu- 
tion, I  will  endeavor  to  do  it. 

Mr.  WISE  objected  to  the  bill  on  the  same  ground: 
there  was  no  marine  hospital  at  New  Orleans,  while  they 
were  sprinkled  liberally  in  the  remote  interior. 

[Mr.  Paiacs  explained  how  it  happened  that  New 
Orleans  was  omitted ^  no  application  had  been  made  to 
the  committee  for  that  port  in  time.] 

Mr.  Wxsx  resumed,  and  argued  from  the  explanation 
that  the  bill  must  have  been  most  loosely  drawn.  The 
House  had  not  the  requisite  information  for  its  action. 
He  was  in  favor  of  the  motion  to  strike  out.  He  was 
opppsed  e?en  to  the  establishment  at  City  Point}  be- 


1481 


OF  DEBATES  IN  CONGRESS. 


1482 


34^  1835.] 


TU  UghtAouie  Biil^Barbor  BUL 


[H.  or  R. 


cause  the  reaselt  whieh  went  there  passed  in  Mght  of  a 
noble  hospital  on  the  way  up  the  riTer»  while  such  ports 
«s  New  Orleans  and  Baltimore  were  unprovided  for. 
The  sea  dogs  on  the  cosst  were  very  differently  ntuated 
from  the  boatmen  on  the  rivers.  It  might  ss  well  be 
proposed  to  provide  hospitals  for  the  Western  hog  dro- 
vers. 

Mr.  HAWES  said  he  would  not  give  twenty  Western 
ho^  drovers  for  eveiy  man  in  the  gentleman's  district. 

Mr.  MASON  replied  and  ezplsined. 

Mr.  BURGE8  withdrew  his  motion  to  strike  out  the 
enacting  clause  of  the  bill. 

Mr.  SUTHERLAND  warmly  sdvocated  the  appro- 
priation for  the  mouth  of  the  Arkansss.  He  eulogized 
the  people  of  the  West,  and  insisted  on  their  ekims  to 
humanist  especially  ss  most  exposed  to  disease  in  the 
sickly  ports  at  the  South.  As  to  a  report,  there  was  one 
on  his  table  from  the  Department.  If  gentlemen  want- 
ed a  report,  they  had  one— nay,  two— which  stated  all 
the  hospitals  and  their  locations. 

Mr.  VINTON  warmly  remonstrated  on  the  consutnp- 
tion  of  time  and  the  press  of  business.  He  moved  for 
the  ri^ng  of  the  committee,  to  report  the  bills  already 
disposed  of. 

The  motion  prevailed:  Ayes  T5,  noes  46. 

The  committee  thereupon  rose,  and  reported  the  bills 
acted  upon. 

Various  bills  reported  yesterday,  from  the  Committee 
of  the  Whole,  were  ordered  to  their  eng^rossment  for  a 
third  reading. 

THE  LIGHTHOUSE  BILL, 

With  its  numerous  amendments,  was  taken  up,  the 
amendments  concurred  in,  and  the  bill  then  ordered  to 
its  third  reading. 

THE  HARBOR  BILL 

Was  in  like  manner  considered i  the  amendments  be- 
io[^  considered  in  order. 

Mr.  HAWES  opposed  the  concurrence  in  the  item  of 
f50,000  for  the  improvement  of  the  river  between  Pitts- 
burg and  the  falls^  and  demanded  the  yeas  and  nays; 
which  were  ordered. 

Mr.  POLK  earnestly  joined  in  the  opposition,  as  un- 
necessary, since  the  usual  annual  appropriation  for  the 
Ohio,  Mississippi,  and  Missouri,  was  already  in  the  bill. 
Mr.  LANE  advocated  the  amendment,  and  dwelt  on 
the  beneficial  effect  of  such  an  appropriation.  He  de- 
scribed the  obstructions  in  the  river,  and  stated  the  fa- 
cility of  their  removal.  He  dwelt  on  the  great  and 
growing  amount  of  commerce  on  this  part  of  the  Ohio 
river,  and  he  appealed  to  the  pride  and  justice  of  the 
West. 

Mr.  VINTON,  who  bad  moved  the  item,  replied  to 
Mr.  Polk,  showing  that  the  money  appropriated  in  the 
bill  would  all  go  to  the  Mississippi  and  the  Southern 
rivers;  and  the  Ohio  would,  in  fact,  get  nothing.  There 
were  items  for  the  Arkansas  and  the  Red  rivers,  though 
as  much  commerce  passed  the  Ohio  in  a  week  as  did 
orer  those  rivers  in  a  year. 

Mr.  HUBBARD  said  that,  if  no  part  of  the  money  had 
been  applied  to  the  Ohio,  it  was  very  improper  in  the 
agent. 

Mr.  VINTON  expkined.  Mr.  Shreve  reported  that 
it  would  not  be  in  his  power  to  do  any  thing  on  the  Ohio 
above  the  fiallai  nor  would  any  thing  be  done  there  for 
years  to  conne. 

Mr.  HUBBARD  resumed,  and  opposed  the  amend- 
ment as  breaking  through  the  rule  of  confining  the  ap- 
propriations to  what  had  been  recommended  by  the  De- 
partment and  the  Committee  of  Ways  and  Means. 

Mr.  MERCER  remonstrated  with  severity  on  this 
principle.    For  what  did  the  House  sit,  if  they  were 


only  to  pass  what  the  committees  chose  Xfk  report,  or  the 
Departments  to  recommend?  He  reoognised  no  such 
authority.  Mr.  M.  contended  for  the  propriety  of  the 
amendment;  and  dwelt  on  the  importance  of  the  Ohio  as 
a  channel  of  communication  through  a  most  important 
part  of  the  Union. 

Mr.  DENNY  said  the  amendment  had  the  sanction  of 
a  standing  committee  of  the  House,  (that  on  Roads  and 
Canals,)  whose  authority  was  quite  as  binding  as  that 
of  the  Committee  of  Ways  and^Means.  The  House  had 
in  other  cases  exceeded  the  amount  fixed  by  the  gentle- 
man from  Tennessee  [Mr.  Polk]  as  the  limit  for  its  ac- 
tion; and  why  not  now?  He  appealed  to  the  House 
whether  $50,000  was  sufficient  for  these  three  rivers, 
when  it  had  first  been  intended  for  the  Ohio  alone. 

Mr.  VANDERPOEL  inquired  whether  the  Commit* 
tee  on  Roads  and  Canals  had  directed  this  amendment 
to  be  proposed. 

Mr.  VINTON  replied  in  the  affirmative,  and  explain- 
ed why  the  committee  had  not  reported  a  separate 
bill. 

Mr.  POLK  went  into  the  ori^n  of  the  item  of  $50,000 
in  the  bill  for  the  Ohio,  Mississippi,  and  Missouri  rivers* 
The  Committee  on  Roads  and  Canals  had  had  no  com- 
munication with  the  Secretanr  of  War  on  the  subject  { 
they  relied  only  on  a  report  of  Mr.  Shreve. 

Mr.  VINTON  interposed  and  expUined,  and  said  that 
Mr.  Shreve's  report  referred  only  to  that  part  of  the 
river  below  the  lalls;  this  item  was  for  the  river  above 
the  foils. 

Mr.  POLK  resumed,  and  strenuously  opposed  the 
amendment,  and  remonstrated  against  the  great  aug- 
mentation of  appropriation  bills,  and  the  subsequent 
charge  on  the  administration  of  comparative  extrava- 

Ssnce.  He  admitted  the  importance  of  the  river,  and 
isclaimed  the  doctrine  that  the  House  was  bound  by 
the  recommendation  of  a  committee;  but  there  ought 
to  be  strong  reasons  for  exceeding  the  estimates. 

Mr.  LTTLE  replied  to  Mr.  Polk,  denying  that  it 
was  a  common  practice  to  pass  bills  just  as  they  came 
from  the  Committee  of  Ways  and  Means.  He  had  the 
most  profound  respect  for  the  Committee  of  Ways  and 
Means,  for  their  astuteness,  learning,  and  skill;  but  still, 
there  were  some  other  committees  for  whom  he  cher- 
ished almost  the  same  respect.  He  would  regard  the 
recommendation  of  the  Committee  on  Roads  and  Canals 
quite  as  much  as  that  of  any  Department.  It  possessed 
better  means  of  knowledge,  and  quite  as  much  authori- 
tv  over  the  action  of  the  House.  Mr.  L.  adverted  to 
the  intrinsic  importance  of  the  object;  and  said  he 
should  always  advocate  a  measure  on  that  ground,  not- 
withstanding the  omnipotent  voice  of  the  learned  Com- 
mittee of  Ways  and  Means. 

Mr.  BURGES  took  the  same  ground,  and  protested 
against  any  committee's  asstiming  to  tell  the  House  what 
it  must  do.  All  the  committees  of  the  House  stood  on 
the  same  ground,  and  he  should  regard  the  recommend- 
ation of  one  as  much  as  of  another.  All  New  England 
was  concerned  in  the  navigation  of  the  Ohio  river;  it 
was  the  property  of  the  whole  country.  He  adverted 
to  the  constitutional  power  of  Congress  to  regulate  com- 
merce among  the  several  States.  The  distinction  be- 
tween foreign  and  domestic  commerce,  as  to  a  constitu- 
tional power,  was  a  mere  political  oontrivance,  and  he 
hoped  it  would  speedily  be  abolished. 

Mr.  HUBBARD  defended  the  course  of  the  Commit- 
tee of  Ways  and  Means,  and  replied  to  Mr.  Bvaoss,  de- 
nying any  thing  like  a  claim  on  the  part  of  that  commit- 
tee to  any  power  over  the  House.  The  bill  before  the 
House  was  for  carrying  ox\  works  slready  begun;  but 
the  amendment  was  virtually  a  new  scheme,  and  should 
have,  been  placed  in  a  distinct  bill.  Why  the  gentle- 
men from  Rhode  Island  and  Ohio  should  cast  abuse  on 
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the  Goinimttoe  of  Ways  and  Meant,  ha  knew  not.  If 
this  amendment  waa  nnctioned,  what  waa  to  clote  the 
door  againtt  aa  many  more  projecU  aa  gentlemen  nnght 
ehooie  to  propoie? 

Mr.  STEWART  denied  that  the  amendment  waa  any 
new  project.  It  was  for  a  work  ordered  in  1834,  to  im« 
prove  the  Ohio  up  to  Pittsburg.  The  law  was  eleven 
years  old,  yet  nothing  had  been  done  on  the  six  ban* 
dred  miles  above  the  falls. 

Mr.  DICKINSON  thought  the  amendment  the  moat 
importint  in  the  bill,  but  he  should  vote  against  it.  He 
moved  to  strike  out  the  enacting  clause  of  the  bill. 

On  this  motion  Mr.  PEYTON  demanded  the  yeaa  and 
naysi  whereupon  Mr.  DICKINSON  withdrew  his  amend- 
ment. 

The  question  was  then  put  on  the  amendment,  and 
decided  by  yeas  and  nays,  as  follows:  Yeaa  109,  nays  86. 

So  the  amendment  was  concurred  in. 

Mr.  DICKINSON  now  renewed  hia  motion  to  strike 
out  the  enacting  cteuse  of  the  bill,  on  the  ground  that 
the  whole  system  was  wrong. 

Mr.  HUBBARD  demanded  the  yeas  and  nays;  which 
were  ordered.  * 

Mr.  HARD  moved  to  adjourn. 

Mr.  GORDON  moved  a  call  of  the  Houses  but  it  was 
refused. 

The  yeas  and  nays  were  then  taken  on  striking  out 
the  enacting  clause  of  the  bill,  and  resulted  as  follows: 
Yeas  56»  nays  138. 

So  the  motion  to  reject  the  bill  was  negatived. 

The  House  then,  according  to  order,  took  a  recess 
till  six  o'clock. 

EvuriVG  SissioA. 

The  House,  according  to  order,  reassembled  at  six 
o'clock,  P.  M. 

POST  ROUTES. 

On  motion  of  Mr.  CONNOR,  the  House  resolved  itself 
into  Committee  of  the  Whole  on  the  state  of  the  Union, 
for  the  purpose  of  taking  up  the  «  bill  to  establish  cer- 
tain post  roads,  and  to  alter  and  discontinue  others,  and 
for  other  purposes." 

Numerous  aroendmenta  were  offered,  few  of  which 
found  favor  with  the  comnuttee,  and  most  of  which  were 
promptly  negatived. 

The  evening  was  far  spent,  and  the  committee  had 
made  its  wsy  on  to  the  twentieth  page  of  the  bill,  when 

Mr.  H.  JOHNSON,  of  Louisiana,  moved  to  amend  the 
bill  by  inserting  a  provision  by  which  it  should  be  made 
*■  the  duty  of  the  Postmaster  General  to  enter  into  con- 
tracta  for  carrying  the  daily  mail  between  Mobile  and 
New  Orleans." 

An  angfy  debate  ensued,  of  which,  from  the  lateness 
of  the  hour  and  the  confusion  attendant  on  an  evening 
session,  the  reporter  can  give  merely  a  general  outline. 

Amongst  other  members,  the  amendment  was  strenu- 
ously opposed  by  Mr.  BEARDSLEY,  who  insisted  on 
the  impolicy  of  establishing  any  new  routes  at  all  in  the 
present  embarrassed  condition  of  the  Post  Office;  and 
who,  in  adverting  to  that  embarrassment,  end  to  the  strange 
difficulties  in  which  the  Depsrtroent  found  itself  involved, 
took  occasion  to  allude  to  the  Postmaster  General  as  hav- 
ing been  **  liberal  to  a  fault,  and,  he  might  almost  say, 
beyond  a  fault." 

After  some  objections  from  Messrs.  WISE,  SEABORN 
JONES,  and  others, 

Mr.  PEYTON,  in  remarks  of  some  length,  called  upon 
the  honorable  member  from  New  York  [Mr.  BxAansLST] 
to  declare  to  the  House  what  was  the  latent  meaning  of 
the  Unguage  he  had  used  towarda  the  Postmaster  Gene- 
ral, when  he  stated  that  "  he  wss  Fiberal  to  a  fault,  and, 
lie  might  almost  say^  beyond  a  fault." 


In  claiming  tbia  explanation^  Mr.  P.  aaid  that  thia  waa 
not  the  proper  opportunity  for  gentlemen  to  dx*^  for- 
ward the  conduct  of  the  Postmaster  Qeneral,  nor  to  show 
their  patriotism  at  hia  expense,  if  they  were  dcaiious  te 
do  BO.  He  had  once  thought  that  that  officer  had  aaase 
sincere  friends,  but  he  began  to  think  that  they  wcee  last 
falling  away.  Did  the  honorable  member  from  New 
York  intend  to  say,  or  to  insinuate,  that  the  Poetwirt^rr 
General  had  connived  at  a  dishonorable  expenditure  of 
the  public  money,  or  that,  to  gratify  particular  naen,  in- 
terestSf  or  obiects,  he  had  stepped  aside  from  tke  pbia 
andopen  path  of  honesty?  If  the  honorable  WMtmh^ 
did  intend  to  say  so,  he  (Mr.  P.)  denied  the  aaaeition, 
and  he  wished  to  have  an  avowal  or  disavowal  oC  the  iss- 

Sutation.  He  expressed  hia  astonishoMnt  at  the  new* 
orn  zeal  which  bad  been  growing  up  for  the  last  three, 
four,  five,  or  nx  weelu,  (not  longer,)  in  respect  to  the 
Postmaster— a  zeal  which  seemed  inclined  to  mnke  aa 
attack  upon  the  character  and  conduct  of  that  individuaL. 
He  (Mr.  P.)  disliked  nde^thnista  of  all  deacriptiom, 
even  though  not  probably  intended.  For  his  own  part, 
he  must  say  that  he  believed  the  Postmaster  Genenl  te 
be  pure,  honest,  and  patriotic^  and  withal  aa  hoaorable 
a  man  as  God  hsd  ever  made. 

Mr.  BEARDSLEY  said,  that  if  the  honomble  mem- 
bers  who  had  found  &ult  with  hia  expression,  £Mr.  Wisi 
and  Mr.  Pzttov,]  had  heard  and  comprehended  what 
he  had  said,  and  had  known  and  appreciated  hia  feeKags 
on  the  subject,  (feelings,  the  only  object  of  whi€:h  was 
to  do  justice  to  the  Postmaster  General,  and  to  all  public 
functionaries  as  well  as  private  individuals,)  he  was  msre 
they  would  not  have  fiillen  into  the  error  which  they  hsd 
committed  in  regard  to  hia  motive,  and  still  leas  would 
they  have  indulged  in  the  strain  of  censare  which  hsd 
characterized  their  observations. 

He  did  not  distinctly  understand  what  the  gentlemen 
themselves  had  meant.  Was  it  censuring  a  man,  or  im- 
puting a  crime  to  him,  to  say  that  he  had  been  "  gene- 
rous to  a  fault,  and  almost  beyond  a  fault?"  Did  those 
gentlemen  sincerely  believe  that  the  force  of  thia  lan- 
guage imputed  a  criminal  design,  or  that  the  peraoo  who 
bad  made  use  of  it  entertained  any  such  opinion?  He 
dismissed  the  thought.  The  honorable  members  ought 
to  have  known  him  and  the  subject  better  than  to  be- 
lieve him  capable  of  remarks  pointing  to  a  crtnainal  in- 
tention in  the  mind  of  the  Postmaster  General.  With 
all  his  faults^  (snd  who  was  without  them?)  he  (Mr.  B.) 
I  repeated  that  the  Postmaster  had  been  genermu  and 
confiding,  immeasurablv  sof  but  he  was  as  ready  now  as 
ever  he  had  been  to  bear  testimony  to  the  purity  and 
uprightness  of  that  officer.  He  made  this  declaration, 
because  he  believed  it  to  be  the  truth,  and  not  because 
the  honorable  members  had  chosen  to  put  an  interroga- 
tory to  him.  But  as  to  asserting  that  the  Postmaater  had 
not  confided  in  others,  to  such  an  extent  as  that  the 
Department  had  fallen  into  great  derangement--why, 
he  would  ssy  nothing  about  it.  He  merely  desired  that, 
neither  here  nor  elsewhere,  should  any  conclusions  be 
drawn  from  his  language,  which  it  never  was  intended 
to  warrant. 

Mr.  B.  again  alluded  to  the  inexpediency  of  passing 
such  a  bill  in  the  present  condition  of  Post  Office  affairs, 
and  said  that,  at  a  proper  season,  he  proposed  to  offer 
for  the  consideration  of  the  House  an  additional  section, 
providing  that  none  of  these  routes  should  be  followed 
up  until  the  finances  of  the  Department  were  again  in 
a  disembarrassed  condition. 

Mr.  W.  C.  JOHNSON,  of  MaryUnd,  was  understood 
to  inquire  from  the  chairman  of  the  Committee  on  the 
Post  Office  and  Post  Beads,  [Mr.  Coxxon,]  what  would 
be  the  probable  expense  to  the  Department  of  carrying 
these  routes  through. 

Mr..  CONf^OR  was  understood*  in  reply*  to  atate  that 
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he  eoald  not  dittinctly  my  what  the  expense  Would  bci 
but  be  tboonrbt  about  #50,000. 

Mr.  W.  C.  JOHNSON  proceeded  to  express  hts  en- 
tire disapprobation  of  the  bill,  in  every  shape  and  form. 
The  Department  was  in  a  state  of  absolute  bankruptcy. 
He  would  now  express  his  conviction,  upon  this  floor, 
that  that  Department  waa  corrupt  from  head  to  foot, 
throuf^  and  tbrouf^h;  and  for  the  Postmaster  General, 
he  believed  him  to  be  as  culpable  as  any  officer  under 
bii  control. 
Mr.  GARLAND  called  to  order: 
The  CHAIR  said  the  gentleman  was  certainly  wan* 
dering  a  little  from  the  direct  line  of  thedebatet  he  must 
confine  his  remarks. 

Mr.  JOHNSON  conttmied.  He  would  endeavor  to 
do  80^  and  if  bia  observations  should  annoy  any  honora* 
ble  members,  he  could  not  help  that.  His  only  desire 
wu  to  speak  his  sentiments  frankly  t  he  hoped  he  »p6ke 
them  andersundingly.  He  knew  his  responsibility  to 
members  of  this  House;  he  also  knew  his  responsibility 
to  the  House  itself,  and  be  should,  on  alt  occasions,  yieki 
with  respect  to  tbe  opinion  of  the  Chair. 

Mr.  J.  said  that  he  found  tbe  bill  under  discussion 
when  he  entered  the  hall,  and  had  glanced  bis  eye 
throagh  it,  but  bad  seen  enough  to  convince  his  judg- 
ment that,  in  a  bill  of  near  thirty  psges  of  post  routes, 
fifty  thousand  dollars  was  a  sum  totaHy  incommensurate 
to  carry  all  the  routes  contemplated  into  operation.    He 
could  not  speak  adrisedly,  but  he  would  hazard  the 
opinion  that  6ve  hundred  thousand  dolUrs  would  be  an 
imounl  not  too  exorbitant  to  effect  the  purposes  of  this 
bjll-    He  had  seen,  in  looking  hastily  through  the  bill, 
til  the  States,  save  Maryland  and  one  or  two  others, 
mmt  bountifully  supplied  with  new  mail  routes.    If  this 
u  to  be  a  system  of  general  accommodation,  or  of  par- 
bcularand  careful  arrangement,  he  was  at  a  loss  to  know 
vhy  these  States  were  excluded  from  the  general  or 
Partial  benefits  of  new  mail  routes.    But  whether  bis 
own  State  was  included  or  omitted,  he  was  still  against 
the  bill.    According  to  the  opinion  of  tbe  honorable 
chairman  of  the  connnittee,  an  increased  expenditure 
tt  necessary (  and  not  a  dollar  is  asked  in  the  bill  to  give 
the  Department  the  means  of  doing  what  you  would  en- 
join opon  it;  and  this  at  a  time  when  the  Department  is 
notoriously  bankrupt,  by  squandering  the  public  money 
with  favorites  and  electioneering  partisans.     Hisobjec- 
hon  vas  not  to  the  bill  in  detail,  but  to  the  bill  in  the 
*?gregate.    It  was  calculated  to  increase  the  expendi- 
^  and  patronage  of  the  Government,  at  a  time  when 
»t  wag  corrupt  enough  from  one  end  to  the  other,  from 
the  Postmsster  General  down  to  the  most  sobofdinate 
^cer  in  the  service.  He  made  this  declaration  because 
he  believed  it,  and  because  he  had  data  and  facts  to  sus- 
^  the  belief.    He  moved  to  strike  out  the  enacting 
^se  of  the  bill,  and  asked  for  the  appointment  of  teh 
len  on  the  motion. 

Mr.  HA  WES  agreed  with  the  honorable  member  from 

wfland  as  to  tbe  propriety  of  striking  out  the  enacting 

<^x»e,  in  this  and  every  other  similar  bill,  until  such 

^^  **  ^^  Department  should  have  funds  to  carry  on 

^  routes.    He  believed  that  the  routes  contained  in 

|h»  bill  would  add  an  expenditure  to  the  already  ex* 

»wted  treasury  of  the  Department,  of  full  three  bun- 

dri^l  thousand  dollars.    But  there  was  one  point  on 

vhich  he  differed  from  the  honorable  member,  and  he 

Doped  that,  on  consideration,  the  gentleman  would  with- 

onw  the  assertion  he  bad  made.    If,  continued  Mr.  H., 

J  ""<*f*ood  him  correctly,  be  gave  it  as  his  opinion  that 

the  Department  was  corrupt,  from  tbe  Postmaster  down 

1^  Uie  lowest  officer  in  the  service.    Did  I  understand 

hw>  correctly? 

\Mr*  W.  C.  JoHvsov.  Tou  did,  sir.] 

Mr.  Hjlwbs  continued.  This  wasb  Indeed,  a  broad  and 


sweeping  asseHion,  to  go  forth  to  the  people  of  the 
United  8tate%  from  this  House^  that  one  of  the  highest 
officera  in  tbe  Government  bad  been  corrupt  in  the  dis- 
chai^  of  his  doty.  He  (Mr.  H.)  bad  been  one  of  those 
who,  for  months  past,  haid  been  engaged  in  the  investi* 
Ration  of  the  Post  Office  affairs, -and  although  he  be* 
ueved,  with  the  member  from  New  York,  that  the  Post* 
master  General  had  been  too  liberal  and  confiding^  that 
he  had  involved  the  Department  in  unnecessary  expen^ 
diture,  and  had  brought  unnecessary  and  improper  buru 
dens  upon  it,  yet  he  would  say,  because  he  believed  it 
to  be  the  fact,  and  because  there  was  not  one  iota  of  tes- 
timony before  the  committee  to  disprove  or  qualify  tho 
assertion,  that  he  believed  the  Poatmaster  General  to  be 
as  pure,  as  honest,  as  honorable,  and  hig^«minded  a  gen* 
tieman  as  any  individual  who  had  the  privilege  of  a  seat 
on  this  floor.  He  would  ask  the  honorable  member 
from  Marybind,  he  would  ask  every  member  of  the 
committee,  if  they  could  point  to  one  shadow  of  a  trans- 
action, or  to  one  solitary  scratch  of  a  pen,  which  con- 
tained any  thing  that  could  throw  a  breath  of  suspicSon 
upon  this  officer  as  a  just  and  honorable  man.  He  de- 
nied it,  and  he  called  upon  the  honorable  member  froi* 
Marytand  to  decbre  upon  what  grounds  he  had  amet«sd 
corruption. 

He  was  sorry  to  see  that  the  members  from  Vhvinta 
and  Tennessee  [Messrs.  Wisx  and  Pxttov^  had  indulged 
in  such  remarks  as  had  fiillen  from  tbem  m  reply  to  the 
observation  of  the  member  ftom  New  York.  For  him- 
self, he  believed  it  to  be  the  part  of  a  true  friend  to  teQ 
a  man  of  his  faulta;  and  he  thought  that  the  member 
from  New  York  had  acted  in  that  capacity,  when  he  had 
proclaimed  that  the  Postmaster  General  had  been  too 
confiding  and  liberal,  that  he  had  Kstened  too  easily  to 
the  solicitations  of  members  on  this  floor,  and  of  the 
people  in  different  parts  of  the  country.  Undoubtedly 
suen  was  the  fiiet. 

[Mr.  Wisa  offered  some  explanations  in  reference  to 
remarks  he  had  made  on  the  expression  which  bad  fidlen 
from  Mr.  BaAansiir.  He  thought,  probably,  that  the 
House  did  not  exactly  understand  the  part  he  had  taken. 
It  was  well  known  that  he  had  not  been  considered  a 
personal  friend  to  the  Postmaster.  He  condemned  that 
officer,  not  for  political  malfeasance,  but  for  political  mis- 
management; and  to  that  extent  to  which  both  the  re- 
porta  had  condemned  him.  He  had  never  heard,  either 
from  fnend  or  foe,  that  the  integrity  of  the  Postmaster 
had  been  Impeached,  until  he  heard  it  from  the^member 
from  Maryland.  He  had  said  what  be  did,  because  be 
thought  *tbat  the  observations  of  the  member  from 
New  York  needed  an  explanation,  and  he  was  desirous 
to  give  hint  the  opportunity  of  making  it.  He  thought 
that  aomething  more  of  culpability  was  intended  than  it 
appeared  there  bad  been,  and  he  wished  to  understand 
directly  from  the  gentleman  whether  there  was  any  de- 
sign to  impeach  the  motives  of  the  Postmsster.  The 
remark  had  struck  his  mind,  as  it  appeared  to  have 
struck  the  minds  of  other  members,  and  all  be  sought 
was  to  know  the  true  intent  of  the  language  which  had 
been  applied.  He  was  glad,  moreover,  to  express  his 
dissent  from  the  opinion  which  luid  been  expressed  by 
the  member  from  Maryland.] 

Mr.  Hawks  continued.  He  would  again  repeat  that 
it  was  the  part  of  a  true  friend  to  tell  a  man  fairly  and 
openly  of  his  ftiults,  and  any  num  who  would  rise  upon 
this  floor  or  elsewhere,  and  say  that  the  Postmaster  had 
not  been  guilty  of  faults,  was  no  true  friend  to  him.  He 
thought  that  the  member  flrom^ew  York  was  discharg- 
ing one  of  the  very  best  acta  of  friendship,  when  he 
made  the  declaration  he  did.  The  land  from  which  the 
Postmaster  came  was  not  tbe  land  of  dishonest  men$ 

I  and  if  it  were,  that  officer  was  one  of  the  last  men  on 
tbe  face  of  the  earth  whom  any  gentleman  had  a  right 
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to  ch»rge  with  dishonesty.  He  insd«  this  declaration 
on  a  knowledge  of  bis  character,  for  he  had  known  him 
for  years,  and,  during  some  part  of  the  time,  intimately. 
It  was  true  the  Postmaster  bad  been  antinfbrtunate  man; 
it  had  been  bis  fate  to  go  through  life  Almost  in  povertyj 
and  there  could  be  adduced  no  stronger  proof  of  his 
honesty  than  the  fact  that,  with  all  his  reverses,  and 
whilst  others  were  wallowing  in  millions,  he  had  never 
closed  his  ear  to  the  poor  man's  wants.  He  would  re- 
peat that,  although  the  Postmaster  had  brought  deep 
embarrassment  on  the  Department,  and  had  involved  it 
in  trouble,  almost  in  ruin,  there  could  be  found  no 
charge  of  dishonesty  or  corruption  against  him,  and  that 
he  was  as  honest  and  honorable  a  man  as  any  that  had  a 
seat  on  this  floor.  He  again  called  on  the  member  from 
Maryhind  to  give  the  grounds  on  which  his  charge  had 
been  founded. 

Mr.  W.  C.  JOHNSON  said  that,  having  been  called 
upon  so  repeatedly  to  assign  the  grounds  upon  which  he 
liad  founded  his  assertion,  he  rose  for  the  purpose  of 
doing  so.  He  had  not  felt  disposed  to  interrupt  the 
honormble  member  from  Kentucky  in  his  observations; 
but  be  woukl  take  this  occasion  to  say,  once  for  all,  that 
although  he  did  not  in  the  least  doubt  the  sincerity  of 
the  gentleman's  opinions,  that  the  Postmaster  General 
was  an  honest,  high-minded,  and  honorable  roan;  at  the 
aame  time  he  did  not  retract  the  sentiment  which  he 
had  expressed  a  few  moments  before.  On  the  contrary, 
he  repeated  that  he  believed  there  was  corruption  from 
beginning  to  end,  from  head  to  foot,  from  the  highest 
to  the  lowest  officer  in  the  Department.  He  did  not 
intend,  by  this  assertion,  to  criminate  every  individual 
separately;  he  spoke  of  the  Department  in  the  aggregate. 
He  had  been  asked  for  the  data  en  which  he  had  formed 
his  opinion.  He  would  give  data.  [Mr.  J.  was  here 
understood  to  allude  to  the  vote  of  the  Senate  at  the  U&t 
session  of  Congress,  pronouncing  an  opinion  that  the 
Department,  not  its  tools,  or  its  subordinate  officers 
only,  but  that  the  Department,  bad  vioUted  the  consti- 
tution and  laws  by  unauthorized  loans  and  extra  allow- 
ances.] 

Have  not  two  voluminous  reports  been  made  to  Con- 
gress by  their  committees,  carefully  and  laboriously  in- 
vestigating the  administration  of  that  Department;  and 
have  they  not  exhibited  a  mass  of  evidence  and  proof  of 
the  mal-administration  of  that  Department  which  has 
astounded  and  surprised  the  moral  sense  of  the  nation? 
Tes;  party  influence,  with  all  its  considerations,  could 
not  prevent  the  committee  of  this  House,  though  friend- 
ly to  the  administration,  to  close  their  eyes  to  facts,  or  to 
.deafen  their  ears  to  the  truth,  and  they  were  compelled, 
by  the  high  and  paramount  duty  which  they  owed  to  their 
country,  to  proclaim  that  that  Department  had  been  badly 
conducted,  and  merited  the  strongest  censure.  This, 
too,  after  a  vote  last  winter  by  which  a  co-ordinate  branch 
of  the  Legislature  had  resolved,  with  singular  unanimity, 
that  this  Department  had  violated  the  constitution  and 
the  law.  Facts  enough  are  on  record  to  justify  him  in 
the  conclusion  he  had  arrived  at;  and,  sir,  if  the  partial 
and  limited  investigation  which  has  been  had  has  dis- 
closed so  many  frightful  spectacles  of  abuses  in  this  De- 
partment, what,  he  would  ask,  would  be  the  true 
picture,  if  it  could  be  probed  thoroughly  from  centre  to 
extremity,  and  the  whole  truth  laid  before  the  nation? 

Were  we  to  be  told  (Mr.  J.  asked)  that  these  things 
were  done  by  a  subordinate  officer,  and  that  the  head 
of  the  whole  Department  was  free  from  blame?  He, 
for  one,  held  the  head  of  the  Department  to  be  the  re- 
sponsible man.  He  looked  upon  him  as  the  guilty  in- 
dividual; and  to  say  that  he  was  not  the  responsible  man 
would  be  to  slirink  from  the  plain  path  of  our  duty. 
Were  members  to  be  frightened  from  their  purpose, 
were  they  to  be  driven  irom  the  honest  expression  of 


their  opinions,  when  corruption,  deep  and  rank,  wm 
stalking  abroad,  which  every  nuin  might  gaze  upon,  ud 
which  no  man  could  deny?   He  would  say  that  the  hod 
of  a  Department,  when  he  knew  that  such  Gonvptkn 
existed,  and  refused  to  remove  individuals  who  migHl 
have  caused  it,  was  himself  accessary  to  the  corruption, 
and,  therefore,  criminal.    No  honorable  man  oouU  deny 
that  such  was  the  fiict.     There  was  confirmation  rtiw^ 
that  these  officers  had  been  guilty  of  corruption,  «ad 
even  of  bribery,  and  yet  they  were  continued  in  office; 
and  if  the  Postmaster  knew  that  such  practices  were  m 
existence,  and  still  continued  the  defaulting  indifidtiib 
in  office,  the  irresistible  conclusion  was,  that  he  bin- 
self  was  no  better  than  his  oflScers.     This,  at  l«*V*" 
the  conclusion  to  which  he  (Mr.  J.)  had  come,  indhe 
hoped  he  had  arrived  at  it  as  an  honorable  man  oog« 
to  do.    others  might  entertain  different  opinions,  »na 
they  had  a  right  to  do  so.     He  had  felt  it  to  be  h»  duty 
to  express  his  sentiments.     He  was  well  aware  (tf  w 
responsibility  he  had  incurred,  and  he  wouW  new 
shrink  from  it.     He  would  look  upon  a  ^^^^^ 
gress  as  recreant  to  the  trust  which  l»^  been  repow 
fn  him,  if  he  could  turn  away  from  a  full  and  f«n» 
avowal  of  the  opinions  he  honestly  entertained,  on  id» 
or  any  other  subject.    He,  however,  had  g®"" ';^. 
sentiments  in  no  personal  disrespect  towards  tne  r 
master;  he  knew  him  not,  or  if  he  did,  he  hsd  no  i^ 
quaintanoe  with  him.     He  had  no  pe«onal  motiw  i 
gratify;  and  if,  on  the  one  hand,  he  sought  i^  differenc^ 
Sr  collision  of  sentiment  with  any  member  o/."»f  «^J^ 
on  the  other,  he  should  always  express  his  opmwnf, 
whenever  he  considered  it  his  duty  to  do  so. 

Mr.  8TODDERT  intimated  his  m**"*'*^.  ^^  I?L 
favor  of  the  motion  to  strike  cot  the  enacting  ea^- 
To  induce  such  a  course,  it  was  enough  for  r»o  ^^ 
know  that  the  Department  was  at  this  time  in  oco 
the  amount  of  two  or  three  hundred  tho"""**,".^ 
As  to  the  Postmaster  General,  the  reports  wouia  ""«.^ 
that,  although  his  honesty  had  never  been  ,^.^^ 

question,  still  his  incapacity  was  •uffic'^n^'y.R'tl!;'  Thine 
2ver  his  faults  might  have  been,  there  could  be  "Oin^s 
in  all  these  transactions  which  could  affect  hit  ?rin 
character.  i  nr 

After  some  remarks  from  Mr.  GARLAND  «"«»  "  • 

^  Mr'^BEARDSLEY  rose  and  replied  to  the  <i»^»^*''t 
had  been  adduced  by  the  member  from  Msryww^'^ 
support  of  the  charge  of  corruption.     He  nao  "       . 


wrth  attention  to  the  remarks  which  that  f«n«^™'"ih 
made,  and  he  admired  the  spirit  and  candor  witnw 
he  had  avowed  his  opinions.  But  this  was  the  fiw 
he  (Mr.  B.)  had  ever  heard  that,  because  •P^^c^o^^ 
had  transcended  the  powers  vested  in  him,  tnc  ^^^ 
he  was  corrupt.  Mr.  B.  answered  at  some  lenj*  ^^ 
two  specific  charges  of  loans  and  extra  •"*'^?"^,rgc 


not  make  any  reply.  He  concluded  Dy  »»'" »  j^-,g 
probably  no  publicr  officer,  having  any  VP'^^i  -jih- 
hands,  had  retained  office  for  any  length  of  time.  ^ 
out  transcending  the  power  that  was  given  *<>"'"'  ^0 
if  the  necessary  inference  from  such  a  P«^  ,'"|  up* 
corruption  or  dishopesty,  who  on  earth  could  sw'-^ 
Mr.  W.  C.  JOHNSON  said  he  was  free  to  con  ^ 
that  his  intention,  when  he  rose,  was  not  to  w»^^  ^ 
gument,  but  when  he  was  called  to  "ccount  lor  ^ 
opinions  he  entertained,  and  that  too  by  a  rocm^^r  ^ 
had  first  alluded  to  the  Postmaster  General  »".^^"  ^ce 
ambiguous,  and  leaving  room  for  so  strong  ^c-  Iam  h^ 
against  the  integrity  of  that  officer  that  his  »^2M»flic 
thought  an   ezpUnation  necessary;   when  tnsi 
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honorable  gentleman  had  hail  the  spirit  to  come  forward 
and  explain  away  his  own  duublful  expressions,  and  at 
the  same  moment  to  charge  upon  himselF  a  want  of 
•-pirit  in  the  course  he  had  adopted,  he  (Mr.  J.)  could 
only  tell  that  gentleman  that  his  rule  of  thinking  and 
acting,  was  not  that  which  the  honorable  member  laid 
down  for  his  gfuidance.  Of  one  thing  that  gentleman 
might  be  cerUin:  if  he  (Mr.  J.)  had  made  a  charge 
against  another  man,  he  liad  spirit  enough  to  stand  to  it» 
let  the  consequences  be  what  they  might. 

Mr.  BEARDSLEY  said  he  had  expressly  spoke  in 
commendation,  and  not  in  detraction,  of  the  spirit  which 
the  member  from  Maryland  had  evinced. 

Mr.  R.  M.  JOHNSON,  of  Kentucky,  called  for  order. 
Mr.  W.  C.  JOHNSON.     Am  I  out  of  order?     Will 
the  honorable  member  take  down  my  remarks^ 

The  CHAIR.  The  gentleman  from  Maryland  will 
take  his  seat. 

Mr.  W.  C.  JOHNSON.  Am  I  not  entitled  to  the 
floor  .^  Have  I  not  a  right  to  reply  to  remarks  which 
have  been  applied  to  me? 

Tlie  CHAIR  said  the  gentleman  certainly  had  a  right 
to  reply;  but  the  debate  had  taken  a  wider  range  than 
was  proper,  and  gentlemen  must  limit  their  remarks. 

There  were  some  further  calls  to  order,  but  the 
CHAIR  decided  that  reply  was  admissible;  and 

Mr.  W.  C.  JOHNSON  proceeded.  If  there  were  gen- 
tlemen in  this  ball  who  had  not  a  beeomiiig  sense  of  their 
own  dignity,  nor  of  the  dignity  of  this  House,  all  that  he 
could  say  was,  that  he  should  not  fail,  on  all  occasions,  to 
do  justice  to  himself,  and  to  his  own  views  of  propriety. 
lie  would  remark,  in  reply  to  the  member  from  New 
York,  who  had  first  charged  impropriety  on  the  Postmas- 
ter General,  and  who  had  since  found  it  convenient  to 
retract  his  observations— who  had  first  come  out  with  a 
charge,  and  then  with  a  panegyric;  that  he  (Mr.  J.)  did 
not  possess  that  duplicity  of  character;  that  subtle  attri- 
bute of  mind;  that  non-committal  feeling,  which  could  in- 
duce htm  first  to  charge  a  man  with  wron^,  and  then  to 
become  his  evident  eulogist.     The  objections  which  he 
(Mr.  J  )  had  raised  were  not  predicated  alone  on  the 
vote  of  the  Senate,  or  on  the  item  of  extra  allowances; 
but  they  were  founded,  hypothetically,  upon  the  whole 
course  of  the  Department.    The  knowledge  of  the  evil 
being  in  the  possession  of  the  Postmaster  General,  and 
he  not  correcting  the  evil,  he  (Mr.  J.)  believed  him  to 
be  culpable.    I'ue  same  remarks  would  apply  to  Mr.  O. 
B.  Brown — the  Reverend  Mr.  Brown,  as  he  was  com- 
monly designated— «nd  who  had  some  intimate  friends  in 
the  membera  of  this  House.    He  (Mr.  J.)  might  be  cen- 
sured; he  might  he  called  to  order  as  he  had  been;  but 
he  would  say,  there  was  no  gentleman  in  this  House  who 
could  rise  and  say  that  the  aflaira  of  the  Post  Office,  fur 
the  last  two  years,  had  been  conducted  with  propriety, 
honor,  or  honesty.   Were  membera  to  be  muzzled?  were 
they  to  have  padlocks  put  upon  their  mouths  when  these 
facts  were  bid  before  the  whole  American  people,  and 
when  all  parts  of  the  nation  had  come  to  a  solemn  conclu- 
sion that  delinquency  and  corruption  existed  ?  Washe  not 
to  dare  to  speak  his  opinions  in  this  hall,  simply  because 
the  ghost  of  some  murdered  man  should  rise  before  him 
and  bid  him  be  silent?    From  his  youth  upwards  he  had 
been  accustomed  to  express  his  honest  opinions  at  all  haz- 
ards.    He  was  not  one  of  those  politicians  who  was  ever 
wooing  the  popular  breeze;  a  mere  weathercock,  to  be 
veered  by  the  g^t  of  passion  or  of  party,  in  whatever 
direction  it  might  blow,  or  who  felt  called  upon  to  hitch 
himself  to  the  car  of  any  chieftain  or  magician  who  might 
beckon  him  to  hit  service.  If  his  best  and  dearest  friend 
had  acted  as  the  Postmaster  had  acted,  he  would,  as  a 
Prendent  ahould,  have  shaken  him  off  as  a  viper,  whose 
touch  brought  pollution  and  death.     Corruption  in  one 
DepaKment  of  Government  will,  if  not  expoaed  and 
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censured  promptly,  lead  to  abuses  in  other  Departments, 
and  finally  become  abiding  in  all,  and  will  extend  itself 
from  office-holders  to  office-tmnters,  (as  is  much  the  case 
now,)  and  will  soon  spread  a  pestilence  uf  bribery 
throughout  the  nation;  for,  when  political  independence 
can  be  purchased  with  place,  and  the  people  endure 
that,  then  their  freedom,  as  a  birthright,  may  be  yielded 
to  the  allurements  of  station  and  the  temptation  of  gold; 
which,  once  tolerated,  they 

"  First  endure;  then  pity;  then  embrace.** 
Mr.  BEARDSLEY  said  he  did  not  exactly  underatand 
the  drift  of  the  honorable  member's  censures;  nor  could 
he  precisely  tell  whether  they  were  intended  personally 
or  otherwise.  In  regard  to  the  gentleman's  observations 
as  to  his  spirit,  it  was  due  both  to  himself  and  to  that 
gentleman  to  say  that  he  (Mr.  B.)  intended  no  reflec- 
tion of  that  kind;  and,  even  if  he  had,  the  repeated  assu* 
ranees  which  the  honorable  gentleman  had  given  that  be 
did  possess  spirit,  would  have  been  sufficient  to  satisfy 
every  reasonable  mind  that  such  must  be  the  fact.  But 
he  did  not  intend  to  make  the  reference  which  had  been 
alluded  to;  on  the  contrary,  he  expressly  stated  that  he 
admired  the  spirit  of  frankness  with  which  the  gentleman 
had  expressed  his  opinions.  So  much  for  that.  Nor 
had  he  called  in  question  the  honesty  of  the  hononip 
ble  member's  opinions.  That  gentleman  had  a  right  to 
bis  opinions;  and  it  was  immaterial  to  him  what  opin- 
ions another  individual  might  hold,  so  long  as  they  did 
not  interfere  with  the  free  exercise  of  his  own.  Nor 
had  he  charged  versatility  upon  the  honorable  member; 
he  had  made  no  such  issue  between  them;  the  gentleman 
had  made  it  for  himself.  He  (Mr.  B.)  intended  simply 
to  assert,  what  he  had  a  right  to  assert,  that  the  grounds 
upon  which  the  gentleman  stated  he  had  inferred  cor- 
ruption were  not  tenable.  The  gentleman  ought  not  to 
be  astonislied  that  the  opinions  he  expressed  here 
should  meet  with  a  response.  He  appeared  to  take  it 
unkind  that  he  (Mr.  B.)  should  have  replied  at  all  to 
his  objections.  He  (Mr.  B.)  had  replied,  because  he 
felt  that  he  ought  to  do  so;  and  if  the  honorable  mem- 
ber thought  he  was  wrong,  he  could  settle  the  matter  in 
any  wi^  which  he  thought  proper.  There  was  no  neces- 
sity for  that  gentleman  to  indulge  the  remarks  which,  it 
appeared,  he  thought  due  to  himself  and  the  occasion. 
He  (Mr.  B.)  had  merely  differed  upon  inferences  to  be 
drawn  from  facts,  and  he  had  expressed  his  opinions. 
The  honorable  member  might  have  reserved  his  obser- 
vations until  a  proper  occasion.  He  (Mr.  B.)  repeated, 
that  the  Postmaster  General  had  been  liberal  to  a  fault, 
and  almost  beyond  a  fault.  Such  he  believed  to  be  his 
character.  Gentlemen  seemed  to  have  inferred  that 
the  remark  was  intended  to  point  to  a  criminal  design. 
Let  the  House  judge  Vhether  it  did  or  did  not.  If  it 
did,  then  he  (Mr.  B.)  knew  not  the  meaning  or  the 
force  of  language. 

Mr.  LYTLB  regretted  the  course  which  the  debate 
had  taken;  and  he  rose,  not  to  enter  into  debate,  but 
simply  to  remark,  as  he  had  done  when  his  sentiments 
were  elicited  on  a  former  occasion,  that  the  gentleman 
of  the  head  of  the  Post  Office  Department  was  as  pure, 
as  just,  and  as  incorrupt  a  man  as  ever  breathed  the 
breath  of  life;  not  only  incorrupt  as  a  man,  but  incor- 
ruptible. His  official  concerns  were  another  thing;  and 
he  (Mr.  L.)  conceived  that  no  assault  had  this  evening 
been  made  upon  the  personal  character  of  that  officer. 
On  the  contrary,  be  had  understood  from  the  gentleman 
from  Maryland,  who  had  stated  that  he  was  not  pereon- 
ally  acquainted  with  the  Postmaster,  and  who  had  since 
said  that  the  char^^es  were  made  hypothetically,  that  the 
observations  applied  to  his  official  character.  This  was 
scarcely  the  legitimate  arena  in  which  an  investigation  of 
this  description  should  be  instituted.  It  was  not  the 
time,  it  would  be  unfair,  and  he  was  sure  such  an  inten- 
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lion  wfti  not  in  conformity  with  the  general  views  and  1 
spirit  of  the  gentlemsn  from  Maryland,  to  put  the  Post- 
master on  his  trial  now.  That  honorable  member  had 
charged  malfeasance  hypothetically.  When  the  proper 
time  came,  the  charge  could  be  ezsmined.  If  he  meant 
to  say,  as  he  (Mr.  L.)  had  not  at  all  understood  him  to 
say,  that  the  integrity  of  the  Postmaster  was  impeached, 
there  was  no  better  man  than  the  Postmaster  to  sustain 
his  own  honor  and  his  own  reputation.  He  wanted  no 
champion  here;  for,  notwithstanding  bis  weakness  and 
disease,  he  had  spirit  enough  left  to  defend  himself;  that 
was  a  task  which  be  would  not  desire  to  impose  on  any 
of  his  friends.  But  he  (Mr.  L.)  did  not  believe  that  the 
member  from  Maryland  intended  to  make  so  serious  and 
grievous  a  charge.  He  would  not  believe  it  of  any  mem- 
ber on  this  floor. 

Mr.  W.  C.  JOHNSON  said  he  wished  it  to  be  under- 
stood that  his  remarks  were  intended  to  apply  officially 
alone  to  the  conduct  of  the  Postmaster  General.  He 
had  expressly  stated  that  he  knew  nothing  of  him  per- 
sonally. So  far  as  he  had  heard  the  private  character  of 
that  individual  spoken  of,  it  had  been  without  reproach. 
But  if  he  had  intended  to  make  such  a  charge,  he  hoped 
he  should  not  have  been  so  low  spirited  as  to  bring  it 
forward  here,  and  take  shelter  from  his  opinions  under 
the  protection  of  this  legislative  hall.  What  he  had 
said  he  would  neither  qualify  nor  retract,  but  would 
reiterate  e\try  sentiment  he  had  uttered;  and  felt  con- 
vinced that  the  honorable  member  from  Ohio  did  not 
wish  to  give  an]^  other  interpretation  to  them  than  his 
language  would  justify. 

Mr.  J.,  in  rising,  wished  to  be  distinctly  understood, 
and,  while  on  the  floor,  repeated,  that,  although  the 
member  from  New  York  [Mr.  Bsaebslst]  seemed  to 
be  at  a  loss  to  comprehend  the  full  scope  and  meaning 
of  his  (Mr.  J's)  arguments,  yet  he  had,  with  as  much 
sincerity  as  ambiguity,  admitted  his  (Mr.  J's)  candor 
and  frankness  in  assuming  the  positions  he  had  taken  in 
this  debate.  And  in  dismissing  the  subject  under  dis- 
cussion, he  would  finally  say  that,  whether  his  remarks 
on  this  occasion  met  with  favor  or  disfavor  was  a  mat- 
ter of  perfect  indifference  to  him,  so  long  as  he  felt  that 
be  was  discharging  his  duty  as  a  member  of  this  House. 
Mr.  LYTLE  said  he  had  no  doubt,  from  the  first,  that 
such  was  the  meaning  of  the  member  from  Maryland. 
He  would  now  move  that  the  committee  rise,  report 
progress,  and  ask  leave  to  sit  again;  but,  on  request,  he 
withdraw  the  motion — 

When  Mr.  POLK  renewed  it. 
Tellers  were  appointed,  and  the  members  having  pass- 
ed through  them  once. 

The  tellers  asked  for  a  second  count,  declaring  that 
they  could  not  tell  how  the  members  stood. 

X  second  count  was  accordingly  ordered  and  obtained. 
But  the  tellers  asked  for  a  third  count,  the  second 
not  being  satisfactory. 

The  third  count  was  taken,  and  the  motion  to  rise 
stood:  Ayes  64,  noes  53,  [no  quorum.] 
The  committee  rose  and  reported;  whereupon, 
Mr.  JARVIS  desired  to  know  whether  less  than  a  quo- 
rum could  ask  leave  to  sit  again. 

The  SPEAKER  said  that  the  proper  mode  would  be 
for  the  House  to  resolve  itself  back  into  committee  and 
retake  the  vote. 

Mr.  POLK  moved  an  adjournment:  he  was  satisfied 
that  the  House  could  arrive  at  no  gratifying  result  this 
evening. 

The  SPEAKER  said  he  was  referring  to  the  rules  on 
the  question  of  order. 

But  the  motion  for  adjournment,  in  the  face  of  the 
point  of  order,  became  reiterated  and  loud.     So  the 
question  was  taken  and  carried;  and,  at  10  o'clock. 
The  House  adjourned. 


WSDHISDAT,  FkBRUA&T  25. 

ARHY  BILLS. 

After  disposing  of  some  preliminary  business, 

On  motion  of  Mr.  R.  M.  JOHNSON,  the  Hotiserf. 
solved  itself  into  a  Committee  of  the  Whole  on  thesuie 
of  the  Union,  (Mr.  Whitb,  of  New  York,  in  the  chair,) 
and  took  up  for  consideration  the  **  bill  to  render  per- 
nuinent  the  present  mode  of  supplying  the  army  of  tbc 
United  SUtes." 

No  amendment  being  oflTered  to  the  bill,  tbe  con- 
mittee  rose  and  reported  it  to  the  House;  wbereopw» 
it  was  ordered  to  a  third  reading,  and,  subsequently, 
was  read  a  third  time  and  passed. 

On  motion  of  Mr.  R.  M.  JOHNSON,  the  Houk  re- 
solved itself  into  a  Committee  of  the  Whole,  (Mr.  Lt- 
TLB  in  the  chair,)  on  the  remaining  bilk  embrsced  m 
the  order  adopted  yesterday.  * 

The  bill  authorizing  the  appointment  of  three  iddi- 
tional  paymasters  in  the  army  was  considered,  tnd  no 
amendment  being  ofieredtbereto,  it  was  laid  aside. 

The  bill  respecting  the  topographical  enginee n  oe- 
ing  then  taken  up  for  consideration, 

Mr.  R.  M.  JOHNSON  moTed  an  amendment  adding 
twelve  second  lieutenants  to  the  corps. 

Mr.  SPEIGHT  thought,  he  said,  that  the  corps  wis 
already  sufficiently  large,  and  he  considered  the  prvpo* 
sed  measure  as  a  step  towards  a  system  of  rosds  and  ca- 
nals, in  the  country,  at  the  expense  of  the  general  Gor- 
emment. 

Mr.  DUNLAP  said  the  amendment  of  the  cbainiHia 
of  tbe  Committee  on  Military  AiFairs,  if  adopted  by  ttib 
House,  would  go  to  incresse  the  topographical  engineer 
corps.  It  would  be  carrying  out  the  splendid  vy^  ^ 
internal  improvement,  commenced  by  the  act  of  Apni« 
1824.  There  was  no  necessity  to  increase  tbe  numbc'- 
It  was  not  pretended  that  we  bad  not  now  a  suflicieQi 
number  to  instruct  the  army,  and  answer  all  our  purp^ 
ses  in  time  of  war.  But  they  were  wanted  only  to  jo 
through  this  immense  Union,  to  survey  routes  for  roios 
and  canals;  to  provide  the  means  for  this  Houae  to  jn- 
late  the  constitution  of  our  country,  in  approp"*""! 
money  by  the  general  Government  to  make  rosoa  ami 
canals.  Mr.  Chairman,  this  is  a  subject  for  tbe  bWt»^ 
it  is  within  their  exclusive  jurisdiction;  and  eveiy  ce 
of  money  appropriated  by  this  House  for  such  p^^ 
poses  is,  in  my  opinion,  a  most  palpable  violation  ot 
constitution.  Sir,  it  is  time  this  extravagant  »y»^ 
should  be  put  an  end  to.  The  American  people  bare 
right  to  expect,  under  the  administration  of  the  pre* 
Executive,  that  this  system  of  internal  i»pf"^*"^. 
will  be  stopped.  I  know  that  there  are  m»"y.^"  L 
men  on  this  floor  who  believe  that  Congress  nas  ^^ 
right  to  appropriate  to  such  purposes;  and  ^"*^|jj{. 
those  who  vote  to  spend  the  money  in  any  mnner  w  ^ 
ever,  to  create  the  necessity  to  collect  more.  *  ^  ^ 
the  gentlemen  a'ho  were  elected  by  their  c®*^.  -%f 
to  a  seat  on  this  floor,  to  sustain  the  »dministrstion^^ 
the  present  Executive,  now  to  assist  in  csrryinjf  Jj" 
of  his  acU  to  reduce  the  expenditures  of  this  Govc 
ment,  to  go  with  me  in  resisting  this  amendment.    ^ 

Mr.  LANE  said  he  trusted  that  the  amendment  ww 
be  adopted.     It  was  not  a  proposition  to  carry  on  a /^ 
tem  of  internal  improvement  by  the  general  "^  ^ 
ment.    No  one  denied  the  right  of  the  States  to  caw 
on  improvements  with  their  own  resources,  f^i^ 
States  called,  on  the  general  Government  to  ■"'?■.  ^if 
in  making  examinations  and  surveys.    He  bsd  "'  .   j 
applied  last  year  in  behalf  of  hia  State  for  the  "erv^ 
of  an  engineer  to  be  employed  by  the  State,  and  nc 
told  that  they  were  all  employed,  and  tl»at  ^^y.*^^ 
applications  had  been  made  and  refused  for  in* 
reason.     Unless  the  corps  was  increased*  tbeirser 
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could  not  be  procured  by  the  States*  though  the  States 
were  wilUn|^  to  pay  the  ezpenaes  of  the  tunreya  made 
by  them. 

Mr.  SPEIGHT  said  he  would  not  detain  the  commit- 
tee by  continuins^  the  debate,  but  in  the  House  he 
should  more,  in  order  to  test  the  principle  of  the  bill, 
to  strike  out  the  first  section.  * 

Mr.  R.  II.  JOHNSON  withdrew  the  motion  to  amend. 
Mr.  JOHNSON,  of  Louisiana,  remarked  that  there 
vas  but  one  engineer  on  the  whole  Southern  coast,  and 
that  there  were  a  great  number  of  works  requirinf^  ez- 
amination  and  surrey.  He  thought  it,  therefore,  highly 
important  to  tncreaae  the  number  of  the  corps  of  topo- 
gnpical  engineers. 

Mr.  MBRCEK  said  he  would  barely  suggest  that  this 
country  liad  austained  a  great  loss  to  its  commerce  for 
vant  of  what  no  prudent  Government  would  be  without, 
accurate  maps  of  its  coast  and  of  ita  interior. 

Mr.  DUNLAP  then  offered  an  amendment,  providing 
for  the  repeal  of  all  laws  authorizing  the  appointment  of 
topographical  engineers. 

In  reply  to  Mr.  Laits,  of  Indiana,  Mr.  D.  said  he  had 
been  often  somewhat  astonished  at  the  course  pursued 
by  many  gentlemen  on  this  floor,  but  none  more  than 
the  ^entlenuin  from  Indiana.  I  have  often  heard  that 
gentleman  aasert  his  friendship  for  the  Ezecutive;  and 
•i  often  liave  I  seen  him  voting  against  the  most  impor- 
tant measures  of  the  administration. 

We  bear  it  often  asked,  on  thia  floor  and  elsewhere, 
how  it  is  that  this  administration  spends  more  money 
than  any  former  one,  when  it  was  asserted  by  the  great 
body  of  the  friends  of  the  present  Ezecutive,  while  he 
wu  canvasiing  for  the  ezecutive  chair,  that  the  former 
•dministration  w»s  profligate  in  ita  ezpenditures.    To 
the  members  of  this  House  it  is  an  easy  matter  to  ac- 
count bow  this  happens}  but  to  those  who  are  not  here 
it  cannot  be  so  well  accounted  for.     They  know  what 
the  principles  of  the  administration  are,  and  when  they 
lee  that  such  and  such  gentlemen  are  elected  as  friends 
to  the  administration,  they  ezpect  to  see  them  aiding  and 
aiMting  the  Ezecutive  in  curtailing  the  ezpenses  of  the 
Government    But  how  is  it,  Mr.  Chairman?    There  is 
s  very  decided  majarity  of  the  members  of  this  House 
elected  by  their  constituents  as  friends  to  the  Ezecutive; 
uid  upon  every  question  of  ezpending  money  we  find 
nttny  of  them  always  voting  with  the  opponents  of  the 
adminiairation,  some  of  whom  would  vote  to  ezpend 
every  dollar  in  the  treasury,  for  any  purpose  whatever, 
only  to  bring  odium  on  the  administration.     Mr.  Chair- 
inn,  I  have  a  right  to  call  on  those  gentlemen  who  were 
elected  as  friends  of  this  administration  to  vote  for  my 
tfsendment.    It  repeals  all  laws  authorizing  the  Ezecu- 
hve  to  employ  civil  engineers  under  the  act  of  April, 
1824.    That  law  appropriated  thirty  thousand  dollars 
■nsoally,  for  the  purpose  of  authorizing  the  President 
^penploy  two  or  more  civil  engineers,  togetlier  with 
we  topographical  engineer,  to  make  surveys  and  esti- 
^*^  for  auch  roads  and  canals  as  he  might  deem  of 
A>honal  importonoe.    What,  sir,  has  been  the  practice 
under  thia  law.^    Application  after  application  is  made 
to  the  Kzectttive  to  have  a  route  for  a  road  or  canal, 
inm  such  and  such  a  pUce,  surveyed;  ond  it  is  almost 
u^poasible  for  him  to  tell  whether  it  is  of  national  im- 
portance or  not;  it  is  so  represented  to  him;  he  can  only 
^  «hat  Congress  directed  him  to  do.     He  sends  the 
^,K|neers,  they  make  the  surveys  and  estimates,  and 
vbea  their  report  is  made  it  is  sent  to  Congress;  and 
B^uemen  in  vhose  district  the  improvement  is  to  be 
T^  s>k  Congress  to  make  the  appropriation  to  com- 
P^  the  work.    And,  sir,  what  are  we  told  when  we 
1^  uie  appropriations^    That  the  surveys  and  esti- 
«^tea  are  made  by  a  public  officer,  and  he  recommends 
^  uacfttlncM  and  practicabUity  of  said  work;  and  if 


Congress  does  not  make  the  appropriation,  all  the  money 
spent  by  the  Government  in  having  the  survey  made  will 
be  thrown  away.  Mr.  Chairman,  this  argument  appears 
to  have  great  influence  on  some  gentlemen;  and,  if  my 
amendment  is  adopted,  we  will  in  future  get  clear  of 
any  such  fallacious  argument. 

Mr.  Chairman,  the  act  of  April,  1824,  was  intended 
to  carry  out  the  grand  scheme  of  internal  improvement 
which  so  characterized  the  late  administration.  It  was 
passed,  and  the  policy  adopted,  by  a  union  of  tariff  and 
internal  improvement  men.  The  one  waa  to  have  their 
manufactories  protected,  and  the  other  to  have  the 
money  thus  collected  ezpended  in  internal  improve* 
ment.  The  interest  of  the  agricultural  part  of  this 
Union,  and  particularly  the  Southern  and  Southwestern 
parts,  was  thus  compromitted,  to  subserve  the  interest 
and  views  of  this  unholy  alliance  against  the  common 
principles  of  the  constitution  of  our  country. 

Mr.  Chairman,  I  call  on  gentlemen  to  lay  down  their 
rule  of  action,  and  to  vote  by  it,  in  this  House.  Thii 
seems  to  me  to  be  the  only  mode  to  make  principles  and 
measures  directing  counsel  for  this  House.  It  is  the  onlv 
manner  by  which  public  sentiment  can  be  fairly  tried, 
when  our  conduct  shall  be  sabmitted  to  our  fellow-citizens. 
Is  it  fair  play  fur  gentlemen  to  run  at  home  under  the  Jack* 
son  banner,  with  personal  eulogies  upon  the  virtues  of 
the  man,  and,  af^er  they  receive  all  the  advanUgea  of 
the  influence  of  his  name,  come  here  and  vote  against 
the  great  fundamental  principles  which  brought  him 
into  favor  and  power?  Such  a  course  is  delusive  and 
deceptive,  and  tends  to  divert  the  public  mind  from  the 
great  landmarks  of  a  republican  Government.  I,  sir, 
would  greatly  prefer  that  gentlemen  should  be  person- 
ally opposed  to  the  present  Chief  Magistrate,  and  so 
boldly  speak,  and,  when  they  come  into  this  consecrated 
hall,  vote  for  the  principles  of  his  administration.  This, 
in  my  opinion,  would  do  gentlemen  more  credit  with 
the  enlightened  character  of  the  American  people,  and 
would  be  a  better  guarantee  for  the  purity  and  prindr- 
ples  of  their  constituents,  than  to  run  into  public  favor 
on  the  personal  popularity  of  the  President,  and  then, 
with  a  Alse  love,  baffle  bis  measures.  This,  sir,  is  one 
of  the  greatest  causes  why  we  have  heard  so  much  noise 
about  the  President's  not  carrying  out  in  his  administra- 
tion the  principles  which  called  to  his  aid  in  the  popukr 
elections  the  great  republican  party.  Many  of  bis  per- 
sonal friends  have  been  made  the  dupes  of  his  enemies, 
or  they  have  been  false  to  their  own  principles. 

If  the  President  had  attempted  to  have  broui^ht  into 
favor  principles  adverse  to  the  republican  doctrines,  I, 
sir,  would  have  been  among  the  first  to  raise  my  voice 
against  him;  but  while  he,  year  after  year,  repeats  and 
presses  the  true  doctrines  and  measures  of  his  well- 
established  republican  faith,  I  will  go  with  him,  and  call 
on  his  elected  friends  to  do  the  same,  or,  like  men  who 
deserve  the  rank  and  confidence  which  place  them 
here,  to  renounce  their  Jacksonism,  acknowledge  their 
errors,  and  vote  as  becomes  the  representatives  of  a  free 
people.  Then  we  can  have  a  fair  ezpression  of  publio 
opinion,  stripped  of  its  deceptive  character,  which  is 
the  only  safeguard  to  the  principles  of  the  constitution, 
and  the  equal  and  just  measures  emanating  from  the 
whole  object  and  character  of  our  best  and  happiest 
form  of  government. 

Mr.  R.  M.  JOHNSON  here  remarked  that  the  hour 
was  out. 

Several  members  simultaneously  addresMd  the  Chair; 
but,  after  some  difflcuhy  as  to  a  point  of  order, 

Mr.  LANE  said,  in  reply  to  the  gentleman  from  Ten- 
nessee, [Mr.  Dpkkap,]  that  the  House  had  received  a 
lesson  of  party  discipline,  and  tliat  a  large  portion  of  it 
seemed  to  have  been  intended  for  himself.  It  would 
have  been  wisdom  in  that  honorable  gentleman  if  he 
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had  ftpplied  the  ditcipline  to  himselfa  before  be  shcnild 
have  inatructed  the  House.  He  aavs  he  is  aiirpriaed 
that  the  gentleman  from  Indiana,  and  othera,  who  wer# 
elected  as  Jackson  men,  and  sent  here  to  support  the 
principles  of  the  administration,  should  vote  for  these 
extravaf^ant  appropriations  for  sunreys,  and  for  works 
of  internal  improvement;  and  that  to  increase  the  corps 
of  engineers,  was  to  authorize  unconstitutional  improve- 
ments. Mr.  L.  said  it  was  true  he  had  been  elected  as 
a  friend  of  the  distinguished  Chief  Magistrate,  not  to 
serve  the  Chief  Magistrate,  but  to  serve  his  constituents, 
the  State,  and  the  Union;  that  he  wore  no  collar — no 
man's  robe.  In  his  votes,  and  the  course  he  had  pur- 
sued, and  would  pursue,  while  honored  with  a  seat  in 
this  House,  he  would  always  follow  the  dictates  of  his 
own  conscience  and  judgment,  uninfluenced  by  any 
other  consideration  than  the  interest  and  prosperity  of 
bis  constituents,  the  State,  and  the  Union. 

The  honorable  gentleman  from  Tennessee  might  have 
been  elected,  because  he  was  a  Jackson  man,  to  sustain 
the  administration  right  or  wrong.  If  so,  Mr.  L.  said 
he  was  proud  to  say  his  situation  was  a  different  one.  He 
had  been  elected  in  a  district  where  General  Jackson 
himself  had  been  beaten  a  few  months  before.  He  wss 
willing  to  compromise  with  the  gentleman  from  Tennes- 
see, and  let  the  House  and  the  American  people  deter- 
mine who  had  accorded  to  the  Chief  Magistrate  the 
most  efficient  support.  In  the  present  instance  he  was, 
he  said,  sustaining  the  Chief  Magistrate,  while  the  gen- 
tleman from  Tennessee  was  opposing  him  and  his  meas- 
ures. The  President  recommended  it  in  his  message; 
the  Secretary  of  War  required  It.  It  was  emphatically 
an  administration  measure.  A  distinguished  officer  of 
pne  of  the  bureaus  was  now  in  the'  hall,  urging  the 
passage  of  the  bill.  That  he  was  in  favor  of  the  general 
Government  improving  the  condition  of  the  country,  for 
the  benefit  of  the  people,  with  the  money  of  the  people; 
that  he  believed  it  not  only  constitutional,  but  the  duty 
of  the  general  Government  to  aid  the  States,  aqd  even 
private  companies,  in  the  surveys  and  prosecution  of  all 
works  calculated  to  facilitate  commerce  and  the  interests 
of  the  Union. 

That  he  had  no  constitutional  scruples,  nor  did  he 
subscribe  to  the  doctrine,  that  a  stream,  because  the 
water  was  salt,  had  the  preference  over  a  large  and 
commercial  channel  of  fresh  water.  If  the  gentleman 
means  to  be  understood  that,  to  be  a  Jackson  man,  is  to 
oppose  all  appropriations  for  the  improvement  of  our  riv- 
ers and  channels  of  commerce,  and  all  aid  by  the  general 
Government  for  improvement  in  the  several  States,  he 
could  only  say  no  such  Jackson  men  could  be  fourid  in 
Indiana. 

That  he  not  only  believed  the  general  Government  pos- 
sessed the  power,  but  that  it  was  their  duty  to  improve 
all  the  channels  of  commerce  in  every  part  of  the  Union; 
that  this  principle  had  been  acted  upon,  so  far  as  they 
participated  in  the  character  of  national  works.  That 
he  understood  these  to  be  the  principles  of  the  Chief 
Magistrate;  that  be  desired  the  passage  of  this  bill  in- 
creasing the  corps  of  topographical  engineers  for  the 
purpose  of  aiding  the  nation,  the  States,  and  companies, 
in  the  prosecution  of  works  of  internal  improvement. 

Mr.  BOON  said  he  was  aware  that  the  remarks  which 
had  just  been  made  by  his  friend  from  Tennessee,  [Mr. 
DviTLAF,]  were  not  directed  to  him  individually;  but  as 
he  (Mr.  B.)  should  vote  for  the  amendment  offered  by 
the  gentleman  from  Kentucky,  and  for  the  bill  itself,  he 
was  not,  therefore,  to  be  considered  as  being  inconsist- 
ent in  his  course  toward  the  administration.  Mr.  B.  said 
that  no  one,  perhaps,  had  been  more  uncompromising 
in  their  support  of  the  present  Chief  Magistrate  in  three 
several  elections,  than  himself;  and  that  few,  if  any,  had 
given  a  more  hearty  and  uniform  support  of  the  general 


policy  of  the  present  adminiatration  than  he  had  done 
during  the  time  he  had  been  honored  with  a  seat  in  C<m> 
gress;  and  that  while  he  had  given  his  support  to  the  kid- 
ing  measures  of  the  administration,  be  liad  also  taken  ti» 
liberty,  on  some  occasions,  to  f^o  m  scruple  further  in  re- 
lation to  some  matters  involving  a  mere  diffeience  of 
opinion. 

Mr.  DUNLAP  then  withdrew  his  amendment 

On  motion  of  Mr.  R.  M.  JOHNSON,  the  comnuttee 
rose,  and  reported  the  bill  to  the  House. 

The  bill  for  the  appointment  of  three  additioiul  pty- 
masters  of  the  army  then  came  up  on  ita  engrtMsment. 

Mr.  R.  M.  JOHNSON  explained  that  great  deltftml 
inconvenience  were  now  experienced  in  the  ptyment 
of  the  army,  from  the  want  of  a  sufficient  number  of 
paymasters;  and  he  referred  to  the  atatements  of  the 
paymaster  general,  to  show  the  necessity  of  adopting  the 
measure  proposed  in  this  bill. 

Mr.  SPEIGHT  was,  he  said,  opposed  to  the  pasaj^ 
of  the  bill.  It  went  to  increase  the  pattonsge  of  ihe 
Government,  which,  by  many,  was  said  to  be  already 
too  great,  and  he  did  not  think  there  was  any  nece»tf 
for  it. 

Mr.  GRENNEI.L  asked  whether  the  appoinlmeBts 
were  to  be  made  from  the  line  of  the  army. 

Mr.  R.  M.  JOHNSON  said  the  appointments  weitnoj 
confined,  by  the  bill,  to  the  army,  but  could  be  nwfc 
from  citizens. 

Mr.  BURGES  moved  to  amend  the  bill  by  c\M^m 
its  phraseology,  so  aa  to  provide  that  the  Preaident  should 
nominate,  and,  with  the  advice  and  consent  of  the  Sen- 
ate, appoint,  &c. ;  which  waa  agreed  to. 

Mr.  MANN  opposed  the  bill.  ,  .  . 

Mr.  CHILTON  opposed  the  bill,  on  the  ground  itwj 
it  was  unnecessary,  and  increased  the  patronage  of  tne 
Government.  . 

Mr.  WISE  said  he  would  vote  against  the  bill  m'W 
present  form,  because  it  proposed  a  direct  violation  o| 
the  constitution,  in  authorizing  the  paymasters  to  sppo'<»J 
clerks  with  a  salary  of  $500,  He  moved  to  stnke  o«i 
that  provision.  . 

Mr.  R.  M.  JOHNSON  said  he  would  agree  to  tne 
proposition.  .  . 

And  the  question  being  taken,  the  section  wss  stncK- 
en  out.  f 

Af^er  some  remarks  from  Mr.  LYTLE,  in  suppo"^* 
the  bill,  ,  J 

On  motion  of  Mr.  HUBBARD,  the  House  proeeeof" 
to  the  orders  of  the  day. 

ELECTION  OF  PRINTER. 

Mr.  McKINLEY  moved  that  all  the  orders  of  ijje  ^*J 
be  postponed  in  order  to  take  up  the  resolution  for » 
election  of  a  printer  to  the  House.     He  said  it  «JJ»  "^ 
object  to  have  the  question  decided,  whether  the  H   ^^ 
would  go  into  the  election  of  a  printer  at  this  session 

^^^'  t  irfitf. 

After  some  remarks  from  Messrs.  FOSTER,  McM^ 
LEY,  MERCER,  and  BUIGGS,  on  the  question  wtiein 
er  the  motion  was  In  order,  . ;. 

The  SPEAKER  decided  that  the  motion  was  nom 
order  without  n  suspension  of  the  rule.  f  .i,^ 

Mr.  McKINLEY  appealed  from  the  decision  o\ 
Chair.  ^^^ 

The  question  being  "Shall  the  decision  of  the  ^^ 

standi*'  rTorPS 

It  was  discussed  by  Messrs.  MERCER,  BUR^<^  ' 

PATTON,  EVANS,  and  McKINLEY,  when 

Mr.  McKINLEY  withdrew  bis  appeal.  .  .^ 

The  SPEAKER,  by  consent  of  the  House.  ^'^"Vj.ij 

an  explanation  of  the  grounds  of  the  decision  from  w 

the  appeal  had  been  taken.  ,.,// 

Mr  McKINLEY  then  moved  to  suspend  tbcfuiw 
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ie  House,  and  take  up  the  resolution  respecting  the 
lection  of  a  printer. 

Mr.  CONNOR  moved  to  include  the  bill  to  reorganize 
he  Post  Office  Department;  but  withdrew  th^  motion. 

Hr.  McK1Nl«ET  asked  for  tbe  yess  and  nays,  which 
rere  ordered;  and,  being  taken,  resulted  as  follows: 
^fss  103,  nays  110. 

So  the  motion  of  Mr.  MgKthlxt  was  negatived. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  WILDB  moved  to  postpone  the  orders  of  the 
lay,  with  a  riew  to  take  up  the  resolution  for  the  amend- 
nent  of  the  constitution,  in  relation  to  election  of  Presi- 
lent  and  Vice  Premdent,  heretofore  proposed  by  Mr. 
ijiuiia. 

Mr.  GILMER  proposed  some  modifications  of  tbe  mo- 
lion,  which  were  not  heard  by  the  reporters. 

Mr.  HUBBARD  remonstrated  warmly,  and  expressed 
t\is  fears  that  the  harbor  bill,  and  others  from  the  Com- 
mittee of  Ways  and  Means,  would  be  so  delayed  that 
there  would  not  be  time  for  the  Senate  to  act  upon  them. 

Mr.  WHITE,^  of  New  York  demanded  the  yeas  and 
luys;  which  were  ordered,  and  stood:  Yeas  112,  nays  92. 

So  the  orders  of  the  day  were  suspended. 

JUDICIAL  CIRCUITS. 

The  House,  by  consent,  admitted  the  reference  of 
Senate  bilk  on  the  Speaker's  table.  Among  them  was 
the  bill  to  rearrmnge  the  circuit  courts  of  the  United 
States. 

[This  bill  provides  for  consolidating  the  circuits  com- 
posed of  New  Jersey  and  Pennsylvania,  with  that  com- 
posed of  Delaware  and  Maryland,  and  requiring  Judge 
Btldwin  to  hold  the  circuit  courts  in  the  Delaware  and 
Maryland  circuit*  so  as  to  obviate  the  necessity  of  ap- 
pointing a  judge  of  the  Supreme  Court  in  that  circuit, 
&nd  thereby  to  extend  the  circuit  system  to  the  Western 
Sutes.] 

Mr.  POSTER  suggested  to  the  House  the  considera- 
tion of  tbe  question,  whether  it  was  worth  the  while  of 
the  House  to  refer  this  bill  to  the  Committee  on  the 
Judiciary,  inasmuch  as  that  committee  had  already  re- 
farted  that  it  would  be  impossible  for  the  House  to  act 
upon  it  during  the  present  session.  He  moved  to  com- 
mit it  to  a  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  BEARDSC^EY  thought  the  bill  too  important  to 
^  icted  on  by  the  House  without  its  first  going  through 
the  investigation  of  .a  standing  committee  of  the  House. 
Some  conversation  epsued  between  Messrs.  FOS- 
TER, MERCER,  WILDE,  THOMAS  of  Maryland,  and 
CLAY. 

At  the  suf^gestion  of  Mr.  CLAY,  Mr.  FOSTER  modi- 
fied his  nu>tion  so  as  to  include  the  printing  of  the  bill. 

Mr.  WILDE  demanded  the  previous  question;  which 
motion  was  not,  however,  seconded  by  the  House: 
Ayes  68,  noes  74. 

Mr.  COULTER  could  see  no    reason    why  there 

would  beany  departure,  in  this  case,  from  the  ordinary 

courie.    The  bill  was  a  most  important  one,  involving 

^«  lives  and  properties  of  thousands,  and  he  hoped  the 

Houie  would  not  divest  it  of  those  pt-otective    pro- 

*e*^«ngs  which  the  rules  had  thrown  around  every  such 

!?***«'e.     He  was  in  favor  of  extending  every  priv- 

l*^  enjoyed  by  the  old  to  the  new  States,  but  not  at 

Mwi  **P*"**  ®^  ^***  former.    New  Jersey,  Delaware, 

^^  Mtryland,  had  increased  in  populstion,  and  ought 

"®^^®^  deprived  of  any  of  their  rights  and  privileges; 

"w  he  entered  his  protest  against  it.    The  bill  proposed 

»  msnifest  act  of  injustice,  and  he  trusted  would  under- 

th  n  **''^^^  scrutiny  in  the  standing  committee  of 

^'  CARM1GHAEL  addressed  the  House  as  follows: 


Mr.  Speaker:  I  concur  with  my  honorable  friend  from 
Pennsylvania,  [Mr.  Coultve,]  in  the  opinion  he  has 
expressed  in  regard  to  the  importance  of  this  subject. 
It  IS  entitled  to  the  most  deliberate  action  of  this  House. 
This  bill  from  the  Senate  is  designed  to  operate  in  a 
peculiar  manner  upon  the  rights  and  interests  of  the 
State  in  which  I  reside,  and  of  which  I  am  one  of  the 
Representatives  upon  this  floor.  I  feel  myself,  there- 
fore, called  upon  to  protest  against  the  adoption  of  the 
motion  of  the  honorable  member  from  Geor^a,  [Mr. 
FosTsa.]  Its  effect  is  to  dispense  with  the  usual  routine 
of  business,  which  secures  to  every  measure,  before  it 
is  submitted  to  the  consideration  of  the  House,  a  pre- 
vious examination  by  one  of  its  constituted  organs,  by 
one  of  its  standing  committees.  Sir,  why  this  haste? 
Why  hurry  this  bill  into  the  Committee  of  the  Whole 
on  the  state  of  the  Union  ^  Where  is  the  motive  for 
all  this  precipitstion?  Deeply  interested  as  are  the 
people  of  Maryland  in  the  result  of  this  proposed  alter- 
ation of  the  judicial  districts  of  the  United  States,  I  must 
claim  fur  the  subject  the  most  mature  consideration. 
Sir,  I  have  another  reason  for  resisting  this  unusual  and 
unnecessary  proceeding.  Tliis  measure  proposes  to  ac- 
complish one  object;  it  reaches  another  by  indirection. 
Its  apparent  purpose  is  to  arrange  tbe  existing  judicial 
districts,  and  to  establish  two  additional  circuits.  It 
merges  the  district  of  S^laryland  and  Delaware,  and  gives 
a  circuit  to  the  Northwest  and  the  Southwest.  But 
whilst  it  professes— and  you  know,  sir,  as  it  originated 
in  the  Senate,  I  cannot  speak  of  the  motives  upon  which 
it  is  based — it  would  be  discourtesy  to  do  so— whilst  it 
professes  to  sink  a  district,  its  effect  is  to  despatch  a 
judge.  Its  effect  is  to  relieve  the  Senate  of  a  responsi- 
bility imposed  upon  them  by  the  constitution.  Sir,  I 
understand  the  ready  willingness  of  the  honorable  member 
from  Alabama  [Mr.  Clat]  to  embrace  this  measure  at 
once,  to  disregard  the  usual  and  established  order  of 
legislation  here.  It  extends  advantages  to  the  people 
of  the  Southwest.  It  is  enough  for  him  to  know  there 
is  a  benefit  held  out  to  his  constituents.  He  overlooks 
the  consideration  thst  it  works  a  rank  injustice  to  his 
friends  elsewhere.  I  have  no  objection  to  extend  the 
contemplated  advantages  to  the  West;  but  I  csnnot  do 
it  at  the  expense  of  my  constituents.  It  was  only  by 
holding  out  this  benefit,  never  before  contemplated  for 
the  West,  that  it  was  hoped  to  effect  this  unjust  purpose 
to  Maryland.  If  this  bill  is  to  be  adopted,  1  hope  it  may 
be  required  to  pass  through  the  ususl  routine.  I  hope 
it  will  be  referred  to  the  Committee  on  the  Judiciary. 
But  I  must  eamestlv  resist  any  proceeding,  however 
presented,  the  manifest  tendency  of  which  is  to  impose 
upon  this  House  a  shsre  of  the  responsibility  devolved 
by  the  constitution  upon  the  Senate  of  the  United  States; 
which  will  require  of  this  House  to  dispose  of  executive 
nominations.  And  more  especially,  when  the  obvious 
effect  of  it  is  to  affect  injuriously  Jthe  interests  of  Mary- 
land, and  to  crush  one  of  her  most  valued  citizens.  I 
hope  the  gentleman  from  Georgia  will  withdraw  lijs 
motion  to  commit  this  bill  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

Mr.  CLAY  disavowed  any  personal  feeling  on  the 
subject.  While,  on  the  one  hand,  however,  he  was 
disposed  to  render  strict  justice  to  other  parts  of  tbe 
Union,  he  stood  there  as  tbe  Representative  of  Alabama, 
and  gentlemen  must  not  expect  him  to  abandoh  her 
interests. 

Mr.  GARLAND  was  convinced  that  the  commitment 
of  the  bill  to  the  Judicisry  Committee  would  only  tend 
to  defeat  or  delay  it.  His  only  object  was  to  secure  the 
action  uf  the  House  on  this  all-important  subject. 

Mr.  CAGE  adverted  to  tbe  long-withheld  justice 
which  this  House  owed  to  the  new  States«  He  moved 
the  previous  question;  but  withdrew  it  at  the  request  of 
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Mr.  FOSTER,  who  made  some  explanatory  remarks. 
He  was  surprised  at  the  opposition  which  had  been 
elicited  by  the  simple  motion  which  he  bad  made.  He 
avowed  his  intention  of  proposing  certain  amendmenta 
when  the  bill  should  come  before  the  House.  He  then 
renewed,  according  to  promise,  the  motion  for  the  pre- 
vious question. 

[Here  a  discusaion  ensued  on  the  nature  of  the  pre- 
vious question,  as  applicable  to  the  present  case.  Mr. 
Sfbiqht  thought  the  previous  question  would  be  the 
passage,  but  the  Chair  decided  otherwise.] 

Mr.  CAGB  then  withdrew  the  motion  for  the  previoua 
question. 

Mr.  THOMAS  addressed  the  House.  He  view- 
ed the  bill  in  the  light  of  an  attempt  to  destroy  one  of 
the  worthy  citixens  of  Maryland.  Justice  bad  been 
denied  to  that  State  by  the  proceedings  in  this  matter, 
and  he  demanded,  as  one  of  her  Representatives,  that  it 
should  be  rendered  to  her.  Mr.  T.  had  protested  at  the 
early  part  of  the  session,  and  subsequently,  against  acting 
upon  this  subject,  because  the  facts  were  not  fully  in 
possession  of  the  House,  and  he  would  appeal  to  the 
chairman  of  the  Judiciary  Committee  to  say  if  he  was 
acquainted  with  all  the  circumatances  involved,  or  had 
given  the  subject  such  an  investigation  as  had  put  him 
in  poasession  of  the  principles  of  (he  bill. 

Mr.  BARRINGER  said,  were  it  earlier  in  the  sesaion, 
he  would  have  no  objection  to  gratifying  the  gentleman 
from  Maryland,  by  committing  this  billf  but  he  was  con- 
vinced it  would  be  impracticable  to  obtain  the  action  of 
the  House  by  this  course.  New  Jersey,  Delaware,  and 
North  Carolina,  had  very  little  business,  and  Virginia 
nut  a  great  deal,  and  he  was  quite  sure  that  the  judges 
could  perform  the  additional  duties  imposed  under  this 
bill.  He  was  quite  sure  that  neither  the  chief  justice 
nor  Judge  Baldwin  would  feel  themselves  unable  to  dis- 
charge the  burdens  under  this  bill.  Mr.  B.  referred  to 
what  fell  from  one  of  the  gentlemen  from  Maryland, 
that  the  advocates  of  the  bill  designed  by  it  to  destroy 
a  distinguished  citizen  of  Maryland,  and  Mr.  B.  dis- 
claimed it  for  himself,  and  hoped  such  a  suggestion 
would  have  no  influence  there  or  elsewhere.     He  sup- 

1>orted  the  bill  because  he  believed  the  measure  it  em- 
iraced  was  required  by  the  wanta  of  the  new  States. 
He  was  convinced  there  was  no  necessity  for  sending 
the  bill  to  the  Judiciary  Committee,  which  would  only 
postpone  it  till  too  late  for  action.  Mr.  B.  asked  for 
the  yeas  and  nays;  which  were  ordered. 

Mr.  REYNOLDS,  of  Illinois,  remarked  that  the  sub- 
ject-matter of  the  bill  was  of  great  importance  to  the 
Western  States,  and  on  that  account  he  hoped  the  most 
speedy  action  that  was  within  the  constitutional  means 
of  this  House  would  be  had  on  it.  The  importance  of 
this  measure  to  the  State  of  Illinois,  a  part  of  which  he 
bad  the  honor  to  represent,  and  to  the  other  Weyern 
States,  would  be  demonstrated  by  the  exertions  of  the 
honorable  member  from  Maryland.  That  State,  as  he 
understood  gentlemen,  was  to  be  put  in  the  situation  in 
which  Illinois  has  been  for  many  years  past.  Mr.  R. 
observed  that  he  was  sorry  be  had  not  the  ability 
and  high  standing  of  character  which  the  honorable 
gentleman  from  Maryland  possessed,  who  addressed 
the  House,  so  he  could  use  it  in  favor  of  the  State 
and  the  rights  of  the  State  which  he,  in  common 
with*  other  members,  represented.  All  of  it  should 
be  employed,  as  the  cause  was  worthy  of  it.  Mr. 
R.  remarked  that  he  would  be  satisfied,  almost  in  any 
manner,  if  equal  principles  and  privileges  were  ex- 
tended to  the  new  States,  as  are  enjoyed  by  the  old. 
When  we  were  admitted  into  the  Union,  there  was  an 
express  recognition  of  that  principle  of  equality,  that  we 
should  be,  in  sU  respects,  admitted  on  the  same  footing 
as  the  original  States.    The  House  of  Representatives, 


and  the  Congress  of  the  United  States,  have  now  ibe 
power  to  do  the  new  States  justice.  And  be  appealed 
to  the  patriotism  and  the  known  intagrity  and  boflciij 
of  the  House  to  do  the  new  States  justke  on  tbii  oca- 
sion.  They  expect  it  from  your  hands,  and  be  aoccRiy 
hoped  they  would  not  be  disappointed. 

Mr.  R.  observed  he  had  no  intention  to  injure  tbe 
Ststes  of  Maryland,  New  Jeraej,  or  even  the  bule  SUte 
of  Delaware.    Justice  could  be  done  to  these  States  io 
the  Committee  of  the  Whole  as  well  as  in  sny  oilifr 
committee.    Justice  was  what  be  hoped  would  be  done 
to  all  the  States  on  this  occeaMMK  equal  benefits  to  m 
State  as  to  another  was  bis  object.    Let  ui^  in  tbe 
West,  have  the  same  order  and  grade  of  courts,  and  ii 
is  not  much  matter  to  us  what  they  are,  if  the  nm 
grade  and  kind  exist  in  the  other  States.    We  vtU  be 
satisfied  with  old  or  young  judges^  with  nsrshali  or 
others,  if  a  like  sort  is  given  to  the  other  Stttei.  If 
the  justices  of  the  peace  adininiatered  the  hiw,  and  beU 
the  courts  in  the  old  SUtea,  be  would  be  content  viib 
them  in  the  new.     But  let  us  have  equality  on  tbisiub' 
ject,  as  it  is  our  right,  under  the  express  iecQKnitioBO| 
it  by  tlie  solemn  act  of  the  Congress  of  the  United 
Stotes,  at  the  time  we  became  «Mie  of  the  membfii  of 
the  confederacy.  Justice  and  principle  are  in  our  Um 
and  the  Congress  of  the  United  States  have  pn^fj 
us  an  equal  standing  with  the  other  Smtea.    And  ml 
we  not  now  expect  it,  when  it  It  in  the  power  of  Couj 
gress  to  extend  this  principle  to  ua  on  this  occaaon 
Mr.  R.  observed  he  would  not  go  farther  into  the  pf«- 
ciples  snd  subject-matter  of  the  bill,  on  this  motion,  ti 
he  understood  the  Speaker  had  so  decided  it  i".^^^ 
of  another  gentleman.    The  question  then  is,  in  wM 
committee  is  it  the  most  likely  that  these  desirsble  ob- 
jects will  be  attained }    The  time  is  so  short  in  vkucb  tfl 
act  on  this  subject,  that  It  will  delay  it  too  longyj  P> 
through  the  ordinary  progress  of  IcgulatJon;  ami  it  iwr 
be  remarked  that  the  Committee  on  the  Judi^**^!: 
already  acted  on  this  subject,  and  reported  a  bill.  Win 
this  view  of  the  subject,  he  considered  it  the  prpFf 
course  to  commit  the  bill  to  the  Committee  of*^ 
Whole.     In  that  committee  justice  can  be  done  » 
Maryland  and  to  all  the  Stotea,  which  was,  he  reff^t^' 
ed,  his  sole  object  in  supporting  the  reference. 

Mr.  ROBERTSON  said  a  few  words  on  the  chMncw 
and  qualifications  of  the  present  chief  justice. 

Mr.  THOMAS  again  opposed  the  motion,  and  refer- 
red to  a  sUtement  of  the  business  in  Daltimorr,  and  aifo 
the  opinions  of  the  bsr. 

Mr.  MERCKR  said  a  few  words  in  reply.  ,. 

The  question  was  then  taken  by  yeas  and  nsys>  ^  '**'' 
lows:  Yeas  119,  nays  82.  .  . 

So  the  bill  was  committed  to  a  Committee^^  i» 
Whole  on  tbe.aUte  of  the  Union,  and  ordered  to  dc 
printed. 

Mr.  MANN  moved  that  the  House  adjourn*  »^' 
tived:  Ayes  78,  noes  84. 

AMENDMENT  OF  THE  CONSTITUTION. 

The  question  on  engrossing  the  joint  ^^^^^^^ 
the  subject  of  the  election  of  Prendent  snd  Vice  rte» 
dent  of  the  United  States  then  came  up.  ,  .•  . 

Mr.  GILMER  said  he  had  no  wish  that  the  k^^T 


should  be  discussed  at  that  time,  and  be  had  risen 


on/y 


to  ask  that  the  question  on  the  resolutions  ana  ^ 
amendment  sliould  be  taken  separately,  and  ^^^^ 
asked  for  the  yeas  and  naysf  which  were  o"'*'**^'  ,- 
Mr.  SPEIGHT  said,  like  the  gentleman  from  Geo^^ 
[Mr.  GiLKxa,]  It  was  not  his  intention  to  ^AtGU»^ 
resolutions.  He  wished  to  suggest  a  single  ^^^m 
which  wss  to  strike  out  the  word  ••four,"»nd  »w^ 
"  six,"  as  the  extent  of  the  presidential  snd  vice  proT 
dential  terms.    He  believed  four  years  too  short  s  ^ 
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od,  where  the  dafBtkm  of  the  office  was  restricted  to  a  I 
nngle  term. 

Mr.  PINCKNEY  asked  for  the  reeding  of  the  resolu- 
tioiMf  which  were  reed. 

Mr.  BARRINGER  regretted  that  his  colleague  [Mr. 
SrEiear]  had  thought  it  neceanry  to  offer  the  amend- 
ment  he  bad.  Mr.  B.  had  no  intention  of  provoking  a 
dtacussioo  on  these  reaolations»  but  he  rose  to  express 
his  entire  dissent  from  the  amendment.  He  waa  con* 
▼inced  that  four  years  waa  sufficiently  long  for  a  good 
President,  whose  place  might  be  supplied  by  other  good 
men  consecutively,  and  four  yeara  was  abundantly  ample, 
ami  rather  too  ample,  for  a  bad  President. 

Mr.  SPEIGHT  asked  for  the  yeas  and  nays  on  his 
amendment {  which  were  ordered. 

Mr.  PATTON  said  he  could  not  vote  for  the  amend- 
ment of  the  gentleman  from  North  Carolina,  [Mr. 
SrsroHT,]  nor  was  he  in  favor  of  the  amendment  of  the 
gentJemao  from  Georgia,  [Mr.  Giucbb.]  He  believed 
it  to  be  a  cardinal  point  in  our  institutions,  that  no 
worthy  citizen  ahould  be  disfranchised.  That  they 
iboiikl  at  all  times  be  eligible  to  office,  and  to  being  re- 
turned to  that  office  at  the  pleasure  of  the  people.  He 
accorded  with  the  sentiment  of  the  gentleman  from 
North  Carolina,  [Mr.  Babbi vexa,]  that  four  years  was  too 
long  for.a  bad  man  to  serve  us  aa  President {  but  he 
would  add  to  that  aentiment,  as  amendatory  to  its  force 
and  truth,  that  eight  years  waa  not  too  long  a  period 
to  secure  the  aervicea  of  a  good  man  to  bia  country. 

The  question  on  the  amendment  of  Mr.  Spbioht  was 
decided  in  the  negative:  Ayes  41,  nays  162. 

Mr.  PEYTON  remarked  that  he  did  not  rise  to  dis- 
cuss the  question  of  whether  these  resolutions  were  per* 
feet  in  ell  their  details,  or  notf  if  they  were  defective  or 
ambiguous,  they  could  be  readily  amended.     Thia  was 
the  obvious  course  to  be  pursued  by  the  friends  of  the 
principle  which  thev  contained.     He  very  much  regret- 
led  that  hia  honorable  colleague  [Mr.  Polk]  should  have 
preaented  any  obstaclea  to  acting  upon  the  resolutions  at 
this  aeaaion.     Hia  colleague  was  opposed  to  immediate 
•ction,  because  the  subject  waa  one  of  great  importance: 
at  the  aame  time  he  had  informed  the  House  that  he  had 
thoroughly  ezaoMoed  the  aubject<  that  he  had  made  his 
first  speech  upon  this  floor  on  it.     Mr.  P.  could  not  un- 
deratmiid  why  be  [Mr.  Polk]  should  throw  his  weight 
ag&iDSt  conndering  the  resolutions  at  this  session.     Has 
not  thia  subject  been  earnestly  recommended  to  the  con- 
ftidermtioa  of  Congress,  and  to  the  consideration  of  the 
American  people,  by  the  President^   Have  not  the  reso- 
lutions now  before  the  House  been  on  our  tables  for 
tnontha?     Can  it  be  possible  that  any  member  of  this 
House,  that  any  well-informed  politician,  that  any  Amer- 
ican citizen,  after  all  which  has  been  said  and  written  on 
Uiia  deeply  interesting  subject,  has  not  formed  an  opin- 
ion as  to  the  propriety  or  impropriety  of  securing  to  the 
people  the  right  of  electing  the  President  and  Vice 
President  of  the  United  States^ 

Mr.  p.  would  deprecate  aa  much  as  his  colleague,  or 
sny  other  gentleman,  a  recurrence  of  an  election  of 
President  by  this  House.     He  was  desirous  to  mske  it 
impossible  that  it  ever  should  recur.    He  was  anxious  to 
adopt  such  an  amendment  of  the  constitution  aa  would 
put  the  question  to  rest.    This  » the  doctrine  of  our  par- 
ty. It  baa  been  recommended  and  reiterated  by  the  Pres- 
ident.    If  gentlemen  are  in  earnest,  now  is  the  time  to 
show  it.     I  call  upon  them  to  act  out  their  doctrines, 
and  stand  firmly  to  their  principles. 

Sir,  said  Mr.  P.,  I  cannot  shut  my  eyes  to  the  signs  of 
the  times.  There  are  some  grounds  for  doubting  wheth- 
er gentlemen  are  altogether  sincere  in  their  profes- 
sions of  wishing  an  amendment  of  the  constitution  at 
this  time.  They  profess  to  consider  an  election  of  the 
PrcMdent  by  the  iloqse  as  the  greatest  of  all  political 


calamities.  They  carry  their  apprehensions  so  far  as  to 
contend,  in  effect,  that,  to  avoid  this  danger,  there  shall 
not,  must  not,  he  but  one  candidate  of  our  partv.  Yes, 
sir,  that  one  man  shall  appropriate  to  himself,  in  the 
coming  election,  the  entire  strength  of  our  overwhelm- 
ing party.  This  is  saying  that  all  but  one  man  of  the 
great  republican  party  in  the  United  States  is  disfranchi- 
sed, and  that  the  mantle  of  its  strength  must  fall  upon 
his  shoulders.  Why,  upon  what  ground  is  this  argument 
built  up.^  Because  gentlemen  ssy,  by  possibility,  the 
election  may  devolve  upon  this  House. 

Sir,  the  name  of  Hugh  Lawson  White,  of  Tennessee, 
is  before  the  nstion,  as  a  candidate  for  the  preaidency. 
He  has  been  taken  up  by  the  people  in  their  primary  as- 
semblies, and  in  their  legisbtive  assemblies,  without  any 
solicitation  or  agency  of  his  own  {  and,  having  been  thus 
presented,  he  will  so  continue,  unless  the  same  power 
which  brought  forward  his  name  shall  withdraw  it.  And, 
sir,  there  is  another  distinguished  individual  of  our  party 
spoken  of  as  an  aspirant  to  the  same  station.    It  is  true 
he  is  not  yet  a  candidate,  and,    as  I  underatand  his 
friends,  he  will  not  consent  that  the  people  shall  have 
any  agency  in  bringing  him  forward,  but  m  waiting  ts  be 
endorsed  by  a  national  caucus,  before  he  comes  into  the 
field.     This,  sir,  will  present  no  difficulty  to  him.    The 
endorsement  will  be  madei  it  is  alread]^  arranged;  for  it 
is  universally  admitted  that  none  but  hia  friends  will  at- 
tend the  caucus.     Now,  as  I  understand  the  position  of 
my  honorable  colleague,  and  those  who  act  with  him, 
the  mun  reaaon  which  they  aasign  for  supporting  the 
candidate  of  the  caucus  against  Hugh  L.   White,  is 
that,  by  possibility,   the  election  may  come  into  this 
House.    Yes,  sir,  this  is  the  pretext  by  which  the  peo- 
ple of  the  United  Ststes  are  to  be  induced  to  surrender 
their  right  of  electing  a  President,  or  even  to  have  the 
claim  oT  any  candidate  which  they  may  choose  to  pre- 
sent considered.     Why  must  they  make  a  surrender  of 
their  most  important  privileges?    Because,  forsooth,  the 
constitution  ooght  to  be  amended  so  as  to  give  them 
more  power.     Let  their  representatives  make  the  ne« 
ceasary  amendments.    But  then  there  would  be  no  pre- 
text for  a  caucuS'^no  neceasity  for  a  convention^no  ex- 
cuse for  disfranohiaing  any  man — no  argument  to  force 
Judge  White  from  the  ^eld. 

Sir,  Judge  White'a  friends  are  in  favor  of  passing 
these  resolutions  for  making  the  necessary  amendments 
to  the  constitution,  to  prevent  an  election  by  the  House 
in  sny  event.  Where  are  the  great  body  of  the  frienda 
of  the  caucus?  They  are  found  oppoaed  to  acting  upon 
the  subject  at  this  aession;  and,  before  another  meeting 
of  Congress,  the  caucus  will  have  done  its  service,  and 
be  in  full  operation.  If  gentlemen  are  earnestly  in  favor 
of  the  principles  of  these  resolutions,  let  them  present 
such  amendments  as  will  secure  the  great  object,  obvia- 
ting all  objectiona  to  their  form.  If  they  will  not  do 
this,  let  us  hear  no  more  abotit  caucuses,  and  the  ex- 
clusive rights  of  one  man  to  the  immense  power  of  the 
republican  party. 

Mr.  POLK  ssid:  Mr.  Speaker,  it  is  cei*lainly  most  for- 
eign from  my  expectation  that  I  should  be  called  out 
into  a  field  of  diacoasion,  not  in  the  slightest  degree  al- 
luded to  by  mei  no,  sir,  I  repeat,  not  in  the  slightest 
degree.  I  rose  only  to  suggest  what  I  supposed  I  hsd 
discovered  to  be  an  important  omission  in  the  draughting 
of  these  resolutions;  and  it  was  conceded  by  the  honorable 
chairman  of  the  committee  [Mr.  Gilhsb]  which  pre- 
pared theae  resolutions,  thst  it  was  sn  omission.  Con- 
ceiving, then,  that  this  was  a  defect,  I  had  draughted  an 
amencunent  to  supply  it,  snd  at  the  proper  time  intend- 
ed to  submit  it  to  the  House;  but  the  honorable  gentle- 
man at  the  head  of  the  committee  said  that  he  would 
hinoself,  in  a  little  time,  prepare  an  amendment.  Un- 
der the  supposition  the  gentleman  would  do  it,  1  waa 
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willing  to  give  him  the  preference,  intending,  if  itihoald 
not  Appear  lo  perfect  m  I  might  conceive  my  own  to  be, 
then  to  submit  mine  to  the  House. 

Mr.  Speaker,  I  have  been  too  long  a  member  of  this 
House  to  suffer  myself  to  be  drawn  out  into  a  partisan 
debate,  not  necessarily  connected  with  the  subject  be- 
fore us.  There  are  occasions  enough  when  most  of  us 
may  be  unwarily  drawn  into  that  character  of  debate 
upon  the  discussion  of  great  and  important  questions; 
and  not  unfrequently  all  of  us,  when  we  come  to  re- 
flect, regret  it,  and  those  who  occasion  it  Tt%rtX  it, 
not  the  least.  In  regard,  sir,  to  the  particular  posi- 
tion I  occupy  here,  I  am  responsible  to  no  man  here. 
I  am  responsible,  sir,  to  those  who  sent  me  here;  to 
those  confiding,  liberal,  and  patriotic,  constituents 
whose  commission  I  have  held  for  the  last  ten  years; 
and  whose  confidence  has  never  been  withheld  from 
me;  and  permit  me  to  say,  sir,  I  have  as  yet  no  evi- 
dence that  it  will  be.  Here,  1  am  responsible  to  my- 
self in  what  manner  I  shall  act  upon  all  questions; 
and  whatever  may  be  the  consequences,  personally,  to 
myself,  upon  these  convictions  I  will  stand  or  fall. 

Mr.  Speaker,  I  need  add  nothing  more  than  that  I  am 
ready  to  co-operate  with  any  and  every  gentleman  in 
making  these  resolutions  as  perfect  as  possible.     I  can- 
nut  be  misunderstood  here,  nor  elsewhere,  in  regard  to 
my  views  upon  this  great  question;  for  they  have  been 
too  often  expressed  in  debate,  and  the  journals  of  your 
House  will  testify  what  my  former  course  has  been.     1 
will  onlpr  add,  sir,  that  as  my  opinions  are  unchanged 
upon  this  question,  so  shall  my  vote  be  unchanged. 
I    Mr.  PEARGE  opposed  the  resolutions,  as  calculated 
still  more  to  narrow  the  powers  of  the  small  States;  he 
was  now  of  the  opinion  he  entertained  in  1826,  when 
this  subject  was  under  discussion,  and  when  the  discus- 
sion bsted  more  than  six  weeks.   1  will  bear  the  gentle- 
man out  who  has  just  taken  his  seat,  [Mr.  Polk,]  in  all 
he  has  said  as  to  the  part  he  then  acted.     You  were  not 
then,  Mr.  Speaker,  (said  Mr.  P.,)  a  member  of  this  House. 
I  was  opposed  then,  as  I  am  now,  to  what  is  proposed  by 
these  resolutions.     The  House  has  overruled  me  in  the 
only  amendment  to  the  constitution  I  would  ever  agree  to. 
1  would  agree  to  limit  the  presidential  term  to  six  years, 
and  render  the  incumbent  ineligible  at  the  expiration  of 
his  term.     We  have  been  told  of  the  different  flags  that 
we  shall  be  called  upon  to  fight  under,  and  that  the 
White  flag  has  been  raised,  and  this,  too,  as  a  reason 
for  altering  the  constitution  of  the  United  States.     He 
might  be  in  favor  of  the  White  flag,  if  there  should  not 
be  found  too  many  black  spots  in  it.   The  flag  which  he 
should  rally  round  would  be  the  flag  of  democracy. 
But  because,  as  the  gentleman  from  I'ennessee   [Mr. 
PavTOK]  has  told  us,  and  why  at  this  time  I  do  not  (said 
Mr.  P.)  know,  there  are  to  be  no  candidates  in  the  field 
of  the  same  party,  he  8:iw  no  reason  why  Rhode  Island 
should  give  up  even  the  contingent  power  which  she 
had,  though  the  exercise  of  it  might  not  devolve  upon 
her  more  than  once  in  one  hundred  years.     He  called 
upon  every  New  England  State  to  come  to  the  rescue; 
for  if  they  were  not  now  all  small  in  fact,  they  were 
comparatively  so;  and  in  a  very  few  years  all  of  them 
would  be  considered  small.     He  would  summon  to  his 
aid  all  the  small  States  in  the  Union,  and  say  to  them, 
that  although  he  might  dread  an  election  of  President 
of  the  United  States  by  the  House,  not  to  alter  the  con- 
stitution, so  as  at  all  events,  and  under  all  circumstances, 
to  prevent  an  election  by  the  House.     The  small  Stales 
had  suffered  enough  in  consequence  of  the  alteration  of 
the  constitution,  by  the  result  of  the  contested  election  in 
the  case  of  Jefferson  and  Burr.     This  was  the  effect  of 
a  temporary  excitement,  natural  enough,  but  when  spe- 
cial legislation  or  action  is  followed  by  it,  the  conse- 
quences are  not  always  saluury  or  agreeable.    How 


(said  Mr.  P.)  did  Rhode  laUnd  stand  in  1800>  One «( 
her  electors  (and  she  was  entitled  to  but  four)  couU 
settle  the  question  between  A  and  B,  and  determioe  of 
the  two  which  should  be  President.  l1iat  power  or 
right  is  taken  from  us,  or  we  have  parted  with  it. 
Now,  sir,  the  two  Representatives  in  this  Uouie  fnm 
Rhode  Island  may  decide  who  shall  be  President,  iwl 
we  are  called  upon  to  surrender  this  power.  1  on 
agree  to  nothing  of  the  kind.  I  am  opposed  to  tboe 
resolutions,  one  and  all,  and  since  18!26,  when  n? 
opinion  was  at  length  g'ivcn»  my  mind  has  undergone 
no  change. 

Mr.  B  URGES  said  he  wised  to  see  this  subject  diriddi 
for,  in  its  present  sliape,  it  was  incompatible  with  his 
views.  On  the  subject  of  the  first  proposition,  to  rra- 
der  the  Chief  Magistrate  eligible  for  only  one  term,  Ik 
should  be  in  the  affirmative;  but  on  the  second  proposi- 
tion he  was,  and  should  erer  remain,  in  the  negstirf. 
It  swept  away  all  the  reserved  rigbU  of  the  less  Suto, 
which,  he  contended,  in  the  spirit  of  our  institutionuad 
our  original  compact,  should  for  ever  remain  inviohbie. 
Mr.  B.  pursued  his  argument  at  some  length. 

Mr.  GILMER  then  proposed  to  supply  theomisnon  bj 
inserting  the  following:  *<  according  to  the  rule  nov fixed 
by  the  constitution.'* 

Mr.  POLK  proposed  so  to  amend  it  aa  that  each  Sttte 
should  be  entitled  to  the  same  number  of  electors  is 


members  of  Congri— 

Mr.  GILMER  withdrew  his  own  amendment,  and  ac- 
cepted Mr.  Polk's. 

Mr.  WISE  remarked  that,  even  if  it  weresnormwon. 
it  did  not  repeal  the  existing  law,  which  was  sufiioeotly 
explicit. 

Mr.  POLK  replied  that  it  might  liereaAer  gire  rise  to 
great  disputes. 

The  amendment  was  agreed  to.  . 

Mr.  GHOLSON  then  moved  an  amendment  to  al^ 
the  people  an  unrestricted  choice  of  a  successor,  m  cise 
of  the  death  of  a  President. 

Before  the  question  was  taken. 

The  House  adjourned. 

Thubsdat,  FxamvABT  26. 

IIAIIBOR  BILL. 

The  bill  making  appropriations  for  Uie  Delaware 
breakwater,  for  certain  harbora,  and  removing  ^^^ 
tions  in  and  at  the  mouths  of  certain  rivers,  for  the ) 
1835,  was  taken  up.  . 

Mr.  McK  AY  moved  to  amend  the  bill  so  as  *«>  P^'^f 
any  extra  allowance  or  compensation  to  any  "'y**j|jg 
the  army  on  account  of  services  performed  under 
provisions  of  the  billi  which  was  agreed  to.  . 

Mr.  BARBER  moved  to  amend  the  bill  by  insert''^ 
an  appropriation  of  $25,000  for  the  improvcmeijt  ot 
navigation  of  the  river  Thames,  in  the  SUie  of  Conn^^ 
ticut,  and  demanded  the  yeas  and  nays  on  his  ^^ 
which  were  ordered,  and  were:  Yeas  63,  nays  U^* 

So  the  amendment  was  rejected.  .„, 

Mr.  HAWES  moved  to  amend  the  bill  by  in«*"'"J 
$20,000     for  the   improvement  of   the  navigation 
Green  river,  in  the  State  of  Kentucky}  which  was  n  b 
atived.  .    ^^ 

Mr.  TRUMBULL  moved  to  insert  in  the  bill  tw  » 
of  $25,000,  for  the  purpose  of  deepening  the  cuam 
at  the  mouih  of  Connecticut  river.  ^(d 

Mr.  T.  said  that  a  survey  had  been  w»deoftliein^^ 
of  Connecticut  river,  in  reference  to  the  V^^V^ ^^ 
provement,  together  with  an  estimate  of  the  "^^^jj^fl, 
expense,  from  which  it  appeared  tliat  the  ^^T^^ifi. 
might  be  removed  at  a  cost  not  exceeding  ?*"».||jg 

Several  favorable  reporU  of  committees  had  iroro 

to  time  been  made  upon  this  subject,  and  a  «nu'^ 
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ropriation  ptised  both  Houies  of  Conf^ess  at  a  rormer 
ission,  but  failed  to  receive  the  approbation  of  the  Bx- 
sutive,  in  consequence  of  its  beings  comprehended  with 
ther  appropriations  in  a  bill  to  which  he  entertained 
bjections.     Mr.  T.  said  that  the  Connecticut  river  was 
avi^ble  for  sea  vessels  about  sixty  miles,  and  for  boats 
iree  hundred— passing  through  two  States,  and  forming 
lie  entire  boundary  line  between  two  others«  that  large 
unts  of  money  had  been  already  expended  by  incorpo- 
ttcd  companies  in  valuable  improvements  upon  this 
ivcr.      Ttiat  a  great  quantity  of  goods  and  produce  was 
innually  transported  over  land,  the  natural  course  ef 
vhich  seemed  to  be  upon  the  river.    That,  in  addition 
to  the  ordinary  navigation  upon  the  river,  there  was,  du- 
ring tiie  summer  months,  a  daily  line  of  steamboats  be- 
tween New  York  and  Hartford,  whose  progress  was  not 
unfrequen^ly  interrupted,  and  the  passengers  delayed 
a  tbe  mouth  of  this  river.     He  further  stated  it  as  the 
opinion  of  engineers  and  other  competent  men,  that, 
by  removing  tbe  bar  at  the  mouth  of  the  Connecticut,  a 
capacious  harbor  would  be  formed,  within  which  might 
tstfeiy  ride  one  thousand  vessels;  situated  about  equidis- 
tant between  New  Haven  and  New  London,  and  adding 
greatly  to  the  convenience  and  security  of  all  vessels 
passing  through  L6ng  Island  Sound.    He  said  the  Con- 
necticut river  valley  contained  nearly  one  million  of  in- 
dustrious, enterprising  citizens,  whose  indefatigable  ex* 
ertions  in  the  various  employments  of  life  would  amply 
compensate  the  Goi^ernmentfor  any  facilities  grsnted  to 
them.   He  also  alluded  to  the  appropriation  of  $150,000, 
granted  at  the  last  Congress  to  remove  a  similar  obstruc- 
tion in  the  Hudson  river,  one  hundred  and  fifty  miles 
Above  its  mouth.  He  claimed  that,if  the  contemplated  im- 
provement  was  viewed  with  reference  to  internal  trade, 
ihe  convenience  and  safety  of  our  coast  navigation,  the 
comparatively  small  expehditure  of  money,  or  the  num- 
ber of  individuals  to  be  accommodated,  it  would  be 
found  an  object  peculiarly  demanding  the  favor  of  Con- 
gress; and  that  there  could  be  jio  objection  to  the  man- 
ner proposed  for  the  accomplishment  of  this  object, 
that  did  not  equally  exist  to  the  amendment  in  the  same 
%iU,  whereby  ^0,000  had  already  been  appropriated 
for  the  improvements  of  the  Ohio  river. 

Mr.  JACKSON  remarked  that  the.partieson  the  great 
question  of  internal  improvement  were  so  strongly  dis- 
criminated in  that  House,  as  well  as  in  the  nation,  that, 
vhile  he  had  no  right  to  expect  aid  or  favor  from  the 
enemies  of  the  system,  he  certainly  had  the  strongest 
claims  upon  Its  friends  to  afford  their  countenance  and 
support  to  the  amendment  offered  by  his  collesgue.    It 
was  time  that  ihe  point  should  be  understood  and  set- 
tled, how  far  the  friends  of  internal  improvement  in  that 
House  might  depend  upon  each  other  for  mutual  sup- 
port.    The  Connecticut  delegation  had  uniformly  sus- 
uined  the  cause  in  both  branches  of  the  Legislature, 
and  had  cheerfully  and  disinterestedly  voted  appropria* 
tkms  of  public  money  for  meritorious  objects  of  this  na- 
ture in  all  parts  of  our  common  country.     That  SUte 
had,  however,  thus  far  shared  Yery  little  in  the  benefits 
of  the  system,  and  if  the  reasonable  claims  which  they 
now  preferred  were  not  worthy  of  the  favorable  consid- 
eration of  Congress,  they  could  scarcely  hope  ever  to 
emiile  themselves  to  it,  by  any  which  they  could  pre- 
sent hereafter.    This  application  was  not  new  to  the 
House;  it  had  received  the  favorable  notice  of  tbe  Com- 
laiitee  on  Commerce,  who  had  provided  for  it  in  another 
bill  now  on  tbe  table,  iq»on  which  any  action  of  the 
House  was,  at  this  late  period  of  the  session,  very  un- 
certain.   Nor  could  it  be  regarded  as  strictly  a  new  and 
originsi  work,  as  upon  the  surveys  which 'had  been  ac- 
tually made  and  submitted  to  Congress,  a  bill  had  here- 
tofore passed  both  Houses,  appropriating  the  sum  now 
ksked,  which  was  injected  by  the  Executife,  not  on  ac* 
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count  of  the  demerits  of  this  particular  provision,  but 
because  the  bill  happened  to  embrace  other  and  very 
different  objects  which  the  President  deemed  exception- 
able. 

It  was  well  known  (Mr.  J.  said)  that  an  active  and 
extensive  commerce  was  carried  on  upon  the  Connecti- 
cut river,  flowing,  as  it  did,  through  an  extensive,  cul- 
tivated, and  thickly  peopled  country;  and  he  would  add 
that  very  large  expenditures  of  money  had  been  made 
by  the  private  enterprise  of  a  company  incorporated  for 
the  improvement  of  its  navigation;  all  of  which  were 
frequently  rendered  fruitless  by  the  obstructions  at  its 
mouth,  vessels  being  very  often  detained  from  putting 
to  sea  by  the  shallowness  of  the  water  on  the  bar,  which 
formed  a  serious  obstacle  to  the  successful  prosecution 
of  foreign  trade.  It  was  tnie  that  Connecticut  coald 
not  vie  with  some  of  the  great  and  fertile  Stated  of  the 
West,  or  present  to  this  House  soch  magnificent  pio- 
tfires  of  the  rich  freight  which  was  carried  down  its 
waters,  but  it  would  be  perceived  that  they  regulated 
their  claims  accordingly;  and,  while  other  SUtes  re- 
ceived from  the  treasury  vast  appropriations  for  inter- 
nal improvements,  Connecticut  had  limited  her  de* 
mands  to  a  sum  which  eyery  one  must  deem  moderate 
in  proportion  to  her  contributions  to  the  national  rev- 
enue. If,  then,  a  claim  heretofore  recognised  by  Con- 
gress, liable  to  none  of  the  objections  or  scruples 
which  the  present  Executive  entertains  respecting  other 
classes  of  internal  improvements,  but,  on  the  contrary, 
coming  entirely  within  the  rules  which  lie  has  laid 
down,  shoukl  not  receive  the  aid  of  the  friends  of  the 
system  here,  it  would  be  a  just  cause  of  complaint  to 
the  people  of  Connecticut,  who  cannot  be  expected, 
through  their  delegation,  to  continue  the  support  of  a 
policy  whose  operation  is  fo  unequal;  which  exaeti 
from  them  a  full  measure  of  contribution  to  the  nation- 
al treasury,  yet  dienies,  in  its  distribution,  a  fair  and 
impartial  return.  In  this  House  the  numerical  influ- 
ence of  a  small  State  might  not  have  much  importance! 
but  gentlenien  should  recollect  that  there  was  another 
body  in  which  their  influence  could  and  would  be  felt» 
by  withholding  all  support  to  objects  of  this  kind,  until  a 
more  jost'and  equiUble  principle  should  prevail  of  pro- 
portioning the  disbursements  of  public  money  to  the 
amount  of  revenue  contributed.  He  trusted,  therefore, 
that  unless  it  could  be  shown  that  this  appropriation 
was  larger  than  the  SUte  of  Connecticut  fead  a  right 
to  claim,  by  comparison  with  those  constantly  made  in 
favor  of  other  States,  or  that  the  object  contemplated 
was  not  so  important  as  it  had  been  represented,  the 
friends  of  internal  improvement,  f^om  whatever  section 
of  country  they  mi^ht  come,  would  feel  the  justice 
and  polity  of  sustainmg  the  proposed  amendment. 

The  amendment  was  supported  by  Messrs.  MERCER 
and  SURGES,  and  opposed  by  Messrs.  PEARCE,  of 
Rhode  Island,  and  SPEIGHT,  when 

Mr.  MILLER  moved  the  previous  question;  which 
was  seconded:  Yeas  91,  nays  69. 

Mr.  H.  EVERETT  demanded  the  yeas  and  nays  on 
the  previous  question;  which  were  ordered. 

Mr.  EVANS  moved  to  Isy  the  bill  on  the  table,  and 
demanded  the  yeas  and  nays  on  his  motion;  which  were 
ordered,  and  were:  Yeas  81,  nays  135. 

So  the  House  refused  to  lay  the  bill  on  the  table. 

The  question,  •*  Shall  the  main  question  be  now  put?** 
was  taken,  and  decided  in  the  affirmative:  Yeas  109, 
nays  104. 

Mr.  CHINN  called  for  the  special  order  of  the  day, 
being  the  bills  reported  by  the  Committee  on  the  Dis- 
trict of  Columbia. 

Mr,  CAMBRELENG  suggested  the  propriety  of  first 
taking  up  a  message  from  the  President  of  the  United 
Slates. 
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After  some  conversation  between  vsrious  members, 
by  general  consent,  the  special  order  was  postponed  for 
one  hour. 

FRENCH  RELATIONS. 

The  SPEAKER  then  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the  United 
SUtes: 

7b  the  House  of  Hepreeeniaiivea  of  the  United  Stata: 

I  transmit  to  Congress  a  report  of  the  Secretary  of 
State,  with  copies  of  all  the  letters  received  from  Mr. 
Livingston  since  the  message  to  the  House  of  Repre- 
sentatives of  the  6th  instant,  of  the  instructions  given 
to  that  minister;  and  of  all  the  late  correspondence  with 
the  French  Government,  in  Paris  or  in  Washington, 
except  a  note  of  M.  Serurier,  which,  for  reasons  stated 
in  the  report,  is  not  now  communicated. 

It  will  be  seen  that  1  have  deemed  it  my  duty  to  in- 
struct  Mr.  Livingston  to  quit  France,  with  his  legation, 
and  return  to  the  United  States,  if  an  appropriation  for 
the  fulfilment  of  the  convention  shall  be  refused  by  the 
Chambers. 

The  subject  being  now,  in  all  its  present  aspect,  before 
Congress,  whose  right  it  is  to  decide  what  measures  are 
to  be  pursued  in  that  event,  I  deem  it  unnecessary  to 
make  further  recommendation,  being  confident  ^  that, 
on  their  part,  every  thing  will  be  done  to  maintain  the 
rights  and  honor  of  the  country,  which  the  occasion  re- 
quires. 

ANDREW  JACKSON. 

WASHiKeT0ir,,/V6.  25,  1835. 

The  reading  of  the  messsge  and  documents  having 
been  begun  and  concluded,  bring  heard  with  profound 
attention, 

Mr.  CAMBRELENO,  chairman  of  the  Committee  on 
Foreign  Affairs,  presented  the  following  resolutions,  by 
the  wish,  as  he  stated,  of  a  majority  of  the  members  of 
that  committee,  and  moved  thxt  they  be  printed;  with- 
out, however,  any  wish  that  they  should  be  considered 
to<dsy. 

Metolvedf  That  it  would  be  incompatible  with  the 
rights  and  honor  of  the  United  States  further  to  nego- 
tiate in  relation  to  the  treaty  entered  into  by  France,  on 
the  4th  of  July,  1831;  and  that  this  House  will  insist 
upon  its  execution,  as  ratified  by  both  Governments. 

Bewhtedt  That  the  Committee  on  Foreign  Afiairs  be 
discharged  from  the  further  consideration  of  so  mucii 
of  the  President's  message  as  relates  to  commercial  re- 
strictions, or  to  reprisals,  on  the  commerce  of  Prance. 

Metolvedt  That  preparations  ought  to  be  made  to 
meet  any  emergency  growing  out  of  our  relations  with 
France. 

Mr.  EVERETT,  of  Massachusetts,  rose  to  inquire  in 
what  form  the  message  of  the  President,  with  the  ac- 
companying documents,  had  been  disposed  of. 

Being  informed  by  the  Chair  that  they  had  not  yet 
been  disposed  of  in  any  form, 

He  moved  that  they  be  referred  to  the  Committee  on 
Foreign  AfTairs.  He  said  that,  when  the  resolutions 
moved  by  the  honorable  gentleman  from  New  York 
[Mr.  Cam BRKLxvo]  were  read,  he  understood  them  as 
having  been  offered  by  that  gentleman  in  his  private 
capacity  as  a  member  pf  the  House,  and  not  as  resolu- 
tions of  the  committee;  for  he  believed  the  committee 
bad  not  been  called  together. 

Mr.  CAMBRELENG  expressed  his  hope  that  the 
gentleman  from  Massachusetts  would  withdraw /his  mo- 
tion for  reference  of  the  message  and  papers.  The  gen- 
tleman would  observe  that  one  of  the  resolutions  wss  for 
the  discharge  of  the  committee  from  the  further  con- 
sideration of  the  subject,  that  it  might  be  io  the  hands 


of  the  House.  He  had  nioved  the  resolutions,  ss  he  hid 
stated  on  presenting  them,  by  the  wish  of  a  majority  o{ 
the  members  composin|r  the  commiUee*  aad  notus 
measure  of  his  own.  ..*... 

Mr.  ADAMS,  of  MaMftcbuaetti,  ofTered  the  foUovuf 
resolutions,  by  wsy  of  amendment  to  the  rewlutioBi 
moved  by  Mr.  CAHBmBi.svo:  . 

1.  Reaokedt  That  the  rights  of  the  citisena  of  the  United 
Statea  to  indemnity  from  the  Govemmcnt  of  Frsne^ 
atipulated  by  the  treaty  concluded  at  Paris  on  the  4th  rf 
July,  1831,  ought  in  no  event  to  be  sacrificed,  ihtD- 
doned,  or  impaired,  by  any  consent  or  acquieseence  of 
the  Government  of  the  United. 

2.  Be$ohed,  That  if  it  be,  in  the  opinion  of  the 
President  of  the  United  States,  compatible  with  the 
honor  and  interest  of  the  United  States,  during  the  in- 
terval until  the  next  session  of  Congress,  to  resume  the 
negotiations  between  the  United  States  and  Fiance,  be 
be  requested  so  to  do. 

3.  iZeso/ffed;  That  no  le^slative  measure  of  a  ho<«K 
character  or  tendency  towards  the  French  nation  n  w 
cessary  or  expedient  at  this  time. 

Mr.  CAMBRELENG  moved  to  postpone  the  farmer 
consideration  of  the  whole  subject  until  to-morror. 

Mr.  EVERETT  aaid  be  ahouki  not  delay  the  action  « 
the  House  further  than  to  aak  ita  permission,  since  iw 
gentleman  from  New  York,  at  the  head  of  the  Cmt^- 
tee  on  Foreign  Affairs,  had  oflTered  three  reioloiioM, 
expresaive  of  the  views  of  a  majority  of  that  coiniwtu^ 
(although  the  subject  had  not,  to  hia  knowledjTrJjw 
yet  acted  upon  in  the  committee,)  that  net/y"*^ 
with  two  other  members  of  the  cnroroittee,  roigiit  tem 
to  the  Chsir  a  psper  containing  their  views  atoo;  «^ 
that  this  might  be  printed,  together  with  the  other  rew- 

lutions.  ,,  ,    «  •-f-j. 

Mr.  CAMBRELENG  hoped  they  would  be  pnnwo 

[There  was  much  sensation  in  the  House:  n»"y  f;,„i 
of  "Not  No!"  and  others  of  •«  Yes,  cerUinly!  pnn  •  j 

Mr.  ARCHER  observed  that  this  mode  ^^P^^^Z 
even  according  to  the  respective  avowals  of  «>«  ^" 
man  from  New  York  [Mr.  Cajibbbibso)  and  the  gr 
tieman  from  Massachusetts,  [Mr.  ErsBaTT,]  ^^V:J^^ 
irregular.  The  gentlemen  respectively  P«*^"\*°  .r .be 
House  the  imbodied  views  of  a  majority,  and  also  on 
minority  of  the  Committee  on  Foreign  Attairf,  rcH 
ing  that  they  might  be  printed;  yet,  in  the  ••»fj^*bi 
they  informed  the  House  there  had  been  no  action  mw^ 
committee,  and  that  the  subject  bad  not  been  con«.derru 

*"  Mr.  CAMBRELENG  explained.    The  <^omm\itet^^ 
hsd  the  subject  under  consideration  for  "»*^  *  jom 
week  past,  ahhough  the  presentation  of  the  "l*^"       ,,. 
he  had  offered  had  not  been  determined  on  m  con 
tee,  but  only  by  the  separate  agreement  of  a  isv"'^  ' 
its  members.  ,l-  Mb' 

Mr.  ARCHER  had  not  the  least  doubt  w»\*"L^. 
ject  generally  had  been  before  the  thoughts  sno^^^ 
sideration  of  the  committee  all  the  session;  «^'^^^ 
had  been  no  definite  action  of  the  committee  ^"J\  ^^ 
to  it;  and  now  resolutions  were  agreed  to  by  hk  ^j^ 
separately.  The  proceeding,  he  repeated,  "f^  ^^  of 
highest  degree,  irregular;  and  he  thought  .tn»;  "  ^rt 
the  reai)lutions  presented  under  such  <^*'^""Ls„ge 
ought  to  be  printed  by  the  House.  Let  ?"«  "^^^t- 
and  documents  be  referred  to  the  ^PV^^V^lZ^utioni 
tee;  and  to-morrow  let  the  House  have  such  ^^^^^^^u 
as  the  committee  might  judge  it  P^P"  \  „gtioi»»l 
Surely,  on  a  subject  of  such  dignity  and  9^^^  not 
importance,  the  ordinary  forms  of  the  House  sno  ^^ 
be  dispensed  with.  He  was  desirous  of  no  "^»r  ^ 
committee  would  certainly  meet  in  the  """'"'/Jfibe 
then  the  House  would  receive  their  «n»*"'«°  *[*^  tsi 
whole  case,  at  further  Ulustratcd  by  lbs  mems^ 
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ocuments  just  received.  Thw  was  the  propdr,  the  »p- 
»ropriate,  the  parliamentary,  and  the  dig^iBed  course 
if  action,  and  he  hoped  it  would  be  adopted. 
Mr.  CAMBRELENO  said  he  would  adopt  the  sugges- 
ion  of  the  honornble  gentleman  from  Virginia.  His 
•niy  object  bad  been  the  saving  of  time,  inasmuch  as 
here  were  now  but  a  few  days  left  of  the  session.  The 
Afnmittee  have  had  the  general  subject  of  our  relations 
rith  France  before  their  consideration  during  the  whole 
ession,  and  it  was  but  a  week  since  they  had  instructed 
ilm  to  report,  subsuntialiy,  the  same  resolutions  as  he 
lad  now  offered  to  the  House.  But,  on  the  same  day 
3n  which  he  was  to  have  performed  that  duty,  important 
intelligence  had  been  received,  which  had  produced  a 
telay  in  the  presentation  of  the  report.  The  committee 
l\ad  waited  only  for  an  official  communication,  which, 
liaving  been  now  mtde,  the  resolutions,  after  being 
Uightly  modified^  had  been,  by  agreement  of  a  majority 
oi  the  committee,  laid  before  the  House.  Mr.  C  moved 
that  the  message  and  documents  be  referred  to  the 
Committee  on  Foreign  Affairs;  and  that  the  resolutions, 
«s  well  those  offeri»d  by  Mr.  Eysbitt  as  by  himself, 
rni^t  be  printed. 

Mr.  ADAMS  said  that,  as  the  chairman  of  the  com- 
m\uee  h%d  assented  to  the  course  indicated  by  the  hon- 
orable gentleman  from  Virginia,  [Mr.  Abcbeb,]  he  had 
to  request  that  the  amendment  be  had  offered  might 
also  be  printed  with  the  others. 

Mr.  COULTBR  (a  member  of  the  committee)  con« 
si^ered  the  course  suggested  by  the  honorable  gentle- 
man from  Virginia  [Mr.  Abchsb]  as  certainly  the  most 
orderly  and  parliamentary,  and  the  most  proper  way, 
in  every  view,  of  disposing  of  the  papers  from  the  Ex- 
ecutive. But  Mr.  C.  could  see  no  necessity  or  propriety 
in  printing  the  resolutions  which  had  been  offered;  and 
for  this  reason:  as  the  subject  had  been  sent  to  the  com- 
mittee, it  was  impossible  for  the  House  to  say,  or  ofH- 
ciaUjr  to  anticipate^  what  the  result  would  be  of  the 
committee's  deli1>erations.  It  was,  indeed,  very  likely 
that  the  resolutions  Which  had  been  offered,  or  some- 
thing very  like  them,  would  be  adopted i  but  it  appear- 
ed  tobim  wholly  irregular  and  anomalous  to  print  reso- 
mwn  offered  beforehand,  when  the  subject  to  which 
theyreUted  had  been  referred  to  a  committee.  He 
tbottght  the  whole  of  the  documents  ought  to  go  to  the 
coaimUtee,  and  there  was  no  question  but  what  that 
ttfflimittee  would  report  without  loss  of  time. 

He  would  add  one  word  as  to  tJ»e  course  which  had 
wen  pursued  in  the  ccimmittee.  There  was  no  disposi- 
tion on  the  part  of  a  portion  of  the  committee  to  find  fault 
*|ui  what  had  been  done  by  their  colleagues;  all  that 
™w  been  done,  had  been  done  in  a  spirit  oi  harmony 
^  niutual  good  understanding.  But,  at  the  same  time, 
^necourie  now  adopted  by  the  honorable  gentleman  from 
""■"^^uietti  [Mr.  Evbbxtt]  was  the  only  course  which 
cipcumtttnces  left  to  him.  It  was  very  true  that,  three 
'*  «nce,  a  majority  of  the  committee  had  agreed  to  a 
Ih^u*  ^^  ^^  m^dt  in  the  name  of  the  committee  to 
f  th   "***  ^"'    gentlemen    constituting   a    minority 


committee  had  also  agreed  upon  a  different 
^«Port  to  be  offered  by  thera  separately:  a  report 
not  very  materially  differing  from  that  of  the  majority, 
^^^  having  a  somewhat  different  form  and  aspect. 
»«  »on  sfler  the  committee  had  adjourned,  the  recent 
»w*k        r«*ched    the    country;    in  consequence  of 

reifU  "**  ^^^^  **"*  ***®"  '"•*^*'  '*'**«  honorable 
DreiT"*"  from  Massachusetts  could  not,  of  course, 
J„:*".^^«feport  of  the  minority;  the  committee  had 
SJH?*  *****  *'*"**>  **«*"  ^^*«^  together;  but  the 
tod  ohT'^  ^  ^^  ^^^^^  ^^  ^^^  members  individually, 
^  tuS**"^  ^  M«cnt  of  a  majority  to  the  resolutions 
to  th»  **'*'*'*^«  Of  coarse,  no  opportunity  was  left 
'*«  SenUeman  from  Blassacbusetts  to  offer  the  viei^s 


of  the  minority  than  the  present,  which  he  had  conse« 
quently  embraced  as  the  first  presented  to  him.  He 
hoped,  if  the  resolutions  offered  by  the  honorable  gen- 
tleman from  New  York  [Mr.  Cahbbxlsito]  were  to  be 
received  as  the  report  of  a  majority  of  the  committee, 
those  presented  by  the  gentleman  from  Massachusetts 
[Mr.  Btbbbtt]  would  in  like  manner  be  received  as 
expressing  the  views  of  the  minority. 

Mr.  PATTON  (another  member  of  the  committee) 
said  that  he  had  not  been  present  when  the  committee 
met,  and  he  wanted  to  know  whether  the  resolutions 
offered  by  the  chairman  had  been  agreed  upon  since 
the  reception  of  the  documents  now  communicated.  He 
had  supposed  th&t  the  resolutions  were  offered  by  the 
gentleman  from  New  York  as  his  own;  they  had  been 
ahown  to  him,  a  short  time  since,  by  that  gentleman; 
but  he  had  understood  that  it  had  been  for  his  reflection 
and  consideration.  As  to  those  offered  by  the  honora- 
ble gentleman  from  Massachusetts,  [Mr.  Etibbtt,]  he 
had  never  seeo  them.  He  was  therefore  in  a  predica- 
ment such  as  rendered  it  impossible  for  him  to  give  his 
sanction  to  either  at  this  time.  He  was  ready  for  the 
consideration  of  them  when  they  should  come  up  in 
order;  in  what  way  they  were  brought  before  the  House 
he  little  car^d. 

Mr.  LETCHER  (another  member  of  the  committee) 
rose  to  suggest  that  it  would  be  best  for  all  parties  to 
withdraw  the  resolutions  they  had  offered,  for  the  pres- 
ent; to-morrow,  when  the  committee  had  considered 
the  subject,  they  would  offer  them  again,  if  still  so  dis- 
posed. Possibly,  a  consideration  of  the  correspondence 
which  had  now  been  submitted  to  the  House  might  lead 
them  to  a  different  result.  '  It  would  be  most  prudent 
itot  to  do  any  thing  until  the  committee  had  met. 

Mr.  CAMBRELENG  said  it  would  give  him  great 
pleasure  to  comply  with  the  suggestion  of  his  collesgue 
on  the  committee.  It  was  due  to  himself  to  state  that 
he  had  submitted  the  resolutions  he  had  offered  to 
every  member  of  the  committee  yesterday.  The  rame, 
indeed,  as  he  had  stated,  had  been  adopted  by  the  com* 
mittee  when  together;  they  were  only  a  little  altered  in 
point  of  form.  If  he  had  heard  any  objection  from  any 
member  of  the  committee,  he  should  not  have  pre- 
sented them.  -  He  had  never  seen  or  heard  of  any  report 
of  the  minority  till  now^  Mr.  C  then  withdrew  his 
resolutions. 

Mr.  EVERETT  explained.  He  had  not  objected  to 
the  presentation  of  the  resolutions  by  the  honorable 
chairman.  All  he  had  asked  tvas,  that  if  they  were  re- 
ceived  by  the  House,  those  which  he  had  prepared,  tm 
expressive  of  the  views  of  the  minority,  should  be  re- 
ceived also.  As  to  what  the  honorable  gentleman  had 
ju9t  remarked,  about  never  havinjg:  seen  or  heard  of  any 
report,  on  the  part  of  the  minority  of  the  committee, 
until  now,  the  gentleman's  memory  must  most  certainly 
have  deceived  him.  The'  gentleman  had  at  least  heard 
of  such  a  report,  for  he  (Mr.  E.)  had  himself  suggested 
that  it  would  be  best  to  report  it  to  the  House  in  con- 
junction with  that  to  be  reported  by  him. 

Mr.  CAMBRELENG  replied,  if  it  was  so,  it  must  have 
escaped  his  memory. 

Mr.  ARCHER  complained  of  these  discussions,  as 
being  out  of  order. 

Mr.  McKINLEY  said  that  it  had  been  moved  to  print 
the  message  and  documents;  but  if  it  was  intended  (as 
would  appear  from  the  resolution  offered  by  the  gentle- 
man from  Bftassachusetts)  to  recommend  to  the  President 
to  continue  to  negotiate,  be  would  ask  whether  the 
printing  of  these  papers  was  likely  to  facilitate  that  ob- 
ject. He  could  not  see  that  any  thing  was  likely  to  be 
gained  by  printinp^  them.  If  the  resolutions  were  all  to 
be  postponed  untti  after  the  committee  had  deliberated 
on  the  communications  now  submitted  to  the  House,  and 
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had  recommended  what  meaaures  the  House  ahould 
adopt,  why  print  the  documenta  in  the  meanwhile^ 
Surely  Buch  a  step  would  not  further  the  design  of  con- 
tinuinnf  to  negotiate,  and  to  preserve  amicable  relations 
with  France.  He  thought  it  might  be  good  policy  not 
only  to  abstain  from  printing  these  papers  for  the  House, 
hut  even  to  prohibit  their  being  printed  in  the  newspa* 
pers,  until  the  committee  should  have  had  time  for  their 
inspection,  and  for  full  deliberation  on  their  contents. 
He  hoped  the  printing  would  not  be  ordered.  He 
moved  to  divide  the  motion  to  refer  and  print,  so  as  to 
take  the  question  in  the  first  place  on  the  reference 
only. 

Mr.  ADAMS  said  that,  as  the  resolutions  offered  by. 
the  gentleman  from  New  York  [Mr.  Caxbbblbhg]  had 
been  withdrawn,  the  withdrawal  of  the  amendment  he 
proposed  would  follow  of  course. 

The  SPEAKER  said  the  amendment  fell,  the  resolu- 
tions having  been  withdrawn. 

•  Mr.  SUTHERLAND  thought,  perhaps,  it  would  be 
as  well  for  the  House  to  postpone  printing  the  corre- 
apondence  until  the  report  from  the  Committee  on  For- 
eign AfTairs  had  been  made,  which  would  be  to-morrow, 
80  that  the  correspondence  and  the  report  of  the  com- 
mittee might  go  out  together. 

Mr.  C  AMBRELENG  withdrew  his  ^notion  to  print  the 
message  and  documents. 
.  The  motion  to  print  having  been  withdrawn, 

Mr.  WATMOUGH  rose  and  said:  Mr.  Speaker,  what- 
ever may  be  my  own  opinion  with  regard  to  the  corre- 
spondence we  have  Just  heard  read,  I  do  not  propose  to 
express  that  opinion  at  this  time;  it  would  be  unseason- 
able, and  quite  improper.  I  rose  simply  to  renew  the 
motion  to  print,  which  has  Just  been  withdrawn.  I 
think,  sir,  that  much  greater  injury  would  result  to  all 
the  great  interests  of  the  country  from  the  ex  parte 
statements  which  would  be  the  inevitable  consequence 
of  the  determination  to  withhold  the  information  we  have 
just  received,  than  can  possiblv  arise  from  a  full  perusal 
of  these  documents.  I  therefore  renew  the  motion  to 
print. 

Mr.  WILDE  stated  to  the  House  that  the  printing  of 
all  the  papers  bad  already  been  ordered  by  the  Senate. 
Mr.  JONES,  of  Georgia,  was  in  favor  of  the  printing. 
The  Committee  on  Foreign  AfTairs  were  to  report  to- 
morrow measures  founded  in  part  on  these  papers,  and 
the  House  ought  to  have  the  whole  before  them.  Could 
the  gentleman  from  Alabama  [Mr.  McKiitlbj]  expect 
that,  after  these  documents  had  been  read  at  the  Clerk'a 
table,  the  editors  of  papers  would  abstain  from  noticing 
them  in  the  public  prints?  It  was  impracticable  now  to 
keep  them  concealed;  nor^  were  it  otherwise,  would  their 
concealment  be  desirable  or  proper. 
,  Mr.  ADAMS  said  he  hoped  the  gentlemen  who  were 
opposed  to  the  printing  would  withdraw  their  objections. 
If  the  object  was  to  avoid  excitement,  an  attempt  to 
conceal  the  papers  would  counteract  it  effectually. 
The  public  mind  would  be  far  more  excited  by  know- 
ing that  they  had  been  received  but  withheld,  than  by 
their  publication.  Indeed,  he  saw  nothihg  in  these  doc- 
uments to  cause  much  excitement  beyond  what  already 
existed.     He  hoped  they  would  be  printed. 

Mr.  LYTLE  said  th^t  if  there  was  any  mischief  to 
grow  out  of  these  papers  going  before  the  public  eye, 
it  was  already  done,  by  the  reading  of  them  in  the  hear- 
ing of  the  reporters  and  of  the  vast  concourse  which  at 
that  moment  crowded  the  galleries  of  the  hall.  Ar  a 
cure  for  the  evil,  he  proposed  that  the  resolutions  which 
had  been  offered  should  be  referred  to  the  Committee 
on  Foreign  Aflliirs,  with  instructions  to  report, Uiem  to 
the  House. 

The  CHAIR  pronounced  the  motion  out  of  order;  the 
resolutions  were  not  before  the  House. 


Mr.  MoKINLEYjsaid  that,  as  the  printing  had  hen 
ordered  by  the  Senate,  be  should  of  course  withdraw  hit 
opposition  to  the  documents  beings  printed  for  the  Hoax. 

Mr.  BURGES  hoped  the  papers  would  be  printed. 
He  saw  nothing  in  them  to  excite  the  public  mind. 
They  had  been  openly  communicated  to  tlie  Houk, 
with  no  injunction  of  secrecy;  and  why  should  the 
House  attempt  to  withhold  them  from  the  nation^  He 
thought  the  House  should  on  this,  as  on  all  other  mat- 
ters, proceed  step  by  step  with  the  other  brancheiof 
the  Government. 

The  printing  was  ordered. 

DISTRICT  BILLS. 

The  House  proceeded  to  the  apecial  orders  of  (he 
day,  viz:  the  bills  relating^  to  the  District  of  Columbii. 

The  House  then  went  into  Committee  of  the  Whole, 
(Mr.  Mam  in  the  chair,)  and  took  up  the  bill  coocerain; 
the  orphans'  court,  in  the  county  of  Washington. 

Mr.  JOHNSON,  of  La.,  moved  an  anoendment  prwri* 
ding  that  the  register  of  wills  ahould  not  act  except  io 
the  absence  of  the  judge  of  the  orphans'  court. 

After  some  conversation,  Mr.  J.  withdrew  the  motion; 
and  the  committee  rose  and  reported  the  bill  vttbout 
amendment  I  when  it  was  ordered  to  be  engrossed  fort 
third  reading. 

Mr.  CHINN  moved  to  suspend  the  rule,  in  order  to 
have  the  Senate  bill  fur  the  benefit  of  the  citiei  of 
Washington,  Alexandria,  and  Georgetown,  read  a  second 
time;  and,  thereupon,  the  yeas  and  naya  were  ordered. 

Mr.  JAR  VIS  moved  a  call  of  the  House. 

Mr.  CHINN  withdrew  his  motion,  and  moved  that  the 
House  go  into  committee  on  certain  bills  relating  to  the 
Diatrict  of  Columbia. 

Mr.  THOMAS,  of  Md.,  requested  the  gentleroin 
from  Virginia  to  except  from  the  motion  the  bill*  for* 
renewal  of  the  charters  of  the  banks  of  the  District. 

Mr.  CHINN  and  Mr.  VANUERPOEL  urged  the  pro- 
priety of  renewing  the  charters,  as  proposed. 

Mr.  THOMAS  was  unwilling,  he  said,  to  act  on  tbe 
subject,  until  a  thorough  and  searching  inrestisation 
had- been  instituted  into  the  manner  In  which  tbe  con- 
cerns of  these  banks  had  been  managed.  There  wtf  n^ 
time  to  considerthe  subject  at  this  session,  sod  wkc 
months  of  the  next  session  must  elapse  before  it  wiU^ 
necessary  for  the  House  to  act  on  the  subject  He 
moved  to  except  from  the  motioh  all  bills  relsting  to  tne 
District^nks. 

Mr.  BEARDSLEY  concurred  in  the  views  of  the  gen- 
tleman from  Maryland. 

Mr.  McKENNAN  thought,  he  said,  that  the  cbsrte" 
of  the  banks  which  had  not  suspended  specie  P*y^^|; 
ought  to  be  renewed  now,  including  the  deposile  bsn  • 
As  to  the  banks  which  had  suspended  specie  paymenUr 
it  was  only  proposed  to  renew  their  cliartcrs  one  y^t 
in  order  that  a  thorough  inveatigation  may,  in  Ibe  m 
time,  be  made  as  to  their  condition  and  ''"•"•P?"!^,. 

Mr.  THOMAS  called  for  the  yeas  and  nays  on  bisnw 
tion,  aiHl  they  were  ordered.  .    .^. 

The  question  being  taken,  the  motion  was  rejecieo- 
Yeas  102,  nays  66.  .-. 

So  the  bills  relating  to  the  District  banks,  were  r^ 
cepted  from  the  motion- to  go  into  committee,     ^t.^]^ 

Tl>e  House  then  went  into  Committee  of  the  w "  ^ 
on  the  remaining  bills  included  in  the  motioOi  K 
PixBcs,  of  New  Hampshire,  in  the  chsir.)  ^. 

The  bill  to  incorporate  tbe  Alexandria  Savings  uoi 
pany  was  taken  tip.  .  ^ 

Mr.  GILLET  moved  to  strike  out  the  enacting  cwj^ 

The  reading  of  the  bill  being  called  for,  it  wm  re»» 
by  the  Clerk.  r  •    nw- 

Mr.  VANUERPOEL  explalneil  the  nature  of  tDeF*^ 
posed  institution. 
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Mr.  GILLET  thoug^ht'that  it  would  possess  all  the 
objectionable  features  of  a  bank — a  monopoly.  It  was 
decidedly  such  an  institution  as  the  people  of  this  coun- 
try have,  with  a  loud  voice,  condemned;  and  it  was  the 
duty  of  Congress  to  carry  out  the  views  of  the  people. 
Mr.  CHINN  denied  that  this  institution  partook,  in  any 
degree,  of  the  character  of  a  bank;  and  defended  the  bill. 
Mr.  MANN,  of  New  York,  was  apprehensive  that,  if 
bis  colleague  [Mr.  Vavdkbposl]  would  more  closely 
eximine  this  bill,  he  would  discover  that  it  was  essential- 
ly a  savings  bank;  but  he  was  unwilling  to  deprive  the 
city  of  Alexandria  of  the  benefits  of  our  legislation.  He 
hoped  bis  othe^  colleague  [Mr.  Giliet]  would  withdraw 
bis  opposition^  and  suffer  the  bill  to  pass,  after  some 
slight  amendment* 

Mr.  VANDERPOEL  replied.  He  said  if  the  motion 
to  strike  out  the  enacting  clause  should  not  prevail,  it 
was  his  intention  to  offer  an  amendment  to  the  bill,  to 
meet  the  scruples  of  his  colleague,  [Mr.  Mahk.] 

Mr.  HUBBARD  expressed  bis  utter  surprise'  at  the 
evidence  of  the  slightest  opposition  to  this  bill.  Such 
in>Ututions  had  been  of  immense  benefit  to  the  country, 
in  enabling  the  poor  to  lay  up  their  scanty  earning^. 
This  he  had  witnessed  in  his  own  neighborhood,  and  he 
hoped  the  motion  would  not  prevail. 

Mr.  FELDER  referred  to  instances  in  which  the 
nansgers  of  such  establishments  had  been  guilty  df  the 
Krossett  abuses.  He  expressed  himself  opposed  to  the 
whole  class  of  these  institutions.  They  were  too  often 
bottomed  in  fraud  and  swindling. 

Mr.  FILLMORE  proposed  an  amendment  to  the  third 
section,  providing  that  no  notes  should  be  made  payable 
toihe  directors.  He  then  proceeded  to  defend  the  na- 
ture of  the  proposed  incorporation.  He  deemed  it  em- 
phatically the  poor  man's  bank,  in  opposition  to  the  rich 
nan's  monopoly. 

Mr.  FOLK  spoke  against  the  passage  of  the  bill.  He 
«w  nothing  in  its  nature  to  prevent  the  investment  of 
the  funds  of  capitalists  for  purposes  of  speculation. 
Neither  did  he  see  any  injury  that  could  result  to  the 
communify  by  its  postponement  to  another  session. 

Mr.  PARKER  went  into  an  examination  of  those  insti- 
tutions. He  was  opposed  to  the  bill,  and  thought  the 
smendment  of  thel  gentleman  from  New  York  [Mr. 
Fiuxoai]  would  Yiot  remedy  it. 

The  sroendment  of  Mr.  FIIXMORE  was  then  agreed 
to}  and  Mr.  F.  then  submitted  andther,  relating  to  the 
smount  of  loans  »nd  deposites  to  be  made  by  the  compa- 
ny to  and  by  a  single  individual,  limiting  the  same  to  $500. 
Mr.  HABPER  spoke  in  general  terms  in  favor  of  sa- 
vings institutions;  but  he  believed  the  amendments  pro- 
posed were  not  entirely  suiRctent  to  secure  this  one 
from  abu!ie. 

Mr.  MANN,  of  New  York,  said  a  few  words  in  ex- 
pUnttion  of  the  features  of  the  bill. 

Mr.  GILLET  again  addressed  the  House  in  opposition 
to  the  bill,  iind  in  favor  of  his  motion  to  strike  out  the 
enacting  clause. 

Mr.  FILLMORE  then  withdrew  his  amendment,  in 
wder  to  avoid  further  discussion. 

Mr.  PLUMMERsaid  he  could  not  permit  the  occasion 
to  pais  without  expressing  his  decided  disapprobation 
o|  adding  another  to  the  list  of  banks  in  this  Districif. 
He  wu  opposed  to  corporations  of  all  kinds  conferring 
on  a  company  of  men  exclusive  powers  and  privileges 
*h»ch  were  not  and  could  not  be  ei»joycd  by  the  great 
"^M*  of  the  people.  It  was  incompatible  with  that 
equality  of  riglits  intended  to  be  secured  by  our  Gov- 
ernment to  its  individual  members.  This  act  of  incor- 
P«njtion  is  said  to  be  for  the  benefit  of  the  poor.man, 
JJ  the  laborer,  of  the  mechanic—^  savings  institution  for 
the  accommodation  of  the  widow  and  the  orphan.  Who 
we  these  poor  men,  and  who  are  they  that  desire  this 


act  of  incorporation  for  the  safe  keeping  of  their  earn- 
ings? Are  there  any  petitions  on  our  table  from  the 
mechanics  and  laborers  of  Alexandria,  asking  for  this 
charter?  Do  they  acknowledge  themselves  incapable 
of  managing  their  own  private  concerns?  Do  they  de- 
sire us  to  appoint  Tor  them  guardians  over  their  pecu- 
niary affairs,  vested  with  extraordinary  powers  and  priv- 
ileges, by  which  they  can  control  the  whole  labor  and 
industry  of  the  country?  If  so,  it  is  evidence  conclu- 
sive that  they  do  not  understand  their  own  interests,  or 
that  they  need  a  guardian  in  fact.  |t  is  called  in  the  bill 
a  savings  institution,  innocent  in  itself,  say  gentlemen, 
and  can  do  no  harm.  That  is  but  another  name  for  a 
bank.  It  is  in  fact  a  bank.  It  is  even  worse  than  a 
bank,  because  it  carries  deception  on  its  face.  It  is  an 
enemy  to  the  laboring  portion  of  the  community  in  dis- 
guise. It  is  a  wolf  in  sheep's  clothing.  It  is  a  snake 
in  the  grass.  He  could  compare  the  difference  between 
that  bill  and  a  bank  charter  to  nothing  more  appropri- 
ate than  the  difference  between  a  snake  in  the  grass  and 
an  open,  bold,  and  avowed  enemy.  The  gentleman 
from  Baltimore  thinks  there  is  no  danger  in  it,  if  con- 
ducted by  honest  men.  He  (Mr.  P.)  Knew  nothing  of 
the  standing  or  character  of  the  individuals  named  in 
the  bill,  nor  did  he  care  whether  they  were  honest  or 
dishonest;  that  would  not  change  the  principle.  If  hon- 
est, it  was  no  reason  why  they  should  have  conferred 
on  them  powers  and  privileges  ,not  granted  to  the  rest 
of  the  community  equally  honest.  If  dishonest,  this  act 
would  legalize  their  conduct.  It  would  authorize  them 
to  swindle  according  to  law.  The  very  act  itself  would 
be  to  all  the  world,  to  the  unsuspecting  and  confiding 
laborer,  a-  certificate  of  honesty  and  gfoc»d  character. 
Were  the  members  of  the  committee  prepared  to  cer- 
tify to  their  good  character,  and  in  consideration  thereof 
pass  a  law  enabling  them  to  collect  the  hard  earnings  of 
the  working  men,  all  of  their  spare  cash,  into  one  large 
mass,  and  grow  fat  on  the  proceeds^  without  labor?  Such 
wodld  be  the  result.  Because  the  individuals^  named  In 
the  bill,  and  those  who  might  become  members  of  the 
corporation,  were  honest,  that  was  no  reason  why  the  in- 
dustry of  the  country  should  be  under  their  control, 
which  was  the  inevitable  result  of  all  banks.  He' thank- 
ed the  gentleman  from  Maryland  [Mr.  Thomas]  for  a 
suggestion  in  relation  to  the  manner  in  which  a  similar 
institution  was  once  got  ut>  that  came  under  his  observa- 
tion. Out  of  the  whole  humber  of  president,  directors, 
and  company,  there  was  not  a  solvent  man  among  them. 
Their  sole  object  was  to  get  the  money  of  the  neighbor- 
hood under  their  control,  and  thereby  provide  some  of 
themselves  with  a  living  without  labor,  as  presidents,  cash- 
iers, and  clerks,  and  enable  others  to  live  by  speculating 
on  the  accommodations  granted  to  themselves.  Such  dis- 
interested patribtism  and  devotion  to  the  interests  of  the 
poor,  as  gentlcme'n  pretended  actuated  those  who  had 
applied  for  this  charter,  he  had  no  confidence  in.  In- 
stead of  taking  care  of  the  hard  earnings  of  the  poor 
man,  their  object  was  to  live  on  the  industry  of  the 
country  without  labor,  and  make  those  who  earn  their 
bread  by  the  sweat  of  their  brow  labor  for  them.  That 
was  the  true  character  of  the  bill.  Instead  of  a  saving 
machine,  it  would,  in  all  probability,  turn  out  to  be  a 
swindling  machine,  as  a  similar  institution  in  Baltimore 
did  last  winter,  adverted  to  by  the  gentleman  from  South 
Carolina,  [Mr.  Fxldkb.]  When  that  institution  blew 
up,  nearly  the  whole  of  the  funds  were  in  the  hands  of 
a  few  of  the  directors,  who  purchased  the  certificates 
of  deposite  from  the  widow  and  the  orphan,  and  those 
poor  men  for  whose  benefit  the  charter  was  granted,  at 
forty  or  fifty  per  cenL  below  par,  and  paid  them  with 
the  very  money  which  they  had  induced  them  to  place 
under  their  charge  for  safe  keeping,  and  discharged 
their  own  debts  to  the  institution  with  their  certificatea 
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At  ptr.  Inttetd  of  a  beneBt,  it  would  operate  as  t  tax 
on  the  people  of  Afexindria.  Such  was  the  natuml 
consequence  of  all  such  licensed  monopolies.  There  is 
no  limit  as  to  the  amount  of  capital,  and  the  fact  argued 
by  those  who  support  the  bills  that  the  corporation  have 
no  express  power  to  issue  notes  and  bills,  does  not  do 
away  the  main  objections.  The  authority  given  to  regu* 
late  the  issuing  certificates  of  deposite  and  the  mode  of 
transferring  them,  confers  on  the  corporation  indirectly 
all  of  the  powers  which  are  conferred  by  bank  charters 
directly.  He  would  not  permit  himself  to  be  drawn 
into  a  discussion  of  the  details  of  the  bill  at  that  late 
hour.  It  would  not  bear  investigation.  The  more  it 
was  examined  the  worse  it  would  sppear.  It  was  sufli* 
cient  for  him  that  it  conferred  on  a  body  of  men  exclu- 
sive privileges;  that  it  was  such  a  legalized  monopoly  as 
he  was  opposed  to  in  principle.  He  thought  that  the 
surplus  money  of  the  mechanics  and  laborers  of  Alex- 
andria had  better  remain  in  their  pockets,  or  be  loaned 
to  responsible  private  individuals,  whose  whole  property 
was  liable  for  the  payment  of  the  principal  and  interest, 
and  not  to  an  irresponsible  corporation.  If  they  place 
their  money  in  an  institution  such  as  is  proposed  by  this 
bill,  a  portion  of  it  must  necessarily  stick  to  the  hands 
of  the  pfBcers  and  directors  as  it  |)assea  through  the  ma- 
chine. They  would  never  get  it  all  back  sgain.  The 
institution  would  have  to  be  sustained,  and  the  officers 
supported,  at  their  expense.  He  repeated  that  it  was  a 
bank  in  disguise,  and  of  the  most  odious  character,  as 
would  be  discovered  on  examination,  and  calculated  to 
deceive  the  people.  He  should  vote  for  the  motion  of 
the  gentleman  from  New  York,  [Mr.  Gillet,]  to. strike 
out  the  enacting  clause,  snd  hoped  that'it  would  prevail. 

Mr.  CHINN  owed  it  to  the  applicsnts  to  defend  their 
reputation.  They  were  unimpeachable,  and  he  believed 
their  intention  to  be  unexceptionable. 

Mr.  HARPER  expressed  bis  conviction  that  the  bill 
contained  many  defects. 

The  motion  to  strike  out  the  enacting  clause  was 
agreed  to. 

The  bill  making  appropriations  for  the  support  of  the 
penitentiary  for  the  year  1835  was  then  considered  and 
laid  aside* 

REVOLUTIONARY  BOUNTY  LANDS. 

The  bill  granting  an  additional  quantity  of  land  for 
the  satisfaction  of  revolutionary  bounty  land  warrants 
was  taken  up. 

Mr.  PARKER  opposed  the  bill,  and  expressed  a  wish 
to  express  his  sentiments  at  large  on  the  subject.  But, 
owing  to  the  lateness  of  the  hour,  he  moved  that  the  com- 
mittee rise  and  report  progress  on  all  the  bills  acted  upon. 

Mr.  J.  Y.  MASON  said,  if  the  motion  prevailed,  the 
bill  would  be  defeated,  and  he  was  perfectly  willing  to 
meet  the  gentleman's  argument  now.  He  hoped  the 
committee  would  not  rise. 

Mr.  POLK  stated  that  there  were  now  four  or  five 
hundred  thousand  acres  of  land  needed  to  satisfy  exist- 
ing bounty  land  warrants. 

After  some  remarks  from  Messrs.  J.  Y.  MASON,  VIN- 
TON, HUBBARD,  CLAY,  EVANS,  and  MERGER, 
principally  upon  the  order  of  proceeding, 

Mr.  PARKER  withdrew  the  motion,  and  proceeded  to 
speak  in  opposition  to  the  bill. 

The  committee  then  rose,  and  reported  the  above 
bills,  with  the  exception  of  the  last  bill,  and  they  were 
ordered  to  be  engrossed  for  a  third  reading. 

The  House  then  adjourned. 

FaiDlT,  FSBBUART  27. 

RELATIONS  WITH  FRANCE. 

Mr.  CAMBRELENG,  from  the  Committee  on  Foreign 
Relations,  made  the  following  report;  which  Was  reads 


"  The  Committee  on  Foreign  Affairs,  to  which  vu 
referred  so  nMich  of  the  President's  menage  si  cooeenis 
our  political  retations  with  France,  and  the  corre«pond< 
ence  between  the  ministers  of  the  two  Govemneota, 
submits  the  following  report: 

«•  At  an  early  period  of  the  seaaion  the  committee  took 
into  consideration  the  question  of  authorizing  reprisb, 
and  continued  from  time  to  time  to  discun  vtrioBs 
motions  and  resolutions,  submitted  by  its  different  nco- 
hers.  They  could,  howcTcr,  conour  in  no  propwlkw; 
and,  in  that  condition,  a  majority  deemed  it  expedient 
to  postpone  their  deeision  till  further  intelligence 
should  be  received  from  ;Pran6e.  The  committee  htd, 
within  the  week  past,  twice  instructed  i^  chainnto  to 
report  resolutions,  but  the  arrival  of  additional  intelli- 
gence caused  a  suspension  of  these  reports  until  an  ofi- 
cial  communication  ahould  be  received  from  the  Execa* 
tire.  That  communication  places  the  relations  betweeB 
the  two  countries  in  a  novel  and  interesting  poutm. 
While  there  is  sstisfiictory  evidence  that  the  Frencb 
Government  earnestly  deaires  that  the  appropriation  for 
indemnity  should  be  made  in  purauance  of  the  stipuu* 
tions  of  the  treaty,  and  while  there  is  reason  to  hope 
that  the  Chamber  of  Deputies  will  adopt  that  me«ofe, 
and  fsithfully  discharge  the  obligations  of  France  to  the 
United  SUtes,  it  is,  oivthe  other  hand,  to  be  fesredthit 
the  conduct  of  that  Government  baa  placed  ub  » t 
position  at  least  embarrassing*,  even  should  it  not  pro- 
duce an  entire  suspension  of  diplomatic  intcrcoonc 
between  the  two  nations.  In  this  new  position  of  our 
relations,  it  is  deemed  expedient  to  dispense  with  further 
discussion  on  the  subject  of  non-intercourse  with  aw 
reprisals  on  the  commerce  of  France,  to  which  the  l^ 
tention  of  the  committee  hsd  been  directed,  and  to  leave 
the  question  of  our  political  relations  with  that  Gorern- 
ment  to  the  next  Congress,  whose  action  will  DodooD 


as  to  the  dismissal  of  our  mtniater,  nor  can  we  conjee 
tore  what  may  be  the  fate  of  the  appropriation  « w 
Chamber  of  Deputies.  .  .        ^ 

"  While  the  committee  is  unwilling  to  anticipate  any 
bat  an  amicable  and  favorable  result  in  both  ^*r 
must  be  recollected  that  the  King  and  Chaii*cr  w»j 
decide  adversely  to  the  interests  and  harmony  of  the  w 
nations.     Such  a  decision  on  the  part  of  ^""Jlf' j^„. 
ever  it  may  be  regretted  by  the  people  of  ^^J^^ 
tries,  who  have  great  and  growing  interests,  c<'"J"*    - 
and  political,  to  cheriah,  may  lead  to  a  result  jpu 
which  the  committee,  while  in  doubt,  and  while*  w»^ 
remains,  will  not  enlarge.  #k  »  tt 

••The  committee  is    therefore   of  opjnion  tMT»^^ 
such  a  crisis,  when  events  may  occur  which  ^^^^  ^, 
anticipated,  and  which  may  lead  to  important  co 
quences  in  our  external  relations,  it  would  ^°^^^z2}, 
its  duty  to  the  country  if  it  did  not  express  a  nrm  re  ^ 
lution  to  insist  on  the  full  execution  of  the  ^'^'^^ 
1831,  and  if  it  did  not  recommend  to  the  House  »  c 
tingent  preparation  for  any  emergency  which  "Jf^^jt 
out  of  our  relations  with  France  previous  to  *"*     ^g 
meeting  of  Congress.     It  is  a  -gratifying  c»rcurn»a 
that  our  means  are  adequate  to  meet  any  •**^"*'worc 
out  recourse  to  loans  or  taxes.    The  bill  now  o    ^^ 
the  House  authorizing  the  sale  of  our  stock  in  w«     .^ 
of  the  United  States  would,  if  adopted,  «ff<"r.  .\hit 
revenue  necessary.     The  committee  is  of  opin>o' 
the  whole,  or  a  part,  of  the  fund  to  be  ^cnvcd  »  ^^ 
that  source  should  be  appropriated  for  the  P**'P.ij^,iy 
arming  our  fortifications,  and  for  making  other ""'  .-^ 
and  naval  preparations  for  the  defence  of  the  cou  ^ 
in  case  such  expenditures  should  become  necesaar^ 
fore  the  next  meeting  of  Congress. 
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**  The  committee  therefore  submits  the  following 
olulions  for  the  consideration  of  the  House: 

"Retohed^  That  it  would  be  incompatible  with  the 
rifrhtf  and  honor  of  the  United  States  further  to  neg^ 
title  in  relation  to  the  treaty  entered  into  by  France,  on 
the  4tb  of  July,  1831,  and  that  this  House  will  insist 
upon  its  execution,  as  ratified  by  both  Governments. 

**Be$ohed,  That  the  Committee  on  Foreign  Affairs 
be  discharged  from  the  further  consideration  of  so  much 
of  the  President's  message  as  relates  to  commercial 
restrictions,  or  to  reprisals,  on  the  commerce  of  France. 

"  Re¥U9edt  That  contingent  preparation  ought  to  be 
made  to  meet  any  emergency  growing  cut  of  our  rela- 
tions with  France." 

Mr.  EDWARD  EVERETT  asked  permission  of  the 
House  to  submit  the  views  of  the  minority  of  the  com- 
mittee  in  a  report.  As  it  was  somewhat  long,  he  would 
not  call  for  its  reading  at  this  time.  The  minority  did 
not,  he  said,  essentially  differ  in  their  views  of  the  sub- 
ject from  the  majority!  but  on  one  or  two  points  they 
did  not  fully  concur  with  the  majority,  and  they  had 
thought  it  proper  to  take  a  more  full  and  historical  view 
of  the  subject  than  had  been  taken  by  the  majority; 

Mr.  CAMBRELENG  explained  that  when  he  remark- 
ed yesterday  that  he  had  never  heard  of  a  report  on  the 
part  of  the  minority  of  the  committee,  be  had  not  the 
least  idea. that  the  paper  now  presented  was  the  one 
referred  to.  Before  the  late  intelligence  was  received 
it  was  proposed  in  the  committee  to  move  the  printing 
of  this  document,  but  it  was  deferred  at  the  time,  and 
he  thought  the  proposition  had  been  dismissed.  He 
added  that  the  report  had  not  been  read  by  one  of  the 
six  members  who  formed  a  majority  of  the  committee. 

Mr.  J.  Q.  ADAMS  asked  whether  the  report  of  the 
minority  concluded  with  any  resolutions. 

Mr.  E.  EVERETT  replied  that  it  did  not. 

Mr.  J.  Q.  ADAMS  said  be  would  now  propose  the. 
resolutions  which  he  sent  to  the  Chair  yesterday. 

The  resoiutiona  having  been  read,  as  printed  in  yester- 
day's debates, 

Mr.  ADAMS  requested  the  Clerk  to  make  a  verbal 
aheration  in  them,  so  aa  to  change  the  word  '*  measures" 
to  '*  measure,"  as  he  said  it  was  written. 

In  order  to  be  understood  by  the  House  and  the  na- 
tion, he  thougl^  proper,  he  said,  to  explain  the  manner 
in  which  the  variations  in  the  different  copies  of  the  res- 
olutions, as  printed  in  the  newspapers  this  morning, 
(occurred.  His  manuscript  copy  of  the  resolutions,  as 
they  were  sent  to  the  Chair,  was  taken  for  publication 
^y  the  editors  of  the  National  Intelligencer.  He  was 
afterwards  applied  to  for  a  copy  by  one  of  the  reporters 
for  the  Globe,  who  expressed  a  stnong  desire  to  have  it 
for  publication.  He  therefore  wrote  a  copy  from 
neiAory,  intending  it  to  be  verbaUm  and  Hieratim  the 
ttme.  Some  few  verbal  variations  had  occurred,  but 
none  which  affected  the  sense.  He  moved  the  resolu- 
lions  as  an  amendment  to  those  reported  from  the 
committee. 

Mr.  ARCHER  moved  that  the  report  and  resolutions  be 
referred  to  the  CommiUee  of  the  Whole  on  the  state  of 
the  Union,  and  be  made  the  order  of  the  day  for  this  day. 

Mr.  STEWART  moved  to  add,  "and  printed." 

Mr.  PHILLIPS  hoped  the  Minority  report  would  also 
o«  printed. 

Mr.  ARCHER  modified  his  motion  so  as  to  embrace 
both  reports.  Finding,  he  said,  that  many  around  him 
preferred  that  to-morrow  ahould  be  assigned  for  the 
consideration  of  the  subject,  he  varied  his  motion  ao  aa 
to  make  the  subject  the  order  for  that  day. 

The  SPEAKER  said  it  would  make  no  difference 
which  day  waa  aasigned,  as  the  subject  would  take  its 
l^lar  station  in  the  calendar,  and  could  not  be  reach- 
^  hat  by  poatp^ung  all  tiie  orders  preceding  it. 


Mr.  SUTHERLAND  suggeated  tliat  this  waa  the  last 
day  on  which  billa  could  be  sent  to  the  other  House, 
without  a  vote  of  two  thirds  of  both  Houses. 

Mr.  CAMBRELENG  suggested  to  the  gentleman 
from  Virginia,  who,  he  was  sure,  he  said,  was  as  anxious 
as  himself  to  have  this  subject  acted  on,  the  expediency 
of  withdrawing  his  motion  to  commit  to  the  Committee 
of  the  Whole,  for  the  reason  that,  as  this  waa  the  last 
day  on  which  a  bill  could  be  sent  to  the  other  House, 
the  bill  referred  to  in  the  report  of  the  Committee  on 
Foreign  Relations  must  pass  to-day. 

Mr.  ARCHER  said  he  waa  4in willing  to  difcun  any 
where  else  than  in  the  Committee  of  the  Whole  a  sub- 
ject of  so  great  magnitude.  The  House  might  decide 
to  g^  instanter  into  Committee  of  the  Whole,  and  take 
op  the  subject.  He  could  not  consent  to  withdraw  bis 
proposition. 

Mr.  BURGES  hoped,  he  said,  that  a  question  so  deep- 
ly interesting  to  the  whole  country  would  be  discussed 
in  the  Comn^ittee  of.the  Whole  on  the  state  of  the  Union. 
If  the  resolutions  of  the  committee  passed,  the  bill  re- 
ferred to  could  then  be  Uken  op. 

Mr.  POLK  rose  to  correct  an  error  into  which  the 
gentleman  from  New  York  had  fallen,  in  regard  to  the 
position  of  the  bill  for  the  sale  of  the  stock  of  the  Gov- 
ernment in  the  United  States  Bank.  The  bill  was  not 
in  the  Committee  of  the  Whole  on  the  stale  of  the  Union i 
it  was  in  the  House;  and  all  the  ordera  of  the  day  had 
been  postponed  for  the  purpose  of  taking  it  up.  But, 
since  that  time,  other  meaaures  had  taken  precedence 
of  it.  He  understood  that  the  state  of  the  business  waa 
this:  the  bills  on  their  engrossment  first  eame  up,  and 
next  the  bills  in. reference  to  the  United  States  Bank. 
The  third  resolution  of  the  committee  should  be  acted 
on  forthwith,  to  the  end  that  the  bill  to  .sell  the  stock 
should  be  acted  on  to-day.  He  suggested  the  propriety 
of  acting  on  the  resolution  forthwith.  To  commit  the 
subject  was  to  bury  it. 

Mr.  J.  Q.  ADAMS  said  it  appeared  to  him  that  the 
course  recommended  by  the  gentleman  from  Virginia 
[Mr.  Abchbb]  was  the  only  constitutional  course.  As 
the  avowed  object  of  the  resolution  was  to  make  an  ap- 
propriation of  money,  it  ought  to  be  considered  in  Com- 
mittee of  the  Whole.  The  resolution  proposed  to  spend 
the  money  of  the  nation;  but  its  reference  to  the  Com- 
mittee of  the  Whole  on  the  sUte  of  the  Union  was  ot>- 
jected  to,  because,  if  it  went  there,  the  House  could  not 
be  bound  to  pass  it  by  the  previous  question.  It  was, 
in  effect,  a  proposition  to  tax  the  people — to  take  seven 
millions  of  their  money  and  appropriate  it  to  certain 
purposes.  The  bill  must  be  referred  to  the  Committee 
of  the  Whole,  if  the  resolution  was  passed.  He  now 
discovered  that  war  with  France  waa  to  be  connected 
with  the  war  with  the  bank.  The  two  wars  were  to  be 
united,  esch  sqpporting  the  other.  To  prove  that  the 
subject  should  be  committed  to  the  Committee  of  the 
Whole,  he  read  the  following  passages  from  the  rules  of 
the  House: 

*'  81.  No  sum  or  quantum  of  tax  or  duty,  voted  by  a 
Committee  of  the  Whole  House,  shall  be  increased  in 
the  House  until  the  motion  or  proposition  for  such  in- 
crease shall  be  first  discussed  and  voted  in  a  Confmittee 
of  the  Whole  House;  and  so  in  respect  to  the.time  of  its 
continuance. 

*'  82.  All  proceedings  touching  appropriations  of  mo- 
ney shall  be  firat  discussed  in  a  Committee  of  the  Whole 
House." 

Is  this  proceeding,  asked  Mr.  A.,  one  touching  the 
appropriation  of  money  or  not?  It  waa  certainly  a  pro* 
ceeding  by  which  seven  millions  of  the  public  money 
waa  to  be  taken  and  expended  in  a  wind-mill  war  against 
France;  m  favor  of  which,  he  thanked  God,  there  had 
.  yet  bean  no  expression  of  opinion  on  the  part  of  thit 
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Ht)uie.  There  were  two  thinn  which  were  forced  upon 
bis  attention  in  connexion  with  thii  subject.  In  the  first 
place,  it  was  evident  that  the  question  was  to  be  man- 
aged on  party  grounds.  The  lupporters  of  the  admin- 
istration were  alone  to  be  heard  on  the  subject;  and  what 
they  proposed  was  to  be  carried.  The  minority  was  to 
have  no  right  to  say  any  thing  but  "yea"  or  "nay"  to 
the  propositions  of  the  leaders  of  the  majority.  In  the' 
next  place^  it  was  now,  for  the  first  time,  disclosed  that 
these  two  wars  were  to  be  blended  together — the  war 
with  France  and  the  war  with  the  bank;  one  was  to  car- 
ry on  the  other,  if  either  was  too  heavy  to  sustain  itself. 
The  proposition  of  the  committee  was  the  reverse  of  the 
principle  assumed  by  the  Senate,  (he  hoped  it  was  not 
out  of  order  to  refer  to  the  Senate,)  which  was  the  only 
principle  on  which  we  could  go  to  war  with  France  witb 
honor  and  advantag^et  and  this  proposition,  he  reminded 
the  House,  was  the  result  of  an  act  of  a  minority  of  the 
Committee  on  Foreign  Affairs,  which  the  House  did  not 
reprobate,  as  it  ought,  in  lus  opinion,  to  have  done^tbe 
act  of  displacing  the  regular  chairman  of  the  committee, 
and  substituting  another,  who  was  chosen,  to  say  the  least 
of  it,  by  his  own  vote.  [The  Spbaksa  called  the  gentle- 
man to  order.]  1  say  this,  continued  Mr.  A.,  merely  in 
illustration  of  the  principle  which  has  been  assumed,  and 
which,  he  thought,  was  extremely  pernicious.  It  ap- 
peared to  him  that,  according  to  imperative  rules  of  the 
House,  these  resolutions  could  not  be  acted  on  by  the 
House  without  a  previous  reference  of  them  to  the  Com- 
mittee of  the  Whole  on  the  aute  of  the  Union. 

In  the  Committee  of  the  Whole  the  freedom  of  speech 
was  practically  aecured.  But  what  would  be  the  course 
in  the  House  f  When  the  friends  of  the  administratiQn 
and  the  acting  chairman  of  the  Committee  on  Foreign 
Relations  thought  the  discuftsion  had  gone  far  enough, 
they  would  resort  to  the  previous  questfon.  Next  we 
were  to  be  told  that  we  must  pass  the  bill  to  sell  the 
stock  immediately,  or  not  at  all.  The  bugle  horn  of  the 
party  will  be  sounded,  and  its  friends  will  be  told  that 
they  must  pass  the  bill  in  order  to  support  the  adminis- 
tration. When  all  the  liegemen  of  the  administration 
have  answered  to  their  names,  as  they  might,  according 
to  the  politics  and  morals  of  the  party,  the  question  will 
be  put,  and  the  bill  passed.  The  war  cry  against  the 
bank  will  be  raised;  and  it  will  be  proclaimed  that  what 
the  people  have  in  the  bank  amounts  to  nothing  ^t  alt, 
and  that  they  want  to  get  rid  of  it.  He  concluded  by 
repeating  that  the  rules  of  the  House  rendered  it  ne- 
cessary  to  commit  the  subject  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

Mr.  CAMDREI.ENG  said:  I  trust,  sir,  that  you  and 
the  House  will  pardon  me  if  I  do  not  respond  to  the 
gentleman  from  Massschusetts  in  the  same  temper  or 
tone  which  lie  has  himself  used.  He  had  too  much  re- 
spect, he  said,  for  that  gentleman  and  for  himself  to 
retort  any  of  his  imputations.  He  regretted  that,  on  a 
subject  on  which  unanimity  was  so  desirable,  there 
should  have  occurred  any  thing  to  awaken  any  personal 
feelings.  It  was  a  question  on  which  the  House  ought 
to  rise,  above  party  considerations,  to  the  high  dignity 
of  Its  legislative  character;  and  he  regretted  that  the 
gentleman  from  Massachusetts  had  so  suddenly  descend- 
ed from  the  lofty  elevation  which  at  one  time  he  had  ta- 
ken  on  this  subject.  He  disclaimed  all  idea  of  connect- 
mg  the  bank  with  a  war  against  France.  The  war  with 
the  bank  was  over. 

As  to  the  manner  of  his  appointment  to  the  head  of 
the  coromutce,  the  gentleman  had  stated  what  was  not 
authorized  by  the  fact.  The  gentleman  did  not  mean, 
perhaps,  to  be  understood,  in  declaring  that  he  Was 
placed  in  the  chair  of  the  committee  by  his  own  vote,  as 
slatiny^tbat  he  (Mr.  C.)  voted  for  himself— but  his  Ian- 
guage  would  certainly  bear  tliat  construction;  and  the 


gentlemaX  was  undoubtedly  aware  that  such  wu  oot  tlte 
fact.  He  had  not  the  slightest  desire  to  make  this  & 
party  question,  and  he  assured  the  House  that  any  nwd- 
ification  of  either  of  the  resolutions  which  would  secure 
the  unanimous  vote  of  the  House,  would  be  ssiented  lo 
by  him  with  pleasure.  With  regard  to  the  expediency 
of  making  an  appropriation  to  meet  any  emergency 
which  might  arise  m  the  recess  of  Congress,  there  vts, 
he  believed,  but  one  sentiment  among  the  people  of  ill 
parties. 

He  saw  this  opinion  expressed  in  almost  every  psper, 
of  whatever  politics,  which  came  from  the  North.  The 
gentleman,  he  was  persuaded^  was  mistaken  in  hit  dec- 
laration that  this  was  a  party  question. 

Mr.  COULTER  said  the  debate  appeared  likely  to 
wander  into  a  channel  unpropitious  to  a  caln  decisioo 
of  the  question.  He  hoped  the  House  would  appreciate 
the  delicacy  of  the  situation  in  which  it  waa  now  pboed 
as  the  popular  branch  of  the  Legialature,  and  consider 
that  the  measures  which  they  adopted  might  prejudice 
the  interests  and  welfare  of  fourteen  millions  of  souls. 
llie  House  was  unfortunately  so  situated  that  every 
step  they  tciok  must  have  an  important  bearing  on  ibe 
relations  of  the  two  countries. 

He  therefore  hoped  that  the  subject  would  be  ap- 
proached in  regular  order,  according  to  the  rules  of  the 
House,  and  in  the  most  calm  and  dispassionate  iDSJioer. 
If  (said  Mr.  C.)  we  do  not  allow  our  passions  to  inter- 
fere  with  our  measures,  there  will  be  no  danger  of  >> 
unfortunate  result,  and  he  therefore  hoped  the  Hooie 
would  Uke  the  usual  course.     The  time  allowed  before 
the  expiration  of  the  session  was  too  short  to  act  on  ihe 
subject  with  due  deliberation,  and  he  thought  it  vouU 
be  better  to  leave  every  thing  in  relation  to  the  subject 
to  the  people,  or  to  the  next  Congress,  which  roigb^be 
summoned,  if  necessary.     At  all  events,  this  qiiesuon, 
above  all  others,  ought  to  be  discussed  in  the  Coioaiittee 
of  the  Whole  on  the  sUte  of  the  Union  more  *hsn jnj 
other  subject  ever  presented  to  the  House;  it  demand^ 
the  exercise  of  the  functions  of  that  committee.    "  » 
was  in  order,  be  would  give  notice  that  be  would  to-mor- 
row move  that  the  House  resolve  itself  into  Coism"- 
tee  of  the  Whole  on  the  state  of  the  Union  on  tha  »»^ 
ject.     Perhaps,  he  said,  by  general  consent,  it  m'gb*  w 
agreed  to  assign  to-morrow  for  the  consideration  ot  lo^ 
subject. 

Mr.  MERCER  expressed  his  approbation  of  the  tem- 
per displayed  by  the  gentleman  from  Pennsylvsnja, »»» 
the  hope  that  the  House  would  imitate  his  exsmple. 

Mr.  BUKGES  rose,  he  said,  to  implore  every  one  w 
lay  aside  every  feeling  and  prejudice  which  •"fr  jI 
scure  the  mental  vision  in  the  consideration  of  this  ^ 
mentous  question.  Let  every  one,  he  said,  '^rgetcv  7 
thing  but  that  they  are  Americans.  He  begged  gej^T 
men  to  suffer  the  subject,  according  to  the  usual  ow"^ 
of  proceeding,  to  go  to  the  Committee  of  the  Whojf 
the  state  of  the  Union,  and  not  to  place  it  in  a  conai«»» 
unfavorable  to  a  deliberate  and  sober  discussion. 

Mr.  BRIGGS  moved  the  suspension  of  the  ruifij^ 
order  to  assign-  to-morrow  for  the  consideration  oi 
subject. 

Mr.  BEARDSLEY  wished,  he  said,  to  call  the  atiw- 
tion  of  the  House  to  the  effect  of  going  into  Coiniw^^ 
of  the  Whole  on  the  stste  of  the  Union.  | 

The  CHAIR  said  no  discussion  was  in  order. 

Mr.  PINCKNEY  asked  if  it  wss  in  order  to  ino»«'" 

lay  the  whole  subject  on  the  table.    '  j  ihs 

<  The  CHAIR  said  there  was  a  motion  to  suspend  u>» 

rule  pending.  .o 

Mr.  ARCHER  gave  notice,  that  he,  to-morrow  Jt  i 
o'clock,  would  move  to  suspend  the  rule,  in  °^^ljSl 
into  the  Committee  of  the  Whole  on  the  state  w  |" 
Union.  .  The  object  would  be  attained,  if  the  mDjw 
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wu  referred  Co  that  ooamittee,  by  the  notice  be  had 
giren. 

After  fome  renarka  from  Hr.  MARSHALL  and  the 
CHAIR,  on  the  mode  of  proceeding, 

Mr.  SURGES  obtained  leave  to  move  that  the  House 
meet  to-morrow  at  10  o'eloek. 

Mr.  EVANS  mored  an  amendment,  providing  that  the 
Home,  for  the  remainder  of  the  •emion,  meet  at  10 
o*clock{  in  which  form  the  motion  was  agreed  to. 

The  motion  of  Hr.  Bmioos  to  mspei^  the  rule  was 
then  agreed  to. 

Mr.  COULTER  now  moved  that  the  House  go  into 
Committee  of  the  Whole  on  the  state  of  the  Union,  to- 
morrow at  11  o'clock,  to  take  up  and  consider  the  re^ 
porti  and  resolutions  of  the  Committee  on  Foreign  Re* 
ktiora,  snd  that  they  be  printed. 

Mr.  McKENNAN  moved  to  amend  the  motion  by  sub- 
stitating  1  o'clock  to-dsy.  He  said  there  were  many 
lubjeeu  before  the  Committee  of  the  Whole  on  the 
itate  of  the  Uiuon  which  were  as  important  as  this  to  his 
comtituenCs  and  to  the  Union. 

Mr.  J.  Q.  ADAMS  desired  leave  to  make  some  ez- 
pUitttioiis  in  reply  to  the  gentleman  from  New  York, 
[Mr.  CAxaaarao,]  bujt  it  was  objected  ta 

Mr.  BEARDSLET  said  the  proposition  was  to  refer 
the  ttibject  to  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  to  be  taken  up  to-morrow  at  11  o'clock. 
He  wu  in  &vor  of  the  time  fixed  for  the  consideration  of 
the  nibject,  bat  he  hoped  the  gentleman  from  Pennsyl* 
vinia  would  not  inaist  upon  designating  the  Committee 
of  the  Whole  on  the  state  of  the  Union  as  the  pUce  for 
conndering  it.  He  had  no  objection  to  as  full  and  as 
unple  a  debate  as  the  time  would  admit.  But  if  we 
meant  to  have  a  vote  on  the  subject,  it  ought  to  be  kept 
n  lueh  a  shape  that  the  House  could  control  it.  Many 
gemlenien  were  ready  and  prepared  to  speak  on  the 
aibjeet,  and  would  occupy  all  the  time  till  the  morning 
ofadjournnient. 

He  woukl  not  ^  so  far  as  the  gentleman  from  Massa* 
chaietts  [Mr.  An^uis]  formerly  did,  and  ssy,  when  the 
Bteeotive  recomnnends,  I  will  not  deliberate,  but  actt 
but  after  some  days  of  deliberation  he  hoped  the  House 
VQuid  be  ready  to  act.  To  refer  the  subject  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
voukl  put  it  beyand  the  power  of  the  House  ultimately 
to  decide  the  question.  He  moved  to  strike  out  so 
i*^  of  the  motion  as  proposed  to  commit  the  subject 
to  the  Committee  of  the  Whole  on  the  sUte  of  the 
Union. 

Mr.  MERCER  said  it  would  be  at  any  time  in  the 
power  of  the  oonnmittee  to  rise  snd  report  the  subject 
to  the  House.  He  regretted  that  the  force  of  the  con* 
^erattons  aged  in  favor  of  considering  the  subject  in 
tiie  Committee  of  the  Whole  was  not  felt. 

Mr.  STEWART  hoped,  he  said,  that  the  motion 
voald  be  modified  so  as  to  conform  to  the  suggestion  of 
I*"  oolleagae.  If  the  House  went  into  Committee  of 
tlje  Whole  on  the  subject,  it  would  consome  the  balance 
of  *he  session,  and  defeat  every  other  measure.  To 
d«fer  the  mbject  till  to-morrow  would  gfive  one  night 
■or  concocting  speeches;  but,  by  acting  to-day,  the 
qae^ion  would  bie  sooner  decided,  and  with  more  una* 
Jjimity.  The  coorse  proposed  would,  he  thought,  be 
»^pAy  detrimental  to  the  public  interests,  and  produce 
diicord  on  a  subject  on  which  the  House  ought  to  be 
onanimous.  He  would  make  one  remark  in  reply  to 
^e  gentleman  from  Massachusetts.  He  argtied  that  the 
■ubject  most  go  into  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  because  it  Involved  an  appropri- 
>uon  of  money.  But  there  was  no  appropriatmn  in  the 
J««olu6on.  He  was  clearly  of  opinion  that  we  ought 
WMt  on  the  sabject  in  the  House  to-day. 

■r.  GRENNELL  lepjied.  When  he  heard  the  gen- 
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tleman  from  Pennsylvania  [Mr.  Stewabt]  opposing 
with  so  much  ardor  the  proposal  to  go  into  Committee 
of  the  Whole  House,  on  a  subject  of  such  grave  nation- 
al importance,  and  to  retain  the  discussion  in  the  House, 
where  the  previous  question  might,  at  any  moment,  be 
sprung,  and  the  debate  arrested,  he  seemed  to  see  an 
image  of  the  Cumberland  road  dancing  before  the  gen- 
tleman's imsgi nation,  and  haunting  him  with  fears  for 
the  hXe  of  some  grand  scheme  respecting  that  work^ 
How  well  founded  were  the  apprehensions  which  seem* 
ed  equally  to  trouble  the  minds  of  other  f^ntlemen^ 
that  the  subject  would  be  detained  in  Committee  of  the 
Whole  until  it  was  too  late  for  any  action  by  the  House! 
Where  was  a  case  to  be  found  that  would  Justify  such 
an  apprehension?  Was  there  an  instance  on  record 
where  great  national  measures  had  been  smothered  by 
being  referred  to  a  Committee  of  the  Whole  on  the 
state  of  the  Union?  There  was  none.  He  felt  assured 
there  was  enough  of  good  sense  and  of  patriotic  feel- 
ing among  the  members  of  this  House  to  judge  when 
discussion  ought  to  cease,  and  when  decisive  action 
ought  to  be  resorted  to.  Ought  not  a  subject  to  be  re- 
ferred to  a  Committee  of  the  Whole  Hoiise,  which 
deeply  aflTected  the  foreign  relations  of  the  country, 
and  indirectly  involved  the  appropriation  of  vast  suma 
of  mone]^ — a  question  which  touched  the  revenue? 
Could  the  House  determine  otherwise,  he  should  indeed 
be  amazed.  There  was  not  the  lesst  danger  that  this 
subject  would  receive  the  action  of  the  House,  what- 
ever might  become  of  others,  which,  unless  this  debate 
should  speedily  be  brought  to  a  close,  roust,  in  all 
probability,  be  lost  for  this  session,  if  not  for  ever. 

Mr.  WILDE  demanded  the  yeas  and  nays  on  Mr. 
BaAnnsLiT's  amendment  to  strike  out  the  reference  to 
a  Committee  of  the  Whole,  and  they  were  ordered  by 
the  House. 

The  question  being  put,  the  vote  was  reported:  Yeas 
113,  nays  110, 

So  it  appeared  that  the  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  then  agreed  to. 

But  Mr.  MINER,  of  Connecticut,  sUted  that  there 
had  been  an  error  in  recording  his  vote;  he  had  voted 
in  the  negative  on  the  amendment,  and  his  name  had 
been  recorded  as  in  the  afiirmative. 

Mr.  BRIGGS  thereupon  moved  that  the  record  be 
corrected. 

Mr.  ANTHONY  said  that  the  namea  had  been  caHed 
over,  and  if  any  mistake  had  occurred  it  should  have 
been  corrected  immediately;  a  vote  had  been  taken 
since,  and  it  was  now  too  late. 

Mr.  MINER  again  declared  that  he  had  voted  in  the 
negative. 

Mr.  GAMBLE,  of  Georgia,  said  that  examples  were 
on  record  where  the  journal  had  been  corrected  in  such 
a  case,  even  on  the  day  following. 

Mr.  WISE  protested  agMnat  any  question's  being  put. 
He  insisted  on  the  right  of  the  member  to  have  his  vote 
correctly  recorded,  whether  the  House  gave  leave  or 
refused  it;  otherwise,  a  man  would  virtually  be  com- 
pelled to  vote  contrary  to  his  own  will. 

Mr.  BARRINGER  rcmostrated  with  warmth  against 
having  any  question  made  in  the  case.  What  would  be 
the  condition  of  the  House,  could  such  a  precedent  be 
eaUblished?  It  would  put  the  vote  of  every  member 
of  the  House  at  the  mercy  of  the  Clerk,  or  of  a  ma- 
jority. He  had  not  the  least  idea  of  any  improper  con- 
duct by  the  Clerk  in  this  esse,  and  hoped  that  officer 
would  not  so  understand  him;  but  he  protested  against 
the  precedent.  It  was  the  right  of  eveiy  member  to 
have  his  vote  recorded  as  he  had  given  it|  and  it  was 
the  duty  of  the  Speaker  to  see  thst  the  journal  waa  cor- 
rectly kept.  He  protested  against  any  question's  being 
put  to  the  House. 
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The  journal  wu  corrected  by  untvertal  aitent,  with- 
out any  fornuil  rote;  when  the  votes  belog^  summed  up 
more  deliberately,  the  result  appeared  to  be:  Teas  110, 
nays  111. 

So  the  amendment  of  Mr.  Beabdslst  was  not 
agreed  to. 

And  it  was  agreed  that  the  vote  which  had  followed 
the  erronemis  proclamation  of  the  former  decision,  (viz: 
that  agreeing  to  Mr.  Coultbb's  motion  as  supposed  to 
have  been  amended,)  should  be  considered  as  a  nullity, 
having  been  founded  in  a  mistake. 

The  question,  therefore,  now  recurred  on  agreeing 
to  the  resolution  of  Mr.  Coultsb,  to  commit. 

Mr.  LYTLE  moved  to  reconsider  the  vote  rejecting 
Mr.  BxAmDSLBT's  amendment. 

On  this  motion  Mr.  BEARDSLET  demanded  the 
yeas  and  nays;  which  were  ordered. 

Mr.  EVANS,  after  some  remarks  on  the  tenacity  of 
p^ntlemen  in  refusing  a  Committee  of  the  Whole  on  so 
important  a  measure,  moved  to  lay  Mr.  Lttlb*s  motion 
upon  the  table. 

Mr.  MERCER  inquired  whether  that  would  not,  if 
adopted,  dispose  of  the  whole  subject. 

The  CHAIR  deciding  in  the  affirmative, 

Mr.  EVANS  withdrew  his  motion. 

The  ciuestion  of  reconsideration  was  thereupon  put, 
and  decided,  by  yeas  and  nays,  in  the  negative  r  Yeas 
111,  nays  113. 

So  the  House  refused  to  reconsider. 

Mr.  CLAT  inquired  whether,  should  the  resolution 
of  Mr.  CovLTim  be  laid  upon  the  table,  the  reports  of 
the  majority  and  minority  of  the  Committee  on  Foreign 
Affairs  would  not  come  up  to-morrow  morning,  as  the 
unfinished  business,  and  take  precedence  of  all  other 
business  unfiniahed. 

The  CHAIR  replied  in  the  affirmative. 

Mr.  CLAY,  after  some  remarks  in  opposition  to  a 
commitment  of  the  subject  to  the  Committee  of  the 
Whole,  and  the  necessity  of  retaining  it  within  the 
power  of  the  Rouse,  moved  to  lay  Mr.  Coultba's  re»> 
olution  on  the  table,  and  demanded  the  yeas  and  nays; 
which  were  ordered. 

Mr.  B.  EVERETT  inquired  whether  this  would  not 
dispose  of  the  whole  subject. 

^  The  CHAIR  replied  that  it  would  prevent  any  resolu- 
tion of  a  similar  kmd  from  being  made. 

After  some  conversation  on  the  point  of  order, 

Mr.  CLAY  withdrew  hia  motion;  and,  after  a  few 
other  remarks  a^inst  the  commitment,  resumed  his  seat. 

Mr.  REED  said  he  would  hazard  the  assertion  that 
no  subject  of  so  grave  importance  as  that  now  presented 
to  the  House  had  ever  taken  any  other  course  than  a 
reference  to  a  Committee  of  the  Whole  House.  Why 
should  this^  Because  some  gentlemen  were  in  a  great 
hurry  for  the  passage  of  billa  of  far  less  moment.  Tliey 
feared  that,  if  the  subject  once  got  into  Committee  of  the 
Whole,  it  would  be  too  much  discussed.  But  was  there 
no  danger,  on  the  other  side,  that  if  it  did  not  go  to  com- 
mittee it  would  not  be  enough  discussed?  He  hoped  a 
subject  of  such  vast  importance  would  be  maturely  con- 
sidered and  thoroughly  investigated.  No  gentleman,  he 
trusted,  had  a  wish  to  prevent  action  of  the  House,  even 
(f  it  were  in  his  power;  but  it  would  not  be.  The  com- 
mittee could  at  any  time  be  discharged,  and  the  House 
take  the  nubject  into  its  own  hands. 

Mr.  SPEIGHT  reminded  Mr.  Rbbh  of  the  cases  of  the 
force  bill  and  the  bill  to  recharter  the  Bank  of  the  Uni- 
ted States,  neither  of  which  was  allowed  to  go  to  a  Com- 
mittee of  the  Whole.  Mr.  S.  felt  very  indifferent,  how- 
ever, whether  the  aubject  was  committed  or  not;  he  had 
no  idea  that  any  thing  would  be  done  at  this  session 
which  would  affect  the  national  character  either  one 
way  or  the  other. 


Mr.  REED  said  that  those  were  billa  of  far  lesi  come- 
quence  than  the  subjects  now  pending. 

Mr.  BEARDSLEY  mored  a  call  of  the  House;  but  it 
was  refused. 

The  question  being  then  put  on  Mr.  Cowtv^t  roo- 
lution,  to  commit  the  meaaaK^,  papers^  and  rcsohitioo,  te 
the  Committee  of  the  Whole  on  the  state  of  the  Unioo, 
and  conaidering  it  at  eleven  o'cloek  to-orarrov,  it  ns 
carried:  Yeas  116,  nays  107. 

So  the  resolntion  was  agreed  to. 

WRITS  OF  ERROR  TO  .THE  SUPREME  COURT. 

The  bill  authorizing  a  writ  of  error  to  the  Sopitae 
Court  in  cases  of  patent  rights  havinr  been  read, 

Mr.  BATES  opposed  the  bill  with  earnestnes,  ud 
referred  to  a  combination  of  papennakers  against  so  »• 
dividual,  who  had  made  a  valuable  improvement  is  the 
manufacture  of  paper. 

Mr.  BRIGGS  spoke  in  replj,  and  defended  the  biO, 
and  contended  against  the  patentee  referred  to  bj  Mr. 
Batbs,  insisting  that  be  had  no  just  right  to  bis  patent; 
and  yet  would  recover  from  five  hommd  thoasud  to  i 
million  of  doUars  from  the  papermakers*  aad  yet  tbey 
had  no  right  of  appeal  to  the  Sopreme  Goort  This  bill 
went  to  secure  them  the  right. 

Mr.  THOMAS,  of  Maryland,  said  he  waa  unezpedcd' 
ly  called  on  to  conaider  thia  bill,  but  he  esteemed  ibe 
principle  involved  in  it  too  important  to  avoid  itt  do- 
Gussion,  solely  because  of  want  of  preparation. 

The  bill  propoaed  te  grant  an  appeal  to  an  iadfridaa} 
who  feh  aggrieved  by  the  decision  of  one  of  the  oroitt 
courta  on  a  contested  patent  right.  If  it  was  puiM| 
this  House  would  have  disregarded  the  ppovisions  or  tbe 
judiciary  law  of  1789,  without  good  cauae.  is  the  hv 
of  1789,  an  attempt  had  been  nsade  to  ftx  a  bsuoduy 
between  the  jurisdietions  of  the  aeveral  ooarts  esUblso- 
ed  by  the  United  States.  In  aome  cases»  tbe  decision  oi 
the  circuit  courta  waa  final i  in  others*  an  appev  V* 
granted  to  the  Supreme  Court.  In  all  caaes  when  »e 
constitutionality  of  a  law  was  questioned,  the  S^'Pl]^^ 
Court  had  jurisdiction  by  appeal;  because  be  Mppo"^ 
the  framers  of  our  judiciary  system  thought  qu^tioni  w 
that  character  were  of  sufficient  dignity  to  need  sll  we  | 
knowledge  and  wisdom  of  the  seven  judges  on  w  »  ' 
preme  Court  bench  to  revise  and  decide  them  ^^' 
When  the  two  branchea  of  the  national  I^gisIature^JJ^ 
the  sanction  of  the  executive  department,  had  ?••*[! 
law,  there  appeared  to  be  no  propriety  in  pemwninj 
any  court,  inferior  either  in  numbers  or  attainmem 
those  who  presided  in  the  Supreme  Court,  toadjodr '' 
to  be  null  and  void.  In  other  caaes,  by  the  sun  m  ta^ 
troversy,  suitors  were  empowered  to  ascertain  wbw 
where  the  right  of  appeal  waa  withheld  or  grantee.  ^ 
the  amount  in  controversy  in  any  case  P«n<**"?."P**n-r. 
circuit  court  exceeded  feOOO,  then  either  ?'.7* JtI. 
ties  had  a  right  to  appeal  to  the  higheat  judicial  ("" 
nal.  This  bill  attempted  to  suspend  the  lav  of  i/^ 
by  which  the  boundariea  of  the  jurisdiction  of  w«^ 
seversl  courU  were  thus  established.  The  con»^^ 
tionality  of  ihe  patent  of  law  in  this  case  has  not  "J  .^ 
controverted,  neither  is  it  pretended  that  the  »'^^«^^ 
controversy  exceeds  ^3,000.  Why  then  shooW  ^ 
gress  interfere?  The  House  cannot  fail  to  ace  tftsi^ 
bill  must  be  a  preouraor  of  numerous  bills  of  toe  ^ 
character.  If  we  refuse  to  permit  the  ^^^e^ 
our  circuit  court  to  be  final  in  tbe  ©©"•^"'^^^^"i^on  <^ 
patent  law,  then  we  muat  relieve  against  the  d**^*r  ^1,^ 
the  same  tribunala,  where  the  true  construction  o 
tariff*  laws  was  the  matter  in  issue.  Inf»ot,tDei; 
mittee  on  the  Judiciary  had  before  them  a  P^^^^TZ 
Mr.  Sarohet,  of  Philadelphia,  a  person  well  known^  ^ 
his  efficient,  persevering  opposition  to  the  ^.^^ 
1838,  asking  from  Congress  a  special  law  to  enable 
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to  appeal  to  the  Supreme  Court  against  the  decision  of 
the  circuit  court  of  Penn8ylvania»   by  which  he  was 
compelled  to  pay  duties  to  the  United  States  on  articles 
which  be  thought  were  not  liable  to  pay  duties  to  the 
Government.    How  could  the  committee^  or  the  House, 
with  propriety  grr»nt  an  appeal  in  this  case,  and  with- 
hold it  from  Sarchet?    In  his  case,  the  amount  in  con- 
troversy did    not  exceed    $10,000;    yet  the   decision 
thereon  was  a  rule  of  conduct  for  all  other  persons  im- 
porting articles  of  a  character  such  as  he  had  intro- 
duced into  the  country,  and  thereby  thousands  of  per- 
ions  and  tens  of  thousands  of  property  might,  and  pos- 
ably  would,  be  affected.     He  had  been  opposed  to  a 
ipedal  Uw  for  the  old  patriotic  blacksmith,  and  he  was, 
for  these  reasons,  opposed  to  interfering  in  those  cases 
where  the  numbers  of  parties  alone  gave  consequence 
to  this  petition.     The  member  from  Massachusetu  [Mr. 
Bsiees]  might  be  forced  from  the  straight  line  by  the 
claniors  of  unreasonable  constituents,  but  he  would  not, 
and  he  hoped  the  House  would  not,  be  driven  from 
iafe  moorings  by  anv  such  impulses.    He  was  for  a 
general  rule,  applicable  to  all,  and  if  the  House  thought 
proper  to  revise  the  judiciary*]aw  of  1789,  he  was  wil- 
ling to  inquire  into  the  expediency  of  providing  that 
tppeals  should  be  granted  from  the  decisions  of  the 
circuit  court  in  cases  where  the  amount  in  controversy 
was  less  than  $2,000.    But,  until  the  general  law  wa^ 
changed,  he  was  disposed  to  enforce  it  against  all  par- 
ties, unless  some  wery  grierous  inconvenience  hl^d  been 
shown  to  exist.    In  this  case  he  saw  no  great  hard- 
ship.   The  party  petitioning  had  enjoyed  the  benefit  of 
a  trial  by  jury  of  his  own  neighbors,  and  the  privilege 
of  a  hearing   before    two  talented   and    enlightened 
judges  of  his  vicinage,  in  a  contest  with  a  stranger  to 
both  tribunals,  and  he  did  not  think  there  was  much 
cause  to  compbiin. 

Mr.  WISK  moved  to  lay  the  bill  on  the  table;  which 
was  decided  in  the  affirmative:  Yeas  63,  nays  61. 

AMENDMENTS  TO  THE  CONSTITUTION. 

The  House  next  proceeded  to  consider  th^  resolutions 
wbmittcd  by  Mr.  Giuisb,  relative  to  amendments  to 
the  constitution  of  the  United  States. 

And  the  question  being  on  the  amendment  moved  by 
Mr  Gbolsow  thereto,  (reviving  a  free  election  in  case 
ot  the  death  of  one  of  the  candidates,) 

Mr.  G.  said  that,  with  a  view  to  the  accommodation 
<ngentlemen  who  felt  much  interest  in  the  discussion  of 
the  rwolutions,  he  would  for  the  present  withdraw  his 
amendment. 

The  question  then  recurring  bn  the  first  resolution, 
which  „  u  follows: 

rin  \ 'Tk**^  f^c,  (two  thirds  of  both  Houses  concur- 
ftf  «k  ^*^****  following  amendments  to  the  constitution 
J«  ifte  United  States  be  proposed  to  the  Legislatures  of 
^r^V^^  Slates,  which,  when  ratified  by  the  Legisla- 
ntT*       ^^  fourths  of  the  States,  shall  be  valid  to  all 

ul  i  P**T*»«»  ■•  P*'^  of  *be  constitution,  to  wit: 
of  Ik  „  .P*"®'>  who  shall  have  been  elected  President 

!?*  J?"'tcd  Sutes  shall  be  again  eligible  to  that  oflice: 
he  r  S^^HAM  »"d  ^haU  from  the  aspect  of  the  House, 
r' cottW  scarcely  believe  that  one  of  the  most  fundamen- 

7  important  measures  that  could  be  proposed  to  it 
u^  T^^>  consideration.  He  had  been  one  of  the  se- 
ihw  felUT^?*  to  whom  the  subject  had  been  referred; 
D^n-^u  .  '*  frequently  before  them,  and,  after  com- 
K«s\L  *"  »^P«c**»ve  v»«''»»  had  found  it  utterly  im- 
forc  d /°  "^^  "^  *"y  conclusion.  They  had,  Ihere- 
•iderir  '"^  to  ask  to  be  discharged  from  its  con- 
the  ch?*'  *"^  *•'"•  ®-  ^^^  *>««"  greaUy  astonished,  after 
tohft^i^V*  l**«*'  GiiMiB]  had  feported  that  request, 
ovnDim*"'  *"  ^^  "^"^  breath  move  the  resolutions  in  his 
■««•    He  put  it  to  gentlemen,  whether  any  good 


consequence  could  possibly  result  from  a  discussion  of 
such  a  auestion  at  such  a  period  of  the  session.  Would 
any  decision  by  the  House  under  such  circumstances  be 
received  by  the  country  as  the  sound,  deliberate  ex- 
pression of  its  judgment  on  a  great  and  fundamental  ques- 
tion of  constitutional  law  ?  He  regretted  to  interfere  with 
the  wishes  of  gentlemen,  but  he  was  constrained  to  move 
that  the  resolutions  be  laid  on  the  table. 

On  this  question  the  yeas  and  nays  were  ordered. 

Mr.  PATTON  moved  a  call  of  the  House. 

Mr.  BRIOGS  moved  an  adjournment. 

The  yeas  and  nays  were  ordered  on  this  motion,  and 
being  taken,  stood:  ¥eas  38,  nays  126. 

So  the  House  refused  to  sdjoum. 

Mr.  PATTON  now  withdrew  his  motion  form  call; 
but  Mr.  GILLET  immediately  renewed  it,  and  demand- 
ed the  yeas  and  nays,  but  the  House  refused  to  order 
them. 

The  question  being  put  on  a  call  of  the  House,  it  was 
negatived.  , 

Mr.  MANN,  of  New  York,  moved  an  adjournment, 
and  demanded  the  yeas  and  nays,  but  they  were  refused, 
and  the  motion  to  adjourn  was  rejected. 

The  motion  of  Mr.  Gobham  to  lay  the  resolutions 
on  the  table  then  coming  up,  the  yeas  and  nays  were 
taken,  and  resulted  as  follows:  Teas  40,  nays  127. 

The  question  recurring  on  the  resolutions,  they  were 
read,  as  follows: 

Bemlved  hy  the  Senate  and  House  of  Btpruentalivee 
of  the  VhiUd  States  of  America  in  Congress  assembled^ 
(two  thirds  of  both  Houses  concurring,)  That  the  follow- 
ing amendments  to  the  constitution  of  the  United  States 
be  proposed  to  the  Legislatures  of  the  several  Stales, 
which,  when  ratified  by  the  Legislatures  of  three  fourths 
of  the  States,  shall  be  valid  to  all  intents  and  purposes 
as  part  of  the  constitution,  to  wit: 

1st.  No  person  who  shall  have  been  elected  President 
of  the  United  States  shall  be  again  eligible  to  that  office. 

3d.  Hereafter,  the  President  and  Vice  President  of 
the  United  States  shall  be  chosen  by  the  people  of  the 
respective  States,  in  the  manner  following: 

On  the  first  Monday  and  succeeding  Tuesday  and 
Wednesday  in  the  month  of  August,  1836,  and  the  same 
days  in  every  four  years  thereafter,  an  election  shall  be 
held  for  President  and  Vice  President  of  the  United 
States,  at  such  places  and  in  such  manner  as  elections 
are  held  by  the  laws  of  each  State  for  members  of 
the  most  numerous  branch  of  the  Legislature  thereof. 
And  the  citizens  of  each  SUte  who  possess  the  qualifi- 
cations of  electors  of  the  most  numerous  branch  of  the 
State  Legislature  shall  then  and  there  vote  for  President 
and  Vice  President  of  the  United  States,  one  of  whom 
shall  not  be  an  inhabitant  of  the  saine  State  with  them- 
selves. And  the  superintendents  or  persons  holding 
elections  in  each  election  district  shall  immediately  there- 
after make  returns  thereof  to  the  Governor  of  the  State. 

And  it  shall  be  the  duty  of  the  Governor,  together 
with  such  other  persons  as  shall  be  appointed  by  the  au- 
thority of  each  State,  to  ascertain  the  result  of  said  re- 
turns, and  the  person  receiving  the  greatest  number  of 
votes  for  President,  and  the  one  receiving  the  greatest 
number  of  votes  for  Vice  President,  shall  be  holden  to 
have  received  the  whole  number  of  votes  which  th^  State 
shall  be  entitle  to  give  for  President  and  Vice  Presi- 
dent; which  fact  shall  immediatelv  be  certified  by  the 
Governor,  and  sent  to  the  seat  of  Govemnoent  of  the 
United  States,  to  each  of  the  Senators  in  Congress  from 
such  State,  to  the  President  of  the  Senate,  and  to  the 
Speaker  of  the  House  of  Representatives.  The  places 
and  manner  of  holding  such  elections,  of  canvassing  the 
votes,  making  the  returns  thereof,  and  ascertaining  their 
result,  shall  be  prescribed  in  each  SUte  by  the  Legisla- 
ture thereof.    But  Congress  may,  at  any  time,  make  or 
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»1ter  such  regulations.  Congress  shall  have  the  power 
of  altermg  the  times  of  holding  the  elections)  but  they 
shall  be  held  on  the  same  days  throughout  the  United 
States,  and  of  altering  the  time  hereinaflerwards  pre- 
scribed for  the  assembling  of  Congress  every  fourth  year. 
The  Congress  of  the  United  States  shall  be  in  session  on 
the  second  Monday  in  October,  in  the  year  1836,  and  on 
the  same  day  in  every  fourth  year  thereaAert  and  the 
President  of  the  Senate,  in  the  presence  of  the  Senate 
and  House  of  Representatives,  shall,  as  soon  as  conve- 
nient and  practicable,  proceed  to  open  all  the  certificates 
and  returns,  and  the  electoral  votes  of  the  Statea  shall 
be  thereupon  counted.  The  person  having  the  greatest 
number  of  votes  for  President  shall  be  President,  if  such 
number  be  a  majority  of  the  whole  number  of  votes 
given.  But  if  no  person  shall  have  such  majority,  or  if 
the  person  having  the  majoritv  of  the  whole  number  of 
votes  given  shall  have  died  before  the  counting  of  the 
▼otes,  then  a  second  election  shall  be  held  on  the  first 
Monday  and  succeeding  Tuesday  and  Wednesday,  in 
the  month  of  December  then  next  ensuing,  which  shall 
be  confined  to  the  persons  having  the  two  highest  num- 
ber of  votes  at  the  preceding  election.  But  if  two  or 
more  persons  have  the  highest  and  an  equal  number  of 
votes,  then  the  person  having  the  highest  number  of 
votes:  Fron'dtd,  AouxeMr,  if,  in  the  first  election,  there 
were  but  two  persons  voted  for,  and  the  person  receiv- 
ing the  highest  number  of  votes  shall  have  died  before 
the  counting  of  the  votes,  then,  in  the  second  election, 
the  choice  shall  not  be  confined  to  the  person  previously 
voted  for,  but  any  person  may  be  voted  for  who  may  be 
otherwise  qualified  by  the  constitution  to  be  President 
of  the  United  SUtes;  which  second  election  shall  be  con- 
ducted,  the  returns  made,  the  votes  counted,  and  the 
result  of  the  election  in  each  State  certified  by  the  Gov- 
ernor, in  the  same  manner  as  in  ito  first;  and  the  final  re- 
sult of  the  election  shall  be  ascertained  in  the  same  man- 
ner as  the  first,  and  at  such  time  as  shall  belixedby  law 
or  resolution  of  Congress;  and  the  person  having  the 

freatest  number  of  votes  for  President  shall  be  Presi- 
entt  but  if  two  or  more  persons  shall  have  received 
an  e(}ual  and  the  highest  number  of  votes  at  the  second 
election,  or  if  the  person  who  shall  have  received  the 
maiority  of  the  whole  number  of  votes  given  at  the  sec- 
ond election  shall  have  died  before  the  counting  of  the 
votes,  then  the  House  of  Representatives  shall  choose 
one  of  the  rennaining  number  of  the  persons  voted  for, 
lor  President,  in  the  manner  now  prescribed  by  the  con- 
stitution. But  if  there  shall  have  been  but  two  persons 
^u*f.  u  *"  ^***  "ccond  election,  snd  the  person  who 
shall  have  received  the  highest  number  of  votes  shall 
have  died  before  the  counting  of  the  votes,  the  Vice 
President  then  in  office  shall  be  President  for  the  next 
succeeding  term.   The  person  having  the  greatest  num- 

u  ^.  u  ^?}^*  '^^  ^'^  President,  at  the  first  election, 
shall  be  Vice  President,  if  such  number  be  a  majority 
of  the  whole  number  of  votes  given:  and  if  no  person 
shall  have  received  such  majority,  or  if  the  person  who 
shall  have  received  the  majority  of  the  whole  number  of 
vote^' given  shall  have  died  before  the  counting  of  the 
votes,  then,  of  the  persons  having  the  two  highest  num. 
her  of  votes,  the  Senate  shall  choose  one  for  Vice  Presi- 
dent; but  if  two  or  more  persons  have  the  highest  and 
an  equal  number  of  votes,  then  the  Senate  shall  choose 
a  Vice  President  from  the  persons  having  the  highest 
number  of  votes;  but  if  there  shsll  have  been  but  two 
persons  voted  for,  and  the  person  who  shall  have  re- 
ceived  the  highest  number  of  votes  shall  have  died  be- 
fore the  counting  of  the  votes,  then  the  remaining  per- 
son  Jhall  be  rice  President;  or  if  all  the  penons  voted 
for  shall  have  died  before  the  counting  of  the  votes,  then 
the  Senate  shall  choose  one  of  their  own  body  for  Vice 
President. 


4ih.  No  Senator  or  Representative  shall  be  appointed 
to  any  civil  office,  place,  or  emolument,  under  the  as- 
thority  of  the  United  Slates  during  the  time  for  which 
he  was  elected,  and  for  six  months  afterwards. 

Mr.  H.  EVERETT  said  be  should  vote  in  bTor  ol 
the  first  and  third,  but  against  the  second  of  the  roolB- 
tions.  He  was  in  favor  of  giving  the  election  of  fm- 
dent  to  the  people,  but  not  by  joint  ballot;  if  it  were 
amended  so  as  to  allow  of  TOfing  bv  districts,  he  shoidd 
be  in  favor  of  the  resolutions.  The  amendrooits  pro- 
posed in  the  first  and  third  resolutions  had  been  rec- 
ommended by  the  present  Ezeeutive  in  1829,  sod  m 
every  annual  message  since,  until  the  present  ycsr.  The 

auestions  were  not  new  either  to  the  JLegislature  or  to 
le  people.  He  did  not  doubt  the  mind  of  every  gen- 
tleman was  made  up  respecting  themi  and  as  he  felt  coe- 
fident  of  having  the  unanimous  TOte  of  the  friendiofthe 
administration,  there  could  be  no  impropriety  in  wmai 
the  previous  question,  which  be  did,  upon  the  whole  of 
the  resolutions,  and  asked  that  the  question  might  be 
taken  separately  on  each. 

The  moUon  for  the  previous  ouestion  wu  dov 
seconded:  Ayes  56,  noes  not  countecf. 

The  question  recurring  on  the  first  resolution  m 
order,  , 

Mr.  VANDERPOEL  moved  an  adjournment,  sad 
called  for  the  yeas  and  nsys;  which  were  taken  sod  re- 
sulted as  follows:  Yeas  59,  nays  113. 

So  the  House  refused  to  adjourn. 

The  question  again  recurring  on  tlic  first  resolntjon, 

Mr.  PLUMMER,  of  Mississippi,  said  that,  in  ordff 
rightly  to  undersUnd  a  subject  touching  organic  u«. « 
was  sometimes  necessary  to  go  back  to  first  ?f^^^^ 
In  the  beginning,  God  created  the  heavens  and  tM 
earth,  [Mr.  Pxttos  here  called  to  order.]  sod  Goa 
made  msn  in  his  own  image —  ««  l  ,- 

Mr.  PEYTON,  Mr.  EVANS»  and  Mr.  W ISK,  w« 
called  Mr.  PLUMxaa  to  order.  . 

The  SPEAKER  said  he  had  been  waiting  to  see  wj 
the  gentleman  was  about  to  connect  what  he  hid  »w 
with  the  subject  before  the  House.  Irrelevant  Tcaarw 
were  certainly  out  of  order.  i 

[The  noise  in  the  House  was  very  great?  andsgeneiw 
sensation  pervaded  the  House.] 

Mr.  PLUMMER  resumed.  He  regretted  thst  lis  re- 
marks should  have  occasioned  any  excitement  in 
House.  He  had  not  of\en  troubled  the  House;  tam 
risen  but  once  or  twice  this  session,  and  then  the  il«Jj^ 
had  refused  to  grant  him  any  special  favor.  ^".J["*^- 
casion,  however,  the  House  had  almost  unaniroowj 
voted  that  they  preferred  hearing  him  speak  to  grsowg 
the  motion  he  had  submitted.  r^ 

Here  the  calb  to  order  were  renewed.  The  cata- 
sion  increased.  The  CHAIRaaid  the  gentlemsn  »«' 
confine  himself  to  the  subject  before  the  House. 

Mr.  PLUMMER  resumed.     'ITie  subject  heforftj^^ 
House  was  a  proposition  to  change  an  organic  is     . 
the  land{  to  alter  that  sacred  instrument  wh«H  ^ 
been  handed  down"  to  us  by  our  patriotic  '*^"lp'*V_,- 
for  which  tiny  had  pledged  their  lives,  their  foriunj^'j 
aud  their  sacred  honor.   If  this  was  too  sscred  »  w  L^ 
on  which  to  make  a  scriptural  quotation,  he  •^^^^^^pu 
to  know  on  what  subject  it  would  be  proper  to  q 
that  sscred  book.     As  he  remarked  when  n*    ^ 
menced,  it  was  proper  in  discussing  subjects  of  tni 
ture  to  refer  to  first  principles.     ••  So  God  ^^^^^^^^," 
in  his  own  image;  in  the  image  of  Ood  crested  *^^"1  L 

[Cries  of  "Order!  Order,"  were  now  renewed  iru 
various  quarters.]  ,.. 

Mr.  WISE  said  he  had  called  the  gentlemsn  to  o^ ' 
and  he  would  explain*why.    There  were  ^J'^'^'f"*.  Jy 
of  defeatinff  measures.     [Cries  of  order!]  ttd  ^»*J; 
no  man  who  could  not  do  something  to  defesC  ta^^' 
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JmendmaUi  to  the  Comtiiution. 


[H.  OF  R. 


[Here  Mr.   Wisb  wh  called  to  ord^r  by  varioos 

Toicet.] 

The  CHAIR  wM  the  gentlenum  from  Virginia  mutt 
lUte  bit  point  of  order. 

Mr.  WISB  nud  that  be  was  juat  about  to  state  it<  and 
he  should  state  it  in  his  own  way.  [Cries  of  order.]  One 
way  to  defeat  a  measure  to  wbtch  a  member  was  opposed 
wu  to  speak  it  to  death.  [Here  Mr.  Wisa  was  loudly 
called  to  order»  and  much  confusion  prevailed  in  the 
hall.]  He  said  he  was  slating  his  point  of  order,  and 
should  not  be  called  down.  IV  hat  be  wanted  to  ask  of 
the  Chair  was,  whether  a  measure  might  thu^  be  at* 
tempted  to  be  defeated  by  actual  profanity. 

Mr.  EVANS  said  he  also  had  called  the  gentleman 
from  MissisBippi  [Ifr*  Pluxxbb]  to  order,  but  on  a  dif- 
ferent ground  from  that  just  stated.  He  considered  the 
KDttrks  of  the  gentleman  as  wholly  irrelevant  and  imper* 
tinent  to  the  subject  before  the  House,  and  such  as  ought 
not  to  be  allowea.  He  hoped  Uie  House  would  deter^ 
nine  the  question  of  order. 

The  CHAIR  said  tliat  the  course  of  remark  in  which 
the  gentleman  had  indulged  seemed  to  be  out  of  orderi 
hut  the  Chair  had  been  waiting  to  see  in  what  way  he 
intended  to  connect  them  with^the  subject  under  diacua> 
lion.  So  far  as  they  were  irrelevant  to  that  subject, 
they  were  certatntly  not  in  order. 

Mr.  PLUMMfiR  inquired  whether  he  might  be  per- 
nitted  to  exphun. 
[Cries  of  no!  no!  order!  Uke  your  seat!  order!] 
Mr.  ARCHER  said  that  the  rules  of  the  House  direct- 
cd  that,  when  a  member  was  called  to  order  by  the 
Chair,  he  must  take  his  seat,  and  could  not  proceed 
without  the  permiaaion  of  the  House. 
Mr.  PLUMIIER  asked  if  he  could  exphun.. 
[Order!  no!  no!  sit  down!] 

Mr.  ARCHER  asked  that  the  question  might  be  put, 
Md  the  sense  of  the  House  taken  on  allowing  the  gentle* 
nan  to  proceed. 

Mr.  PLUMMER  inquired  whether  be  might  not  be 
tllovedtoexpbun. 
[Great  noise  and  confiision.] 

Mr.  LOVE  said  that  he  hoped  the  gentleman  from 
Mtttiiaippi  would  be  allowed  to  proceed.  He  felt  as* 
lured  that  the  gentleman's  own  good  sense  and  regard 
to  propriety  would  restrain  him  from  groing  into  a  course 
of  remark  irrelevant  to  the  subject,  or  disrespectful  to 
tbe  Houie.    Let  us  hear  him. 

Mr.  PLUMMER  asked  if  the  House  would  hear  his 
explanation.  It  was  usual  to  permit  members,  when 
«lled  to  order  to  explain. 

The  SPEAKER  said  that  he  felt  reluctant  to  refuse 

^«  gentleman  liberty  to  explain.     He  presumed  the 

Hojiie  would  consent  to  an  expUnation. 

The  Ilooae  appearing  to  acquiesce, 

Mr.  PLUMMER  said  that  he  had  not  been  aware  that 

««  wu  out  of  order  in  the  remarks  he  had  made.     The 

proportion  before  the  House  was  to  amend  the  constitu* 

jw«  of  the  United  Statea«  and  his  object  had  been  to  go 

wck  to  show  the  origin  of  Government,  and  thence  to 

proceed  to  the  origin  of  our  own  Govemmentt  and  he 

JW  quoted  the  Holy  Scriptures  to  show  the  origin  of 

J»n  u  well  as  of  Government,  [great  laughter.]  It  had 

™w"  far  from  his  intention  to  keep  the  subject  off  by 

Wmg  from  the  point.     There  had  been  nothing  like 

•  coiicerted  plan,  as  the  gentleman  from  Virginia  seem- 

of  SL*?*"''****  "*^  *^  **•■  **•  pronounced  the  renuirks 
^j/^fjitleman  untrue.  There  was  nothing  like  a 
mrik  **^  ^®  measure;  and  he  was  optKMed  to  hav- 
z!»y"*  W'law  forced  upon  him  in  the  discussion  of  a 
^oonititutional  question.  Here  Mr.  P.  was  again 
'«»« to  order. 

thf«  ^"ONY  then  demanded  the  yeas  and  nays  on 
*«  Vtuwn  of  lUowiag  Mr.  FwwaOa,  to  proceed.  This 


was  too  important  a  question,  he  said,  to  be  passed  over. 
He  wanted  to  know  whether  the  mouths  of  gentlemen 
on  that  floor  were  to  be  gagged  in  thia  way. 

The  yeas  and  nays  were  ordered,  and,  being  taken,  re* 
suited  as  follows:  Yeas  136,  nays  39. 

So  the  House  determined  that  Mr.  PLuxium  should 
be  permitted  to  proceed. 

Mr.  PJ«UMM£R  said  that  he  had  prepared  himself  to 
discuss  the  constitutional  question  to  the  best  of  his  abil- 
ities, lie  had  never  enjoyed  the  benefit  of  a  dasMcal 
education,  as  the  gentleman  from  Virginia  [Mr.  Wisxl 
had,  nor  was  it  expected  by  the  House  that  he  diould 
deliver  as  classical  a  speech  as  that  gentleman  could. 
But  he  had  prepared  himself  as  well  as  he  was  able,  and 
bad  availed  himself  of  the  views  of  gentlemen  much  bet» 
ter  qualified  to  discuss  such  a  question  than  be  oould 
pretend  to  be,  and  he  had  followed  the  example  of  those 
gentlemen  in  consulting  the  best  written  aiguments  to 
which  he  could  obtain  accessi  and  he  had  believed  that 
he  was  going  to  deliver  a  speech  which  he  could  afford 
to  get  printed  in  a  pamphlet  form*  and  which  would  be 
very  acceptable  among  his  consUtuen^* 

It  pccasioned  him  great  regret  that  any  gentleman 
should  suspect  him  of  a  design  to  intrude  upon  the  time 
of  the  House  at  such  a  moment  as  this,  or  to  *port  with 
the  feeling^  of  the  House  or  of  any  member  of  it,  or  to 
permit  himself  to  be  used  as  a  tool  by  any  man  or  set  of 
men  whatever.  He  aaured  gentlemen  that  he  was 
utterly  incapable  of  any  such  course.  It  was  very  true 
that  he  had  intended,  in  the  speech  he  wished  to  deliver, 
to  make  an  avowal  of  his  political  creed,  and  a  full  ex- 
position of  the  principles  of  the  working-men  of  Missis- 
sippi,  perhaps,  which  might  have  given  offence  to  some 
one  of  the  two  or  three  or  more  parties  into  which  the 
House  was  divided.  He  had,  however,  felt  but  little 
confidence  in  his  capacity  to  address  the  House.  Indeed, 
he  believed  that  he  had  had  too  little  confidence  in  him- 
self, and  had  put  too  low  an  estimate  on  hia  own  powers, 
since  he  had  now  learned,  by  the  vote  just  taken,  that 
he  was  much  more  popular  with  the  House  then  he  had 
thought  himself  to  be.  In  gratitude  for  that  vote,  and 
with  the  purpose  of  showing  that  his  object  had  not  been 
ta  speak  against  time,  or  to  defeat  the  measure  by  a 
side-wipe,  he  should  content  himself  by  having  the  man- 
uscript of  the  speech  he  had  prepared  printed,  for  the  use 
of  his  constituents,  and  yielding  the  floor  to  the  gentle- 
man from  Virginia,  [Mr.  Wisx,]  who  was  so  much  bet- 
ter calculated  to  make  a  display  than  he  was. 

Mr.  EVANS  then  addressed  the  House.  He  had  felt 
a  strong  repugnance  to  claim  their  attention,  notwith- 
standing tbe  importance  of  the  subject,  in  consequence 
of  the  short  time  remaining  of  the  session.  He  was 
averse  to  changes  in  the  constitution,  and  the  resolu- 
tions he  deemed  objectionable.  There  was  but  one 
which  he  could  feel  disposed  to  countenance)  and  that 
was  the  proposition  to  restrict  the  presidential  term  to 
six  years.  There  was  a  generally  pervading  sentiment 
among  the  people  of  this  country,  m  favor  of  that  pro- 
Jecty  and  he  might  be  induced  to  yield  to  it  his  assent, 
though  he  did  not  esteem  it  of  essential  importance.  He 
was  utterly  opposed  to  all  the  remainder.  First,  the^ 
recognised  the  plurality  system  of  elections,  while  vari- 
ous States  adhered  to  the  majority  mode,  and  held  the 
other  most  unsafe  and  impolitic.  It  would  be  deemed 
extremely  unjust  in  the  latter  to  ask  or  compel  the 
former  to  abandon  their  views  and  adopt*  the  majority 
system.  Again,  they  abolished  the  district  system, 
which  would  destroy  the  influence  and  power  of 
the  smaller  States.  A  majority  of  one  vote,  in  the 
largest  SUte,  might  control  all  of  her  forty  electors, 
and  cause  them  to  be  thrown  for  an  individual.  Had  the 
last  election  been  conducted  on  the  district  system,  it 
would  hare  been  seea  tobave  been  a  much  more  closely 
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contested  one  than  it  had  been  rappoaed  to  be.  Mr.  E. 
a«d»  if  tbia  reaolution  waa  ao  modified  aa  to  ffire  preva- 
lence to  the  diatrict  afatem  of  electing,  be  did  not  know 
but  he  might  be  induced  to  go  for  it.  The  third  reao- 
lation  he  conaidered  decidedly  the  beat  of  the  three, 
though  even  for  tbia  be  coald  aee  no  urgent  neceaaity. 
He  bad  been  anxioua  to  hare  theae  reaolutiona  calmly 
deliberated  upon  by  the  Houae,  and  had  thrown  no  ob- 
ataclea  in  the  way  of  their  diacuaaion.  If  be  could  not 
vote  for  them  himaelf,  he  would  not  bar  the  opiniona  of 
others.  It  would  require  two  thirda  of  the  House  to 
aanction  them,  and  in  their  cuatody  he  believed  they 
could  aafely  be  reposed. 

Mr.  BOULDIN  aaid  that,  conndering  the  immenae 
amount  of  busineaa  before  the  Houae,  and  the  abort  lime 
for  calm  reflection  on  auch  an  important  topic,  he 
should  feel  impelled  to  vote  against  all  three  of  the  reao- 
hitiona.  But,  in  doing  ao,  he  wished  to  be  diatinctly 
underatood  that  he  expresaed  no  opinion  on  their  merita 
or  expediency. 

Mr.  HANNKGAN  moved  that  the  Houae  adjourn. 
The  queation  waa  taken  by  yeaa  and  naya,  and  carried  : 
Ayea  96,  noea  71. 

So,  at  half  past  eight  o'clock,  the  Houae  adjourned. 


Satvbdat,  Fbbbuabt  28. 
RELATIONS  WITH  FRANCE. 

On  motion  of  Mr.  CAMBRELENG,  the  House  went 
into  Committee  of  the  Whole  on  the  atate  of  the  Union, 
(Mr.  Mabov,  of  Virginis,  in  the  chair,)  and  the  commit- 
tee proceeded  to  conaider  the  following  reaolutiona, 
which  were  read: 

«  Reaohed,  That  it  would  be  incompatible  with  the 
righta  and  honor  of  the  United  States,  furtlier  to  nego- 
ttate  in  relation  to  the  treaty  entered  into  by  France  on 
the  4th  of  July,  1831,  and  that  this  House  will  inaiat 
upon  ita  execution,  aa  ratified  by  both  Governments. 

**IUtohed,  That  the  Committee  on  Foreign  AfTaira 
be  discharged  from  the  further  consideration  of  so  much 
of  the  President's  message  as  reUtea  to  commercial  re- 
atrietions,  or  to  reprisals,  on  the  commerce  of  France. 

'*  Reaofvedt  That  contingent  preparation  ought  to  be 
nMde  to  meet  any  emergency  growing  out  of  our  rela- 
trona  with  France." 

The  following  resolutions,  oflTered  by  Mr.  Adjlks,  of 
Maasachusetu,  as  a  substitute  for  the  above  resolutions, 
were  also  read: 

<•  1.  Resolved^  That  the  rights  of  the  citizens  of  the 
United  States  to  indemnity  from  the  Government  of 
France,  stipulated  by  the  treaty  concluded  at  Paris  on 
the  4th  of  July,  1831,  ought  in  no  event  to  be  sacrificed, 
abandoned,  or  impaired,  by  any  conaent  or  acquiescence 
of  the  Government  of  the  United  Statea. 

*•  3.  Resolved,  That  if  it  be,  in  the  opinion  of  the 
President  of  the  United  States,  compatible  with  the 
honor  and  intereat  of  the  United  States,  during  the  in- 
terval until  the  next  aesaion  of  Congress,  to  resume  the 
negotiations  between  the  United  States  and  France,  he 
be  requested  so  to  do. 

"3.  Reaohfedf  That  no  legislative  meaaure  of  a  hostile 
cliaracter  or  tendency  towards  the  French  nation  is  ne- 
cessary or  expedient  at  this  this  time." 

Mr.  CAMBRELENG  said  (when  the  reporter  waa 
able  to  hear  his  voice  above  the  general  conversation  in 
the  House)  that,  in  order  to  procure  the  unanimity 
which  was  so  desirable  on  this  question,  he  would  be 
perfectly  content  to  vote  for  any  modification  of  the 
firat  resolution  which  the  House  would  unite  upon.  For 
the  same  purpose  he  would  willingly  dispense  with  the 
last  resolution  altogether)  because,  when  the  bill  making 
appropriationa  for  fortifications  came  up,  he  would  make 
k  motion  which  would  be  more  efficient  thaaa  merely 


declaratory  reaolution.  He  wiafaed,  moreover,  tods- 
connect  the  aubject  from  that  of  the  Bank  of  the  Uoitet) 
Statea,  and  be  aaaured  the  gentleman  from  Mundm- 
aetta  that  the  obiect  of  the  committee  in  referring  to  the 
aale  of  the  bank  atock  of  the  United  Statet,  ii  t  rv- 
aource  In  case  of  war,  waa  to  ahow  to  the  country  lad 
to  France  that  we  were  able,  if  driven  to  it,  to  aipport 
a  war  without  an  immediate  reaort  to  loans,  and  not,  u 
that  gentleman  aoppoaed,  any  poor,  miserable  ipite 
againat  the  bank.  Hia  object  in  oflTering  tosMotto 
theae  modificationa  was^  in  part,  to  avoid  a  long  debite, 
and  to  secure  unanimity  of  action  on  the  aubject. 

Mr.  J.  Q.  ADAMS  aaid  he  waa  deairoua  that  theres)- 
hitiona  offered  ahouM  be  conaidered  aeparateljr.  Tbe 
reaolutiona  preaented  by  the  gentleman  who  acts  as  tbe 
chairman  of  the  Committee  on  Foreign  Relations  pro- 
posed a  system  of  meaaurea  dependent  on  each  olber. 
His  own  resolutions  were  alao  connected  together,  ind 
dependent  one  upon  another.  It  might  be  that  the  oon- 
mittee  would  prefer  to  adopt  a  part  of  his  reoolatiom, 
and  a  part  of  those  of  tbe  gentleman  from  Nev  Yort 
He  wished,  therefore,  that  tbe  queation  might  be  takes 
on  each  resolution  aeparately,  and  that  tbe  first  qaeiiion 
Uken  might  be  on  the  aubatitution  of  hia  first  resolution 
for  the  first  resolution  proposed  by  the  gentleman. 

[The  CHAim  suggested  that,  under  a  rule  of  tue 
Houae,  the  queation  oo  striking  out  and  inserting  vis 
not  divisible,  and  that  the  object  of  the  genUemanwoM 
be  beat  attained  by  withdrawing  two  of  the  resolutww 
and  offering  the  other.]  . . 

Mr.  AsAJca  resumed.  It  waa,  of  course,  o« •*!*•" 
him  a  matter  of  entire  indifference  how  the  object  vii 
atuined.  The  reaolotions  offered  by  the  gentkoM 
from  New  York  might,  perhaps,  prove  to  be  owt 
acceptable  to  the  committee  than  hia  own,  and  W^ 
not  wiah  to  force  tbe  committee  to  take  a  vote  on  tm 
of  the  propoaitiona  as  a  whole.  He  therefore  morw 
that  the  first  reaolution  of  the  gentleman  be  strickenouw 
and  the  first  resolution  offered  by  himself  be  insff^' 

Mr.  A.  said  he  would  atate,  in  a  few  words,  his  rtU«' 
tions  to  the  resolution  of  the  gentleman  from  Ncwj**' 
and  the  reasons  which  induced  him  to  prefer  tbe  resoni- 
tion  which  he  had  propoaed  as  a  aubstitute  for  it.   n 
ahould  say  very  little  of  what  he  had  wished  to  say,  >>» 
what  he  believed  it  might  be  of  public  advantage  to  ssj^' 
there  was  time  for  the  purpose?  but  should  confine  nim 
self  to  a  very  few  remarks  indeed.  Sir,  said  Mr.  A»  ^Jj^ 
resolution  reported  by  the  gentleman  from  N<*  » 
begins  by  a  declaraUon  that  it  "  will  be  '»»«>"»?»  .^r 
with  the  righto  and  honor  of  tbe  United  Stat^  wnw^ 
to  negotiate  in  relation  to  the  treaty  entered  into  ^ 
France  on  the  4th  of  July,  1831,  and  that  thw  Hook 
will  insist  upon  iU  execution,  as  ratified  by  both  i*(f^^^ 
menta.''  .  ^-g. 

Sir,  I  object  to  both  parts,  and  to  the  whole  wbstw^ 
of  this  resolution.     The  situation  of  the  twocoonmn 
towards  each  other  is  not  such  as  to  make  prop 
declaration  that  we  will  not  negotiate  with  m^^ 
This  ariaes  from  a  principle  of  national  law.  /^^-g 
nation,  in  the  midst  of  a  controversy  with  anotncri    ) 
we  will  no  longer  negotiate,  the  only  aUcrnative  c 
patible  with  its  honor  and  interesto  is  wsr.    It  i' 
proper,  therefore,  that  thia  Houae  ahould  ^^^^^^i^, 
there  ahould  be  no  further  negotiation.    Sir,  neg   ^ 
tion  impliea  no  conceasion.      My  resolutions  >^ 
drawn  aa  to  declare  that  there  ahall  be  no  <^"f^,« 
on  our  part  upon  thia  point.     My  «^«>'"**®"*«;^,to 
that  the  righto  of  the  citizens  of  the  United  Stftt^ 
indemnity  from  the  French  Government,  »*''P*j'**!o3i 
the  treaty  concluded  at  Paria  on  the  4th  of  July,  iJ^J^ 
ought,  in  no  event,  to  be  sacrificed,  •bandoncd,  or  ^^^ 
paired,  by  any  conaent  or  acquiescence  of  ****.  ,  t-n 
meat  of  the  United  Stotea.    Here  the  ground  »  ^"^ 
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that  the  United  States  vill  take  nothings  but  an  abso- 
lute fulfilment  of  the  treaty.  In  that  determination 
(laid  Mr.  A.)  I,  for  one*  am  willing  to  adhere)  andl 
hope  the  House  is  willing  to  adhere.  I  have  no  hesita- 
tion in  saying  that  if,  together  with  negotiation,  this  de- 
termination is  not  sufficient  to  preserve  the  peace  of 
the  country.  1,'  for  one,  am  willing  to  take  the  hazard 
of  war.  I  believe  the  Interest  and  honor  of  the  country 
are  at  stake  upon  the  question.  Let  not  gentlemen  be- 
lieve that  the  question  is  the  same  now  that  it  was  be- 
fore the  treaty  was  made.  It  was  not  a  question  whether 
our  citizens  were  entitled  to  indemnity,  and  whether 
they  should  receive  it  or  not;  but  it  was  a  question  whe- 
ther France  should  be  held  or  not  to  the  fulfilment  of 
the  treaty.  This  is  a  totally  different  question  from 
that  which  was  presented  before  the  conclusion  of  the 
treaty.  Before  that  time  the  claims  were  unsettled, 
and  uncertain  in  amount.  They  were  admitted  by  a 
treaty  which  was  itself  a  compromise,  and  a  most  liberal 
compromise  on  our  part.  The  President  himself  tells 
tts  that  the  indemnity  provided  by  the  treaty  is  not  ade- 
quate to  the  satisfaction  of  the  just  claims  of  our  coun- 
trymen. 

The  indemnity  was  stipulated  by  that  department  of 

the  French  Government,  which  was  authorized  to  pledge 

the  faith  of  the  nation  to  its  payment.     The  question  is 

no  longer  whether  indemnity  is  due,  or  to  what  amount) 

but  the  question  is,  whether  we  will  suffer  a  nation  to 

violate  Its  engagements  to  us,  entered  into  under  a  sol- 

emn  treaty.    Where  would  we  be,  if  we  did  not  take 

the  ground  to  compel  France  to  do— what?    Justice, 

justice.    There  is  no  question  of  countervailing  claims, 

by  way  of  offset;  none   of  amount  involved.     The  only 

qoeition  is,  whether  we  shall  hold  France  to  the  fulfil- 

ftent  of  her  engagements.  What  will  be  the  consequence 

»f  we  give  up  the  treaty?  if  we  consent  to  any  eompro- 

TOiaelorconcestton'  Every  nation  in  the  world  will  violate 

Its  engagements  with  us.    The  pledges  of  nations  to  us 

would  become  as  idle  words,  and  they  will  set  them  and 

your  resentment  at  defiance  whenever  they  please.  The 

wbject,  as  it  was  presented  to  Congsess  by  the  Presi- 

Mnt,  at  the  commencement  of  the  session,  was  entirely 

Afferent,  in  its  aspect,  from  the  subject  as  it  now  stands. 

The  President,  in  presenting  the  subject,  then  recom- 

jncnded,  in  the  event  of  the  rejection  of  the  appropria- 

iwn  necessary  to  carry  the  treaty  into  effect  by  the 

tnambera,  a  resort  to  reprisals  on  French  property.  Sir, 

*  bare  laid  in  this  House  that,  whatever  might  be  thought 

w  the  prudence  of  that  recommendation,  the  general 

>^K  of  mankind  would  approve  its  spirit:  and  I  say  it 

now.  that  will  be  the  sense  of  mankind  in  regard  to  the 

course  proposed  by  the  Chief  Magistrate,  both  now  and 

?J,   ^^^^'^y-    It  was  supposed  by  many,  from  this 

declaration,  that  1  was  in  favor  of  the  measure,  though 

VJ^P^c»My  declared  at  the  time  that  I  was  not.    I  con- 

ifW^.  r®  measure  recommended  as  imprudent,  and, 

«  I  had  been  of  his  councils  at  the  time,  I  would  have 

■«T'«d  him  against  it.     But  there  was  no  injustice  In 

»•    idere  was  nothing  in  it  unwarranted  by  the  laws  uf 

r«..    ■?  *nd  I  do  not  know  that  he  did  not  Uke  better 

counjel  than  I  should  have  given  him.    I  do  not  know 

inau  may  not  be  obliged  to  recall  my  opinion  even  of 

of  '""P'HJcnce  of  the  measure.    I  do  not  know,  none 

th.t  •/      ^^»  ^^^  ""'y  ^^  '**■  effect.     Some  suppose 

m.  J  7?  ^^*  **»*  «ff«ct  of  preventing  the  Govcm- 

r"^w  France  from  fulfilling  the  stipulations  of  the 

cut/.k  •  /J!?^  auppose  that  It  will  expedite  and  se- 
•^J*  iheir  fulfilment 

"way  be  that  what  I  deem  imprudent,  was  only  boldi 

on*V"  L    P"^'*'^  "»<*  P""'^*®  intercourse  of  men  with 

nel  k  w'  I  *"  •'^  numberless  examples  where  bold- 

\fp  A?  i      *•  pTofoiindest  prudence.    The  great  maa- 

"  «  Jittinin  nature  well  knew  this  when  he  sfiid. 


"  rashness 
(And  praised  be  rashness  for  it)  lets  us  know 
Our  indiscretion  sometimes  serves  us  well 
When  our  deep  plots  do  fail." 

At  this  time  there  is  a  great  struggle  between  the  two 
psrties  into  which  we  are  divided,  on  the  question  to 
whom  the  credit  of  the  sppropriation  will  be  due,  if  it 
be  made.  I  find  in  a  paper  friendly  to  the  administra- 
tion ^(the  Globe)  a  letter  of  congratulation  on  the  pros- 
pect opened  for  the  adjustment  of  the  question.  The 
writer  says: 

"  The  opposition  seems  confounded  this  morning,  and 
even  the  most  desperate  in  their  ranks  say  the  President 
has  had  the  good  fbrtune  to  take  the  right  course  in 
this  matter.  Chance  has  had  no  hand  in  it,  my  friend; 
it  is  parcel  of  his  great,  fair,  and  clear  course." 

So  says  the  Globe.  What  says  a  print  of  an  opposite 
political  character — ^the  National  Intelligencer:     . 

**The  complexion  of  the  news  from  France  is  more 
and  more  favorable  to  the  preservation  of  peaceful  re- 
lations between  that  xsountry  and  this;  which,  as  we  be- 
lieve it  to  be  now  sincerely  the  desire  of  the  discreet 
men  of  all  parties  in  this  country,  will,  we  are  per- 
suaded, be  universally  acceptable  to  our  readers. 

*'The  latest  date  of  papers  which  had  reached  France 
from  America  at  the  last  accounts,  was  the  25th  of  De- 
cember. The  report  of  the  Foreign  Relations  Commit- 
tee of  our  Senate  was  made  on  the  6th  January,  and  it 
was  definitively  acted  upon  on  the  14th  of  the  same 
month.  We  scarcely  entertain  a  doubt  that,  on  the  ar- 
rival in  Paris  of  authentic  accounts  of  those  proceed- 
ings, the  bill  of  indemnity  will  be  promptly  acted  upon, 
and  the  treaty  carried  into  full  effect.'' 

Well,  sir,  continued  Mr.  Adaxs,  which  of  the  two 
parties  Is  to  have  the  glory  of  the  appropriation,  if  it 
be  made?  .  For  my  own  part,  sir,  if  it  be  made,  I  am 
willing  that  the  glory  of  obtaining  it  should  be  distrib- 
uted between  the  two  parties  in  tfie  proportions  justly 
due  to  them.  I  approve  the  spirit  of  the  President;  and 
I  applaud  the  prudence  of  the  Senate.  The  compound 
of  both,  each  tempering  the  other,  may  possibly  prevail 
upon  the  French  Chambers  to  make  the  appropriation 
which  it  is  their  duty  to  inake;  but  to  whomsoever  the 
palm  of  this  glory  may  be  due,  I  can  claim  no  part  of  it. 

In  independence  placing  all  my  glory; 
While  tories  call  me  whig,  and  whIgs  a  tory. 

Yet,  sir,  I  cannot,  said  Mr.  Adams,  but  express  my 
regret  that  this  House,  for  which  I  feel  and  have  the 
deepest  reason  to  feel  the  most  perfect  respect,  and,  I 
will  add,  affection — cannot,  whichever  of  the  two  parties 
may  have  the  merit,  claim  or  receive  for  ourselves  any 
share  of  it.  It  will  be  awarded  either  to  the  bold,  in- 
trepid spirit  of  the  President,  or  to  the  cooling  damper 
of  the  Senate;  leaving  to  this  House  and  its  members 
neither  part  nor  lot  in  the  transaction,  but  to  clap  their 
hands  in  honor  of  the  glorious  prudence  of  the  Senate, 
or  join  in  shouts  of  hosanna  to  the  dauntless  and  tri- 
umphant valor  of -the  President.  Sir,  I  have  for  five  or 
six  weeks  been  imploring  the  House  to  take  up  the  sub* 
ject;  and  I  think,  if  it  had  been  taken  up,  we,  too, 
would  have  had  a  share  in  the  glory  of  the  successful 
termination  of  the  question.  But  here  we  are,  on  one 
of  the  last  days  of  the  session,  and  if  we  act  at  all,  we 
must  set  before  Wednesday,  when  this  Congress  expires. 
This  was  the  reason  why  he  objected  to  another  part  of 
the  resolution  of  the  gentleman  from  New  York:  that 
'*  this  House  will  insist  upon  its  execution,  as  ratified  by 
both  Governments,"  is  the  language  of  the  resplution. 

Sir,  upon  what  can  this  House  insist?  In  four  dsvs  it 
will  be  numbered  with  the  dead,  and  this  hall  will  be 
the  property  of  its  successors.  What  can  this  House  do 
in  regard  to  the  concerns  of  a  Government  four  thou- 
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■and  miles  oflT.  Onr  succetion  will  conititute  a  dHfer- 
ent  Hottie*  to  whom,  for  their  two  years,  this  hall  will 
belong.  In  the  dissolution  of  this  House  our  country 
will  sustain  heavy  losses:  from  New  York,  from  Penn- 
qrlvania,  Georgia,  Ohio^  and  other  States,  including  my 
own,  the  voices  will  no  more  be  heard  of  men  of  as 
pure  hearts  and  bright  intellects  (though  he  did  not 
always  agree  wfth  them  in  opinion)  as  existed  anywhere 
in  this  nation.  How  do  we  know  what  our  successors 
will  "  insist"  upon?  My  resolution  expresses  the  opin- 
ion of  this  House  that  the  rights  of  the  nation,  stipulated 
by  the  treatv  of  July,  1831,  ought  in  no  event  to  be 
sacrificed,  abandoned,  or  impairad,  by  any  consent  or 
acquiescence  of  the  Oovernment  of  the  United  States. 
This  is  an  opinion  which  the  House  is  competent  to  give. 
It  will  be  the  more  weighty  for  being  one  of  the  last 
acts  of  the  House  before  its  dissolution.  It  will  sustain 
the  President  in  his  inflexible  adherence  to  the  rights, 
interest,  and  honor  of  the  nation,  while  the  next  resolu- 
tion which  I  propose  will  convey  to  him  the  opinion  of 
the  Houae  as  to  the  most  expedient  course  for  preserv- 
ing the  peace  of  the  nation,  without  abandonment  or 
compromise  of  its  rights. 

It  is  therefore,  sir»  said  Mr.  A.,  that  I  object  to  the 
vesolutions,  as  reported,  on  these  two  grounds:  first, 
that  they  foreclose  all  negotiation i  and,  secondly,  that 
they  assert  the  power  of  this  House  to  act  on  the  sub- 
ject, when,  as  every  one  knows,  this  House  is  in  its 
expiring  sgonies.  I  will  say  a  word  more  as  to  the  pro- 
priety of  the  resolutions  offered  by  me.  The  second  of 
them  dees  not  only  not  discountenance  the  idea  of  a  ne- 
gotiation#  but  expressly  recommends  it  by  requesting 
the  President,  if  in  his  opinion  it  be  compatible  with  the 
honor  and  mterest  of  the  United  States,  during  the  in- 
terval before  the  next  session  of  Congress,  to  resume 
the  negotiations  with  France.  I  adhere  to  the  negotia- 
tion as  much  as  to  our  rights.  Cut  oflTiJl  negotiation! 
Why,  sir.  It  must  not  be  done,  even  in  war.  Negotiation 
is  the  only  means  by  which  peace  can  be  preserved 
while  it  lasts,  or  restored  when  it  is  lost. 

I  ask  and  desire  the  President  to  revive  the  negotia- 
tion, if  he  deems  it  compatible  with  the  national  honor 
and  tntereata.  Let  me  say,  sir,  with  thai  official  respect 
which  is  due  to  the  Chief  Magistrate,  and  with  the  senti- 
ment at  the  bottom  or  my  heart,  that  one  of  my  reasons 
for  proposing  this  resolution  is,  that  the  President  has 
expressed  himself,  in  my  opinion,  too  unfavorably  to  the 
continuance  of  a  negotiation.  1  thought  so  in  regard 
to  his  message  at  the  commencement  of  the  session.  I 
thought  the  declaration  in  that  message,  that  fiirther  ne- 
gotiation was  out  of  the  question,  was  not  well  advised — 
negotiation  should  never  be  discontinued  until  war  is  fla- 
grant, nor  repelled  even  when  it  is  flagrant.  But  cir- 
cumstances have  since  occurred  which  make  it  still  more 
necessarpr  for  this  House  to  give  an  opinion  in  favor  of 
negotiation.  In  the  midst  of  the  excitement  which 
naturally  resulted  from  the  menace  of  reprisals,  the 
King  of  the  French  expressed  no  dissatisfaction  with 
that  proposition,  but  with  the  language  used  to  his 
minister — because  it  was  intimated  to  the  minister  that 
the  King  had  'not  done  what  he  had  promised  to  do. 
The  message  stated  that  the  King  was  pledged  to  bring 
the  subject  before  the  Chamber  in  time  to  enable  the 
present  Congress  to  receive  the  result,  and  had  not 
fulfilled  that  pledge.     The  King  took  fire  at  this  re- 

6 roach,  and  not  at  the  threat  of  reprisals.  Admiral  de 
tgny  writes  a  letter  to  Mr.  Livingston  on  thia  subject, 
in  which  he  says  not  one  word  about  the  threat  of 
reprisals. 

It  sppears,  from  the  letter  to  Mr.  L.,  that  the  diasatis- 
Ikction  is  confined  entirely  to  the  intimation  that  the 
King  had  not  been  as  good  as  his  word,  and  that  is  the 
reason  given  in  the  letter  for  the  recall  of  the  French 


minister.  I  most  say  it  ia  a  shabby  reason  for  nch  i 
movement  I  for  it  risks,  upon  the  gratification  of  a  pcttf 
pique,  the  peace  of  the  two  nations.  That,  then,  vii 
the  ground  on  which  the  King  recalled  bis  anaiittr. 
But,  at  the  same  time,  as  if  alarmed  at  the  eonseqoenee 
of  the  step,  he  informs  Mr.  Livingston  that  bis  paiiporti 
are  ready,  if  he  thinks  proper  to  apply  for  them.  There 
was  much  craft  in  that  procedure.  He  did  not  dire  to 
order  the  American  minister  to  leave  the  country,  for  it 
would  have  imposed  on   him  the  respomibiliij  of  t 

rupture. 
Mr.  Livingston's  final  determination  was  right.  Ivm, 

said  Mr.  Abahs,  alarmed  when  1  saw  the  Mtenest  tbi 
Mr.  Livingston  had  Uken  his  paaiports,  and  intended  to 
leave  France.  It  would  have  enabled  France  to  mf 
you  gave  the  provocation.  A  minister  shooM  ^^l*^ 
at  his  post,  as  immovable  as  the  god  Termhitti,  mikii 
by  an  order  from  bis  own  chief  or  Irom  bin  to  whom  be 
is  accredited.  Had  Mr.  Livingston  taken  his  V*f^ 
and  war  had  ensued,  it  would  have  put  on  bm  tbe 
Ksponsibility  of  the  rupture.  The  two  nstioas  veri 
like  two  boys  in  the  street,  who  confronted  each  otber 
with  clenched  fists,  and  both  saying  «« strike  meif  |M 
dare!"  Such  was  the  case  with  nations,  that,  titer 
much  blood  had  been  spilt  in  their  qoarrels,  thej  begu 
to  inquire  who  struck  the  first  blow.  So,  if  we  gn 
into  a  war  with  France,  after  spending  millions  of  trtt^ 
ere  and  shedding  oceans  of  blood,  we  shall  at  hst  ctioe 
to  inquire  who  struck  the  first  blow. 

And  all  this  for  a  personal  altercation  and  affront  pe- 
tween  the  Preaident  of  the  United  SUtes  and  the  Kiif 
of  the  French. 

•«  Quicquid  delirant  regea,  plectuotur  Achiri." 

I  do  not  wish  to  step  off  from  the  vantage  groutd 
which  we  now  have  in  thia  matter.  Let  «>r  ngw  ?« 
maintained  to  the  last  drop  of  our  blood;  but  do  nw  w 
us  ssy  that  we  will  have  no  negotiation.  I  W""  "^ 
Houae  to  say  that  the  negotiation  should  be  «»!«f  *i.: 
it  should  be  deemed  by  the  President  compstible  ^ 
the  public  interest  and  honor.  He  knew  no  ««» 
why  the  House  shouM  not  pass  this  resolut»<»,  <W 

the  fear  of  takinir  a  different  course  from  "t^J'Jj' 
the  President  has  recommended.  I  do  not  ("^ */ 
A.)  entirely  approve  of  the  order  given  by  the  r««* 
dent  for  the  return  of  Mr.  Livingston,  in  the  erem  w 
the  rejection  of  the  bill  of  appropriation.  "  J"^ 
the  country  in  a  most  awkward  and  unfavono'f  P^ 
sition;  because,  by  recalling  the  minister,  it  t»^ 
course  which,  according  to  the  usage  of  natioWi  i^ 
be  construed  by  the  French  Government  •»  »"  * 
hostility,  and  aa  entitling  France  to  the  first  blow. 

We  ahould  therefore  be  left  defenceless  all  over  w 
ocean  for  many  months,  at  least  until  Congress  cou  ^^ 
convened  and  take  measures  for  the  ^"^"^^^m* 
country,  while  they  were  left  unreatrained  to  use  ; 
measures  of  hostility  they  pleased.  Mr.  ^^"^^^td 
one  of  his  letters  to  the  Secretary  of  State,  ^"••T'jj^ 
that  a  state  of  things  might  occur  in  which,  »"^.  .^ 
rejection  of  the  appropriation,  France  would  ^^^ 
reprisals,  by  striking  a  bhiw  at  our  com«f"^ 
ships  of  war  in  the  Mediterranean.    If  Mr.  I^*^"^ 


our 

our 

ton  with  his  whole 

the  United  States 


,le  legation  wa.  ordered  to  rrtuj.^ 

,  to  manifeat  our  sense  of  the  inj"»  ^^ 

of  France  no  alternative  would  remain  but  w»  •  ^^ 
was  doing  what  the  King  of  France  was  »"*°J  ^een 
giving  occaaion  for  instant  war.  I  should  n*7*  | 
better  satisfied  if  the  President  had  given, »"  "^,l,|o 
of  the  rejection  of  the  bill,  the  order  which  n^';./or 
case  the  bill  be  passed.  l¥hy  he  gives  »n  o^'^^ 
Mr.  Livingrston  to  leave  France  for  Holbnd,  in  ^*^(,y 
appropriation  be  made,  1  am  at  a  loss  to  *>^.^^  pude' 
shoula  we  not  receive  the  appropriation  if  i^  *^ 
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Why  should  the  mmiiter  leave  bis  post  at  the  moment 
when  France  was  doings  all  whieh  we  require  of  her? 
1  do  wish  (said  Mr.  A.)  that  the  order  to  retire  into 
UoUandt  instead  of  the  order  of  recall,  had  been  given 
in  the  event  of  the  rejection  of  the  law  of  appropria- 
tion. A  recall  of  the  minister  in  so  sig^nal  a  manner  as 
by  sending  out  a  frigate  to  bring  him  and  his  whole  le- 
gation home,  is  an  act  of  such  decided  defiance,  that 
the  first  act  of  hostility  may  be  immediately  committed 
by  France;  and,  in  the  temper  kindling  up  in  this  con- 
troversy, who  knows  but  men  who  begin  a  quarrel  by 
bretkii^  a  treaty,  might  teize  in  their  own  ports  the 
veiy  ship  sent  to  bring  your  minister  home?  I  will  not 
(said  Mr.  A.)  fuKher  trespass  on  the  time  of  the 
House.  My  heart  is  full  of  this  subject,  but  I  forbear 
from  any  farther  expression  of  my  views  and  feelings  in 
legard  to  it. 
After  Mr.  Adams  concluded, 

Mr.  ARCHER,  of  Virginia,  (formerly  chairman  jof 
the  Committee  on  Foreign  Affairs,)  rose  in  reply;  and, 
after  adverting  to  his  own  situation  as  an  old  member  of 
the  House,  and  to  the  interest  felt  by  the  portion  of  the 
Union  which  he  represented  in  the  question  now  under 
diicussion,  promised,  in  as  brief  a  manner  as  possible, 
to  present  his  views  and  opinions  in  relation  to  it. 

He  had  thought,  when  he  first  read  the  resolutions 
which  had  been  moved  in  the  form  of  an  amendment  by 
the  gentleman  from  Massachusetts,  [Mr.  Adams,]  that 
they  were  an  improvement  on  those  of  the  gentleman 
from  New  York,  [Mr.  CAJiBnsLBVci.]     He  regretted  to 
discover,  however,  from  a  more  attentive  examination, 
and  the  remarks  which  had  just  fallen  from  that  honor- 
sble  gendeman,  that  he  had  been  mistaken,  and  that 
there  was,  in  reality,  no  substantial  diversity  of  import 
between  the  plans    they  respectively  recommended. 
I'he  gentleman   from    Massachusetts,  indeed,   in  the 
ipeech  be  had  now  addressed  to  the  House,  as  well  as 
in  his  second  resolution,  had  dilated  much .  on  the  anx- 
iety he  felt,  (and  justly  felt,  as  Mr.  A.  thought,}  that 
negotiation  with  the  French  Government  should  not  be 
broken  off,  as  was  proposed  by  the  resolution  offered 
^y  the  gentleman  from  New  York,  at  the  head  of  the 
committee,  [Mr.   Cambbxlbxo.]     But  why  was  the 
gentleman  thus  anxious?    For  the  manifest  reason,  that 
^'f  by  a  resolution  of  Congress,  all  negotiation  should 
be  inhibited,  whatever  disposition  there  might  be  on 
the  part  of  the  French  Government  to  come  to  terms, 
how  could  they  effect  it?    Did  not  all  who  heard  him 
perfectly  well  know  that,  when  once  negotiation  had 
been  thus  broken  off,  the  principle  of  national  pride 
vould  prevent  that  Government  from  making  us  any 
proposals,  even  if  it  were  ever  so  well  disposed  to  do 
10 '    All  diplomatic  intercourse  being  broken  off,  there 
vould  remain  no  channel  through  which  its  good  feel- 
>''gN  if  they  did  exist,  could  be  intimated  to  us.   What! 
«fer  we,  by  a  formal  concurrent  act  of  all  the  members 
01  our  Government,  had  declared  it  to  be  our  peremp- 
tory will  ihat  negotiation  should  not  be  continued,  did 
^y  one  suppose  tiiat,   were  every  member  of  tlie 
frencb  Executive,  and    of  the   Chambers,  ever  so 
thoroughly  convinced  thst  we  were  in  the  right  and 
|n«y  in  the  wrong,  France  would  tender  to  us  any  of- 
lers  of  reparation^    It  would  be  futile  to  expect  it. 

The  first  resolution  of  the  gentleman  from  New  York 
^clared  against  further  negotiation;  the  first  of  the 
gentleman  from  Maaaachusetis,  that  we  would  accept  of 
»otbinj|r  short  of  the  complete  fulfilment  of  the  treaty: 
00  which  basis,  however,  he  is  willing  to  admit,  nay,  is 
Anxioug^o  keep  open  the  door  of  negotiation.  Now, 
Where,  laid  Mr.  Abcbbb,  ia  the  real  difference  of  these 
propositions,  that  one  should  be  held  up  as  a  substitute 
lor  the  other,  and  our  time  employed  in  deliberation  be- 
tveen  them?  The  former  was  indeed  consistent  with 
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itself.  The  latter  admitting,  and  even  invoking,  a  con- 
tinuance of  negotiation,  yet  precludes  the  sole  ground 
and  subject  of  it,  by  preliminary  and  peremptory  inhibi- 
tion. After  declaring  that  we  will  have  nothing  but 
our  full  demand,  without  abatement  of  a  tittle,  why  talk 
of  negotiation?  Ask  the  President  to  continue  it! 
Continue  it!  to  what  end?  Negotiate!  on  what  subject? 
Was  there  any  other  in  relation  to  which  our  opinion 
was  required,  but  that  of  the  treaty  and  its  stipulations, 
which  were  to  remain  unalterable  by  any  negotiation? 
What  Mr.  A.  meant,  he  said,  to  illustrate,  was,  that 
those  two  schemes  of  proceeding,  between  which  our 
decision  was  invoked  as  something  different,  csme  iden- 
tically to  the  same  result— were  not  similar  merely,  but 
the  same  thing.  And,  what  was  far  more  important, 
that  either  was  a  very  bad  thing;  that  was  to  say,  a  pre- 
clusion, would  be,  if  adopted,  the  only  avenue  to  the 
restoration  oMiarmonious  relations  with  this  country  and 
France. 

But  this,  Mr.  A.  SMd,  was  not  all.  It  could  not  be 
designed  to  stop  with  the  mere  breaking  off  of  diplo- 
matic relations  and  intercourse  with  France.  Thia 
would  be  absurd.  Something  further  must  be  done,  or 
the  money  atipukted  by  the  treaty  (the  subiect  of  dis- 
agreement ana  rupture  of  relations)  would  be  lost!  It 
were  as  well  lost  by  quiet  acquiescence  in  the  rejection 
of  the  treaty  as  in  this  mode!  What,  then,  was  to  be 
done?  What  was  to  follow  this  inhibition  of  negotiation? 
In  what  measure  or  result  was  it  to  eventuate?  Unless 
the  loss  of  the  money  was  to  be  submitted  to  in  this 
mode,  there  could  be  but  one  of  two  successive  and 
supplemental  results;  and  these  were  interruption  of 
peace,  or  interruption  of  trade,  between  the  countriea. 
Reprisals,  that  is  to  say,  war  in  some  form;  or  thi^  in- 
terdiction of  commercial  intercourse  in  some  form  or 
extent.  Mr.  A.  said  he  would  take  a  glance  at  the 
character  of  these  alternatives,  and  tlie  influence  which 
the  adoption  of  either  was  likely  to  exert  on  our  condi- 
tion ana  affairs. 

He  ivould  take  the  worst  first— war:  for  a  resort  to 
reprisals  every  body  knew  would  be  war,  and  in  the  form 
most  calculated  to  aggravate  and  provoke,  in  which  it 
could  be  commenced.  What  was  the  sUte  of  our  pre- 
paredness for  war,  he  would  now  inquire.  If  we  were 
prepared,  he  would  not  boast.  If  we  were  not,  his 
should  not  be  the  hand  to  draw  away  the  veil,  and  ex- 
pose the  deficiency.  But  no  matter  what  might  be  the 
amplitude  of  our  preparedness,  had  gentlemen  adequate- 
ly considered  the  character  and  resources  of  the  power 
with  which  we  were  to  be  engaged  in  conflict?  He  had 
Uken  some  pains,  as  was  his  duty,  since  this  matter  had 
engaged  so  much  attention,  to  inform  himself  on  this 
subject.  This  he  had  been  enabled  to  do  from  very 
good  sources,  and  he  would  therefore  take  on  himself 
to  give  the  committee  some  view  of  the  maritime  and 
miliUry  resources  of  France.  She  was  a  power  with 
which  war  was  certainly  not  to  be  considered  as  any 
light  game.  Three  hundred  vessels,  of  various  classes, 
and  comprehending  every  class,  composed  the  military 
marine  of  France.  Forty-four  were  of  tlie  line,  if  hia  in- 
formation was  accurate,  about  forty  frigates,  and  inferior 
vessels  of  all  kinds  and  denominations,  and  a  prodigious 
msnne  force  employed  in  these  vessels.  He  had  it  from 
various  and  undoubted  sources  of  informstion,  that  a 
higher  degree  of  attention  had  been  paid  aince  the  last 
peace  by  the  Government  of  France,  not  only  to  the 
restoration,  and  enlargement  of  its  maritime  force,  but 
to  the  object  of  rendering  it  effective,  than  perhaps  had 
been  done  by  sny  other  power.  He  had  made  it  his 
business,  since  room  had  first  been  presented  for  appre- 
hension of  war,  to  seek  information  from  every  naval 
officer  of  ours,  he  had  met  with,  on  the  subject,  and  he 
had  a  concurrent  account  from  all,  that  the  solicitude  of 
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France  to  improve  her  syttem  of  naval  discipline,  and  to 
perfect  it  by  a  rigorous  practice*  had  been  most  extra- 
ordinary. These  brave  ment  never  disposed  to  overrate 
any  form  of  danger,  but  prompt  to  render  juatice,  even 
to  what  might  become  rival  arms,  all  concurred  that  the 
encounter  of  no  Power  could  be  more  formidable  than 
that  of  France  on  the  ocean. 

But  what  was  the  land  military  force  of  France?  Not 
fewer  than  400,000.  The  late  war  had  not  passed  away 
so  long,  but  that  we  retained  a  lively  recollection  of  its 
harassments.  Not  our  maritime  cities  only  were  expo- 
sed— scarce  a  pig  or  our  poultry  were  nfe  in  the  Isrg^ 
region  made  accessible  by  the  ocean  or  our  streams. 
Great  Britain  had  a  military  force  not  amounting  to  a 
third,  he  believed,  of  that  of  France.  This  force  had 
demands  on  it  for  the  maintenance  of  her  settlements, 
extending  as  widely  as  the  globe.  There  was  no  region 
in  which  -it  was  not  required  that  this  force  should  be 
distributed.  If  with  this  force,  so  unequal  from  proper 
amount  and  from  dispersion.  Great  Britain  was  able  to 
harass  so  much  our  maritime  frontier,  what  was  the  an- 
noyance we  might  anticipate  from  the  300  vessels  and 
the  400,000  troops  of  France?  He  did  not  speak  of  our 
power  to  repel  aggression  in  any  form,  from  any  quarter. 
That  he  would  be  the  last  person  to  bring  into  contro- 
versy. But  that  was  not  the  question.  We  ought  to 
measure  aggression,  when  apprehended,  however  great 
our  capacity  to  repel  it.  But  the  question  wss,  on  the 
propriety  and  policy  of  incurring  it.  And,  in  this  view, 
the  magnitude  of  the  probable  aggressing  force  formed 
an  essential  element  of  consideration.  It  might  be  a 
necessity,  or  a  duty,  to  disregard  this  magnitude,  but 
it  was  no  less  a  duty  of  sober-mmded  men  to  consider  it. 

But  another  weip^bty  consideration  was  to  be  added: 
when,  how,  was  this  war,  if  it  came,  to  end?  France 
could  not  subdue  us^we  could  not  subdue  France. 
Gentlemen  were  disposed  to  refuse  all  negotiation  to 
prevent  war;  but  they  must  have  rtegotiation  before 
they  could  put  a  stop  to  it.  Would  the  two  nations  be 
better  prepared  to  negotiate,  when  feelings  had  been 
exacerbated  by  conflicts  and  losses  on  the  ocean,  by  de- 
scents and  desolation  on  the  land?  When  oceans  of 
blood  had  been  shed,  and  millions  of  money  sacrificed, 
would  the  parties  be  in  anv  better  circumstances  to  ne- 
gotiate than  they  were  at  the  present  day? 

But  he  would  dismiss  this  part  of  the  subject,  which 
he  had  only  been  regarding  as  one  alternative.  He 
would  suppose  that  we  were  to  have  no  war;  although, 
if  he  had  understood  the  gentleman  from  Massachusetts 
aright,  this  Government  had  already  not  declared,  but 
made  war.  He  understood  that  gentleman  to  say  dis- 
tinctly that  the  withdrawal  of  our  minister  from  the 
court  of  France  was  war. 

[Mr.  Adajcs  here  rose  to  explain.  The  President  had 
not  yet  given  the  order:  he  had  made  it  to  rest  upon  a 
mere  contingency.  What  he  had  said  was,  that,  when 
such  an  order  should  be  given,  it  would  be  the  last  act 
preceding  war,  and  would  in  effect  be  equi?alent  to  a 
declaration  of  war.] 

Mr.  Abchxb  resumed.  The  only  difference  between 
his  statement  and  that  of  the  gentleman,  as  now  explain- 
ed, was  that  the  withdrawal  of  our  minister,  which  was 
tantamount  to  a  declaration  of  war,  had  not  been  made 
positive,  but  only  contingent,  and  had  been  suspended 
on  a  contingency  not  unlikely  to  occur. 

But  he  should  pass  over  the  subject  of  war,  and 
would  suppose  that  the  suspension  of  diplomatic  inter- 
course was  to  be  followed  by  a  commercial  non-inter- 
course,  the  second  of  the  alternatives;  and  what  would 
be  the  character  of  that  course  of  policy  ?  Would  honora- 
ble members  adopt  this  alternative  without  first  reflect- 
ing maturely  on  the  advantages  and  value  of  the  trade 
now  subsisting  between  the  two  nations?  Had  they  con- 


sidered its  amount?  Our  exports  to  the  French  donui- 
ions  during  the  last  yemr  amounted  to  $14,OOC\000,  in 
round  numbers,  while  our  imports  amounted  to  little 
leas  than  that  sum.  This  was  the  direct  trade  that  nrait 
be  sacrificed—*  trade  to  tbe  value  of  fourteen  miUioM 
out  and  fourteen  millions  in.  But  was  that  all?  No.  Oor 
total  exports  exceeded  $100,000,000,  and  if  we  sboaid 
plunge  mto  a  war  with  a  ffreat  maritime  Pover,  would 
not  the  whole  of  this  vast  export  trade  be  put  at  once  to 
the  utmost  hazard?  Exposed  to  the  absolute  certainty 
of  great  losses?  No.  He  was  wrong.  This  destructkm 
would  not  fall  upon  it;  but  why  not'  To  the  tmwcr  to 
this  question  he  invoked  the  special  attention  of  gentle- 
men from  the  Northern  and  F^astem  SUtes,  SUtet  which 
owned  the  navigation  of  this  country.  He  would  teH 
them  why:  because  England  and  Holland  poswMed  i 
large  commercial  marine,  and  the  moment  oon-ioter- 
course  was  declared,  that  instant  the  transfer  would 
take  place  of  our  whole  export  trade  from  Americta 
shipping  to  that  of  those  great  commercial  and  rotntime 
Stales.  Yes,  our  trade  would  have  one  ahernstiTe  for 
escape,  and  one  only,  and  that  was  the  annihilstioo  of 
all  our  navigation.  He  put  it  to  gentlemen  froo  the 
Northern  and  Eastern  SUtes  to  choose  between  thoe 
two  idternatives— no  trade  or  no  navigation.  One  oribe 
other  must  be  the  result. 

Mr.  A.  said  he  spoke  with  warmth,  possibly  with  fc- 
hemencei  but  it  was  because  be  believed  that  one  of  the 
greatest  interesU  of  his  country  might  be  involved  in  the 
deliberations  of  this  day.  His  own  State,  indeed,  vii 
as  little  interested  in  this  question  as  almost  any  otbertn 
the  Union,  of  the  same  trade  and  population.  How  our 
exports  went  abroad  was  of  comparatively  little  roooieni 
to  her.  Her  citizens  would  probably  not  h*vetopiy 
even  an  augmented  ensurance.  What  they  had  to  export, 
would  seek  the  secure  transport  of  British  bottons- 
But  in  the  event  of  either  alternative,  of  war  or  non-m- 
tercourse,  where  should  we  have  to  look  for  thai  crowa 
of  masts  which  now  were  seen  bristling  into  foresb  m 
the  ports  of  New  England  and  New  York?  How  nMj 
would  continue  to  have  American  owners? 

Our  ships,  indeed>  would  not  rot;  they  would  still  tra- 
verse the  ocean  in  safety,  as  they  liad  heretofore  done; 
but  they  would  bear  at  their  mast-head,  not  the  g»«»w 
stripes  and  stars  which  had  waved  victorious  in  **  f"*^ 
a  contest,  but  the  emblem  of  the  British  lion.  Thts>  ij^ 
deed,  might  be  the  resource  to  which  the  South  woan 
direct  its  view,  but  how  would  it  affect  the  Norih  ww 
the  East?  Mr.  A.  did  not  stand  there  to  lepislaie  for  tw 
South  alone.  He  represented  New  England  while  w 
represented  rirginia;  and  it  was  alike  his  duty  snd  ns 
honor  to  protect  the  interests  and  consult  the  «ecur  j 
of  his  entire  country.  ,ug 

Having  now  sUted  the  alternative  p«"«?**l,    j, 
country,  in  case  all  negotiation  be  discontinuedi  J  • 
the  annihilation  of  our  trade,  or  war  with  our  ^^\ 
friends  and  earliest  ally,  he  proceeded  to  inquire  vu^ 
this  state  of  things  was  to  be  encountered.  What  *** 
consideration  held  out  to  us?    For  what  must  all  ">« 
ties  of  interest  and  of  sympathy,  which  had,  for  «o  ^^ 
years,  bound  the  two  nations  together,  be  at  once  rui 
tured,  and  all  the  blessings  of  peace  and  mutual  mie^^ 
course  put  to  hazard  ?    He  was  almost  ashamed  to  u  ^ 
the  reply  to  these  inquiries.     It  was  for  the  ssk*  ®  ^^^ 
millions  of  dollars  due  to  a  portion  of  our  ^j^'*'***^^ 
old  debt  long  since  considered  desperate  by  its  °*  -^j 
and  m\»ch  of  it  transferred  years  ago  from  the  ^^"^, 
claimants  for  two  or  three  shillings  in  the  poundi  to  e  ^^^ 
ranee  ofiices  and  speculators.  Yes,  it  was  for  such  s  o 
that  all  the  high  responsibilities  to  which  he  bad  aiiu«^^ 
were  to  be  incurred?    We  were  invoked  to *"^**l!(y^e 
contest  which  would  put  our  Gorernmentin  ^^^^    nsW* 
of  a  sheriflr  or  a  marshal  who  backed  a  writ !    He  i 
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cd  that,  in  this  Ttew,  such  an  execution  ought,  on  mo- 
tion, to  be  qwuhed:  because  Prance  did  not  refuse  pay- 
ment of  the  debt;  she  disputed  only  as  to  its  amount. 
She  was  ready  and  willing  to  pay  three  millions  of  the 
6re.  Tt  was,  then,  for  this  contemptible  balance  of  two 
millions  of  dollars  that  Cong^ress  was  invoked  to  plunge 
the  country  into  the  vortex  of  enormous  commercial  sac- 
rifices or  war.  Now,  Mr.  A.  would  take  it  upon  him- 
self to  assert,  if  war  were  to  follow,  that  there  was  not 
to  be  found  in  all  the  records  of  history,  blotted  and 
smesred  as  those  pages  were  with  blood,  (indeed  they 
contained  little  else,)  a  single  case  where  a  war,  involT- 
ing  such  extensive  and  calamitous  consequences,  bad 
erer  been  incurred  for  a  cause  so  widely,  so  immeasura- 
bly, disproportionate  to  the  effects  wfaich  were  to  follow 
it.  Should  sach  a  result  occur,  we  should  certainly 
have  a  peculiarity  in  the  annals  of  our  Republic,  to  grati- 
fy the  overboiling  zeal  of  the  gentleman  from  Massa- 
chusetts [Mr.  AsAxs]  for  blows.  But,  save  in  the 
annals  of  romance — the  records  of  such  contests  as  those 
of  Sir  Lucius  O'Trigger,  who  went  to  war  not  to  end 
misunderstanding',  but  to  prevent  it— this  war  would  have 
no  parallel  in  the  whole  compass  of  civilized  life. 

And  the  House  were  invited  to  risk  the  provocation 
of  a  war  such  aa  this,  comprising,  he  had  almost  said, 
the  ridicule  of  a  mock  with  the  tragic  seriousness  of 
real  war,  in  what  name?  In  the  revered,  the  ncred 
name  of  the  national  honor.  Mr«  A.  would  make  no 
profenions  of  readiness  to  sustain  the  honor  of  his  coun- 
try, any  more  than  to  vindicate  his  own;  he  should  leave 
that  to  be  inferred  from  his  actions;  he  chose  that  the 
readiness  of  the  country  to  defend  its  honor  should  rest 
upon  the  same  ground.  Let  it  rest,  not  in  the  zeal  with 
vhich  it  was  affirmed,  but  in  the  evidence  of  history;  not 
on  legislative  resolves,  but  in  deeds.     He  was  willing  to 

pot  that  question  on  the  evidence  afforded  by  the  last 
wir. 

But,  if  that  were  insufficient  evidence,  he  might  mount 
yet  higher;  be  might  resort  to  the  record  of  the  contest 
for  our  independence — ^none  brighter  in  the  multifarious 
innals  of  the  world's  history— to  the  higfti  and  isolated 
^1  that  those  States,  when  in  their  colonial  condition, 
vith  all  the  bonda  of  filial  and  colonial  dependence  and 
tttaehment — all  the  near  ties  of  consanguinity  and  com- 
mon origin  bound  about  their  arms,  and.  What  was  more, 
troand  their  hearts— entered  into  a  war  with  the  great- 
«t  Power  in  the  world,  and  that  Power  their  mother 
country,  for  what  was  then  thought  by  many  a  vision, 
>n  abstrsction,  but  with  them  was  a  question  of  honor 
■8  well  as  liberty.   These  were  the  records  to  which  we 
jnight  point,  and  point  securely,  to  vindicate  ihe  national 
honor  from  requiring  these  small  and  meagre  resolves 
to  authenticate  it.   But  was  there,  af^er  all,  any  question 
of  national  honor  involved  in  the  present  case — so  far, 
he  meant,  as  things  had  yet  gone'    Mr.  A.  said  he  per- 
fectly well  knew  the  floods,  the  storms,  the  tempesU  of 
oenonciation  to  which  he  exposed  himself  when  he  as- 
ttrtedthe  negative.     But  he  should  not  hold  himself 
worthy  the  name  of  a  defender  of  the  national  honor,  (a 
'^'l^epartof  which  lay  in  courage,)  did  he  shrink  on 
that  account  from  the  assertion  of  truth.   He  knew  that, 
K  ^u '"?  ^^^  ground,  and  encountering  such  a  hazard, 
he  should  have  at  least  one  esteemed  and  honored  coad- 
Ji<or  and  friend,  honored  in  the  region  from  whence  he 
^me,  esteemed  wherever  else  he  was  known,  [Mr^  Gil- 
J|*»i]  who  would  stand  by  his  side,  nor  quit  it  through 
»w  of  imputation.    He  declared  his  conviction  that  no 
Jjuertion  of  national  honor  was  thus  far  involved,  or  was 
wmtened  with  being  compromitted. 

tnwhat  did  national  honor  consist?  In  intemperate 
•Mgiiage— in  menace?  No.  But  he  would  tell  angry 
gentlemen  in  what  it  did  consist.  National  honor  con- 
»«ed,  first,  in  doing  justice  to  all,  alike  to  the  humblest 


and  the  weakest,  as  the  most  powerful  and  exalted;  sec- 
ondly, in  exacting  justice.  If  it  was  not  true  of  valor, 
that  the  better  part  of  it  was  discretion,  it  was  neither 
true  of  honor  more  than  valor,  in  its  highest  exercise, 
that  either  rejected  discretion.  Valor  did  not  require, 
if  a  giant  struck,  even  unjustly,  that  you  should  rush  to 
be  trampled  in  the  dust;  nor  honor,  that  you  should  dis- 
card all  caro  of  other  and  higher  interests  when  the  sat- 
isfaction of  a  just  claim  was  withheld.  But  in  what  was 
this  idea,  that  the  national  honor  was  put  at  haznrd,  in 
fact  founded?  How  did  such  a  thought  occur  in  a  mere 
matter  of  account  and  settlement  of  money  claims?  It 
was  founded  in  the  notion  that  the  French  Government 
had  broken  faith  with  us.  Now,  unpopular  as  it  might 
be,  and  as  he  knew^it  to  be,  he  should  nevertheless  af- 
firm that,  as  yet,  such  was  not  the  fact,  however  politic 
might  be  such  an  accusation.  He  affirmed  that  the  Gov- 
ernment of  France  had  not  violated  its  pledged  fiiith  in 
refusing  to  appropriate  the  money  necessary  to  carry 
our  treaty  with  that  Power  into  effect.  Let  him  >ut  a 
case  for  illustration.  Suppose,  under  our  own  constitu- 
tion, which  conferred  the  treaty-making  power  on  the 
President  and  the  Senate  jointly,  that  the  President 
alone,  without  consulting  the  Senate  at  all,  should  take 
it  upon  him  to  ratify  a  treaty  with  aome  foreign  nation. 
Could  that  nation  justly  charge  ours  with  a  breach  of 
the  public  faith,  ahould  the  Rouses  of  Congress  after- 
wards refuse  to  do  the  things  stipulated  in  the  treaty? 

The  French  constitution  did,  indeed,  confer  upon  the 
executive  branch  of  the  French  Government  the  power 
to  make  certain  class  of  treaties;  but  it  was  a  well-known 
rule  of  construction,  that  when  certain  powers  were  af- 
firmatively, and  in  express  terms,  conferred  by  an  article 
of  organic  law,  all  other  powers  included  in  the  same 
category,  but  not  expressed,  remained  with  the  grant- 
ing party,  namely,  with  the  people.  This  rule  was  so 
perfectly  Well  understood  and  admitted  that,  when  cer- 
tain powers  were  omitted  in  the  constitution  either  of 
France  or  of  this  country,  they  must  be  held  to  be  re- 
served, and  as  effectually  denied  as  if  they  had  been  in 
terms  excluded.  Now,  what  did  our  own  constitution  say  ? 
He  wished  the  House  to  mark  this  with  care.  It  con- 
tained no  such  limited  grant  as  was  made  in  that  of 
France  with  respect  to  treaties;  its  language  was  posi- 
tive and  unqualified  in  the  grant  of  the  treaty-making 
power.  But  what  had  been  the  uniform  construction 
put  upon  it  by  the  party  long  denounced  as  the  repub- 
lican party  in  this  country?  What  had  they  declared, 
over  and  over  again,  and  put  upon  record  as  the  repub- 
lican doctrine?  Was  it  not  this:  that  when  a  treaty  had 
been  conpluded  by  the  Executive  (in  the  exercise  of  an 
unrestricted  power)  on  behalf  of  the  United  States,  and 
it  required  for  its  fulfilment  the  appropriation  of  money, 
such  a  treaty,  however  ratified,  however  constitutionally 
made,  was  nevertheless  inchoate  and  incomplete  until 
Congress  should  have  resolved  to  comply  with  its  stipula- 
tions? Who  did  not  know  that  this  was  our  own  doctrine 
respecting  our  own  treaties?  But,  throwing  the  consti- 
tution aside,  Mr.  A.  contended  that,  were  the  constitu- 
tion silent,  such  a  power  roust  reside  in  Congress  in  the 
nature  of  things.  It  was  inherent  in  that  part  of  the 
Government  which  represented  more  immediately  the 
popular  action.  He  challenged  contradiction  when  he 
asserted,  that  in  no  case  of  popular  Government,  the 
representative  body,  the  exponent  of  the  action  guaran- 
tied to  the  people,  had  been  divested  of  such  a  power. 

Suppose,  then,  that  our  situation  in  respect  to  France 
had  been  reversed;  suppose  that  we  were  called  upon  to 
pay  an  indemnity  to  the  French  people;  suppose  the 
French  Government  should  come  to  the  House,  and 
present  a  treaty  signed  and  formally  ratified  by  the  Pres- 
ident, and  the  House  should  determine  that  the  sum 
was  too  great,  or  that  nothing  was  due,  and  should  re- 
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fuse  to  appropriate  the  money,  woald  not  gentlemen  be 
astonished  that,  because  of  such  a  constitutional  act  by 
that  House  of  Conf^ress,  the  French  should  complain  that 
the  faith  of  the  nation  had  been  violated? 
V  Mr.  A.  insisted  that,  had  we  no  constitutional  provi- 
sion whatever,  so  far  as  respects  granting^  away  the  peo* 
pie's  money,  the  Executive  could  not,  in  a  free  Govem- 
ment»  have  the  exclusive  control.  No:  the* voice  of  the 
people  themselves  must  enter  into  the  barg^ain.  Hum- 
ble as  he  was,  his  consent,  as  a  Representative  of  a  por- 
tion of  the  American  people,  must  first  be  asked  before  a 
single  dollar  could  be  taken  out  of  the  treasury  and  sent 
to  a  foreign  nation.  Was  it  possible  that  he  could  be 
called  upon  to  vindicate,  at  this  late  day,  a  doctrine  so 
long  established  and  so  often  confirmed?  Let  that  doc- 
trine be  denied,  let  the  safeguards  which  the  constitu- 
tion had  thrown  around  the  treasure  of  the  nation  be 
removed,  and  what  would  be  the  consequence?  No 
matter  how  the  tax-laying  branch  of  the  Government 
might  pile  up  money,  exacted  from  the  swei^t  and  toil 
of  the  people,  the  Executive  might  shovel  it  off  as  fast, 
and  faster,  than  they  could  accumulate  "it.  They,  who 
were  the  people's  representatives,  their  guardians,  their 
trustees, 'must  stand  by  with  folded  hands,  and  could  not 
raise  a  finger,  nor  interpose  a  remonstrating  word,  to 
atop  the  expenditure!  For  one,  he  had  rather  that  these 
five  millions,  or  five  hundred  millions,  were  sacrificed, 
than  that  such  a  dogma  should  once  be  established  and 
submitted  to  as  a  part  of  our  system  of  public  adminis- 
tration. But  did  not  the  assertion,  that  France  had  bro- 
ken faith  with  us,  go  in  effect  the  whole  length  of  such 
a  doctrine?  The  executive  branch  of  the  French  Gov- 
ernment had  manifested  the  utmost  zeal  and  anxiety  to 
have  the  treaty  executed.  The  only  cause  of  delay  was 
the  deliberation  of  the  Chambers.  Mr.  A.  was  astonish- 
ed to  hear  the  reproachftil  language  which  had  been 
heaped  upon  the  executive  organ  of  that  Government, 
by  the  honorable  gentleman  from  Massachusetts,  in  that 
House,  and  at  such  a  moment.  Even  had  the  reproaches 
been  merited,  which  he  believed  them  not  to  be,  he 
would  no  more  have  thought  of  resorting  at  such  a  time 
to  reproaches  than  to  reprisals. 

Mr.  A.  here  said  that  he  had  been  informed,  within  a 
few  moments,  that  advices  had  just  been  received  going 
to  strengthen  the  belief  that  the  issue  in  the  Chambers 
was  likely  to  be  favorable.  If  such  were  the  fact,  did 
it  not  go  to  strengthen  the  argument  for  rejecting  the 
first  proposition  moved  by  the  gentleman  from  New 
York,  [Mr.  CAMBRSLiira.]  When  authorized  to  expect 
an  amicable  result,  ought  we  at  the  same  time  to  assume 
a  menacing  attitude?  Surely  not.  But  the  resolutions, 
both  of  the  gentleman  from  New  York  and  the  gentle- 
man from  Massachusetts,  went,  the  one  formally,  and 
the  other  in  eflTect,  to  declare  that  there  should  be  no 
more  negotiation.  Was  this  a  declaration  with  which  to 
meet  the  auspices  of  a  friendly  settlement  of  the  dis- 
pute ?  The  French  ministry  recommended  to  the  Cham- 
bers the  payment  of  the  money;  and  what  was  it  pro- 
posed to  declare?  Why,  in  substance,  by  implication^ 
that  we  have  no  expectations  from  the  good  faith  of  the 
French  nation,  and  that  menace  was  the  only  means  to 
move  them  to  do  justice.  The  honorable  gentleman 
from  Massachusetts  [Mr.  Aoaxs]  had  spoken  something 
about  acting  from  fear;  at  least  he  so  understood  him 
tossy. 
[Mr.  Adaxs.  I  did — your  whole  argument  is  fear.] 
Yes,  resumed  Mr.  A.,  it  is,  I  own,  the  fear  of  cover- 
ing the  ocean  with  plunder  and  with  blood;  for  what? 
For  the  sake  of  two  millions  of  dollars;  or  else,  for  tome 
phantom  notion  of  national  honor  which  has  sprung  up 
m  the  brain  of  the  gentleman  from  Massachusetts.  My 
argument  is  fear,  I  hope  an  honorable  fear,  of  producing 
Hy  rash  legislation  a  result  so  much  to  be  deprecated. 


If  we  were  to  prohibit  all  negolifttiony  suppose  the 
treaty  should  be  rejected,  how  wb  Any  accommodstiM 
ever  to  be  effected  ?  We  decUred  our  claims  to  be  jirt; 
and,  so  far  from  having  got  more  than  was  our  due,  as 
had  been  intimated  by  the  gentleman  who  had  concluded 
the  treaty^ 

[Htt«  Mr.  CAXBaax.airo  interposedt  and  inqoired  of 
Mr.  Abcbzk  what  was  the  nature  and  amount  of  the  in- 
telligence just  received,  to  which  that  gcntkiusn  hid 
referred.    He  had  himself  received  none.] 

Mr.  AacBBB  replied  that  the  project  of  l»^.Jo' *« 
payment  of  the  American  claims,  had  been  referred  bf 
the  Chambers  to  the  Bureau,  or  stonding  committee  of 
that  body.  Such  was  the  intelligence  he  bad  receiTed 
as  having  just  arrived.  If  to,  it  went  to  show  st  cut 
that  the  Chambers  had  not  determined  to  reject  the  tor. 
The  argument  of  the  gentleman  firora  Massachusetts  »u 
for  negotiation;  but  to  what  purpow,  while  at  the  noe 
moment  the  same  gentleman  barred  up  the  door  tocreij 

thing  like  negotiation,  by  dec1arin|r  ^h»*  ^«  ^l"  .^."  r 
isfied  wHh  nothing  but  the  treaty?  Mt.  A.  »>d  ibit, « 
he  had  been  rightly  informed,  and  he  had  not  a  doobt  oi 
the  fact,  France  owed  us  not  only  these  five  miuw"^ 
but  a  much  larger  amount,  and,  should  the  treaty  sg*'" 
be  opened,  the  strong  probability  was,  that  oor  citnen^ 
instead  of  getting  less,  would  get  much  more. 

There  was  another  resort.    Suppose  the  t"*?. "   ," 
be  rejected  by  the  Chambers,  might  we  not,  as  the  007 
mode  to  prevent  a  6nal  rupture  with  our  old  fnen*  wa 
earliest  ally,  accept  a  proposition  that  the  dispute  »h«wa 
be  referred  to  the  arbitration  of  a  third  Po'^'.^   *"^ 
would  not  the  people  of  the  United  States  thmk  it  ewj 
ordinary  if  Congress  should  refuse  auch  a  courw,  t*  '»- 
sake  of  getting  our  two  millions  of  dollars.'  Such  a  cw'^ 
had  already  been  adopted  in  other  cases.     G«itt  and  im 
portant  and  very  delicate  interests  of  this  nation  had  Denj 
submitted  to  the  mediation  of  friendly  ^owenf   «w 
not  a  question  been  so  submitted  which  to"*^*'*^  *^ 
the  alienation  of  our  territory?  which  raised  thej"?; 
tion  of  soil  or  no  soil?    Were  gentlemen  wiHmg  »«" 
mit  a  question  like  that,  and  would  they  refuse  w**^.;. 
question  of  two  millions  of  dollars?   Let  him  n^^J^L 
understood.     He  did  not  ssy  that  we  ought  to  ott^r  i" 
French  Government  further  negotiation.     He  'j""*^^ 
we  ought  not.     What  he  insisted  upon  was,  ^w^j 
ought  to  wait  before  we  acted.     He  was  not  for  M""B^^ 
single  tittle  of  our  claims.    On  the  contrary,  he  ww   ^ 
claiming  more.     The  accepting  of  five  m;".»®"^!aer. 
compromise.   Had  not  the  long  list  of  our  clainw  uno 
gon^  in  the  Chambers,  a  system  of  classification, 
were  not  all  the  classes  rejected  saving  two,  and 
the  smallest  in  amount?    Had  we  been  ind^"!"    ,:nci- 
a  single  vessel  swept  from  the  ocean  under  the  p     ^^ 
pie  asterted  in  the  Berlin  and  Milan  decrees?  or  tnw^ 
Rambouillet?    No!     The  concessions  made  had  bc«|^. 
grounds  different  from  the  recognition  of  the  jJT*  j^im 
of  the  principle  of  those  decrees.    We  had  ai»»j;    ^^^^ 
to  assert  now,  if  the  treaty  were  to  be  opened,  to  ^ 
seizures  at  sea,  coming  within  this  principle*  ^^^^^ 
tecedently  to  the  engagement  to  revoke  the  ^^^V^^. 
It  was  the  seizures  in  contravention  of  this  ^^J^^ 
ment,  and  the  vessels  burnt  at  sea,  that  tlie  allow    ^^ 
obtained  by  tlie  treaty  seems  to  have  been  a««'^,ion, 
cover.     Though  we  might  get  no  more  *>y  "5!fJ  ^hen, 
any  fair  arbitration  would  give  us  more.    ^*?*!Ltioii? 
had  we  to  fear  from  negotiation  or  from  ""'^lojc 
Nothing.    At  all  events,  he  desired,  if  we  mu«  ^^^^ 
our  claims*  and  muat  have  a  war  with  France,  ^°.  j^. 
the  knowledge  that  no  effort  of  discretion  or»n/^^. 
tion  had  been  wanting  on  our  part,  to  avert  soc"  .  .^ 
lamity.     If  we  must  fight,  he  at  least  wanted  to  g^    ^^ 
battle  with  clean  hands,  and  with  a  heart  consciou 
rectitude.     Mr.  A.  said  that  he  believed  these  ci*- 
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never  would  hare  been  In  jeopardy  but  from  the  raah- 
ness  of  our  own  GoTemment.    He  had  no  quarrel  with 
the  peraooal  indulf^nce  of  speech  by  the  President  in 
his  message,  which  had  been  so  highly  Uuded  by  the 
{reotleman  from  Massachusetts.  If  the  President  thought 
that  his  country  had  been  treated  with  indignity,  it  was 
creditable  to  him  to  express  resentment i  and  such  a 
i^irit  might  readily  be  pardoned,  even  should  it  err  a 
Httle  on  the  side  of  excess.     But  Mr.  A.  could  not  go 
with  him  in  the  indulgence  of  such  a  spirit  to  the  detri- 
fiient  of  the  country.     He  looked  to  the  consequences. 
Thoae  consequences  might  fall  heavily  on  his  country. 
The  gentleman  from  Massachusetts  had  very  appro- 
priately quoted  the  words  of  the  poet:    **  Qmequid 
deiirani  rege»t  pkdtmiwrAehivi.**   These  (among  these) 
Adnm  were  his  constituents,  and  he  had  no  idea  that 
they  ahould   unnecesssrily  or    improperly  pkdunJtur, 
Wluiterer  might  be  the  feelings  of  some  gentlemen,  he, 
for  one,  was  not  prepared  to  offer  up  tnte  interests  of 
his  country  a  victim  to  the  "spirit"  of  the  President. 
¥at  be  it  from  him  to  offer  up  her  smallest  limb  in  such 
oblation.     Such,  however,  must  be  the  probable   re- 
sults of  the  policy  recommended  to  us,  of  defiance  and 
irrilation.     Mr.  A.  heard  the  {fentleman's  sentiments 
echoed    every  where,  in    the   hall   and    out    of   it. 
Wherever  be  went,  he  heard  people  praising  the  spirit 
of  the  President.     Every  where  he  heard  men  boasting 
tiist  the  President  had  a  regard  for  the  honor  of  the 
country.    The  torrents  of  blood  that  would  be  shed,  the 
lots  of  property,  the  waste  of  human  blessings  and  life, 
these  things  must  not  be  looked  at.    And  why'  Because 
tf)e  autocrat  has  bad  his  high  spirit  awakened.'    And 
vbat  was  the  House  to  sho?/?    What  spirit  were  they  to 
dtsplay.'     No  spirit  at  all,  but  a  spirit  of  submission  to 
his  will!     A  feeling  that  would  lead  them  to  throw  the 
eommerce  of  their  country,  in  the  best  view,  at  his  feet, 
by  way  of  applauding  the  **  spirit'*  of  the  hero.     The 
House,  if  they  pleased,  might  do  this,  very  possibly, 
though   he  did  not  say  they  would.     He    knew  not 
vHat  to  expect  in  these  days,  nor  on  what  to  calculate. 
He  could  only  answer  for  his  own  conduct,  which,  in  a 
matter  like  this,  it  was  no  merit  in  a  Representative  of 
the    «*old  and  unterrified  dominion"   to  do.     Other 
instances  had  occurred,  in  which  injuries  to  the  public 
interest,  when  acknowledged,  were  yet  triumphantly 
vindicated,  by  assigning  them  to  the  personal  virtues  of 
the  President.     Mr.  A.  said  he  could  assent  to  no  such 
principle  of  vindication  of  public  acts.    He  mu^  say  of 
this  doctrine,  too,  that  it  was  as  new  among  us  as  it  was 
portentous.     And  if  an  'exempfification  were  to  be  re- 
quired, in  disposing  of  the  great  subject  under  consider- 
ation, he  must  <*  take  the  responsibility"  of  recording  his 
inflexible  dissent,  now  and  for  ever. 

Mr.  A.  concluded  by  submitting  the  following  reso- 
lution: 

Retohfdt  That,  in  the  just  expectation  that  the  Gov- 
ernment of  France  will  have  made  provision,  or  will 
make  provision,  for  carrying  into  effect  the  stipulations 
of  the  treaty  of  indemnity  with  that  Government,  of  the 
4th  of  July,  1831,  this  House  wtH  forbear,  at  the 
present  time,  to  adopt  any  measure  in  relation  to  that 
subject. 

After  Mr.  A.  had  taken  his  sest, 
Mr.  PICKENS  rose,  and  said  he  was  opposed  to  the 
resolutions  offered  by  the  chairman  of  the  Committee 
on  Foreign  Relations,  and  also  to  the  resolutions  offer« 
ed  by  the  gentleman  from  Massachusetts,  [Mr.  Asams;] 
and  he  was  decidedly  in  favor  of  that  submitted  by  the 
gentleman  from  Virginia,  [Mr.  Archsb,]  although  not 
tvsre  of  its  purport  until  read  from  the  chair. 

I  am  (said  Mr.  P.)  opposed  to  both  the  first  classes  of 
resolutions,  because  they  are  calculated  to  commit  this 
House  unnecessarily;  and,  if  France  should  pay  the  in- 


demnity, as  we  have  reason  to  hope,  then  they  make  ft 
show  of  spirit  and  courage  when  there  can  be  no  neces- 
sity for  it.  This,  sir,  is  a  part  beneath  the  magnanimity 
and  dignity  of  this  nation  to  play.  And  if  France 
should  not  pay  the  indemnity  stipulated,  it  will  then  be 
time  enough  for  us  to  take  our  course  according  to  the 
circumstances  of  the  case,  and  meet  the  issue  presented. 
Those  who,  in  '*  piping  times  of  peace, *'  are  foutid  in 
the  front  ranks  loudly  clamoring  for  war,  are  generally; 
in  moments  of  imminent  peril,  found  choonng  "discre- 
tion, as  the  better  part  of  valor." 

Sir,  as  this  is  a  subject  which,  in  its  progress,  may  in- 
volve questions  of  the  most  momentous  concern  to  the 
interests  of  this  confederacy,  1  desire  to  throw  out  a  few 
positions  which  I,  for  one,  will  feel  it  my  duty  to  assume 
and  maintain  under  almost  any  circumstances  that  may 
arise.  And  he^  let  me  say,  Mr.  Chairman,  that  it  is 
with  deep  regret  I  have  witnessed  a  feeling  in  thta 
House  utterly  unworthy  of  the  occasion.  Is  there  no 
question  but  what  must  be  made  to  turn  upon  party 
grounds?  Are  the  watch-words  to  be  thrown  out,  and 
the  rally  called,  not  to  save  the  liberties  of  the  Repub- 
lic, but  for  the  vile  and  infamous  purpose  of  sacrificing 
all  that  is  venerable  and  virtuous  in  the  institutions  of 
freedom,  and  making  of  them  a  burnt  offering,  the 
sweet  savor  whereof  shall  rise  as  incense  to  the  new 
idols  of  our  creation?  I  entreat  gentlemen  to  pause  in 
this  reckless  career  of  mad  ambition.  I  have  not  been 
long  enough  a  member  of  this  Rouse  to  partake  deeply 
of  %e  bitterness  that  has  been  excited  by  party  con- 
flicts upon  this  floor.  I  trust  and  hope  that,  on  a  sub- 
ject of  such  vast  importance,  not  to  ourselves,  but  to 
the  people  of  this  great  and  growing  nation,  we  will 
suppress  every  unworthy  emotion  of  the  heart,  and 
merge  all  in  one  common  feeling  for  our  country,  **  our 
whole  country,  and  nothing  but  our  country." 

I  have  heard  much  declamation  upon  national  honor; 
and  pray  what  is  it?  Is  national  honor  the  honor  of  a 
duellist,  who  may  fight  upon  a  point  of  etiquette,  where 
he  may  suppose  his  dignity  involved?  When  the  acts  of 
a  man  devolve  upon  htmself  alone,  he  may  take  any 
course  to  which  his  freak  or  passion  may  prompt  him; 
but  when  the  consequences  of  his  acts  are  confined  not 
to  himself  alone,  but  visit  In  their  effects  the  remotest 
circles  of  society,  and  disturb  the  peace  and  happiness 
of  millions,  then  it  is  that  he  should  pause,  and  deliber- 
ate in  coolness;  then  it  is  that  he  has  no  right  to  sepa- 
rate  his  own  peculiar  notions  of  honor  from  the  solid 
and  substantial  interests  of  those  who  have  so  deep  con- 
cern in  what  he  is  about  to  do. 

The  code  6f  national  honor,  as  it  has  been  applied  to 
the  intercourse  of  European  Governments,  may  be  per- 
fectly suitable  to  their  circumstances.  Those  who  ride 
over  an  enslaved  people  by  the  laws  of  legitimacy,  and 
those  who  look  up  to  rulers  whose  heads  glitter  with 
crowns  and  diadems,  may  talk  about  national  nonor,  and 
appeal  to  arms  to  vindicate  an  imaginary  right,  or  avenge 
an  imaginary  wrong;  but,  in  tt  Government  of  republi- 
can institutions,  where  sacred  trusts  are  reposed  in  us, 
to  be  exercised  conscientiously,  under  the  constitution, 
for  the  benefit  of  the  people  of  these  States,  we  have  no 
right  to  separate  national  honor  from  sound  national 
interests. 

Mr.  Chairman,  T  propose,  in  the  first  place,  to  dis- 
cuss the  question  of  national  rights,  as  involved  in  this 
matter.  I  do  not  hesitate  to  say  that  the  violation  of  our 
national  rights  by  the  imperial  decrees  of  Berlin  and 
Milan,  would  have  justified  an  immediate  appeal  to  arms. 
But  inst^d  of  appealing  at  that  time  to  arms,  we  prop- 
erly chose,  from  expediency,  to  rely  upon  negotiation. 
And  let  us  look  for  a  moment  into  that  negotiation.  We 
find  that  instead  of  receiving  indemnity  for  injuries  done 
to  the  property  of  our  citiiens  under  those  decrees,  they 
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are,  as  far  as  France  is  concerned,  expressly  excluded. 
The  injuries  for  which  the  French  Government  acknowl- 
edge indemnity  due,  are  ranged  under  four  classifi- 
cations: 

Ist.  Vessels  seised  before  the  Berlin  and  Milan  de- 
crees were  known;  that  is,  within  eighty  days  after  their 
publication. 

3d.  Vessels  seized  aAer  the  1st  November,  1810,  the 
date  of  the  revocation  of  those  decrees. 

3d.  Vessels  seized,  after  having  been  promised  pro- 
tection, in  certain  ports  of  Spain,  in  possession  of  the 
French  armies,  and  afterwards  sold  at  Bayonne. 

4th.  Vessels  burnt  or  sunk  by  French  squadrons,  to 
prevent  discovery. 

These  are  the  classes  of  wrongs  for  which  they  ac- 
knowledge indemnity  duet  and  it  will  be  seen  from  their 
enumeration,  that  they  expressly  exclude  the  violation 
of  our  national  rights,  and  the  rights  of  our  citizens,  un- 
der the  Berlin  and  Milan  decrees.  These  classifications 
are  the  basis  upon  which  the  treaty  was  negotiated;  and, 
so  far  as  our  national  rights  are  involved,  we  are  not  main- 
taining them  by  maintaining  this  treaty.  And  the  ground 
upon  which  the  French  Government  Justifies  these  odious 
decrees  is,  that,  by  our  previously  submitting  to  the  British 
orders  in  council,  we  bad  virtually  sacrificed  ()ur  indepen- 
dence, and  were  no  longer  to  be  regarded  as  a  neutral  or 
independent  Power.  Now,  I  will  not  say  that  if  the  indem- 
nity promised  in  the  treaty  should  be  paid,  those  of  our 
citizens  who  have  claims  for  losses  under  those  decrees 
cannot,  from  the  negotiation,  come  in  and  take  pro  raia. 
That,  sir,  will  be  an  after  question  for  consideration 
in  the  distribution  of  the  funds.  My  opinion  is,  that 
they  ought,  in  equity,  to  Uke  rateably.  But  what  I 
mean  to  advance  is  this,  that  under  the  present  state  of 
the  affair,  ^e  should  not  consider  we  are  sustaining  our 
violated  rights  under  those  decrees,  so  far  as  the  French 
Government  is  concerned. 

However,  the  argumeQt  may  be  retorted  on  me,  that 
the  violation  of  our  rights  under  each  and  every  one  of 
those  admitted  classifications  would  have  justified  a 
war.  A  justifiable  war  is  a  very  difficult  case  to  be 
made,  if  critically  examined  in  all  its  bearings.  But 
admit  the  position,  that  there  was  full  justification  for 
such  an  appeal  in  the  cases  in  question;  and  f  say  in  re- 
ply, that  the  treaty  itself  acknowledges  the  violations 
and  promises  indemnity.  What  more,  as  far  as  national 
rights  are  involved,  could  you  gain  by  war?  If  we  should 
engage  in  a  bloody  conflict  for  fifty  years,  it  could  result 
in  nothing  more  favorable  to  our  national  rights  than  a 
treaty  of  peace,  acknowledging  that  they  had  wronged 
us.  And  have  we  not  the  acknowledgment  already,  in 
the  treaty  and  indemnity  proposed?  Do  you  expect 
proud,  warlike  France  to  acknowledge  more  at  the 
point  of  the  bayonet  than  she  has  already  acknowledged 
m  the  treaty?  Sir,  then,  so  far  as  national  rights  are  in- 
volved, we  have  nothing  to  gain  by  war.  As  to  the 
question  of  national  faith  on  the  part  of  France,  as  in- 
volved in  this  inchoate  treaty,  I  will  consider  that  point 
in  the  course  of  my  remarks. 

We  have  then  so  far  narrowed  down  the  practical 
question  to  one  on  the  simple  payment  of  money.  The 
wit  of  man  cannot  avoid  the  conclusion  that  this  was  the 
simple  and  only  question.  How  and  by  whom  it  has 
been  recently  made  more  complicated,  I  propose  to 
show  before  I  conclude.  Sir,  then  the  original  question 
growing  out  of  the  negotiation  and  the  treaty  was  noth- 
ing more  nor  less  thsn  the  non-payment  of  $5,000,000. 
And  here  I  agree  with  the  gentleman  from  Virginia, 
[Mr.  AmcHSR,]  that  there  is  not  in  the  history  of  the 
civilized  world  an  insUnce  on  record  of  a  nation  going 
to  war  to  compel  the  payment  of  money.  It  will  make 
a  new  state  of  things  for  one  nation  to  issue  hJUrifiutaB, 
in  the  form  of  modern  war,  against  another,  and  call 


upon  the  high  sheriflTof  the  land  to  summon  the  innj 
and  the  navy,  not  to  fight  the  battles  of  defence  iml 
glory,  but  for  the  ignoble  purpose  of  levying  upon 
towns,  and  cities,  and  islands,  and  fleets  of  commercf, 
for  plunder  and  murder. 

I  have  shown,  as  far  as  national  rights  are  inroWed, 
that  you  can  gain  notliing  by  war  which  is  not  alreidy 
acknowledged  by  the  treaty.  Let  us  look,  then,  u  to 
the  probability  of  obtaining  the  money  stipulated  in  the 
indemnity  by  war.  Do  you  expect  to  compel  the  piy* 
ment?  Will  France  do  that  by  compulsion  which  the 
may  refuse  to  do  of  her  own  accord?  She  is  too  diitint 
and  powerful  In  defence  for  successful  invssion.  Tou 
may  seize  upon  her  West  India  possessions,  but  itvill 
cost  more  blood  and  treasure  than  five  times  the  saowt 
you  contend  for.  And  if  you  should  obtain  posKSMo, 
the  revenue  of  this  nation  could  not  maintsin  yos  in  it, 
and  the  profit  would  not  cover  the  cost  Sir,  I  knov 
the  power  and  the  gallantry  of  our  navy.  I  knov  oar 
tremendous  resources,  from  the  most  adventurous  lod 
hardy  commercial  marine  in  the  world.  I  knov  the 
certain  triumphs  we  would  acquire  in  a  conteit  vith 
France;  but,  sir,  to  make  those  triumphs  go  dovn  to 
posterity,  commanding  their  sympathy  and  adnirbtiofl, 
you  must  first  clearly  obtain  the  moral  sanction  of  the 
world.  You  must  first  make  the  cause  just,  defensirr. 
and  glorious. 

You  go  to  war  to  compel  the  payment  of  aonej;  ind 
will  you  compel  France  to  acknowledge,  before  the 
world,  that  her  faith  and  honor  have  been  umiibed,ind 
plead  forgiveness,  by  offering  the  indemnity  deminded, 
with  the  sword  drawn  over?  Sir,  vou  must  first  lay  her 
low  in  the  dust  aud  ashes  at. your  feet  Tou  most  fir»t 
plant  the  stars  and  the  stripes  in  triumph  upon  the  v»lb 
of  Paris,  with  your  army  ofsix  thousana  men,  surrounded 
by  four  hundred  thousand.  Sir,  it  is  follyf  it  is  vone 
than  folly — it  is  madness. 

Involve  this  country  in  war  to  compel  the  psyment  of 
money,  and,  as  you  say,  to  sustain  the  faitb  violated  b; 
the  refusal  to  pass  the  indemnity  promised  in  the  tretlfr 
and  pray  what  then  will  be  our  position?  Our  nitioial 
honor  will  then  be  committed  and  pledged  to  gain  the 
objects  for  which  you  make  war.  Can  yoo  gain  then' 
Do  you  expect  that  haughty  and  powerful  nation  tbtt 
once  conquered  the  continent  of  Europe  to  procitisi « 
a  treaty  of  peace  her  national  degradation?  Tou  will 
then  put  her  upon  her  dignity  and  honor  never  to  »c« 
knowledge  what  your  dignity  and  honor  will  then  .d^ 
mand  that  she  should  acknowledge.  We  go  into  this 
war  to  collect  $5,000,000,  and  come  out  of  it  with  i 
debt  of  $150,000,000,  and  a  very  pUusible  cistm  from 
the  claimants  under  the  indemnity,  against  your  Got- 
ernment,  too.     Is  this  wisdom,  or  is  it  folly? 

But  I  am  told  tlie  faith  of  France  is  pledged  in  thu 
treaty,  and  that  we  are  bound  to  maintsin  it.  1  desre 
to  avoid  no  issue,  and  will  therefore  discuss  this  poi"^' 
Let  it  be  understood  that  I  do  not  sUnd  here  aa  tlie 
apologbt  of  France.  No,  sir!  I  scorn  to  sssume  tbil 
position.  If  we  are  to  have  war,  present  »  clearly  jus- 
tifiable cause,  and  I  would  as  soon  go  to  war  with  her 
as  any  other  Power  in  Christendom.  But  I  v\\\  ititc 
the  facts  in  relation  to  this  matter,  which  ought  to  &e 
considered  by  this  House,  in  making  up  their  opinion «« 
to  national  faith.  I  choose,  then,  to  call  this  sn  inchoaw 
treaty;  that  is,  a  treaty  to  which  the  Government  o^ 
France  has  never  yet  fully  pledged  iu  faith.  Ihaw 
looked  into  the  charter  under  which  the  present  Gorcm- 
menjt  is  constituted;  and  I  find  that  there  are  two  pr^ 
visions  bearing  upon  this  subject;  one  in  relation  to  tw 
powers  of  the  King,  and  one  in  relation  to  the  poveri 
of  the  Chambers.  In  the  13th  article,  the  pover  * 
given  to  the  King,  in  these  words:  "to  make  treaties* 
peace  and  alliances  of  commerce."    The  40tb  article  a 
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in  thete  words:  **  No  tax  can  be  established  nor  im- 
posed, if  it  has  not  been  consented  to  by  the  two  Cham- 
bets,  and  sanctioned  by  the  King."  As  to  the  laat  arti- 
elf,  a  quibble  might  be  raised,  that  it  gave  the  power 
to  tbf  Chambers  to  impose  and  establiw  taxes,  but  did 
not  give  them  power  over  the  disbursement  or  appro- 
priations. But  this  would  indeed  make  a  solemn  mock- 
ery of  their  liberties,  to  say  that  they  had  power  to  im- 
pose taxes,  while  other  departments  of  the  Government 
migbt  be  unlimited  in  their  appropriations.  The  power 
of  imposing,  without  the  power  over  appropriations^ 
would  be  no  check  in  practical  operation. 

The  King  has  power  "  to  make  treaties  of  peace  and 
alfitnces  of  commerce."  And  although  it  m  not  ex- 
preidy  laid  down,  yet  it  is  clear  from  all  the  rules  of 
iegil  construction*  that  treaties  for  indemnity,  whose 
Icadinjf  feature  and  objects  are  to  raise  and  appropriate 
oiODey,  are  not,  and  cannot  be,  ranged  under  treaties 
"of  peace  or  alliances  of  commerce."  If  the  broad 
genencal  term  of  «« treaty,"  ot  'UU  treaties"  had  been 
used,  then  there  might  be  some  doubt.  But  the  words 
"of  pesce  and  alliances  of  commerce"  limit  the  word 
"treaties,"  and  give  it  a  specific  meaning  and  a  defined 
limitation.  But  there  is  one  consideration  that  puts  this 
matter  beyond  all  cavil.  AH  parties  i;i  France  agree 
that  the  rij^ht  of  the  Chambers  to  pass  upon  indemnities 
is  unqualified.  Tfaey  must  be  allowed  to  construe  their 
ovn  constitution. 

The  ministry  and  the  opposition  all  agree  upon  this 
pmnt  Sir,  further,  we  were  not  deceived  or  misled  in 
tbb  matter.  The  ministers  who  negotiated  this  treaty 
vith  Mr.  Rives  distinctly  announced  to  him  that  the 
Chimbers  would  have  to  paaa  upon  it.  Under  the  de- 
tpatcb  of  the  ISth  September,  1830,  Mr.  Rives  reporU 
tbit  the  French  Minister  of  Foreign  AfTairasatd  that  he 
(the  French  minister)  believed  our  claims  would  en- 
counter much  leas  opposition  with  the  Government 
(meaning  the  King  and  his  ministers)  than  with  the 
Chambers;  ttuit  he  had  thought  of  the  organization  of 
a  commission  to  examine  the  subject,  consisting  of  mem- 
bers of  both  Chambers,  as  the  best  means  of  preparing 
tboK  bodies  for  an  ultimate  decision;  and  that  he  should 
wbmit  the  proposition  at  an  early  day  to  the  council." 
Inthedespstch  of  28th  April,  1831,  Mr.  Riv^  says  the 
French  minister  *' spoke  of  the  intrinsic  difliculty  of  all 
noney  questions  in  a  representative  Government."  In 
the  nsK  despatch,  Mr.  Rives  says  that  the  President  of 
the  Coancil  of  Ministers  (Mr.  Perrier)  said,  *'  he  felt  all 
the  importance  of  good  relations,  &c.,  but  that  there 
would  be  great  difficulty  in  reconciling  the  Chamber  of 
Deputies  to  an  additional  charge  on  the  *'  enfeebled  re- 
wurcea  of  the  State,"  &c.  Again,  in  despatch  of  7ih 
Hajr,  1831,  ^r.  Rives  reports  the  French  minister  to 
ny  "  that  the  offer  he  (the  minister)  bad  just  made*  was 
one  of  extreme  liberality;  that  it  would  subject  the  min- 
ixers  to  severe  responsibility  before  the  Chambers;  that 
he  had  alresdy  been  warned  from  various  (quarters  that 
he  would  be  held  to  a  strict  account  for  his  settlement 
of  this  afr*ir."  In  the  same  deapatch,  Mr.  Rives  re- 
PorU  the  Proident  of  the  Council  to  say  to  him,  •*  that 
it  vu  particularly  hard  that  the  burden  of  their  adjust- 
jnentsitould  now,  &c.;  and  that  it  was  certainly  not  the 
mtereatof  either  country  to  make  an  arrangement  which 
the  legialitiTe  authority  here  (in  France)  might  refuse 
to  carry  into  execution."  In  another  despatch  of  29th 
^y,  1831,  Mr.  Rives  sgain  says  that  the  President  of 
the  Council  then  said  "that  but  for  the  Chambers  there 
vould  be  less  difficulty  in  arranging  this  <|ue8tion,  but 
that  he  apprehended  a  very  serious  opposition  to  it  on 
their  part,  which  might  even  more  seriously,"  &c.  But 
*hy  make  further  quotations?  It  is  beyond  all  doubt, 
^!^^th  and  all  parties  in  France  admit  the  unqualified 
'^Snt  of  the  Chambers  to  pass  upon  indemnitiesy  and 


that  our  minister  was  not  deceived  upon  this  point,  but 
that  he  was  informed  of  it  over  and  over  again.  The 
faith  of  one  branch  of  the  Government  was  pledged, 
and  for  what?  Not  that  the  indemnity  should  be  iSiso- 
lutely  paid,  but  that  it  should  be  presented  to  the  Cham- 
bers, and  that  their  influence  should  be  used  to  press  its 
passage. 

Now,  cAn  we  say  that  the  faith  of  the  Government  of 
France  ispledj^d  unqualifiedly,  in  all  its  branches?  The 
Chambers  claim,  and  are  acknowledged  to  have,  the 
rig^ht  to  paas  upon  the  indemnity.  And  is  this  not  a 
principle  to  be  maintained  by  every  people  who  have 
claims  to  freedom?  Analyze  it,  and  it  is  the  great  prin* 
ciple  that  no  taxes  shall  be  raised  or  appropriations  made 
but  by  those  who  pay  them,  or  by  their  representatives. 
This  IS  a  principle  consecrated  by  all  that  is  glorious  In 
the  bloody  struggles  for  Anglo-Saxon  liberty.  And 
shsll  we,  who  claim  our  descent  from  the  English,  be 
the  first  to  break  down  this  g^eat  barrier  raised  around 
enlightened  freedom? 

1  will  not  say  that  it  is  an  admitted  doctrine  In  this 
country,  that  a  treaty  involving  indemnity  is  not  com- 
plete until  it  has  passed  this  House.  I  know  thst  it  is 
one  of  the  disputed  doctrines  between  the  federal  and 
old  republican  parties.  In  all  treaties  not  involving  ap- 
propriations, it  is  clesr  the  treaty-making  power  is  com- 
plete, unless  the  independence  of  the  nation  ahould  be 
manifestly  sacrificed,  and  then  a  queation  above  all  con- 
stitutions would  arise.  But  I,  for  one,'shalI  never  admit 
the  doctrine  that  the  faith  of  this  Government  is  fuller 
pledged  to  a  treaty,  involving  payment  of  money,  until 
it  haa  passed  this  House.  And  whoever  should  negoti- 
ate such  a  treaty,  would  be  bound  to  announce  to  the 
opposite  party  our  powers  under  the  constitution  pre- 
cisely as  the  French  ministers  did  to  Mr.  Rives.  Any 
other  doctrine  migbt  give  to  two  branches  of  this  Gov- 
ernment, without  our  concurrence,  the  power  to  plunge 
this  nation  into  bankruptcy  and  ruin. 

Let  us  now  look  into  the  circumstances  under  which 
this  treaty  has  been  passed  upon.  I  say,  then,  that  it 
never  has  been  but  once  fully  and  fairly  presented  to  the 
Chambers.  As  to  its  not  being  presented  at  their  meet- 
ing in  July  last,  it  ia  manifest  that  they  then  assembled 
merely  for  the  purposes  of  organizing  under  their  forms; 
and  that,  as  the  minister  ssys  tn  Mr.  Livington,  *'  it  was 
a  Chamber  for  1535."  1  therefore  consider  this  circum- 
stance as  nothing.  But  what  were  the  circumatances  un- 
der which  the  Chambers  voted  when  they  did  act  upon 
this  indemnity  >  At  the  close  of  a  long  and  able  debate,  an 
objection  was  raised  Just  before  taking  the  vote,  it  was 
this:  that  part  of  the  indemnity  had  actually  already 
been  paid  by  the  Spanish  treaty,  commonly  called  the 
Florida  treaty;  that  $3,000,000  had  been'  thus  paid. 
And  how  was  this  objection  met?  To  say  the  least  of  it, 
in  a  very  ignorant  and  confused  manner.  The  ministers 
were  not  prepared  upon  this  point  as  they  ought  to  have 
been{  for  it  is  manifest  that  no  part  could  have  been 
paid  under  that  treaty.  There  wa;*,  before  this  kkte  objec- 
tion was  raised,  every  probability  that  the  indemnity 
would  pass.  But  owing  to  the  feeble  manner  in  which 
this  objection  was  met  and  explained,  it  was  then  lost 
by  a  majority  of  eight.  Suppose  we  were  in  this  House 
placed  precisely  under  such  circumstances.  Suppose 
that  at  the  close  of  a  session  we  were  called  on,  after  a 
long  debate,  to  vote  an  indemnity  of  $5,000,000,  and 
just  before  taking  the  vote,  men  of  distinction  were  to 
raise  the  objection  that  $2,000,000  had  been  paid  by  a' 
former  treaty,  and  it  were  asserted  with  great  boldness, 
and.  some  show  of  plausibility {  and  suppose  those  in 
favor  of  the  appropriation  were  to  meet  the  objection 
in  a  confused  and  ignorant  manner,  would  we  not  reject 
it?  As  gusrdians  of  the  public-purse,  we  would  be  ex- 
tremely reluctant  to  vote  away  money  to  a  foreign 
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FoweTj  except  on  the  clearest  and  most  indisputable 
grounds.  I  know  di»t  our  grounds  are  dear  beyond  all 
controversy,  but  they  were  not  so  made  as  to  satisfy  the 
Chambers  at  the  time.  Ought  not  all  these  circumstan- 
ces to  have- been  considered  «nd  respected  in  our  inter- 
course with  France  on  this  subject. 

Again,  the  present  King  of  France  rules  not  by  the 
regular  hMrs  of  legttima^,  but  by  virtue  of  a  revolution. 
We  know  that  the  Car{ists»  the  Bonapartists»  and  the 
Sepublicans^  are  bitter  in  their  opposition  to  his  reign* 
and  would  rejoice  to  see  him  overthrown.  We  know 
that  even  here  cases  might  arise,  in  times  of  great  party 
excitement,  where  men  might  be  prompted  to  thwart  a 
measure  because  it  was  an  administration  measure,  and 
viea  vena.  And  are  we  not  to  believe  that  there  are 
many  in  the  Chambers  who  would  embarrass  a  measure, 
because.it  was  an  embarrassment  to  the  King?  Does  it 
require  any  extravagance  of  credulity  to  believe  that 
the  rejection  of  the  indemnity,  so  far,  has  been  owing 
to  these  causes,  rather  than  to  a  settled  determination 
not  to  do  us  justice?  Was  it  not  the  course  of  wisdom 
and  prudence  respectfully  to  have  pressed  the  matter 
and  waited  events  ?    Was  it  not  true  dignity  ? 

The  President  has  chosen,  by  inference,  to  impeach 
the  honor  and  sincerity  of  the  King  in  his  coarse.  He 
has  also  chosen  to  fix  the  time  when  the  indemnity  must 
be  passed,  and  intimated  beyond  all  doubt,  pretty  clearly, 
what  should  be  done  if  it  were  not  passed  at  the  session  be 
chose  to  specify.  Sir,  it  is  not  my  pbuse,  and  it  would 
not  become  me,  to  call  in  question  the  motives  of  those 
in  power  to  this  course.  On  the  contrary,  I  am  willing 
to  accord  to  them,  for  the  present,  the  most  patriotic 
intentions.  I  am  witling,  for  argument,  to  say  that  they 
thought  this  was  the  best  course  to  secure  the  passage 
of  the  indemnity. 

It  is  too  apparent,  from  the  whole  correspondence, 
that  the  President  has  been  acting  in  this  matter  in 
collusion  with  his  minister  at  Paris  to  some  purpose; 
whether  for  good  effect  or  evil,  let  events  speak.  Mr. 
Livingston  says,  <*I  know  the  fact,"  that  if  the  message 
assumes  such  and  such  atone,  ''showing  a  strong  na- 
tional feeling,"  &c.  &c.,  it  will  produce  a  good  effect 
on  the  Chambers,  &c.  How  did  he  **  know"  it?  Were 
the  ministers  then  plyiog  him  to  urge  a  strong  message 
to  drive  the  Chambers?  I  forbear  to  press  this  matter, 
for  obvious  reasons.  But  what  does  this  minister  now 
say,  who  but  a  short  time  since  said  he  **  knew  the 
fact?"  In  his  letUr  of  the  11th  of  January,  1835,  he 
says,  "  the  contents  of  the  message  being  known,  caused 
the  greatest  sensation,  (in  Paris,)  whieh  as  yet  is,  I  think, 
unfavorable;  the  few  members  of  the  opposition  who 
would  have  voted  Tot  the  execution  of  the  treaty  now 
declaring  that  they  cannot  do  it  under  a  threat  of  re- 
prisals." Ag^in,  he  says,  in  the  same  letter,  *'  I  ought 
not  to  conceal  from  you  that  the  excitement  is  at  present 
very  great;  that  their  pride  is  deeply  wounded  by  what 
they  call  an  attempt  to  coerce  them,  by  threats,  to  the 
psyment  of  a  sum  which  they  persist  in  declaring  not  to 
be  due."  The  minister  then  enters  into  an  undignified 
and  contemptible  comment  upon  different  newspapers, 
utterly  unworthy  of  his  position.  And  as  to  the 
charge  of  want  of  sincerity  and  good  faith  made  upon 
the  King,  I,  sir,  disdain  to  aMy  any  thing,  only  that  Mr. 
Livingston  himself  admits  that  the  King  and  the  ministers 
have  done  all  they  could,  and  were  sincerely  desirous, 
no  doubt,  of  passing  the  indemnity. 

We  seem  to  have  acted  towards  France  as  if  she  had 
habitually  violated  her  faith  with  us.  We  seem  to  have 
acted  towards  her  as  if  the  President's  name  had  as 
much  power,  and  would  create  as  much  servile  trem- 
bling in  Paris  as  it  does  amongst  those  reptiles  who 
crawl  in  the  dust  around  his  feet  here.  Sir,  to  say  the 
east,  there  has  been  full  as  much  of  wanton  indelicacy 


in  the  oourae  pursued  as  there  baa  been  of  wiidoannd 
true  dignity.  When  was  if,  heretofore,  that  Fnnoe 
had  bver  violated  her  plighted  faith  towards  ui?  Wa 
nothing  due  to  our  ancient  friendship?  Vfu  potbin; 
due  to  the  recollection  of  thoee  daya  of  our  BerolutioB, 
when  France,  gallant  France,  bore  to  our  sUndird  her 
treasure  and  her  blood,  to  ▼indioate  our  honor  and  w 
liberties?  Cold  must  be  that  heart  that  has  so  non  Tor- 
gotten  the  day  when  her  lily  with  our  own  flag  vived 
together,  in  union  and  in  triuoaph,  along  the  lincf  of 
Torktown.  Was  this  the  nation  in  whose  patioBai  ftitli 
and  justice  it  became  us  to  place    no  further  reliance' 

Mr.  Chairman,  the  only  difficulty  of  aay  nMnent 
that  has  been  thrown  into  this  matter  has  been  fran  the 
course  the  Executive  baa  thought  proper  to  ponue. 
No  man,  six  months  ago»  could  have  supposed  it  posibk 
for  a  war  to  grow  out  of  our  relations  with  Fraocc. 
And  when  gentlemen  now  declaim  about  national  bonw, 
it  is  nothing  more  nor  less  than  the  honor  snd  corwt- 
ency  of  the  Executive.  It  is  the  coUateral  queitioni  lad 
issues  which  he  and  his  minister  in  France  have  mkdi 
by  their  course,  that  have  created  the  exciteneot  under 
which  we  are  to  be  dragged  into  a  war,  not  to  Tindiate 
national  honor,  but  their  conatstency  and  their  dlg1i>t^ 

I  do  not  take  counael  from  my  fears;  but,  sir,  tt  tf  tte 
part  of  practical  wisdom,  in  contemplating  evenU  uut 
may  arise,  to  look  at  the  present  sUte  of  tbinp  as  ^^ 
as  the  past,  and  calculate  the  effecU  to  be  pnwuceii 
Twenty  years  since  we  came  out  of  a  war  with  a  brje 
national  debt— an  indirect  system  of  taxation  was  adopt 
ed  to  pay  this  debt.     Out  of  this  sUte  of  thingi  P^^ 
what  baa  been  called  the  restricUve  system,  by  vHicb 
a  whole  section  of  country,  from  the  Potomac  to  w 
Mississippi,  wsa  virtually  made  tributary  to  other  ino 
more  powerful  sections  of  this  confederscy.    I"*  **" 
has  been  paid  off— the  system  has  been  broken  (»>«> 
for  the  present^-and  that  whole  section  w  "<>•' JJ^ 
emeiving  from  the  ruin  and  desoUtion  you  had  «^"*^ 
over  It.     Every  thing  with  us  seems  now  to  .»»"*";. 
prosper  under  the  munificent  blessings  of  a  kind  r 
dence— our  commerce,  just  rising  as  it  were  from 
shackles  that  have  been  thrown  around  her,  ••  •P'**^ 
ing  her  sails  to  the  four  winds  of  heaven,  «etrchinf  «J 
the  remotest  quarters  of  the  habitable  g'®*''*"*^ 
comfort  and  happiness  to  the  human  fsroilv,  *"^/^ 
porting  back  upon  her  expanded  and  exuberant  J  ' 
peace  and  plenty,  to  bless  and  to  gladden  the  n^    , 
cherishes  and  loves  her.  This,  sir,  is  our  w*"*^'^"*  f^ 
are  we  now  to  be  thrown  back,  and  made  tno  _J 
colonies  for  the  next  hslf  century?    Sir,  ***y,',\-(o 
mature  reflection,  that  the  question  of  **''  '^'"^^ 
the  South  a  question  approaching  one  of  **"*P5f^ ... 
tion»    Look  at  other  sections.     Where  will  be  \^^ 
terests  engaged  in  navigation  and  commerce,  ic^^^^ 
ly  speaking?  They  will  be  laid  low  in  ruin,  and  Wg  ^ 
will  become  the  reservoir  of  the  wealth  of  the  yj' 
They  will  be  thrown  back  a  half  century,  and  oiac^ 
merce  and  navigation  will  never  again  be  able  w  .^^^^ 
pete  with  England- upon  the  ocean.     Look  at  ^'^  j^^t 
rior  West,  that  was  advanced  so  rapidly  ^**"P^.  •  gof. 
war  by  the  appropriations  and  expenditures  ^'^ ,  *  ^be 
emment,  to  sustain  our  armies  and  operations  aw  b 
frontiers.    In  this  new  war  expenditures  would  w  »  ^ 
the  seacoast  entirely,  and  the  interior  Weat,  ^^'"^^^, 
direct  taxation,  would  have  no  disbursement  rei  ^^.^^^ 
and  scarcely  an  opportunity  to  acquire  glofX'    jp„p/^ 
these  are  some  of  the  interests  involved,  I  J^^v  j^  ^o 
Tor  a  moment,  upon  other  interests,  •"^  *  /lu-reii 
invidious  spirit  that  1  do  it;  for  1  will  say  that  ine  .^ 
no  country  in  the  world  but  where  there  src  to^  ^ 
terests  that  would  be  benefited  in  a  P«^"'*^,^i.b'  »$ 
view  by  war.    All  those  who  look  to  a  national  0*^^-^,, 
a  national  ble8sing-«U  those  who  look  iothe  pro'^ 
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arising  from  high  restrictive  measures  upon  commerce, 
welt  know  and  feel  that  the  most  effectual  protection 
to  their  pecuniary  interests  is  to  involve  the  country  in  a 
foreiji^  war. 

Sir,  I  entreat  the  gentlemen  from  the  South  to  look 
at  this  matter.  I  would  not  wantonly  injure  the  feelingfs 
of  any  set  6f  men  upon  this  floor.  I  appreciate  that 
pride,  I  will  say,  if  you  please,  that  honorable  pride, 
which  prompts  gentlemen  to  feel  attachment  to  those 
they  have  acted  with  through  party  conflicts  of  deep  ex- 
citement. It  is  hard  to  shake  off*  these  feelings  of  the 
heart,  that  too  often  bias  the  dictates  of  the  head.  But 
I  inist,  in  a  question  of  so  much  importance,  that  may 
finally  commit  our  country  into  a  war,  that  there  will  be 
no  hesiution,  if  necessary,  between  the  sacrifice  of  the 
consistency  and  pride  of  the  Executive  and  the  sacrifice 
of  the  peace  and  interests  o^the  nation. 

It  if  a  remarkable  fiict  in  the  history  of  England  for 
the  last  century,  that  almost  all  her  wars  have  in  reality 
been  waged  to  sustain  the  party  in  power  at  home. 
Whatever  other  pretexts  she  may  have  made,  it  will  be 
leen  that  what  has  really  carried  her  into  the  measure 
wssto  sustain  the  party  at  home  and  maintain  their 
power.  I  trust  this  system  is  not  to  be  transferred  to  us; 
and  I  call  upon  gentlemen,  under  the  solemnity  of  the 
aths  they  have  Uken,  under  the  fidelity  due  to  their 
constituents,  to  discard,  for  once,  in  the  consideration  of 
the  subject-matter  involved,  all  feelings  that  have  been 
erected,  all  collateral  questions  that  have  been  thrown 
iround  it,  by  the  wanton  indiscretion  of  executive 
conduct. 

Mr.  Chairman,  let  it  not  be  supposed  that  I  would 
hrink  from  a  %rar  because  of  the  sacrifice  of  interest  it 
rould  bring  upon  any  particular  sections  of  this  con- 
ederacy.  No,  sir!  Show  me  a  just  cause  for  wari  show 
ne  the  caae  of  our  national  territory  invaded,  and  juris- 
liciion  usurped  over  it;  show  me  a  case  where  the  rigfhts 
>r  any  considerable  portion  of  our  citizens  have  been 
nniclly  trampled  over?  show  me  a  case  of  our  national 
tag  habitually  insulted;  show  me  a  case  of  oui^  seamen 
iragged  into  foreign  vessels,  and  compelled  to  fight  the 
jattlcs  of  crowned  heads;  show  me  a  case  of  justifiable 
i^ar,  and  f ,  for  one,  will  raise  the  star-spangled  banner, 
ind  call  upon  my  country  to  rally  around  it,  although 
Iw  consequences  should  lay  the  land,  from  the  Potomac 
^  the  Mtaaisnppi,  in  one  universal  and  smoking  ruin, 
lut  tell  me  not  that  this  is  the  case.  TeH  me  not  that 
^e  miserable  questions  raised  Jiere  sre  justifiable  causes 
f  war.  TeH  nw  not  that,  for  the  pitiful  and  coiitempt- 
»le  sum  of  five  millions  of  dollars,  1  am  to  involve  the 
ountry  in  ruin.  Sir,  as  to  national  honor,  it  would  be 
ishonorable  and  disgraceful  to  the  dignity  of  a  great 
ation  to  be  involved  in  war  for  any  sudi  cause.  We 
roiild  deserve  the  contempt  of  the  world.  There  ts 
carcely  any  war  that  can  be  honorable  but  a  defensive 
I'ar  for  great  national  rights.  There  is  no  other  war 
list  should  command  the  sympathy  of  the  enlightened 
rorld. 

1  am  astonished  to  hear  gentleihen  maintain  that  repri- 
"8  will  not  lead  to  war.  I  know  that,  according  to 
aitel  and  Puffendortf,  technically  speaking,  reprisals 
^t  not  war.  But,  sir,  what  are  national  reprisals  but  na- 
wial  robbery?  There  is  no  instance  where  they  do  not 
sd  to  war,  except  when  a  nation  against  whom  they  are 
ued  is  destitute  of  the  spirit  or  the  power  to  defend 
rrself.  All  the  wars  between  EngUnd  and  France  have 
"^n  preceded  by  marque  and  reprisal.  You  may  seize 
e  ships  of  France,  and  she  may  seize  yours.  Your  fleets 
ly  meet  hers  upon  the  ocean,  and  their  decks  may  be 
encbed  in  the  blood  our  seamen.  You  may  darken 
i  coast  with  the  smoke  of  your  cannon,  and  call  it  re- 
>mls,  and  not  war;  but  it  will  be  difficult  for  the  in* 
nuity  of  man  to  prove  it  to  be  peace.    I  repeat,  in 
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conclusion,  that  I  am  opposed  to  any  resolutions  that 
will  commit  this  House:  because,  if  France  pays  the  in* 
demnity,  it  will  then  be  a  show  of  courage  when  there 
was  no  necessity;  and  if  she  does  not  pass  the  indemnity, 
we  can  then  act  according  to  the  circumstances  pre- 
sented, and  the  issue  tendered.  This,  in  my  opinion,  is 
the  course  of  true  dignity  and  true  honor.  It  is  our 
duty,  as  far  as  we  can,  to  heal  over  the  wounds  that  have 
been  made,  instead  of  tearing  them  wider  open. 

Mr.  PATTON  addressed  the  House  at  considerable 
length,  in  reply  to  Messrs.  AncHsm  and  PicKsirs,  and 
gave  the  views  which  had  governed  him  in  relation 
to  this  subject,  both  in  the  Committee  on  Foreign  Af- 
fiiirs  (of  which  he  was  a  member)  and  in  the  House. 
He  did  not  fully  concur  in  all  points  with  either  of  the 
series  of  resolutions.  ^  Mr.  P.  read  a  resolution  which  he 
had  prepared  on  the  subject,  with  a  view  of  oflPering  it 
to  the  House.  It  would  be  seen  that  it  was  declarative 
of  the  validity  of  our  claim,  and  preserved  the  princi- 
ples advocated  by  the  gentleman  from  Massachusetts. 
It  was  also,  he  thought,  couched  in  as  strong  terms  as 
that  gentleman  should  require. 

Mr.  BOULDIN,  of  Virginia,  said  he  had  but  few  re- 
marks to  mske  on  the  subject.  He  nid  it  was  not  his 
intention,  nor  had  it  been  his  habit,  to  trespass  long  on 
the  time  of  the  House.  He  wished  to  hear  what  were 
the  views  of  every  member,  and  supposed  that  every 
member  wished  to  understand  the  opinion  and  feelings 
of  every  one  on  the  floor  upon  a  subject  of  such  msg^i- 
tude.  He  would  not  at  any  time  trespass  on  the  pa- 
tience of  the  House,  much  less  would  he  at  this  time, 
looking  to  the  magnitude  of  this  question  and  the  great 
quantity  of  other  business  that  must  be  done  in  the  short 
time  left  of  this  session. 

He  thought  there  was  but  one  question  before  this 
House  and  the  nation,  in  relation  to  this  subject,  that 
was  required  to  be  answered  at  this  time:  the  question 
whether  this  debt,  secured  by  this  treaty  to  be  paid, 
should  be  abandoned  or  insisted  on.  Other  questions 
had  been  suggested  in  France  and  this  country,  but  no 
other  question  had  been  made  here.  The  President 
had  advised  measures,  under  certain  contingencies. 
But  no  other  question  had  been  raised,  by  the  constituted 
authorities  of  either  country,  but  this:  Shall  the  treaty 
be  abandoned  or  not?  He  considered-  this  as  a  ytry 
material  question  to  be  decided.  The  debates  in  the 
French  Chamber  of  Deputies  showed  that  much  reliance 
was  placed  on  the  belief  that  this  country  would  not 
insist,  in  the  last  resort,  on*  the  psjrment  of  this  money. 
It  was,  in  his  opinion,  a  very  natural  inquiry,  and  was 
the  anxious  inquiry  of  this  country  and  France.  He 
said  it  was  fit  that  we  should  answer  to  it.  If  we  aban- 
doned the  claim,  there  was  an  end  of  it.  If  we  did  not, 
the  mode  and  time  of  asserting  our  rights  was  with  our- 
selves. He  said  he  had  listened  with  much  plessure  and 
interest  to  his  colleague,  [Mr.  AnonifB,]  and  had  been 
at  a  loss  to  determine  what  was  the  conclusion,  of  which 
he  several  times  spoke,  that  he  would  come  to.  He 
said  he  understood  nim  at  last  to  come  to  the  conclusion 
that  the  treaty  was  not  obligatory. 

For  this  he  gives  two  reasons.  First,  that  until  the 
vote  of  the  Chambers  was  had,  making  appropriations 
for  the  payment,  the  treaty  was  not  final.  Upon  this 
point  he  would  say  nothing.  His  colleague  [Mr.  Pat- 
toh]  had  answered  that  fully — perfectly.  Indeed,  the 
gentleman's'  argument  on  that  point,  if  it  proved  any 
thing,  would  prove  that  there  was  no  obfigation  on  the 
part  of  the  Government  to  pay  any  officer  for  services 
alr«u]y  rendered,  until  this  House  shall  vote  an  appro- 
priation. Secondly,  m^  colleague  [Mr.  AmoBsB]  thought 
we  had  been  too  precipitate — too  hasty.  What  did  he 
think  hftsty— rather,  what  did  he  think  reasonable  time 
to  negotiate?    A  quarter  of  a  century  he  thought  not 
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long  enough.  Would  he  nv  how  long  would  be  long 
enough?  Would  125  years  oe  long  enough?  Mr.  B. 
■aid  he  was  willing,  if  we  had  been  hasty,  to  withdraw — 
negotiate  again.  But  before  he  entered  again  into  a 
settlement,  he  wished  to  know  how  lon^  would  do.  It 
was  not  a  claim  of  our  Government — which,  he  laid,  he 
wixned  might  live  for  ever.  It  was  the  claim  of  indi- 
viduals, most  of  whom  were  dead  and  ^one,  and  moit  of 
their  descendants  likewise.  If  we  wait  much  longer, 
we  shall  also  be  dead  and  gone,  and  then  he  supposed 
there  would  be  a  close  of  the  matter.  Mr.  B's  colleague 
said,  if  we  had  waited,  we  would  have  got  much  more. 
He  said  be  wished  to  be  serious,  and  was  so.  But  his 
colleague  had  reminded  him  of  a  case  (he  would  not  call 
names)  that  he  knew  of.  An  old  gentleman  had  a 
daughter  who  remained  single  till  she  was  more  than 
forty-five,  when  she  then  thought  proper  to  marry,  and 
did  so.  ller  father,  objecting  to  the  match,  said,  if 
Peggy  had  not  been  in  such  a  hurry,  she  might  have 
done  very  well. 

The  gentleman  asks  if  we  really  would  go  to  war  for 
five  millions  of  dollars.  Many  a  suit  is  brought,  where 
the  cost  is  more  thanihe  demand.  Will  a  man  fight  if 
you  spit  in  his  face  ?  Suppose  the  case  of  my  colleague) 
but  the  case  is  not  supposable;  yet,  if  it  were  supposa- 
ble,  should  a  man  spit  in  the  face  of  my  colleague, 
would  be  wash  his  face,  and  say  it  was  not  worth  re- 
senting? In  such  a  case,  it  would  generally  be  cheapest 
to  my,  with  most  of  us,  that  we  would  wash  it  off,  and 
our  races  would  be  cleaner  than  they  were  before;  in 
almost  everjr  case  it  would  be  best,  but  for  one  thing— 
the  next  neighbor  standing  by,  and  seeing  we  had  sub- 
mitted to  that,  would  do  another  and  a  worse  thing. 
We  were  reminded  in  the  French  Chambers  that  we 
had  taken  from  others;  why  not  from  them? 

He  said  that  he  agreed  with  the  gentleman  from  Mas- 
sachusetts, that  his  colleague's  argument  was  made  up  of 
fear.  Did  bis  colleague  read  the  debate  in  the  French 
Chamber,  and  did  be  not  see  that  most  of  the  opposition 
there  relied  mainly  on  the  fact  that  we  were  a  money- 
loving,  money-getting  people,  and  would  never  spend 
$150,000,000  to  get  five.  He  knew  that  it  was  all  a 
fetch,  (be  aaked  his  colleague's  pardon.)  He  knew  there 
was  no  fear  in  him.  The  French  and  his  colleague,  be 
thought,  were  both  mistaken.  He  said  he  heard  with 
pleasure  and  pride,  for  his  country  and  his  colleague, 
when  he  spoke  of  our  commerce  covering  with  unnum- 
bered millions  every  sea.  He  asked  if  we  obuined  that 
commerce,  or  the  protection  of  it,  by  fear;  by  arguments 
such  as  his  colleague  had  advanced?  We  had  a  name  in 
the  world  as  a  nation,  of  which  every  American  was 
proud.  We  had  a  respect  in  the  eye  of  all  nations, 
which  had  not  fiiiled  to  be  acknowledged  by  them.  Did 
we  acquire  this  by  arguments  and  practices  bottomed  on 
considerations  of  fear?  When  we  were  acquiring  this, 
did  we  show  to  the  world  that  we  regardea  more  our 
personal^  security  than  our  rights  and  our  honor?  Did 
we  then  consider  whether  our  ducks  or  our  barns  were 
in  danger  on  our  seacoast?  Far  from  it.  Did  the  gentle- 
man himself— and  he  says  he  thinks  the  nation's  honor  is 
his  own  honor,  and  would  defend  and  maintain  them 
both  by  the  same  means— when  he  was  acquiring  that 
respect  and  esteem  which  he  so  securely  maintains  in  the 
bosom  of  his  friends  and  his  colleagues,  act  from  feelings 
and  arguments  such  as  those  now  advanced  by  him? 
When  we  receive  an  injury,  and  resent  it,  if  we  get  a 
bloody  nose,  your  adversary  is  likely  to  get  one  too.  It 
is  well  for  both  to  value  this. 

Did  the  gentleman  read  the  debates  in  the  French 
Chambers^  Are  not  his  the  vtry  same  arguments  put 
into  our  mouths  there  ?  If  we  refuse  to  defend  our  rights, 
and  bring  the  whole  to  a  calculation  of  dollars  and  cents, 
will  not  all  the  world  deal  with  us  accordingly?    We  I 


have  exacted  from  other  nations  payment,  and  receirtdH, 
for  simiUr  injuries.  We  persuskded  them  we  would  e&- 
force  our  claims  to  justice,  and  they  befieved  it.  U  nof , 
after  all  that,  when  it  comea  to  the  trial,  and  ve  bit 
liquidated  the  claim,  and  taken  the  bond,  and  payiMiit 
is  refused,  we  do  not  cause  oar  rights  to  be  refpectti 
what  may  we  expect?  Why,  that  those  who  hiTc  bca 
compelled  to  pay  will  say,  you  bulKcd  us  out  of  it;  but 
when  it  came  to  the  point  with  the  French,  yoo^TCit 
up;  therefore,  to  be  equal,  ycKi  muat  pay  us  back  with  in- 
terest. If  you  do  not,  we'll  ifo  on  the  high  sew,  vA  t e 
will  shoot  your  ducks;  we  will  bum  your  barns,  iml  do 
worse  thsn  the  French  would  have  done. 

He  said  he  would  repeat  the  question,  shall  ve  pe 
up  the  money,  or  insist  on  the  payment  of  it?  It^  «> 
uncommon  case,  after  a  dealing  of  twenty  years'  ftiiH%. 
upon  settlement  and  bond  taken,  iff  any  thing  is  md  about 
suit  for  the  money,  the  sUtute  of  limitations,  usu7.  ga» 
bling,  extortion,  or  some  other  plea,  or  bill  of  injuBcii«, 
is  threatened.  But  the  creditor  baa  only  to  decide  vbe- 
ther  he  will  give  up  the  debt  or  not.  A  man  talks  md 
shuffles  with  you  for  twenty-five  years,  and  at  litt  ptes 
bis  bond;  waiU  four  or  five  years,  and,  when  you  calloo 
him  for  the  money,  proposes  to  settle  again;  diavs »« 
nice  distinction,  admitting  the  obligation  of  treaties  wi 
bonds,  and  the  authorities  of  agents  to  make  settleraeo^ 
but  denying  the  obligation  to  pay  the  money.  Sir^isnA 
this  trifling  with  a  man?  Sir,  (said  Mr.  B.,)  no  ido?« 
negotistion  about  this  debt;  I  bad  rather  give  up  tM 
debt  than  negotiate  again.  ,  . 

Sir,  when  that  same  France  was  ground  into  iiico«»' 
Cjustly  or  unjustly,)  for  peace  sake,  for  love's  sake,  w 
gratitude,  for  past  kindness,  if  not  friendship,  w  ^^' 
bore,  and  said  to  her,   «« we  will  not  press  you  no». 
others  we  will  compel  to  pay,  we  said  by  our  acuwj 
but  you  we  will  not  urge  lust  now;  we  will  «J|*': 
you  in  your  own  time."  And  ahe  has  settled  «»'•""" 
time,  anduken  her  own  time  of  payment,    '^f^ 
said  in  those  debates  in  the  French  Chamber  of  I)*P 
ties  about  friendship  and  gratitude,  &c.     I**^      ;.,, 
think  that  the  fable  of  the  husbandman  and  the  W 
would  apply  to  us.     He  had  found  a  viper  froz«n»  »jj 
taken  him  to  his  bosom,  and  warmed  him  into  m^  ^^ 
ungrateful  viper  then  bit  hia  benefactor.  They  8P«»^^ 
us  as  foundlings;  as  some  child  that  had  been  ctft      . 
by  his  mother;  or,  being  lost,  they  had  found  it.'  &«r,  w ; 
sit  in  their  Chamber,  and  we  sit  here.   I  wish  to  w^ 
words  of  abuse  with  them.     I,  like  my  colleague,  ij^- 
AacHsa,]  do  not  like  to  hear  abuse,  or  to  g^^^  '^' ,  i  ^ 
you  distinctly,  Mr.  Chairman,  to  undersUnd  that  i  o  ^  ^ 
deal  in  abuse  towards  any  individual,  or  any  "» ^^^^^ 
want  to  hear  no  abuse;  and  I  have  heard  ful»y  "*  .  ^ 
praise  of  foreign  nations  as  I  want  to  hear.   -^'."JV  ,v, 
been  said  about  love,  and  affection,  and  K»*l[*™  ^j,'  ^ 
and  obligations,  too,  4>etween  us  and  the  ^^^  lf^\ 
there  is  any  trpth  in.    I  want  to  hear  no  ^^^f  tLr^ 
love,  and  friendships  and  gratitude.   All  I  want  to  n  ^^ 
and,  I  am  persuaded,  all  the  nation  wfsbes  *?  "?*Lty,or 
titne,  is,  whether  we  mean  to  hold  on  upon  tbetrc  .^^^ 
give  it  up.    If,  then,  we  give  it  up,  all  i«  done.  ^^^^^  .^ 
do  not,  what  then  follows,  sir?    I  do  not  know.      ^.^ 
not  the  point  before  us.    It  is  not  what  the  F''«"9"^„. 
to  jcnow,  or  have  the  right  to  require  us  to  teii    ^ 
With  the  greatest  possible  respect  for  the  '««"T  j. 
opinions  of  others,  I  think  it  is  pusillanimous  to 
ways  settling,  settling,  and  resettling.  .  .,,o({re 

I  do  not  think  it  would  be  dishonorable  to  P^r'^^.i 
debt.  I  never  heard  that  it  was  humiliating  to  p^  ^^ 
debt.  The  creditor  has  the  right  to  do  it,  »n^  "  ^ 
has  the  right  to  complain  but  the  debtor;  ^^l.^\fi 
heard  of  his  taking  exceptions.  But  it  is  ch>W»»"  ^i^ 
always  settling  and  unsettling  and  threatening*  ^ 
rather  give  up  the  whole  of  it,  if  it  be,  as  the  ^^^^ 
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supposes,  ten  times  as  much,  thsn  to  be  always  dispu- 
ting: ^^  (luarreUing  about  it.  Perhaps  the  most  digni- 
fied position  we  could  assume  would  be  to  give  it  up, 
and  pay  our  citizens  their  claims  to  that  amount.  It  is 
certainly  the  cheapest.  If  the  nation  is  witling  I  should 
be  wilfing;  I  believe  my  constituents  would  be.  I  be- 
liere  they  know  the  wisdom  and  necessity  of  attending 
to  their  interest  as  well  as  their  honor.  But  I  belieye 
tbey  would  be  willing,  if  all  were  willing,  to  give  up 
the  claim,  rmther  than  break  the  peace  between  the  two 
nations.  Perhaps,  if  we  were  to  return  them  their  bond, 
and  say  ve  have  been  settling  for  twenty-five  years,  and 
yoQ  now  refuse  to  paj',  after  settling,  even  one  tenth  of 
wtiat  you  really  owed  us,  we  will  hereafter  have  just 
as  much  to  do  with  you  as  suits  our  inclinations,  and  no 
more  than  we  can  well  avoid.  This  might  be  thought 
the  most  independent  course  by  all  the  world.  I  know 
bat  one  objection  to  this.  The  claim  did  not  originate  in 
contract,  bnt  in  violence;  and  for  peace,  love,  gratitude, 
and  friendship,  we  have  ag^ed  to  take  money  as  a  satis- 
faction.* I  have  no  ides  that  such  will  be  the  course,  and 
do  not  mean  to  advise  it;  nor  do  I  much  fear  that  war  will 
be  the  consequence  of  insisting  on  a  compliance  with  the 
treaty.  I  think  the  only  material  question  we  have  to 
respond  to  is  the  question  before  stated.  Will  we  give 
up  the  money  or  not?  I  think  any  of  the  resolutions 
answer  sufficiently  except  those  of  my  colleague,  [Mr. 
AscBsm,]  who  seems  to  think  we  could  make  something 
by  a  new  settlement.  I  cannot  agree  to  that.  If  they 
will  not  comply  with  this  settlement,  they  would  not, 
certainly,  if  we  brought  them  more  in  debt. 

I  like  rather  the  resolutions  of  the  highly  respected 
and  very  distinguished  gentleman  from  Massachusetts, 
[Mr.  AnAxs.]  1  have  no  objection  even  to  his  second 
resolatton;  to  give  the  President  discretion  to  negotiate 
lurtber  with  Prance,  if  he  should  think  the  honor  of  the 
nation  woald  not  be,  in  any  manner,  compromitted  or 
ttcrificed.  If  we  do  not  thmk  the  President  has  acted 
with  entire  prudence,  (and  I  am  not  unwilling  to  admit 
that  I  think  he  has  not,)  and  if  som^  of  us  do  not  love 
him  as  well  as  we  might,  and  have  not  all  the  confidence* 
that  others  have,  still  he  is  the  only  organ  through 
which  we  can  constitutionally  treat  with  any  nation,  in 
peace  or  in  war.  It  seems  admitted  by  all,  unless  it 
might  be  the  chairman  of  the  Committee  on  Foreign 
AfTairs,  that  we  ought  to  have  some  means  in  peace  to 
preserve  peace,  and  in  war  to  make  peace.  This  sec- 
ond resolution,  therefore,  seems  distinctly  to  say  to  all 
the  world,  that,  however  we  may  differ  in  degree  of 
personal  regard  for,  or  confidence  in,  the  President, 
still  he  is  our  President,  and  we  mean  to  sustain  our 
own  honor  and  our  own  institutions  through  him,  the 
only  constitutional  organ  for  that  purpose.  Let  France 
lee  she  has  no  ground  to  hope  to  profit  by  oQr  party 
divisions. 

In  saying  this,  and  agreeing  to  this  resolution,  I  can- 
not feel  what  my  colleague  [Mr.  Arob«r]  says  we  must 
feel— crouching,  yielding,  bending  the  knee,  to  the 
President — or  to  the  French  Ctif  mbers,  which  seems  to 
roe  to  be  more  plausible.  Simply  to  say,  we  will  ex- 
pect the  money  to  be  paid,  and  that  we  will  take  our 
own  time  and  means  to  obtain  it,  seems  to  me  to  be 
neither  yielding,  nor  submitting,  nor  crouching,  to 
France,  or  the  President,  or  any  body  in  the  world. 
Whether  the  advice  given  by  the  President  will  be 
taken,  is  for  af^er  consideration.  We  have  no  time  to 
delilierate  or  act  on  it  now.  Whether  his  message  has 
been  prudent  Or  imprudent,  wise  or  unwise,  will  be  de- 
termined, Fike  most  other  things,  by  the  event.  Obsti- 
nacy, if  thethin^  turn  out  well,  would  be  firmness;  If 
it  tamed  out  ill,  it  would  still  be  called  obstinacy.  That 
which  would  be  rashness,  if  it  turn  out  ill,  would  be 
boldness,  nay,  wisdom  itself,  if  the  event  be  fortunate. 


No,  sir,  (said  Mr.  B.,)  I  feel  not  crouching  or  humili- 
ation for  myself  or  my  country,  in  this  course.  I  have 
no  severe  strictures  to  make,  nor  do  I  think  it  necessary 
to  add  any  thing  to  what  the  gentleman  from  Massachu- 
setts [Mr.  Adams]  has  said  in  relation  to  the  Chief 
Magistrate.  Mr.  Chairman,  I  have  said  at  least  four 
times  as  much  as  I  at  first  intended,  and  will  ask  pardon 
of  the  committee  for  having  detained  them  so  long,  and 
say  no  more. 

Mri  CAMBRELENG  said  that  at  the  commencement 
of  the  debate  he  had,  to  avoid  discussion,  slated  that, 
if  we  were  to  remain  at  peace  with  France,  he  thought 
the  less  we  said  upon  the  subject  the  better.  He  sin- 
cerely hoped  and  expected  that  the  relations  between 
the  two  countries  would  not  be  disturbed;  but  gentle- 
men had  discussed  the  question  as  if  we  were  now  on 
the  eve  of  war.  Before  he  sat  down,  he  should  pro- 
pose some  modifications  of  the  resolutions,  which  he 
hoped  would  meet  the  concurrence  of  the  House  on  all 
sides.  He  would  cheerfully  submit  them  without  fur- 
ther debate,  but  for  the  extraordinary  argument  of  the 
gentleman  from  Virginia,  [Mr.  Aacaia,]  who  had  ad- 
dressed the  House  at  length,  and  which  rendered  a  re- 
ply indispensably  necessary. 

Before  he  proceeded  to  reply  to  the  gentleman  from 
Virginia-,  he  would  explain  as  to  the  resolution  propo- 
sed by  the  committee.  That  part  of  it  relating  to  ne- 
gotiation he  had  not  proposea — on  the  other  hand,  he 
had  himself  doubts  of  the  propriety  of  interfering  with 
the  duties  of  the  Executive.  But  there  were  members 
who  would  not  vote  for  the  resolution  without  that  por- 
tion relating  to  further  negotiation,  and  as  the  minority 
of  the  committee  would  not  vote  with  him  for  a  modifi- 
cation, he  was  compelled  to  report  that  or  none.  He 
hoped,  however,  that  in  the  Hous^  we  should  have  bet- 
ter success. 

The  gentleman  from  Virginia,  [Mr.  Akcbsk,]  and  he 
believed  the  gentleman  from  South  Carolina,  [Mr.  Pick- 
xirs,]  had  both  alluded  to  the  right  of  the  Chamber  to 
refuse  the  appropriation.  It  had  been  stated  that  Mr. 
Rives  was  perfectly  aware,  when  making  the  treaty, 
that  the  question  must  be  submitted  to  the  Chamber, 
and  that,  therefore,  it  could  not  be  complete  till  it  had 
received  its  sanction. 

On  this  point,  very  great  injustice  had  been  done  that 
distinguished  gentleman,  (Mr.  Rives,)  not  only  here, 
but  elsewhere.  In  a  document  laid  upon  our  tables— a 
document  to  which  he  was  not  permitted  otherwise  to 
refer— he  meant  the  report  of  the  Committee  on  For- 
eign Relations  of  the  Senate — manifest  injustice  bad 
been  done  to  our  late  minister  to  France.  In  that  re- 
port it  is  stated  that  Mr.  Rives  was  aware  that  the 
treaty  must  be  submitted  to  the  Chamber;  and,  to  sustain 
that  position,  the  report  goes  from  Mr.  Rives's  letter  to 
the  Secretary  of  State,  detailing  a  conversation  with 
the  French  minister,  or  that  portion  of  it  relating  to 
what  the  letter  said  upon  this  subject.  But,  by  an  ex* 
traordinary  oversight,  the  committee  had  suppressed 
the  next  paragraph  in  the  same  letter — a  suppression 
which  had  been  most  successfully  exposed  by  an  oppo- 
sition editor. 

In  that  suppressed  paragraph,  Mr.  Rives  says  to  the 
Secretary  of  State,  that,  in  reply  to  the  French  minis- 
ter, he  repelled  the  idea  that  the  Chamber  had  any 
thing  to  do  with  the  treaty-making  power;  that  that 
power,  by  the  French  constitution,  was  In  the  King  ex- 
clusively, and  that  the  French  minister  assented  to  the 
propriety  of  his  suggestions.  It  is  (said  Mr.  C.)  extra- 
ordina^ry,  sir,  that  «>  pregnant  a  paragraph  should  have 
escaped  the  attention  of  the  committee  of  the  Senate, 
following  as  it  did  the  passage  quoted  in  their  report. 
Mr.  Rives  never  disputed  the  power  of  the  Chamber  to 
reject  an  appropriation,  but  the  right  of  the  Chamber 
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is  mother  question.  If  it  be  a  right,  sir,  it  is  one  never 
to  be  exercised  but  in  the  ctse  of  a  gross,  and  palpable 
usurpation  on  the  part  of  the  King.  It  is  one  never  to 
be  exercised  on  a  paltry  question  of  a  few  millions  of 
francs,  but  only  in  great  emergencies,  involving  the 
question  of  peace  or  war.  If  it  be  in  any  sense  a  right, 
I  trust  it  is  one  which  will  never  be  enforced  in  this 
House;  for  it  is  at  best  but  a  right  to  violate  the  public 
faith,  and  to  abrogate  the  solemn  obligationa  of  a  treaty: 
a  right  to  disgrace  your  country. 

I'be  gentleman  from  Virginia  thought  it  extraordinary 
that  we  should  go  to  war  upon  a  question  of  claims.  In 
all  the  history  of  war  he  had  never  known  one  for  a 
cause  like  this.  I  had  not  expected  such  a  declaration 
from  a  gentleman  of  his  intelligence. 

[Mr.  Abchbk  said  he  did  not  mean  to  be  so  under- 
stood.] 

What,  sir,  was  our  war,  which  we  made,  though  not 
declared,  against  France  in  1798'    Was  it  not  for  her 
depredations  on  our  commerce.'    What  was  the  war 
against  England,  in  1812,  but  for  her  captures  under 
her  orders  in  council^    If  we  make  war  lor  spoliations 
on  our  commerce,  are  we  not  authorized  to  do  so, 
when,  after  6ve-and-twenty  years'  negotiation,  a  treaty, 
founded  upon  such  wrong's,  is  violated^    Wrongs,  too, 
which  would  have  compelled  us  to  meet  the  decrees  of 
France  with  a  declaration  of  war,  had  we  not  been,  in 
1812,  forced  to  decide  whether  we  should  declare  war 
against  France  or  England;  for  both  had  violated  our 
national  rights,  and  the  law  of  nations.     France  had  not 
only  violated  public  law,  but  the  obligations  of  the  treaty 
of  1800.     The  gentleman  from  Virginia  [Bir.  AacHia] 
has  given  us  a  fallacious  argument  to  alarm  our  fears,  of 
the  consequences  to  result  from  encountering  so  for- 
midable a  naval  Power  as  France  is  at  this  time.     Such 
opinions  from  so  respectable  a  source  are  calculated  to 
make  an  erroneous  impression  both  at  home  and  abroad. 
The  gentleman  has  furnished  us  with  a  statistical  table 
of  the  number  of  ships  of  war  of  each  class  belonging  to 
the  French  navy.     The  naval  power  of  a  nation  Is  not, 
sir,  to  be  measured  by  the  number  of  its  vessels  of 
war — it  is  a  fallacious  standard.     It  must  be  measured 
by  the  foundation  on  which  naval  power  rests,  the  ex- 
tent and  character  df  its  commercial  marine.    No  nation 
possesses  so  powerful  and  effective  a  commercial  marine 
as  the  United  States,  animated  and  invigorated,  as  it  is, 
by  the  spirit  of  freedom. 

The  gentleman  from  Virginia  may  deceive  himself, 
but  France  knows  our  naval  strength,  and  England  too; 
and  if  our  national  rights  are  maintained  here,  as  they 
ought  to  be,  in  a  spirit  corresponding  with  the  extent  of 
our  naval  resources,  neither  France  nor  England  will 
ever  be  willing  to  engage  in  a  war  with  us.  Uut,  accord- 
ing to  the  argument  of  the  gentleman,  we  are  to  be 
overwhelmed  with  some  thirty  or  forty  ships  of  the  line. 
Sir,  the  ten  thousand  mariners  whom  we  have  now 
engaged  in  the  whale  trade—that  « dreadful  trader- 
are  alone  sufficient  to  sweep  from  the  ocean  the  whole 
naval  power  of  France.  Our  mariners  employed  in  the 
fisheries  on  our  coast  and  on  the  banks,  are  able  of 
themselves  to  contend  successfully  with  any  naval  pow- 
.  er  existing.  The  naval  resources  of  France  naay  be 
great  in  ships  and  in  her  gallant  officers — whose  daring 
bravery  no  nation  will  dispute— but  ships  and  officers 
are  powerless  without  a  well-disciplined  and  extensive 
commercial  marine;  and  nations  the  most  commercial 
must  ever  be  the  most  powerful  on  the  ocean.  In  a 
war  with  us,  France  can  derive  no  aid  from  her  army, 
though  it  were  equal  to  that  formidable  force  which 
crossed  the  Niemen  in  1812.  The  war,  if  there  be  one, 
will  be  on  the  ocean.  We  have  the  materials  ready  for 
an  immense  navy:  we  have  a  commercial  marine,  always 
ready  to  avenge  our  wrongs,  and  we  could  put  afloat  in 


twelve  months  a  naval  force  with  which  no  nation  could 
successfully  contend.  I  do  not  say  this,  sir,  bectiue  I 
anticipate  war  with  Fraoce.  Heaven  forbid  thtt  tbe 
peace  between  the  two  nations  ahould  ever  be  diituri)* 
ed — both  nations. have  every  motive  to  cherish  it,  audi 
am  sure  it  never  will  be  sacrificed  for  five<«Dd4westy 
millions  of  francs.  But,  air,  the  extraordinary  state- 
ments of  the  gentleman  fronn  Virginia  have  compelled  me 
to  dissipate  the  unfounded  apprehensions  they  were 
calculated  to  excite,  and  which  might  do  us  so  injurr 
abroad.  We  have  nothing  to  fear  from  any  nttioi, 
come  the  contest  when  it  may. 

The  gentleman  has  referred  to  the  opinioiis  cxpmsed 

by  our  officers  as  to  the  c^eat  superiority  and  diseipline 

of  the  French  navy  at  the  present  time.    Modesty,  sir, 

is  the  characteristic  of  a  brtive  roan.     Our  officen  fill 

never  underrate  those  who  are*  or  those  who  msy  be, 

their  antagonists.    But  the  opinions  of  our  officen  at 

never  sweep  away  our  commercial  marine,  and,  wbik 

we  have  that,  we  shall  never  concede  superiority  to  wf 

naval  Power.     France  has,  too,  another  powerfcil  b»- 

tive  for  not  willingly  engafring^  in  a  war  with  us.    If sh< 

should  attempt  to  interrupt  the  commerce  betveen  tlis 

country  and  Grckt  Britain,  or  to  interfere  with  Britisli 

vessels  trading  between  the  United  SUtes  snd  soy  part 

of  the  world— if  she  should  venture  to  trespass  oo  her 

neutrality,  England  would  soon  be  a  party  in  tbe  vir. 

We  mean,  sir,  to  have  no  war  with  France.  We  mew 

to  avoid  it.  To  do  so  effectual ly,  we  must  meet  the  cms 

fearlessly,  and  maintain  our  national  righU  wilh  digwty. 

Adopt  that  as  your  rule  of  conduct  in  your  relstioMVJtft 

foreign  nations,  and  you  will  command  the  respect  wi»e 

world,  and,  together  wilh  our  isolated  position,  avoid  nr 

for  a  century  to  come.     France,  sir,  will  herself  respcc 

us  the  more  for  maintaining  our  rights  with  spmt  i«» 

firmness.     Gentlemen  who  entertained  a  different  opiB- 

ion  must  pardon  him  for  toUlly  dissenting  from  «he  P«»* 

cy  adopted  by  the  Senate.     A  persuasive  tone  is  no| »« 

one  which  will  ever  obtain  indemnity  from  soy  !»»«»• 

The  tone  of  the  messsge,  justly  responded  to  by  the  gen- 

tieman  from  Massachusetts,  [Mr.  Adajcs,]  is  tbst  wmcn 

has  commanded  the  respect  of  France,  as  it  <*^"^ 

have  done,  and  the  applause  of  nations.  France  ^^. 

us  because  we  respect  ourselves.    For  the  first  Uine» 

French  Chamber  is  awakened  to  the  true  character  w 

the  question.     Hitherto  it  has  been  frittered  ***V"' 

fled  with,  and  lost  sight  of,  amidst  tbe  struggle  for  po»^ 

er  smong  the  various  parties  in  that  body:  they  "' 

looked  abroad.     Now,  it  has  become  a  IT*^'.  "*' .joo 

question,  in  which  the  honor  and  welfare  of  tbe «  ' 

is  involved,  and  the  measure  will  no  longer  be  i»c" 

to  gratify  the  spirit  of  party.  ^  y^ 

If  it  be  defeated,  it  will  be  because  both  H^f  J;" 

not,  at  an  early  period  of  the  session,  **"?**    rlnri- 

tone  of  the  message,  not  by  adopting  measures  oi  rej^ 

sal  at  once,  but  by  doing  what  we  are  now  •^'^"VjJ,^ 

exhibiting  a  firm  determination  to  sustain  the  "^'^     jy 

honor  of  the  nation,  should  the  obligations  ot  *»^«  V^ ' 

be  not  fulfilled.     But,  sir,  I  believe  the  •PP'^^P,'!*':' f 

will  have  been,  or  will  be,  made.     The  coi»p«'"°;^^ 

the  Chambers  differs  from  this  body  and  the  !^Vr^^^ 

Commons.    The  privilege  of  voting  in  France  »  »"1 ,. 

to  160,000  voiersj  and  the  Deputies  represent  ^J^^^ 

the  commercial  and  manufacturing  interests  ^'^  :  j,  ^9. 

thus  having  a  deep  interest  in  the  question-    ^^     ^ 

sentially  a  body  representing  the  cities  and  ^^    -^^ 

France.     Such  representatives  will  surely  "**'.?  .^jty 

the  great  interests  of  their  constituents  to  gr»t»y.P  ^^ 

revenge,  and  in  a  case  where  France  is  cle*"^  .^  ^ 

wrong.     But,  whatever  France  may  do,  let  us  0    ^^^ 

dutvj  and  without  desiring  or  anticipating  the  wo"*» 

us  be  prepared  for  it.  ^  yj 

i  regret,  sir,  that  I  have  been  compelled  to  enpp 
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tbis  debate,  contrary  to  my  Wish  or  desi^;  for  I  antici^ 
pate  and  aincerely  desire  nothing^  b\^t  peact  between 
the  two  great  nations.  I  will  now,  sir,  adopt,  in  the 
form  of  a  resolution,  a  sentiment  which  I  round  this 
morning  in  the  report  of  the  minority  of  the  Committee 
00  Foreign  Affairs.  Had  such  a  resolution  been  pro- 
posed in  the  committee,  by  either  of  the  gentlemen  who 
signed  that  document,  it  would  have  been,  with  perhaps 
one  exception,  unanimously  supported.  We  were  aU 
wayi  ready  to  declare  that  *'the  treaty  of  the  4th  July, 
1831,  should  be  maintained,  and  its  execution  insisted  on 
St  sU  hazards."  I  unite  with  them  most  cordially  in  the 
sentiment;  and  I  hope  the  gentleman  from  Massachu- 
setts will  accept  it  as  a  substitute  for  his.  The  first  and 
third  resolutions  Will  then  be  abandoned}  and  I  trust  that 
this  resolution,  with  the  second^  will  be  adopted  with 
unsniinity. 

The  resoluttoo  was  then  read,  and,  being  adopted  by 
Hr.  Adams  as  a  modification  of  his  own  resolution,  was 
placed  in  the  order  of  proceedings,  in  lieu  of  the  amend- 
ment originally  offered  by  Mr.  Adams.  It  is  as  follows: 

Setohed^  That,  in  the  opinion  of  this  House,  the  treaty 
of  the  4th  of  July,  1831,  should  be  ma'mtained,  and  its 
execution  insisted  on  at  all  hazards. 

Mr.  BUKOE3  contended  that  the  House  should  do 
nothing  which  was  cakuUted  to  throw  embarrassment 
in  the  wa/of  an  amicable  adjustment  of  the  question. 
Tins  House  was  on  the  ere  of  a  political  dissolution.  It 
could  do  nothing^  efiicient.  It  might  pass  resolutions; 
but  if  war  was  necessary,  it  did  not  possess  the  power, 
or  could  Aot  at  this  late  period  carry  out  such  a  measure. 
Under  the  circumstances,  he  thought  the  members  of 
this  House  should  not  throw- any  embarrassment  in  the 
vay  of  their  successors.  He  was  pleased  with  the  last 
reaolution  of  the  gentleman  from  New  York,  [Mr.  Cam- 
BBiLKve,]  in  some  respects.  It  contained  no  threat, 
«»i  erery  individual  in  the  hind  would  innst  upon  having 
the  treaty  carried  into  effect  as.it  was;  no  person  would 
whmil  to  a  reduction  of  the  sum,  «nd  it  might  with  pro- 
priety be  insisted  that  it  should  be  increased. 

Mr.  B.  waa  sorry  that  the  question  of  war  had  been 

discussed  upon  this  occasion.     He  referred  to  the  mari- 

time  force  and  power  of  the  two  nations,  and  the  detri- 

nent  to  the  commerce  of  the  United  States  which  would 

KBolt  from  such  a  war.     He  thought  the  House  should 

be  extremely  cautious  in  its  action  upon  a  question  which 

night  result  in  war.     He  adverted  to  the  ground  of  dis- 

P^^  vith  France.  It  involved  a  question  of  money  only, 

^  no  case  could  be  cited  where  a  Christian  nation  had 

vent  to  war  merely  for  plunder.   He  insisted  that  there 

vssmuch  more  cause  for  war  on  account  of  the  bad  faith 

UKi  treatment  which  had  originated  our  claims  against 

mnce,  than  in  m.  refusal  to  pay  the  sum  of  money  which 

wss  stipulated  to  be  paid  us.    He  thought  that,  after 

the  United  States  passed  over  the  insults  of  France,  we 

would  be  deeply  and  ingloriously  disgraced  by  g^ing  to 

var,  merely  braiuse  France  would  not  pay  a  sum  of 

nnney  for  accumulated  wrongs.  » 

j.» '*  B*  entered,  at  some  length,  into  a  history  of  the 

difficulties  with  France,  and  contended  that  there  existed 

no  just  cause  of  war.  The  present  aspect  of  the  contro- 

^^'■y  leemed  to  him  to  be  a  mere  question  of  etiquette 

between  the  President  and  the  French  King,  and  the 

^ir«gn  minister  of  this  Government  and  the  Minister  of 

8t»te  of  France. 

>n  conclusion,  Mr.  B.  said  the  House  might  pass  any 
'^tion  it  chose.  He  should  not  object,  unless  it 
va*  iniplied  that  if  France  did  not  pay  the  money  we 
would  go  to  war.  The  resolution  before  the  House  de- 
clared the  treaty  should  be  maintained  at  all  haaards. 
1  here  were  but  few  things  which  should  be  mainUined 
u  all  hazards.  What  were  they?  Was  a  mere  question 
^  3Doney  one?  CerUtnly  not.     He  viewed  such  a  dec- 


laration on  our  part  tantamount  to  saying  that  we  would 
demand  this  sum,  if  refused,  through  war.  France 
would  be  cowardly,  indeed,  if  she  should  pay  the  mo- 
ney under  such  circumstances. 

Mr.  COULTER  said  that  he  had  been  much  {^ratified 
by  the  declaration  of  the  chairman  of  the  Committee  on 
Foreign  Affairs,  [Mr.  CAxanBLivo,]  that  he  would,  on 
behalf  of  the  majority  of  the  committee,  abandon  the 
third  resolution  which  they  had  reported,  and  agree  to  a 
modification  of  the  first.    That  declaration  opened  the 
way  to  greater  unanimity,  and  would  enable  him  to  coa- 
lesce with  the  majority  of  the  committee.     He  regret- 
ted, however,  that  the  chairman  had  alluded  to  occur- 
rences in  the  committee.    It  was  very  true  that  the  mi- 
nority report  had  not  been  read  in  committee;  but  it  was 
freely  stated  at  the  laht  meetings  indeed,  long  before, 
that  such  a  paper  had  been  prepared;  it  had  been  oflTer- 
ed  in  the  House,  and  whilst  the  majority,  who  had  deci- 
ded on  their  own  course,  expressed '  no  wish  to  have  it 
read,  there  seemed  to  be  no  propriety  in  officiously  ob- 
truding it  upon  their  attention.   The  opinions  and  views 
of  the  minority  were  well  known  in  the  committee,  hav- 
ing been  frequently  stated  during  the  winter.     He  felt 
assured  that  the  gentleman  from  Massachusetts  [Mr. 
Evsbstt]  had  not  withheld  the  paper  from  the  commit- 
tee out  of  any  spirit  of  unkindness;  on  the  contrary,  it 
was  from  a  just  sense  of  propriety  and  delicacy.    Mr. 
C.  said  that  he  l>ad  voted  in  committee  apinst  the  first 
resolution,  because,  in  his  opinion,  it   interfered  too 
authoritatively  with  thg  executive  functions.    The  con- 
■stitution  had  reposited  in  that  department,  exclusively, 
the  management  of  negotiationa  with  foreign  Powers. 
He  could  not,  therefore,  as  a  member  of  that  House, 
consent  to  say  that  negotiation  ought  to  cease  at  any 
particular  period.     That  was  a  nutter  within  the  execu* 
tive  discretion,  for  which  it  alone  was  responsible.    He 
thought  it  ought  to  be  left  there.    Many  minor  points, 
incidental  to  the  treaty,  might  require  negotiation;  and, 
for  aught  he  knew,  negotiation  might,  in  some  form,  be 
useful  and  indispensable  even  tora*ds  the  execution  of 
the  treaty.     On  that  point,  therefore,  he  thought  the 
House  should  not  express  an  opinion.    The  third  reso- 
lution of  the  committee  was  bottomed  on  the  supposition 
that  a  rupture  with  the  French  nation  was  about  to  take 
place.    In  this  point  of  view,  he  thought  the  resolution 
amounted  to  nothing.  It  was  a  mere  abstract  declaration 
that  the  country  ought  to  be  put  into  a  state  of  defence. 
It  manned  no  fort,  put  no  ship  in  commission.    As- 
suming, as  an  authorized  contingency,  that  war  with 
France  was  unavoidable,  or  even  probable,  he  would 
have  gone  much  further.    He  would  vote  specific  sums, 
for  specific  purposes  of  defence;  he  would  vote  for 
requisition  of  soldiers,  and  every  kind  of  suitable  prep- 
aration.   But,  in  his  judgment,  neither  the  House  nor 
I  the  nation  was  authorized  to  make  any  such  supposition. 
It  would  be  thought  to  be  unwise  now  to  act  upon  the 
basis  of  such  a  supposition.    The  third  resolution  could 
do  no  actual  good  here,  and  mi^ht  prejudice  us  abroad, 
by  creating  or  increasing  irritation.    He  was  extremely 
ghul,  therefore,  at  the  spirit  manifested  by  the  chairman 
of  the  committee;  and,  as  he  had  extracted  the  closing 
sentence  of  the  minority  report,  and  agreed  to  submit  it 
as  a  resolution,  in  substitution  of  those  reported  by  the 
committee,  he  would  vote  for  it  readily  and  cheerfully, 
and  he  truated  it  would  be  the  harbinger  of  almost  entire 
unanimity.    I,  for  one,  do  not  fear  the  results  which 
spring  up  before  the  imagination  of  the  gentleman  from 
Rhode  Island,  [Mr.  Bumexs,]  arrayed  in  such  guise  of 
terror.    The  resolution,  as  now  proposed,  will  not  com- 
mit the  House,  or  any  member  of  it,  in  finvor  of  war.   It 
will  rather  prevent  it.      Let  us  look  for  a  moment  at 
the  circumstances  in  which  we  are  placed.    The  treaty 
>  was  concluded  in  July,  1S31.    It  was  ratified  by  this 


1563 


GALES  &  SEATON'S  REGISTER 


1564 


H.  ov  It] 


Belatunu  with  France, 


[Pkb.  S8, 1835. 


country,  and  laws  paaaed  in  punuanee  of  it  early  in 
1833.  Since  that  time,  France  has  been  enjoying  the 
large  immunities  and  strong  discriminations  in  faror  of 
her  commerce  afibrded  by  the  treaty.  To  this  part,  at 
lesst,  the  Chamber  of  Deputies  have  never  objected. 
They  have  tacitly  aoqtiiesced  in  it,  whilst  their  constitu* 
ents  and  people  were  reaping  the  golden  fruits  of  the 
rich  harvest.  Here  we  instituted  a  commission  to  dis- 
tribute the  five  millions  among  our  citizens  who  were 
robbed  of  their  property  twenty-five  years  ag^;  and,  as 
we  relied  upon  the  faith  of  modern  treaties,  and  the 
honor  of  France,  our  own  citizens  have  been  put  to  the 
trouble  and  expense  of  maintaining  and  exhibiting  their 
claims  before  this  tribunal  of  our  own  establishment. 
But  when  the  first  instalment  became  due,  the  French 
King  dishonored  the  draft  of  our  Government,  and  the 
public  honor  of  our  country  was  protested  by  brokers  in 
Paris.  We  bore  this  without  a  murmur*  At  length  the 
Chamber  of  Deputies  took  up  the  subject,  and,  aAer 
full  debate,  they  resolved,  a  year  ago,  in  the  face  of 
France  and  the  world,  that  they  would  not  pay  the  mo- 
ney. A  new  Chamber  has  been  twice  in  session  since, 
and  we  have  waited,  long  and  patientlv,  to  see  whether 
an  awakened  sense  of  public  honor  and  national  foith 
would  not  induce  a  tardy  compliance  with  the  treaty. 
But,  sir,  this  House  must  be  dissolved,  and  we  mingling 
again  with  our  constituents,  before  this  question  will  be 
resolved  to  us.  Any  active  measure  is  now  out  of  the 
question;  indeed,  in  my  opinion,  not  necessary.  But 
can  this  House  separate  without  expressing  an  opinion 
to  our  constituents,  to  France,  and  to  Europe,  on  the 
subject'  Such  an  opinion  the  minority  of  the  committee 
have  fully  expressed.  There  are  two  ways  in  which 
the  peace  of  the  country  may  be  prejudiced.  The  one 
by  a  rash,  impetuous,  passionate,  revengeful  course  of 
conduct)  the  other  by  a  tame,  quiescent,  passive,  pusil- 
lanimous submission  to  every  affront.  I  would  avoid 
both  of  these  extremes,  as  equally  fatal.  This  House, 
which  is  the  immediate  representatives  of  the  people, 
ought  ta  meet  the  crisis.  I  would  not  go  one  step  in 
advance  of  the  circumstances  in  which  we  are  placed, 
from  any  feeling  of  pride;  I  would  not  lag  one  step  be- 
hind them  from  any  feeling  of  fear.  I  would  meet  the 
occasion.  In  my  opinion,  that  demands  from  us  an  as- 
sertion that  we  will  maintain  this  treaty. 

It  is  not  the  language  of  boasting  or  pride,  but  the 
tone  of  self-respect  and  conscious  national  dignity  and 
right.  We  cannot  negotiate  with  the  Chamber  of  Depu- 
ties.  The  French  constitution  declares  that  "the 
King  is  the  supreme  head  of  the  State,  declares  war, 
makes  treaties  of  peace,  commerce,  and  alliance."  But 
if  we  could  appeal  from  the  King  to  the  Chambers,  and 
transfer  the  negotiation  to  the  legislative  hall,  what 
would  be  our  language?  Our  minister  would  say.  Gen- 
tlemen, we  have  the  highest  possible  evidence  that  you 
owe  us  five  millions;  we  have  a  solemn  treaty  acknowl- 
edging the  fiict.  It  is  signed  by  the  hand  of  your  citizen 
King,  and  acknowledged  by  his  ministers;  it  is  verified 
by  the  broad  seal  of  France,  consecrated  by  the  memo- 
ry of  St.  Louis,  of  Henry  the  Fourth,  and  of  Bonaparte. 
We  ask  no  more;  you  can  pay  no  less.  If  you  will  nut 
fulfil  this  treaty,  consecrated  by  national  law,  national 
hont>r,  and  national  justice,  it  is  useless  to  make  any 
contract  with  you.  If  you  are  faithless  to  this,  you  may 
be  faitjiless  to  all.  This  language  would  be  unpleasant 
for  them  to  hear;  but  it  proves  that  new  negotiation 
would  be  improper,  for  it  is  the  only  language  that  any 
American  minister  would  dare  to  hold.  It  seems  to  us 
that  we  must  mainUin  this  treaty  or  be  dishonored  in 
the  eyes  of  our  citizens  and  of  civilized  Europe.  A 
firm  but  temperate  assertion  of  our  resolution  can  give 
no  just  offence,  after  our  long  patience  and  moderation. 

now,  when  the  question  is  put  to  us,  we  decide  in 


ir 


the  negative,  it  would  seem  to  invite  contomelious  and 
cavalier  treatment..  Tb«  other  branch  of  the  Legtsia- 
ture,  though  not  exactly  In  the  same  form,  bare  ex- 
pressed the  same  resolve  in  a  manner  fiill  and  adeqatte. 
Indeed,  if  I  had  any  doabta  on  this  mbject,  they  have 
been  aH  removed  by  the  manner  in  which  gentlemen 
opposed  to  the  modified  resdution  have  ezpreani 
themselves  in  relation  to  the  army  and  navy  of  France, 
and  her  capacity  for  military  enterprise.  In  a  jott 
cause,  such  considerations  as  these  are  of  no  more 
weight  in  the  public  mind  than  a  feather  in  the  blue 
sky.  It  is  not  passible,  however,  that  an  enlightened 
nation  win  make  war  upon  us  because  we  tell  herfinnly 
that  we  will  insist  upon  the  payment  of  what  die  buw 
solemnly  acknowledged  to  be  doe.  I  have  no  fetr, 
therefore,  that  she  will,  in  the  first  instance,  dosny  thiflf 
more  than  refuse  to  psy  ua.  We  do,  in  &ct,  know 
what  is  the  disposition  of  the  King,  with  wbon  rwAn 
the  power  of  making  war.  iraeems  be  is  diipos«l  to 
no  such  alternative.  What»  then,  will  be  the  result,  if  the 
French  refuse  to  execute  the  treaty?  Are  gcntiemeB 
prepared  to  decide  by  their  ▼otea,  to-day,  that  Amenei 
will  do  nothing  in  that  event?  Or  arc  they  P^*^ 
to  resolve  that  they  will  leave  all  to  the  grace  and  good 
pleasure  of  the  French  Chambers,  lest,  in  saying  any 
thing  at  all,  we  might  offend  their  pride  ?  I  cannot  beltere 
that  such  are  the  dispositions  of  any  gentleman  here; 
yet,  perhaps,  we  may  so  act  that  history  would  infer  or 
impute  them.  . 

For  my  part,  I  am  free  to  declare  that,  if  the  Frenca 
Chambers  shall  again  resolve  not  to  execute  the  (rea^> 
we  cannot  longer  hold  communion  with  the  country, 
unless  we  are  willing  to  give  up  our  claim  to  *>«J^ 
sideredas  a  sovereign,  independent,  equal  member  w 
the  family  of  nations.    The  firat  and  most  probable  ac- 
tion  on  our  part  would  be  to  withhold  from  her  uw 
courtesies  and  civilities  whidi  mark  the  intercourse  w- 
tween  civilized  nations.     We  shoCild  be  justified  in  con- 
sidering her  as  banned  and  barred  from  out  the  raw 
of  civilized  nations,  who  acknowledge  the  law  o   toe 
sea  and  the  law  of  the  land.    The  next  step  woow  w 
to  withhold  from  her  those  strong  discriminations  m  » 
vor  of  her  commerce,  and  the  last  Uriff"!***  •*  f*" 
in  the  treaty.     Finally,  we  might  declare  and  «»»«^J 
total  -non-intercourse  with  her.     All  these  «»^^^ 
would  be  peaoeful;  and  every  commercial  mj"  *" 
how  much  the  more  severely  she  would  sufler  on 
such  a  sUte  of  things.    But  if  she  chose  to  ""»**. ^^ 
peaceful  measures  of  undoubted  right  the  csuse  or      » 
why,  let  It  come.     With  aU  its  evils,  it  is  ^^^^^ 
national  degradation.     True,  she  was  once  our  ^^ 
and  ally.     But  when  our  fathers  resolved  to  hoW  w^ 
Britam  as  they  held  the  rest  of  mankind,  '•«"?"^ta 
war,  in  peace  friends,"  how  many  hearU  were  *■>*'* 
which  the  green  sward  of  old  England,  the  ww* , 
heath  of  Caledonia,  and  the  daisy-sprinkled  f^'r'^, 
the  Emerald  isle,  were  dear  as  the  home  ^JJ^l^^j^ 
thers,andthe  '  '    '    '*  '  u— •.nni. 

national  and 

ed  its  hue  since  ..  .,—  ««..,«  w^  * «*■«»« 

And,  from  1793  till  1811,  we  were  almost  the  i^  j 
recipients  of  contumelies,  indignities,  and  ^^^q^ 
wish  not,  however,  to  recall  the  recollections  oi  ^^ 
days.  I  have  never  had  but  one  opinion  as  to  tner  ^^ 
feasible  justice  of  these  claims,  and  the  nature  oi  ^ 
outrages  for  which  the  treaty  made  us  »"^®'"  Ji'ggf 
fondly  hope  that  the  sense  of  civilized  ^"'^P^'i^V^haio- 
ly  expressed,  will  bring  a  moral  influence  on  the i'  ^^ 

bers,  more  powerful  than  mere  factious  '"^''^*'L>a«i 
that  they  will  execute  the  treaty.  The  gtyi  ^^IVihe 
and  noble-spirited  French,  will  never  cogent  tna  ^ 
honor  of  the  nation  shall  suffer  the  withering  ^"b^^^ 
broken  faith;  or  that  the  escutcheon  of  her  cxw 


1565 


OF  DEBATES  IN  CONGRESS. 


1566 


Mabcb  3,  1835.] 


Public  Ltrnda. 


[H.  OF  B. 


Kin|f,  so  lately  crowned  by  their  voico,  iball  be  ittined 
by  the  foul  blot  which  a  refuial  to  execute  the  treaty 
would  make  upon  it. 

Mr.  CHILTON  moved  to  amend  the  amendment  of 

Mr.  Adah 8,  by  itriking  out  the  words  <*at  all  hazards." 

The   CHAIR  pronounced  it  not  to  be  in  order,  as 

there  was  already  an  amendment  to  that  amendment 

pendinfff. 

Mr.  CHILTON  hoped  Mr.  Adams  would  accept  the 
amendment  as  a  modification;  it  would  secure  many 
Totes  in  favor  of  his  proposition,  which,  if  those  words 
were  retained,  would  be  given  ag^nst  it. 

Mr.  ADAMS  said  be  would  not  accept  the  modifica- 
tion! what  be  had  already  done  in  that  way,  by  accepting 
the  amendment  proposed  to  him  by  the  gentleman  from 
New  York,  [Mr.  CAMBBSLavo,]  he  bad  done  cheerful- 
ly, with  a  view  to  harmony,  and,  if  possible,  unanimity. 
Althoagh  he  was  willing  to  vote  for  the  resolution  as 
thus  modified,  yet  he  should  still  prefer  that  he  had  at 
first  oflTered;  as  it  had  in  it  less  of  harshness,  and  less  of 
reference  to  consequences  which  might  follow.  He 
had  considered  the  three  resolutions  as  different  parts 
of  one  and  the  same  system  of  measures.  He  had  pro- 
pos€|d  to  declare  that  we  should  stand  upon  our  rights, 
and  in  no 'event  cannot  give  them  up. 

The  resolution  had  been  explained  and  commented 
on  by  bis  friend  from  Virginia  [Mr.  Pattob]  in  a 
manner  much  more  able  and  satisfactory  than,  he  could 
himself  have  done;  and  though  he  was  willing  to  take 
the  modification,  yet  if  it  did  not  suit  the  views  of  the 
House  as  well,  he  hoped  he  should  not  be  called  ob- 
stinate if  he  should  still  ask  the  House  to  take  the  ques- 
tion on  the  resolution  in  the  form  in  which  he  bad  at 
first  offered  it. 

Mr.  E.  EVERETT,  adverting  to  the  lateness  of  the 
hour,  (it  was  now  near  dark,)  proposed  a  recess  till 
seven  o'clock.     He  understood  an  express  had  just  ar- 
rived with  more  recent  intelligence  from  France  than 
bad  yet  been  received;  he  presumed  every  gentleman 
would   wish  to  have  the  benefit  of  the  latest  light  to 
guide  him.     He  therefore  moved  that  the  committee  do 
now  rise. 
The  motion  prevailed:  Ayes  87,  noes  83. 
The  committee  therefore  rose  and  reported  progress. 
Mr.  EVERETT  now  moved  for  a  recess  till  seven 
o'clock;  but,  before  any  question  could  be  taken. 

The  CHAIR  laid  before  the  House  the  foUowingcom- 
munication  from  the  honorable  Mr.  Ewivo,  of  Indiana: 

Washibotoit  Citt,  Feb.  38,  1835. 

To  the  Speaker  of  the  Bouse  of  Repreaentalives: 

Sia:  My  situation  compels  me  to  spologize  to  the 
House,  and,  through  you,  to  my  constituents,  for  my 
absence  from  my. seat.  Wliile  on  my  way  to  my  board- 
ing house,  after  the  adjournment  on  the  evening  of  the 
26th  instant.  I  was  waylaid  and  assaulted  in  the  most 
outrsgeous  and  dastardly  manner,  by  John  F.  Lane,  a 
lieutenant  in  the  army,  and  son  of  the  honorabfe  A. 
Lane,  of  Indiana,  for  no  other  known  cause  than  for 
^  words  spoken  in  debate  some  weeks  since,  in  reply  to 
'  his  fsther,  on  the  floor  of  the  House  of  Representatives. 

I  bad  but  a  casual  acquaintance  with  the  person .  who 
committed  this  outrage,  and  no  intercourse  whatever 
tolesd  to  this  assault  A  blow  from  an  iron  cane,  with 
a  leaden  bead,  accompanied  the  first  notice  of  his  in- 
tention to  attack  me,  and  was  repeated  by  several  others 
with  s  violence  which,  I  regret  to  say,  at  this  important 
and  pressing  period  of  the  session,  has  entirely  disabled 
me  from  taking  my  seat. 

I  have  the  honor  to  be  your  obedient  servant, 

JOHN  EWING. 

Mr.  HIESTER  moved  to  lay  the  communication  on 
the  tsble. 


Mr.  MAY  said  he  understood  that  the  President  of 
the  United  States  had  ordered  an  inquiry  into  this  sub- 
ject. 

Mr.  HIESTBR,  at  the  request  of  several  members, 
withdrew  his  motion. 

Mr.  BOULDIN  doubted  the  propriety  of  instituting 
an  inquiry  on  the  part  of  ther  House,  if  one  was  already 
progressing  in  another  quarter. 

Mr.  KINNARD  rose  to  a  question  of  order.  The 
gentleman  from  Virginia  [Mr.  Bouldib]  waa  speaking^ 
of  an  inquiry,  when  none  was  demanded  by  his  col- 
league. He  had,  in  his  letter,  done  what  he  had  a  per- 
fect right  to  do<^apologized  to  the  House  and  his  con- 
stituents for  his  absence  at  this  interesting  period  of  the 
session.  He  bad  assigned  the  cause  which  prevented 
his  attendance.  But  he  asked  no  inquiry;  nor  did  he  ask 
or  desire  the  protection  of  the  House.  Mr.  K.  would 
say  for  his  colleague  that  he  was  prepared  and  willing, 
on  fair  terms,  with  an  equfll  and  honorable  antagonist, 
to  protect  and  defend  himself.  Mr.  K.  would  leave  to 
other  members  of  more  experience  than  himself  to  pro- 
pose such  measures  as  might  ensure  to  the  constituents 
of  a  member  bis  services  on  this  floor,  if,  in  the  estima- 
tion of  the  House,  there  had  been  a  breach  of  its  privi- 
leges, and  of  the  rights  of  one  of  its  members. 

Mr.  H ANNEGAN  offered  a  resolution  for  the  appoint- 
ment of  a  select  committee  of  seven  members,  to  inves- 
tigate the  facts  of  the  alleged  assault,  and  that  the  same 
be  reported  to  the  House. 

Mr.  BRIGGS  demanded  the  yeas  and  nays  upon  tho 
adoption  of  the  resolution;  which  were  ordered. 

Mr.  CLAYTON  moved  sn  adjournment. 

On  this  motion  Mr.  MERCER  asked  for  the  yeas  and 
nays,  and  they  were  ordered. 

Mr.  CLAYTON  withdrew  the  motion. 

Mr.  C.  P.  WHITE  renewed  it. 

Mr.  WISE  demanded  the  yeas  and  nays;  which  were 
ordered,  and  were:  Yeas  42,  nays  156. 

So  the  House  refused  to  adjourn. 

Mr.  HIESTER  renewed  the  motion  to  lay  the  resolu- 
tion and  communication  on  the  table;  negatived:  Yeas 
67,  nays  128. 

A  debate  of  some  length  and  much  animation  en- 
sued, on  the  adoption  of  the  resolution.  It  was  opposed 
by  Mr.  POLK,  and  advocated  by  Messrs.  HARDIN, 
HANNEGAN,  and  EVANS;  when 

Mr.  STEWART  moved  the  previous  question;  which 
was  seconded,  and  agreed  to. 

The  question  being  on  the  adoption  of  the  resolution, 

Mr.  REED  demanded  the  yeas  and  nays;  which  were 
ordered,  and  were:  Yeas  127,  nays  63. 

So  the  resolution  was  agreed  to. 

Mr.  CAMBRELENG  moved  that  the  House  again 
go  into  committee  on  the  report  of  the  Committee  on 
Foreigfn  Affairs. 

Mr.  RENCHER  moved  an  adjournment;  which  was 
carried:  Yeas  114,  nays' not  counted. 

So  the  House  adjourned. 

Monday,  Masch  3. 
THE  PUBLIC  LANDS. 

The  petition  of  sundry  citizens  of  Mississippi,  present- 
ed by  Mr.  Pluxmer  on  the  16th  ultimo,  praying  for 
the  passage  of  a  law  £p*anting  to  each  native  citizen  of 
the  United  States,  not  alreiuly  a  landholder,  and  who 
is  not  worth  five  hundred  dollars,  one  hundred  and  sixty 
acres  of  Isnd,  on  condition  of  settlement  and  continued 
cultivation  for  the  period  of  five  years,  being  under 
consideration, 

Mr.  PLUMMER  remarked  that  he  was  pregnant  with 
sundry  speeches,  on  various  subjects,  and  among  them 
wss  one  that  he  considered  applicable  to  the  subject- 
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matter  of  the  petitkin  under  connderation.  A  recur- 
rence to  first  principles  he  deemed  necessary  to  a  correct 
understanding  of  the  land  question,  as  well  as  the  prop- 
osition to  amend  the  constitution  of  the  United  States. 
At  the  risk  of  again  being  charged  with  profanity,  be 
would  therefore  refer  to  the  same  passsges  of  scripture 
that  he  attempted  to  read  on  Friday  last,  as  applicable 
to  this  subject.  As  it  was  the  last  day  but  one  of  the 
session,  he  would  only  make  a  few  remarks,  and  with- 
hold the  main  body  of  the  speech,  with  the  understand* 
ing  that  he  should  be  allowed  to  have  it  printed  at  full 
length,  as  though  delivered  on  that  floor.  The  follow- 
ing are  the  passages  of  scripture  referred  to: 

**  In  the  beginning  God  created  the  heaven  and  the 
earth;  and  God  said,  let  the  waters  under  the  heaven  be 
gather  together  unto  one  place,  and  let,  the  dry  land 
appear.     And  it  was  so. 

'*  And  God  said,  let  us  make  man  in  our  image,  afler 
our  likenessi  and  let  them  have  dominion  over  the  fish 
of  the  sea,  and  over  the  fowl  of  the  air,  and  over  the 
cattle,  and  over  all  the  earth,  and  over  every  creeping 
thing  that  creepeth  upon  the  earth. 

**  So  God  created  man  in  his  own  imager  in  the  image 
of  God  created  he  him;  male  and  female  created  he  them. 

'*  And  God  blessed  them;  and  God  said  unto  them, 
be  fruitful  and  multiply,  and  replenish  the  earth,  and 
subdue  it.'' 

The  Lord  placed  nnan,  formed  of  the  dust  of  the 
earth,  in  a  garden,'  and  commanded  him  to  cultivate  it. 
After  the  fall  of  roan  we  are  informed  of  the  existence 
of  Cain  und  Abel,  the  first  a  tiller  of  the  ground,  and 
the  latter  a  keeper  of  sheep.  When  Abraham  and  Lot, 
who  settled  in  the  south  of  Egypt,  became  so  rich  in 
cattle  that  the  country  was  not  sufficient  to  support  both 
of  their  herds,  they  separated  themselves  one  from  the 
other:  Lot  chose  the  plain  of  Jordan,  while  Abraham 
dwelt  in  the  land  of  Canaan.  Hence  we  learn  from 
holy  writ  that  there  was  no  such  thing  as  landed  prop- 
erty in  the  early  periods  of  the  history  of  the  world. 
Although  a  man  had  a  natural  right  to  occupy  as  much 
of  the  earth  as  was  necessary  for  the  sustenance  of  his 
flocks  and  herds,  and  "subdued  it,"  in  obedience  to  the 
divine  command,  he  had  no  right  to  locate  in  perpetuity, 
as  bis  property,  any  portion  of  it.  The  great  Creator  of 
the  universe  did  nut  open  a  land  office  for  the  issuance 
of  patents  and  title  deeds  to  the  sons  and  daughters  of 
Adam,  but  he  gave  it  to  them  as  their  inheritance. 
Landed  property  did  not  exist  in  the  days  of  Abraham, 
Isaac,  and  Jacob,  as  will  be  inferred  from  the  conten- 
tions which  frequently  arose  among  the  herdimen  of 
those  patriarchs  of  old.  In  that  age  of  the  world  it  was 
not  admitted  that  land  could  be  claimed  as  property. 
As  the  inhabitants  of  the  earth  increased  and  advanced  in 
civilization,  and  began  to  obtain  their  living  more  by  cul- 
tivating the  earth  than  by  hunting  and  feeding  their 
flocks  and  herds,  the  idea  of  landed  property  first  took 
its  origin,  from  the  impracticability  of  separating  the  im- 
provement made  by  cultivation  from  the  earth  itself 
upon  which  that  improvement  was  nuide.  Tlie  value  of 
the  natural  earth  became  swallowed  up  in  the  much 
greater  value  of  the  improvements.  In  this  way  the 
original  common  right  of  all  became  eventually  absorbed 
in  the  cultivated  right  of  each  individual  member  of  the 
community. 

There  was  sound  reason,  and,  in  fact,  absolute  neces- 
sity, in  this  mode  of  changing  the  common  right  of  the 
original  proprietors  of  the  soil  into  particular  rights  of 
individuals,  which  consists  in  the  fact  that  man,  in  a  nat- 
ural state,  subsisting  by  hunting  and  grazing,  requires 
a  much  greater  extent  of  country  to  range  over  to  pro- 
cure the  means  of  support,  than  would  enable  him  to 
sustain  himself  by  cultivating  the  earth.  When,  there- 
fore, tlie  country  became  densely  populated,  there  was 


a  necessity  for  changinjc  the  onginal  order  of  thtngsi 
because,  without  the  aid  of  agriculture  and  other  arts 
and  aciences  of  civilized  life,  the  whole  number  of  iih 
habitants  could  not  have  been  sustained  and  supported. 
The  great  leading  object  of  all  GoTemments,  formed  bjr 
civilized  societies,  is,  and  ought  to  be,  the  protcctioR, 
the  welfare,  the  pros|«erity,  and  happiness  of  mu.  It 
has  been  doubted  whether  ciTilization  has  contributed 
more  to  the  happiness  or  misery  of  mankind.  He  nmr 
had  any  doiibU  on  the  subject  himself  until  he  was  mide 
to  dmibt  by  facts  which  came  under  h'la  own  obaerwlioii 
and  knowledge,  and  which  cannot  be  disputed.  He 
had  reference  to  the  Choctaw  and  Chickasaw  tribeiof 
Indians.  When  he  first  became  acquainted  with  thei^t 
few  years  ago»  they  were  a  contented  and  happy  people. 
in  their  natural  and  primitWe  state.  Like  the  tnbes  of 
Israel,  they  held  their  country  in  common,  each  tog 
occupying  as  much  ground  as  was  necessary  for  tfte 
women  and  children  to  raise  their  own  com,  while  tbe 
youthful  warrior  went  forth  to  the  chase,  exulunrfypur- 
suing  the  deer  as  they  bounded  over  the  hdls,  »nd  pe»«- 
trating  the  cane4>rakes  in  pursuit  of  the  besr.  TbuB 
the  present  happy  condition  of  those  ChocUws  who  to« 
gone  to  the  country  assigned  them  in  the  «*f»n»  »'  ^ 
far  West.  But  a  portion  of  them,  who  considered  ihenn 
selves  sufficiently  educated  to  live  under  the  laws  ol  ine 
whites,  and  cn/oy  the  blessings  of  civihzstion,  ww 

Eromised  protection  in  the  country  of  their  «*'f»  rj 
sd  guarantied  to  them,  by  treaty,  as  much  land  u  loey 
could  cultivate.    By  the  14th  article  of  the  trw^T « 
Dancing  Rabbit  creek,  those  who  chose  to  ^f^^^.^^ 
come  citizens  had  secured  to  them  six  hundred  snd  wny 
acres  of  land,  on  condition  that  they  would  remain,  incj 
did  remain.     They  have  lost  their  right  now  to  reawrr 
at  the  expense  of  the  Government.     They  are  uwww 
to  join  their  tribe  west  of  the  rirer.  If  they  eversjo^ 
go,  they  have  lost  many  of  their  rights  as  cn^;-^; 
and  forfeited  all  claim  to  any  poHion  of  the  annutwo- 
Their  land,  in  many  cases,  has  been  •oW/'«^,"y;L 
them  by  this  civilized  Government,  and  their  i«roii^ 
driven  from  their  homes  and  camps  without  the  row 
of  subsistence,  in  a  state  of  wretchedness  •"^Jl' J 
The  subject  is,  however,  before  the  House,  und^  ^ 
charge  of  the  Committee  on  Indian  Affairs,  ^"^^. 
doubt,  will  do  their  duty.    He  only  adverted  to  tne^"^^ 
ation  of  these  Indians  for  the  purpose  of  proving, 
he  was  almost  afraid  to  assert  for  fear  of  *oj^  . ».,.,g 
sensibility  of  gentlemen,  that  a  natural  and  P""J|j,^g 
Ihe  would  not  say  savage)  state  is  more  conducive 
general  happiness  of  man  than  a  state  <>'^*^ "   xhi« 
with  a  bad  system  and  a  mal-administration  of  ''•*^|e. 
is  the  condition  of  a  portion  of  the  American  pc"!'^^ 
The  condition  of  a  man  who  has  not  been  so  ^^^^^^^ 
as  to  inherit  an  estate  from  his  ancestors,  ^^V^,  |^n 
boasted  land  of  liberty,  is  worse  than  if  he  "***     ^g 
bom  before  civilization  began,  or  his  lot  been  cast  »•  ^  b 
the  aborigines  of  our  own  country.     Among 
dians,  every  man  is  born  to  property.    He  i»  »  J^     '  ,„ 
prietor  of  the  soil  with  the  rest  of  his  tribe,  »nj  "^s.. 
equal  participation  with  them  in  its  natural  P»^"^  ,d. 
H  is  a  principle  laid  down  by  political  "^'^^^^^^oi  % 
mitted  by  every  one  in  theory,  that  the  condiiiw   ^ 
person  bom  in  a  sUte  of  civilization  <»"^'fV  "2gn»ns. 
worse  than  one  born  among  savages  and  *>■"'  r  j|,e 
The  petitioners  represent  that  many  of  the  ^^^^^gg^ 
patriots  of  the  Revolution,  throughout  the  ^"!'    |^i,ns, 
those  who  served  In  the  late  war,  and  against  ^"*  ?     gj, 
and  who  have  on  many  occasions  devoted  their  "1"^^,^ 
pended  their  money,  and  periled  their  lives  in  o  ^^^ 
of  their  countr}',  are  now  too  poor  to  pt>**"***iv,fln  of 
for  their  wives  and  children.    Is  not  the  ^J^jJ^y  i„d 
these  men  worse  than  it  would  have  been  »  ^^  ^^^ 
been  born  before  civilization  began,  or  among 
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]ians  of  our  own  country?    I  think  f  hive  shown  that  it 
5.    In  a  state  of  nature  all  men  are  equal  in  rights,  but 
not  in  power.     The  weak  cannot  protect  themselves 
igainst  the  strong.     The  object  of  cirilized  Govern- 
aents  is  therefore  for  the   purpose  of  securing  to  eaA 
ind  every  member  of  society  that  equality  of  rights 
rhicb  he  was  entitled  to  in  a  state  of  nature.     The  laws 
of  every  well-regulated  Government  tend  to  that  point. 
Hov  is  it  with  our  land  laws?    Do  they  protect  that 
equality  of  rights  inherent  in  man,  or  do  they  give  the 
man  of  wealth  an  opportunity  of  acquiring  a  &eehold 
in  the  soil  which  they  deny  to  a  poor  man?    Under 
the  wise  and  humane  provisions  of  our  laws,  we  act  as 
the  giver,  and  not  the  guardian,  of  rights,  for  which  so- 
ciety was  formed.     We  g^ve  land  to  our  citizens  in  pro- 
portion to  their  personal  property^  and  withhold  it  en- 
tirely from  him  who  has  none.    A  man  who  is  not  born 
with  an  inheritance  of  one  hundred  dollars  more  than  is 
necessary  to  satisfy  his  hunger  and  clothe  his  nakedness, 
IS  deprived  of  that  equality  of  rights  guarantied  to  him 
by  the  laws  of  nature  and  of  nature's  God.    He  is  made 
by  the  biws  of  the  country  to  bow  submission  to  his  fel- 
lov-man,  and  become  the  hireling,  the  vassal,  the  slave, 
or  his  more  wealthy  neighbor.     He  had  not  time  to  en- 
lirf^e  on  the  subj  ect,  but  he  must  be  permitted  to  assert 
that  this  inequality  of  rights  created  by  our  land  laws 
was  a  blot  upon   our  statute  book,  a  stain  upon  our  na- 
lioQtl  character,  and  an  insult  to  the  offended  majesty 
of  Him  who  gave  the  earth  to  man  as  his  inheritancei 
and  commanded    him  to  cultivate  it.     As  well  might 
Congress  pass  a  law  against  that  part  of  the  Divine  com- 
mand which  required  man  to  ••  be  fruitful  and  multiply,'' 
u  against  that  portion  which  required  him  to  *<  subdue" 
or  cultivate  the  earth.     Oar  Government  is  the  only  na- 
tion on  earth  that  ever  adopted  the  policy  of  holding  up 
its  waste  and  unappropriated  lands  as  a  source  of  reve- 
i^ue,  unless  for  tbe  time  being,  when  its  treasury  had 
become  exhausted  by  foreign  or  intestine  wars.     Our 
poor  citizens  are  in  a  worse  condition  than  they  were 
under  the  arbitrary  power  of  Spain,  or  the  Crown  of 
Great  Britain.    Those  Governments  g^ve  to  their  trans- 
ttlantic  subjects  as  much  'land  as  they  could  cultivate, 
requiring  of  them  no  other  consideration  than  settle- 

lAent  and  cultivation^  in  addition  to  the  expense  of  sur- 
veying. 

The  petitioners  advert  to  the  liberal  course  of  policy 

pursued  by  other  Governments  in  relation  to  their  waste 

*^,  unappropriated  lands.    They  acknowledge  their 

^ugaiionsto  the  general  Government  for  the  favors 

extended  to  tbe  settlers  on  the  public  domain,  in  the 

^^y  pre-emption  and  other  laws  which  it  has  passed 

>»  their  beneEt,  but  they  Uke  a  more  liberal,  expand- 

^t  ind  sUtesmanlike  view  of  the  subject,  and  ask  the 

Pj*»ge  of  a  law  granting  to  every  native-bom  citizen 

J  •  United  States,  who  is  not  already  a  landholder 

*^  »  not  worth  five  hundred  dollars,  one  hundred 

"^  uxty  acres  of  land,  on  condition  of  settlement  and 

^ntmued  cultivation  for  the  period  of  five  years.     It  is 

"i^ta  local  question,  but  one  which  affects  the  whole  of 

1°^  People,  snd  is  co-extensive  with  the  Union.    They 

■j^iUy  approve  of  the  several  acts  of  Congress  making 

B^nuof  land  to  that  distinguished  patriot  and  friend  of 

{J^ny>  Gilbert  Motier  de  Lafayette,  and  also  to  the 

ctt^ll**^**  from  Poland,  who  sought  an  asylum  in  our 

^"^1  and  express  the  hope  that,  in  these  United 

o(  tiT*!-?^^  til  our  citizens  are  soldiers^  all  defenders 

iot  tI    •*^**'  of  their  country,  the  Government,  hold- 

g  '«enaivc  tracts  of  waste  lands,  will  no  longer  per- 

tZ^l  ^^  ^^  ^^^  ^^^^^^  citizens  to  be  left  without  a 

t^^V^ ground  which  he  can  call  his  own.    They  state 

Henu^r  ^  ^  neighboring  Government  (the  Mexican 

Qffe!!     ]  ^  folding  out  inducements  to  emigrants,  by 

«nng  donations  of  lands  to  actual  settlers,  and  that 
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many  of  our  most  valued  citizens  who  have  periled  their 
lives  in  defence  of  those  rights  and  liberties  which  they 
inherited  from  their  fathers,  will  be  compelled  to  seek 
there,  in  a  distant  land,  a  home  which  they  cannot  obtain 
here.  Strange  policy,  indeed,  for  the  United  States  to 
pursue,  is  that  which  receives  with  open  arms,  protects 
and  provides  with  homes,  the  exiles  of  a  distant  nation, 
while  it,  in  effect,  drives  by  its  laws  our  own  citizen 
soldiers  to  seek  a  home  under  the  protecting  hand  of  a 
foreign  Government.  They  advert  to  the  payment  of 
the  national  debt  as  a  propitious  period  for  the  adoption 
of  a  more  liberal  policy  on  the  subject  of  tbe  public  lands. 
One  of  the  arguments  in  favor  of  holding  up  the  lands 
at  a  high  price,  as  a  source  of  revenue,  urged  by  the 
politicians  of  the  country,  was,  that  they  were  pledged 
for  the  payment  of  the  national  debt.  The  national  debt 
is  at  length  paid.  That  glorious  event,  so  gratifying  to 
every  true  American,  which  has  been  so  long  looked 
to  with  hope  and  expectation  by  the  people  of  the 
Union,  has  at  length  arrived,  and  can  no  longer  be  urged 
as  a  pretext  to  keep  a  portion  of  our  most  valued  citizens 
in  a  state  of  abject  slavery  and  bondage.  He  would  not 
at  that  time  permit  himself  to  go  into  a  discussion  of  the 
land  question.  His  views  on  that  subiect  are  alreadpr 
known  to  the  country.  He  could  not,  however,  permit 
this  occasion  to  pass  without  asserting  the  rights  of  the 
people  of  this  country  to  their  natural  inheritance.  He 
did  not  ask  on  the  part  of  the  poor  man  a  grant  of  land 
sufficient  to  support  his  family  as  a  charity,  but  he  claim- 
ed it  at  the  hands  of  the  Government  as  a  right.  The 
Government  is  not  the  giver  but  the  protector  and 
guardian  of  the  natural  rights  of  the  people.  If  the  right 
of  every  man  to  as  much  land  as  he  can  cultivate  does 
not  exist  in  law,  it  is  not  because  it  does  not  exist  in  fact, 
but  because  it  has  been  usurped  and  taken  from  him  by 
the  legislators  of  the  land.  A  compliance  with  the 
prayer  of  the  petitioners  would^  therefore,  not  be  a  crea- 
tion of  a  right,  but  only  the  acknowledgment,  by  law,  of 
a  pre-existing  right;  a  right,  as  he  had  shown,  coeval  with 
the  existence  of  man. 

WEST  POINT  ACADEMY. 

The  report  and  bill  from  the  select  committee  on  the 
West  Point  Academy  were  taken  up,  the  question  be- 
ing on  the  motion  to  recommit  and  print. 

Mr.  GARLAND  moved  to  lay  the  whole  subject  on 
the  table,  but  withdrew  it. 

Mr.  MANN  called  for  the  reading  of  the  report. 

Mr.  WILDE  renewed  the  motion  to  lay  on  the  table, 
and  withdrew  it. 

Afler  a  conversation  on  a  point  of  order,  Mr.  HALL, 
of  North  Carolina,  spoke  in  opposition  to  the  printing 
of  the  report,  on  the  ground  that,  in  consequence  of  the 
irregular  mode  in  which  the  committee  conducted  the 
business,  the  report  was  not  entitled  to  be  considered  as 
the  report  of  a  committee. 

Mr.  J.  Y.  MASON  rose  to  a  point  of  order.  He  con- 
tended that  it  was  not  in  order  to  discuss  the  proceed- 
ings of  a  committee. 

The  CHAIR  overruled  the  objection. 

Mr.  HALL  proceeded  to  review  the  course  of  the 
committee,  and  argued  from  it  that  the  report  was  not 
entitled  to  the  sanction  of  the  House.  Before  he  had 
concluded, 

Mr.  CAMBRELENG  moved  that  the  House  proceed 
to  the  orders  of  the  day;  which  was  agreed  to. 

RELATIONS  WITH  FRANCE. 

Mr.  CAMBRELENG  moved  to  discharge  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  from  the 
further  consideration  of  the  report  and  resolutions  of  tbe 
Committee  on  Foreign  Affairs,  on  the  subject  of  tbe  re- 
lations with  France. 
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On  this  motion  Mr.  WILDE  asked  for  the  yeas  and 
nays;  which  were  ordered,  and  were:  Ayes  104,  nays  92. 

So  the  motion  prevailed. 

The  report  and  resolutions  being  before  the  House, 

Mr.  J.  Q.  ADAMS  said  he  bad,  on  Saturday,  accept- 
ed the  amendment  of  the  gentleman  from  Virginia,  [Mr. 
Abchsb,]  as  a  modification  of  his  first  resolution  i  but, 
be  begged  to  state,  that  be  wished  a  direct  vote  upon 
his  resolution,  if  the  amendment  of  Mr.  Abcbbb  should 
be  rejected. 

Some  conversation  ensued  upon  the  question  before 
the  Houses  and  after  an  explanation  from  Mr.  MASON, 
of  Virginia,  who  was  in  the  chair  in  the  Committee  of 
the  Whole  on  the  state  of  the  Union  on  Saturday, 

The  SPEAKER  informed  the  House  that  the  question 
would  be  on  the  amendment  of  Mr.  Abghbb  first,  which 
is  as  follows: 

"  Resolved,  That  in  the  just  expectation  that  the  Gov- 
ernment of  France  will  have  made  provision,  or  will  make 
provision,  for  carrying  into  effect  the  stipulations  of  the 
treaty  of  indemnity  with  that  Government  of  the  4th  of 
July,  1S31,  this  House  will  forbear  at  the  present  time 
to  adopt  any  measure  in  relation  to  that  subject." 

Mr.  £.  EVERETT,  was  entitled  to  the  floor,  and 
addressed  the  House  as  follows: 

Mr.  Speaker:  When  the  Committee  of  the  Whole  on 
the  state  of  the  Union  rose  last  Saturday,  it  was  on  my 
motion.  I  wished,  at  the  late  hour  of  the  day  at  which 
we  had  arrived,  to  take  a  short  recess,  and,  returning  in 
the  evening,  dispose  of  the  question,  finally,  before  the 
House  should  adjourn.  Circumstances  occurred,  after 
the  commKtee  rose,  which  are  in  the  recollection  of  the 
House,  and  which  defeated  this  purpose.  It  was  my  in- 
tention, had  the  House  resumed  the  discussion  on  Satur- 
day evening,  to  have  said  a  few  words  on  the  form  in 
which  the  question  had  been  placed  by  the  last  move- 
ment of  the  chairman  of  the  Committee  on  Foreign  Af- 
fairs; and  this  still  seems  my  duty,  under  the  ctrcum- 
atancea  of  the  case.  I  did  not,  but  for  this,  purpose  to 
enter  into  the  debate.  To  do  so,  at  this  stage  of  the 
session,  is  grievously  to  offend  against  the  public  ser- 
vice. I  have  had  an  opportunity,  in  another  form,  to 
submit  the  general  views  entertained  of  the  question  by 
two  of  my  colleagues  on  the  committee  and  myself,  to 
the  House  and  the  country.  Sir,  there  is  another  rea- 
son for  not  debating  this  question.  It  is  next  to  impos- 
sible to  do  so,  on  any  side  of  the  House,  without  saying 
what  had  better  not  be  said.  I  think  it  must  have 
crossed  the  mind  of  every  gentleman  on  the  floor,  that 
there  has  not  been  a  speech  made  which  did  not  contain 
some  sentiment  which  might  prejudice  the  public  inter- 
est at  home  or  abroad.  I  cannot  hope  to  avoid  the  same 
danger. 

But  the  gentleman  from  New  York,  by  detaching  a 
portion  of  a  sentence  from  the  concluding  paragraph  of 
the  minority  report,  and  submitting  it  to  the  House  in 
the  form  of  a  resolution,  has  compelled  roe  to  make 
some  explanations  of  the  purport  of  the  sentiment  ex- 
pressed in  that  extracted  sentence,  to  prevent  the  mis- 
conceptions of  which  it  has  been,  and  may  still  be, 
the  subject.  These  explanations  shall  be  as  brief  as 
possible. 

Sir,  this  subject  came  before  the  Committee  on  For- 
eign Affairs  at  the  commencement  of  the  session,  un- 
der the  reference  of  the  President's  message,  in  which 
he  recommended,  that  in  case  no  appropriation  should 
be  made  by  the  French  Chambers,  at  their  present  ses- 
sion, to  execute  the  treaty,  reprisals  should  be  author- 
ized ag^inat  the  commerce  of  France.  A  ptopoaition  to 
that  eflPect  was  distinctly  submitted  to  the  committee,  at 
an  early  period,  by  its  late  chairman,  Mr.  Wayne.  I 
thought  the  recommendation  and  the  measure  in  the 
highest  degree  inexpedient,  and  equally  so^  whether  they 


were  to  be  adopted  or  not;  for  if  the  measure  was  to  be 
adopted,  this  previous  notice  ought  naturally  btve  tbe 
effect  of  putting  tbe  other  party  on  his  guard,  sad  lead- 
ing him  to  anticipate  it.  Tbe  committee,  by  a  itrj 
iSge  majority,  ant  to  three,  rejected  that  measure,  and 
it  was  publicly  known  thmt  they  had  done  so,  on  the 
day  on  which  the  resolution  of  the  Senate  wu  adopted, 
or  the  dav  after. 

But,  stdl  more  effectually  to  counteract  the  unfafon- 
ble  operation  of  the  recoiDinendation,  I  wished  tbe  oom* 
mittee  and  my  colleagues  of  the  minority  were  of  tbe 
same  mind,  to  report  their  non<«oocurrence  io  tbe  Prai- 
denf  a  recommendBtion  to  the  House.  But  to  prerest 
such  a  course  from  operating  in  the  slt{;fateat  degree  to 
the  injury  of  the  Amerioan  cause,  or  implying  tbe  r^ 
motest  purpose  to  abandon  the  treaty,  I  wished  the  res- 
lution,  declaring  it  as  the  sense  of  tbe  House  that  repn- 
sals  were  inexpedient,  to  be  nccompanied  by  a  report, 
which  should  effectually  preclude  any  auch  inferenoe| 
Such  a  report  I  prepared,  but  the  committee  was  pleased 
to  intrust  the  duty  of  making  its  reporta  to  tbe  far  abler 
hands  of  the  gentleman  from  New  York,  [Mr.  dJHiu* 
xve,]  which  may  account  lor  roy  not  obtnidisg  oa 
them  tbe  viewa  I  took  on  the  subject.  But  the  najontf 
of  the  committee,  while  they  steadily  refected  tbe  pro- 
posed measure  of  reprisals,  as  steadily  declined  repoH- 
ing  to  the  House;  and  thus  the  session  has  psaed  off, 
and  no  report  been  made,  till  at  the  last  mooenr, 
when  we  are  unquestionably  leas  prepared  to  act  oa  n 
than  ever  before;  when  the  utmost  we  know «%  *•» 
very  Important  movementa  are  going  on  of  •*]fJJ!! 
know  nothing!  we  are  caHed  upon,  not  to  conaider- 
there  ia  no  time  for  that  but  to  dispose  of  the  questioo- 
on  the  resolutions  now  submitted. 

These  resolutions  were  offered  in  the  committee  on 
the  20th  of  February,  tittle  over  a  week  ago.  The  ge^ 
tieman  from  New  York,  if  I  understood  him  acrjw  »« 
House,  said  the  minority  of  the  committee  ^ou'^^^J^ 
neither  one  way  nor  the  other,  and  that  he  ^ooM.  "^ 
tell  whether  we  are  for  or  against'  them,  t  regret  to^ 
disorderly  allusions  to  the  doings  of  the  <f^^ 
They  arc  of  very  recent  introduction,  in  '*'*'*?^ 
that  committee,  and,  tbe  House  will  bear  me  viin^^ 
never  reaorted  to  by  me  but  in  ■«'*'"^*'*'^i^\^ 
never  for  a  moment  concealed  roy  opinions  on  "?5  j- 
lotion,  by  silence,  or  in  any  other  way.  '  ^"'  *^ 
and  distinctly  said  that  I  was  utterly  opposed  w 
ffrst  part  of  the  resolution,  which  went  to  close  tDc  a 
on  negotiation.  I  ss  distinctly  sud  that  !  appro^^^  ■  . 
sentiment  of  the  second  portion  of  the  resolation*  • 
that  the  treaty  was  to  be  insisted  on;  but  I  ^^^'^l.^ 
said  that  I  doubted  the  expediency  of  submitting  t  ^^ 
lution  to  the  House.  1  wss  at  a  great  loss  as  to^  ^ 
proper  language  for  such  a  resolution  ss  it  v^  ^^ 
wise  to  adopti  but  1  had  not  decided  that  I  ^^'°  ^i|. 
for  no  resolution  whatever,  although  it  was  my  P  ^^ 
Ing  opinion  that  this,  upon  the  whole,  ^^.^noiii 
course.  Accordingly,  in  preparing  our  ^*^^^^^^f^ 
where,  of  course,  we  had  full  opportunity  "'^^fjrj^ro) 
ed  to  present  the  subject  to  the  House  in  t"^  ^  f^. 
which  we  thought  best,  my  coUeac^es  and  ^3^^^  ^he 
bore  to  offer  any  resolutions  to  the  House.  ^  ^^ 
majority  insisted  on  reporting  resolutions,  and  "^^^ 
those  which  are  before  tbe  House,  as,  in  their  opu^^ 
the  resolutions  likely  to  unite  the  greatest  nunvc  ^^ 
voices.  These  the  chairman  thougfht  it  expcow 
submit,  without  an  exposition  of  the  esse.  ^r. 

The  minority,  therefore,  bad  nothing  ^^^.  lf\\it» 
sue  their  own  course,  and  submit  their  views  ^^^ 
great  subject  to  the  House  and  the  people.  ■"  ^^ 
this,  four  things  were  to  be  attended  toi  first,  ^?^.^ 
their  dissent  from  the  proposed  measure  or  repjT  ^^ 
most  important  point,  which,  if  justice  was  to  d« 
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to  th«  views  of  the  minorify,  should  have  been  ex- 
tracted from  their  report,  in  conjunction  with  its  closing 
sentence.     This  dissent,  howerer,  is  ststed  by  us  in  the 
mildest  ternns  ponible  towards  our   collesgues,  who 
were  disposed  to  adopt  the  President's  recomnienda- 
tion.    The  second  point  was  to  set  forth  the  origin  and 
justice  of  the  claims,  and  the  obligation  of  the  treaty,  in 
reply  to  a  portion  of  the  arguments  sgainst  it  in  the 
French  ChamberB.    Those  arguments  have  been  scat- 
tered by  the  House  through  the  country,  by  the  pobli- 
cttion  of  ten  thousand  copies  of  the  pamphlet  which 
contains  them.    The  minority  thought  that  some  coun- 
ter statements  on  so  grave  a  subject  ought  to  go  out  to 
the  people,  who  are  just  beginning  to  discuss  it,  to 
show  that,  in  standing  on  the  treaty,  we  stand  on  a  basis 
of  truth  and  justice.    Thus  far  there  was  no  difficulty. 
The  third  point  was  one  of  delicacy.    It  was  the  degree 
to  which  the  recent  diplomatic  collisions  varied  the 
state  of  the  question.    This  is  one  of  the  topics  which  I 
hid  in  my  mind,  when  I  said  it  was  next  to  impossible 
freely  to  canvass  the  question,  without  saying  something 
which  had  better  not  be  said.     I  will  not,  in  repeating 
it,  disregard  my  own  caution.     I  will  only  say  the  ma- 
jority ilMMight  the  question  to  be  greatly  affected  by 
these  diplooratic  collisions^  the  minority  thought  other- 
wise.   This  opinion  is  intimated  with  great  moderation 
in  the  minority  report.    I  would  still  adhere  to  the  lan- 
guage of  prudence  on  this  subject i  but  I  will  say  to  this 
House  that  I  deem  it  the  most  important  office  which 
Congrrsa  has  to  perform  on  this  question,  to  keep  the 
great  controversy  on    its   original  basis  and   merits. 
There  is  difficulty  enough  in  it.    Do  not  let  it  be  aggra- 
vated by  a  dipl  omatic    controversy,  recent,  superin- 
duced, and  personal.    Let  not  "factitious  subjects  of 
collision,"  as  Mr.  Livingston  justly  calls  them,  in  writing 
to  the  Count  de  Rigny,  be  substituted  for  the  main 
question  of  the  escectttion  of  the  treaty.     But  I  will  not 
go  into  this  matter.    I  have  an  opinion,  a  very  decided 
one,  in  reference  to  itf  but  I  will  only  repeat,  what  is 
ibted  ia  the  report  of  the  minority,  that  in  Qur  judg- 
ment the  occurrences  connected  with  the  interruption 
of  the  usual  diplomatic  intercourse  between  the  two 
countries,  (as  far  as  they  have  been  communicated  (o 
ui»  which  is  but  imperfectly,)  do  not  admit  the  inteffe- 
Knce  of  Congress.     From  these  premises,  we  came  to 
our  fourth  proposition,  that  nothing  ought  to  be  done  at 
this  session  of  Congress,  although  we  avowed  our  wil- 
linfrness,  if  any  measures  were  deemed  necessaiy  in  the 
ordinanr  course  of  legislation,  for  the  public  defence 
and  safet)',  to  co-operate  in  their  passage.     Our  refer- 
ence was  to  bills  before  this  House  or  the  other,  or 
their  committees,  for  the  repair  and  armament  of  the 
fortifications.    The  confidential  friends  of  the  Execu- 
tive, who  compose  the  majority  of  the  Committee  of 
Viys  and  Means  in  this  House,  thought  it  expedient  at 
the  beginning  of  the  session  to  follow  up  the  recom- 
"'^iHlation  of  reprisals,  [%  hostile  if  not  a  warlike  meas- 
^^)  vitb  a  reduction  to  one  half  of  the  usual  amount  of 
|he  ordinary  appropriations  for  fortificationst  and  I  was 
for  one  prepared  to  support  the  amendments  moved  in 
Ihe  Senate  to  the  bills  of  this  House  to  supply  this  sin- 
gubr  omianon. 

^nd,  with  this  exposition  of  their  views,  the  minority 
deemed  it  expedient  to  stop,  conwgning  the  whole  sub- 
ject, in  all  itg  human  bearings,  to  the  connderation  of 
^  people  and  the  deliberations  of  the  next  Congress. 
k*  *k  ^'^^^  ^^  misconception  of  their  views,  toward 
vhi^  they  thought  they  perceived  some  tendency,  they 
■°<>^i  as  a  closing  sentiment,  the  words  which  the 
gentlemui  from  New  York  has  detached  from  their  con- 
^^»«d  offered  as  a  resolution. 

^ir,  these  words  oootaio  my  opinion,  my  feeling,  my 
J^MigQents  but  they  are  not  my  resolution.    I  did  not 


draught  them  nor  offer  them  as  a  resolution.  In  the 
hands  of  the  gentleman  from  New  York,  and  in  the  use 
to  which  he  puts  them,  they  are  open  to  some  objection; 
for  a  resolution  they  are  not,  entirely  in  parliamentary 
style.  But  they  appear  to  suit  the  gentleman  from 
New  York  for  that  purpose«  he  adopted  them  two  days 
ago;  declared  they  met  the  unanimous  approbation  of 
the  majority  of  the  committee,  and  he  still  adheres  to 
them. 

A  motion  has  been  made  to  strike  out  the  words  "  at 
all  hazards,"  which,  if  the  sentence  passes  as  a  resolu- 
tion would^  I  think,  be  an  improvement  in  the  phrase- 
ology, though  not  changing  the  sense;  for  I  take  it 
when  a  man  says  he  insists  on  a  thing,  he  does  not  mean 
that  he  insists  on  it,  if  nobody  nnakes  objection,  but  if 
bis  right  is  disputed  he  will  g^ve  it  up.  And  when  a 
nation  insists,  I  do  not  undersUnd  that  the  meaning  is 
that  she  insists  so  long  as  things  go  smoothly,  but  if  anpr 
one  encroaches  she  will  step  back.  No,  sir,  I  take  it 
that  to  insist  is  precisely  to  claim  your  right,  at  whatever 
haxard.  To  stand  or  fall  by  it.  For  this  reason,  though 
the  qualification  ia  naturally  enough  introduced  for  the 
purpose  of  emphasis  in  ji  discussion,  I  think  it  better 
omitted  in  a  resolution. 

With  this  change,  the  resolution  will  stand,  that  the 
treaty  otight  to  be  maintained  and  its  execution  insisted 
upon.  Ought  it  not,  sir?  Is  there  any  dissentient  voice? 
Is  there  any  man  here  who  thinks  that  the  treaty  ought 
not  to  be  maintained,  that  its  execution  ought  not  to  be 
insisted  on?  Of  course  not.  There  may  be  difference 
of  opinion  as  to  the  expediency  of  expressing  that  senti- 
ment by  way  of  resolution;  there  can  be  none  as  to  the 
sentiment  itself.  The  gentleman  from  Virginia  [Mr. 
Abchsb]  has  moved  an  amendment  to  the  effect  that  the 
House,  entertaining  a  just  expectation  that  the  treaty 
will  be  complied  with,  forbears,  at  the  present  time,  to 
adopt  any  measure. 

[Mr.  BiwKST  here  intimated  to  Mr.  £.  that  those 
words  hsd  been  since  omitted  by  Mr.  Aschsb.] 

A  very  judicious  change;  for  certainly  those  expres- 
sions, "forbears,"  and  at  "the  present  time,"  were  lia- 
ble to  all  the  objections  which  would  apply  to  the 
adoption,  at  this  moment,  of  a  resolution  relative  to  the 
measures  which  would  be  resorted  to,  when  the  just 
expectation,  now  entertained,  should  be  disappointed* 
and  forbearance  cease  to  be  a  duty. 

Out  what  is  the  course  of  the  policy  we  would  recom- 
mend, in  ssying  that  the  treaty  should  be  maintained, 
and  its  execution  insisted  on?  for  if  this  proposition  is  to 
be  submitted  to  the  House,  it  is  proper  that  its  import 
should  not  be  mistaken. 

First,  then,  let  me  say  what  the  course  recommended 
is  not,  neither  in  its  letter  nor  its  spirit.  It  is  not  that 
the  execution  of  the  treaty  is  to  be  enforced  at  all  haz- 
ards. We  say  nothing  about  that,  positively  or  nega- 
tively. What  a  man  will  insist  on  he  knows;  what  he 
will  enforce  is  beyond  the  g^sp  of  human  foresight. 
But  the  treaty  is  to  be  maintained,  and  its  execution  in- 
sisted on:  never  abandoned;  never  compromised!  steadily 
pursued,  by  such  a  course  of  policy  as  shall  be  thought 
best  adapted  to  effect  the  object.  What  is  that  course 
of  policy  ?  It  is,  in  the  first  place,  to  abstain  from  every 
thing  irriuting  and  minatory.  The  question  is  necessa- 
rily  beset  with  some  grave  difficulties.  Great  care,  as  I 
have  already  observed,  should  be  taken  to  exclude 
from  it  "all  factitious"  subjects  of  collision. 

Then,  instead  of  shutting  the  door  of  negotiation,  we 
would  keep  it  wide  open  to  the  last.  How  else  is  the 
difficulty  to  be  remedied?  Look  at  Mr.  Livingston's 
last  despatch.  Awkwardly  situated  as  be  was,  doubtful 
whether  he  had  been  dismissed  by  the  French  Govern- 
ment, he  yet  tells  Mr.  Forsyth  that  he  will  endeavor  to 
obtain  an  explanation  from  the  minister  relative  to  the 
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omission  of  interest  in  the  prq/et  dt  lot.  And  what  is  I 
this  but  negotiation^  When  the  6rst  resolution  was  in 
the  Committee  on  Foreign  AflTairs,  I  objected  to  it  on 
this  ground:  1  said  then,  as  my  distinguished  colleague 
[Mr.  Adahs]  said  the  other  day,  that  I  would  not  pass  a 
resolution  not  to  negotiate,  not  even  Jhgranie  bel/o.  No, 
sir,  not  though  burning,  blazing  war  was  raging  from 
Georgia  to  Maine,  and  over  all  the  ocean.  Is  it  to  burn 
for  ever?  How  is  it  to  be  extinguished ?  The  gentle- 
man from  Virginia  [Mr.  Abchia]  asks  bow  you  can  ne- 
gotiate, if  you  first  resolve  you  will  insist  on  the  treaty? 
V  I  answer,  negotiate  on  that  basis.  Negotiation  does  not 
imply  that  every  thing  is  subject  to  be  surrendered. 
Our  commissioners  in  1782  negotiated  on  the  immovable 
basis  of  the  recognition  of  the  independence  of  the 
United  SUtes. 

But  suppose  the  negotiation  fails.  What  would  f  do 
then?  That  question  it  is  not  possible,  nor,  if  possible, 
either  necessary  or  expedient  to  answer.  Who  can 
.  foresee,  define,  the  future?  We  must  be  governed  by 
circumstances;  and  the  only  thing  of  which  there  can 
be  no  doubt,  is  that,  in  the  language  of  the  resolution, 
we  could  still  maintain  the  treaty,  andinsist  upon  its  execu- 
tion. For  simple  non-execution  t  would  not  go  to  war. 
I  would,  among  other  alternatives,  try  the  experiment 
of  commercial  restrictions.  I  would  do  away  the  dis- 
criminations now  existing  in  favor  of  some  branches  of 
French  commerce;  and  thus  bring  the  question  home 
to  the  manufacturers,  merchants,  and  agricultural  inter- 
est in  France.  I  had  as  lief  trust  the  starving  weavers 
of  Lyons  to  negotiate  for  me,  as  the  most  skilful  of  our 
diplomate$.  I  believe  they  would  plead  our  cause  success- 
fully. Mr.  Livingston  is  of  the  same  opinion.  He  says  in 
his  letter  of  the  1 1th  of  January,  **  Should  Congress  pro- 
pose commercial  restriction  or  determine  to  wait  to  the 
end  or  the  session  before  they  act,  this  will  be  consider- 
ed as  a  vote  against  reprisals;  and  then  the  law  w;ill  be 
proposed,  and  I  think  carried."  Yes,  sh*,  Mr.  Livings- 
ton, after  having  received  the  message,  built  his  hopes 
of  the  execution  of  the  treaty  by  France,  on  the  ex- 
pectation that  Congress  would  reject  the  President's 
recommendation  of  reprisals  and  adopt  commercial  re- 
strictions. But,  in  ordering  these  restrictions,  it  would 
be  expedient  to  adopt  such  only  as  would  not  interfere 
with  the  treaty  of  1831. 

But  should  this  measure  fail,  what  other  could  be  re- 
sorted to?  A  non-intercourse  has  been  proposed  as  a 
milder,  and  probably  more  efficacious  measure  than 
hostilities.  Memorials  to  that  effect,  from  the  quarter 
of  the  country  I  have  the  honor  in  part  to  represent,  are 
before  the  House.  It  is  within  the  competence  of  the 
United  States,  by  giving  six  months'  notice,  to  relinquish 
the  convention  of  1823,  and  thus  disembarrass  these 
measures  of  all  question  of  right,  under  existing  com- 
pacts. 

And  if  this  course  should  fail,  what  should  then  be 
done?  Sir,  I  know  not.  I  g^  no  further  in  indicating 
a  practicable  course;  others  may,  who  are  wiser.  Into 
that  dark  and  inauspicious  condition  of  things,  which  will 
arise,  should  eyery  measure  suggested  fail,  I  presume 
not  to  penetrate.  I  will  not  try  to  lift  the  veil  that  hang^ 
over  the  future.  There  are  great  and  eventful  crises 
in  the  affairs  of  all  nations,  but  it  is  wantonness  to  sport 
with  predictions  of  the  form,  the  time,  and  the  causes 
of  their  occurrence.  This  I  will  only  say,  that,  in  my 
present  judgment,  the  mere  non-execution  of  a  treaty, 
unaccompanied  with  affront,  insult,  outrage,  or  any 
other  circumstance  touching  the  character  of  the  nation, 
will  not  probably  be  thought,  by  the  country  or  by 
Congress,  a  necessary  cause  of  war.  But  I  leave  that 
question  to  those  who  will  have  to  decide  it.  I  would 
not  shun  my  share  of  responaibilty,  did  it  derolre  upon 
me;  but  it  does  not. 


Another  day,  sir,  will  close  my  humble  career  in  th4 
place.     If,  before  leaving^  it,  in  all  probability  never  to 
return;  if  on  parting,  most  certainly  never  to  meet  igtin, 
from  many  respected,    and   some  whom  I  may  call 
beloved  associates,  I  might  use  the  privilege  of  one  who, 
faithful  to  his  political  friends,  has  yet  never  deti^edljr 
assumed  the  character  of  a  Tiolent  opponent,  not  wan- 
dered far  from  the  path  of  moderate  coonseli;  if  from 
the  bottom  of  a  heart,  which  (if  I  know  it)  bean  no 
malice,  political  or  personalt   to  any  human  beinf,  I 
might  utter  one  word  of  fmrewell  to  my  esteemed  isw- 
ciates  who  will  still  occupy  these  seats,  and  of  appeal  to 
those  who  will  come  to  fill  our  vmcant  places;  that  word 
should  be,  in  the  name  of  Heawen,  to  preserve  the  pace 
of  the  country.    1  do  not  address  this  to  the  mimmtr, 
to  my  political  friends,  the  only  part  of  the  Houk  to 
whom  I  could,  in  strict  propriety,  offer  a  suggea6or. 
We,   sir,   in  the  present  division  of  parties,  can  do 
nothing,  borne  down,  I  will  not  say  trampled  down, « 
we  are  by  numbers,  on  this  floor:  without  the  conirw 
of  a  single  committee,  and  with  no  means  to  exercise  in 
influence  in  the  country  but  by  the  fearless  utterance  of 
the  truth.     But  I  speak  to  the  majority;  to  the  leaden 
of  the  majority;  men  whom  I  could  name,  here  and  else- 
where,  did  not  delicacy  forbid;  men  whose  Ulents  I 
respect;  whose  motives  I  will  not  impugn;  and  to  whom, 
without  a  shade  of  envy,  I  wish  the  happy  enjoyment  of 
their  honors;  I  say  to  them,  in  the  name  of  Heajw. 
preserve  the  peace  df  the  country.     They  can  do  tt;  it 
IS  in  their  hands;  and  I  declare  on   my  conscience» 
believe  the  next  twelve  months  are  hanging  <>^^.  "/ 
full  of  consequences  more  momentous  than  are  ***"j["* 
ly  brought  about  in  an  age.     I  adjure  them  by  al/  m 
value,  by  their  love  of  honest  fame,  as  they  P"'*  ?" 
good  opinion  of  good  men,  as  they  cherish  the  **';*^ 
of  their  fitmilies  and  the  public  interest— I  implore  them 
to  preserve  the  peace  of  the  country.     I  beseech  tne 
to  manage  this  great  question  with  firmne»,  ««»'"3 
but  gently,   patiently,   wisely;  and  if  they  would  not 
deserve  the  execrations  of  honest  men,  to  the  end  o 
time,  to  exclude  from  it  every  thought  and  calculaLon 
of  partisan  policy.  ., 

Sir,  if  I  might  go  farther,  if  I  thought  my  homw* 
voice  would  reach  the  President  of  the  United  States, » 
voice  which,  if  it  never  flattered  him,  never  vilified  m, 
nor  ever  withheld  from  him  the  meed  of  praise  to  wmcu 
his  services  arc  entitled,  I  would  say  to  him,  I  wjurr 
you,  sir,  to  use  your  tremendous  power  to  preserve 
peace  of  the  country.     Our  institutions  are  P°P"'*\J" 
democratic;  but  at  this  moment,  and  on  this  n^^^\! 
(I  say  it  not  invidiously,  but  because  it  is  true)  the  r^ 
ident  of  the  United  States  exercises  a  greater  power 
than  any  King  or  Emperor  that  ewer  filled  a  thrones  ^^ 
times  the  power  of  the  King  of  the  French,  wfto^ 
pears,  in  some  degree,  as  a  party  opposed  to  the  r 
deiit  in  this  painful  controversy.     Let  me  »aj"'*  Jj,^ 
President  to  exercise  his  vast  power  to  P^^'^ 


deiit  in  this  painful  controversy.  Let  me  adjure 
President  to  exercise  his  vast  power  to  P^^'^^^^t- 
peace  of  the  country.  Let  the  last  years  of  h»*  y^c 
ful  life,  already  crowned  with  a  singular  variety  o  ^^^^ 
cess  and  honor,  be  signalized  by  the  glories  of  *  ^.^ 
not  gallantly  braved  but  honorably  avoided.  }^\^^^ 
add  to  his  laurels,  one  more  precious  than  *J»  qq„. 
wreath  of  bloodless  triumph,  vidoria  fine  ^^^t.  ^jy 
tinued  peace  and  all  its  blessings.  I  too,  sir,  wi  ^^ 
distinguished  colleague,  [Mr.  Adaxs,]  admire  the 


deot*s  spirit.  But  spirit  is  not  all  that  is  wanted  for 
conduct  of  great  affairs.  There  must  be  V^?\^^^ 
there  must  be  moderation,  there  must  *>*,*'  gj^ 
Nobody  doubts  the  President's  spirit.    Would  to  "-^ 


there  must   be  moderation,   there  must  *>*.*'  i;<^ 
aubts  the  President's  spirit.    Would  to^ 
carry  the  country  through  this  crisis  in 
u  to  gain  the  praise  of  a  masteriy  a'*:':.„„. 


he  would 

a  manner  as      ^  _^ 

a  heroic  forbearance;  and  enable  us,  his  oppo 
to  say, 


Den^*i 
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II 


'dt  niDch  he  dares; 


And  to  that  daantlen  temper  of  bie  mind, 
He  hath  a  wisdom,  that  doth  gaide  his  valor 
To  act  ia  safety." 

S'ir»  if  the  President  will  so  temper  his  policy,  on  this 
occasion,  as  to  carry  this  country  honorably  through  the 
controTersy,  without  a  war — and  I  think  it  can  be  oone — 
he  will  draw  down  upon  his  head  the  blessings  of  men, 
whose  voices  have  never  mingled  with  the  incense  of 
his  flatterers;  and  his  name,  in  the  eyes  of  all  mankind 
and  of  an  impartial  posterity,  will  appear  fairer  and 
brighter  than  when  he  came  out  from  the  blaeing  lines 
of  New  Orleans^  in  all  the  freshness  of  his  victory  and 
its  honors. 

Let  the  President  pursue  this  policy,  in  this  temper, 
and  he  will  carry  the  people  along  with  him,  whatever 
may  betide.     As  one  of  the  humblest  of  her  sons,  I 
cn^ge  for  New  England.     The  public  mind,  I  think, 
is  entirely  sound  on  this  question.    The  people  are 
anxions:  it  is  natural.    There  is  a  vast  property  afloat; 
our  merchants  have  connexions  with  every  accessible 
port  on  the  habitable  globe.    There  are  two  entire 
capitals,  not  less  than  a  hundred  millions  each,  in  transit. 
These  are  great  interests.     The  people  do  not  want 
war— do  not  want  war  with  France— do  not  want  war 
for  6?e  millions  of  dollars.     Neither  do  they  want  the 
ri^ta  of  the  country  sacrificed  or  abandoned;  and  less 
than  all,  do  they  wish  to  submit  to  affront  or  outrage. 
I  will  answer  for  the  merchants  of  Massachusetts;  give 
them  a  just  and  necessary  cause,  and  they  will  say  to 
yoa  u  John  Hancock  did  in  1775,  when  asked  his  opin- 
ion in  Congress,  on  the  expediency  of  destroying  Boston, 
then  in  the  hands  of  the  enemy:  "  My  property,  my  all 
« there,  and  if  the  public  gooid  requires  it,  I  give  it  for 
my  country."    This  spirit  is  as  strong  now  as  ever,  in 
town  and  in  country.     But  the  people  are  not  blind  to 
the  dreadfiil  evils  of  war.     It  is,  at  best,  a  dire  calamity. 
They  do  not  wish  to  plunge  into  it.     They  look  to  their 
Government  to  do  its  duty  firmly,  but  prudently;  and 
they  look  to  France  to  do  her  duty.    The  burden  of 
remaining  at  peace  does  not  rest  exclusively  on  us.     It 
^  equally  on  the  other  party.   France,  her  King,  her 
ffliniaters,  her  Chambers,  and  leading  men,  have  a  great 
responsibility  to  bear.     The  great  original  wrong — the 
plunder  of  our  commerce— was  on  the  part  of  France. 
The  first  wrong  step  since  the  treaty  was  hers,  in  re- 
fusing to  execute  it.    France  has  placed  herself  eminent- 
v»  tignally,  in  the  wrong.    There,  sir,  for  Heaven's 
^ke,  let  as  keep  her.     So  long  as  we  stand  on  that 
'»ntage  ground,  we  cannot  be  shaken.     The  moment 
^c  quit  it,  half  our  strength  is  lost.     Let  ns  keep  in  the 
I^K^t,  and  I  believe  we  shall  keep  at  peace;  and  if  that 
^ope  fails,  we  shall  go  as  one  man  to  the  contest, 
^hen  Mr.  Evbbitt  had  concluded, 
Mr.  ALLEN,  of  Ohio,  rose  and  addressed  the  House 

*•  follows; 

Mr.  Speaker:  However  much  I  may  be  disinclined  to 
yield  to  the  general  reasoning  of  the  honorable  gentle- 
"^n  from  Massachusetts  [Mr.  Evkbstt]  who  has  this 
foment  resumed  bis  seat,  I  may  very  truly  reiterate  his 
concluding  remarks.  I,  too,  am  on  the  eve  of  political 
Absolution;  and  it  is  with  the  last  breath  of  a  vtry  brief 
public  life  that  I  am  to  pronounce  a  vote  upon  a  ques- 
tion the  decision  of  which  must  immediately  influence 
w|e  character,  and  may  remotely  affect  the  independence, 
w  the  nation.  This  question,  sir,  is  one  of  no  frequent 
occurrence;  arising,  as  it  does,  out  of  the  delicate  com- 
plexity of  our  foreign  relations,  its  novelty  must  excite 
tiie  oirioitty  of  other  countries  scarcely  less  than  its 
magnitude  awakens  the  feelings  of  our  own.  Upon 
"icn  a  question,  it  seems  to  me  that  the  opinion  of  this 
House  should  not  go  forth  imbodied  only  in  the  dumb 
record  of  a  formal  vote;  but  the  constitutional  necessity 


of  closing  the  session  to-morrow  must,  of  course,  limit 
discussion,  and  compel  all  who  participate  in  it  to  sub- 
mit but  an  imperfect  outline  of  their  views,  unaccompa- 
nied by  the  customary  illustrations  of  elaborated  argu- 
ment. And  yet,  sif,^  I  am  not  certain  that  this  restraint 
is  much  to  be  regretted.  For,  should  the  action  of  this 
body  result,  as  I  trust  it  will,  in  a  declaration  of  its  stern 
determination  to  maintain  the  national  honor,  it  will  re- 
quire but  little  reasoning  to  justify  its  course  in  the  im^ 
partial  judgment  of  the  world.  And  if,  upon  the  other 
hand,  we  should  shrink  in  servile  terror  from  the  imagi- 
nary dangers  of  such  a  declaration,  we  shall  find  in  no 
fortress  that  argument  can  erect  a  secure  refuge  from 
the  cold  contempt  of  mankind. 

Sir,  the  incidental  and  promiscuous  discussion  which 
this  subject  has  already  undergone  discloses  in  this 
House  a  most  extraordinary  ambiguity  of  feeling  and 
miscellaneous  mixture  of  contradictory  opinions.    Were 
the  claims  of  our  citizens  upon  the  French  Government 
for  spoliations  justf    All  admit  it.    Has  France  become 
bound  to  the  United  States,  by  treaty,  to  indemnify 
those  citizens,  through  their  Government?    No  man 
denies  it.    Have  three  yesra  elapsed  since  the  ratifica- 
tion of  the  treaty;  and  is  the  indemnity  yet  unpaid?    It 
is  conceded.     Ought  the  United  States  to  insist  upon 
the  faithful  execution  of  the  treaty  by  France?    From 
all  quartere  the  reply  is,  yes.    Such  are  the  questions, 
and  such  the  answers  of  all.     And  yet,  many  of  those 
who  thus  express  themselves  as  individuals  and  as  mem- 
bera  upon  this  floor,  conclude  by  telling  us  that  this 
House,  which  represents  the  interests,  the  will,  and 
purposes  of  the  nation,  ought  not,  as  such,  to  declare 
these  facts  in  the  form  of  a  resolution — ought  not  to  de- 
clare them,  because  the  door  of  negotiation  should  not 
be  closed — ^because  such  a  declaration  might  wound  the 
royal  sensibility  of  the  King  of  the  French— because  a 
ruptitre  between  the  two  countries  might  be  the  result, 
and  war  follow  as  the  ultimate  consequence.    To  these 
potential  reasons  the    gentleman  from  Virginia  [Mr. 
AacHia]  has  added  another:;  that  France  is  great  and 
strong,  that  we  are  small  and  feeble,  and  that  we  must 
therefore  submit.    Yes,  sir,  submit  to  the  violation  of 
national  faith,  to  the  infraction  of  treaties,  and  to  the 
dishonor  of  our  country;  and  that,  too,  not  only  without 
resiaUnce,  but  without  even  the  last  poor  privilege  of 
subdued  imbecility— the  hopeless  prifUege  of  complaint. 
We  are  to  acquiesce  in  sullen  submission  to  our  fate,  in 
being  rudely  spumed  from  within  the  pale  of  the  law  of 
nations;  and,  thus  degraded,  we  are  to  ask  the  world  to 
fix  the  standard  of  our  national  honor  upon  the  basis  of 
our  national  degradation. 

In  order  to  give  force  to  these  arguments,  the  subject 
under  discussion  has  been  treateof  as  a  proposition  of 
immediate  hostilities.  Gentlemen  have  assumed,  firat, 
that  we  are  about  to  declare  war;  and,  secondly,  that 
victory  will  abandon  our  flag,  and  defeat  dishonor  our 
arnM.  Our  fean  are  thus  to  be  excited,  our  energies 
paralyzed,  and  our  spirit  subdued,  by  this  assumption 
of  facts  which  do  not  exist,  and  foreboding  of  ruin  that 
never  can  happen.  All  the  calamities  of  disastrous  war 
have  been' grouped  together  and  pressed  upon  the 
imagination;  and  whilst  this  pale  progeny  of  an  affright- 
ed fancy  is  drawn  up  in  mournful  array  before  us,  we 
are  invoked,  in  the  impassioned  prayer  of  a  patriot  for 
the  preservation  of  his  country,  not  to  **  unchain  the 
angel  of  destruction  in  the  land." 

Sir,  as  men  who  are  willing  to  reason  and  deliberate, 
it  may  be  well  to  remove  this  «  grim-visaged"  spectre 
of  war  from  our  view,  whose  presence  seems  so  mueh 
to  dim  the  vision  as  to  render  every  other  object  invisi- 
ble but  its  own  "  wrinkled  front." 
Mr.  Speaker,  I  will  take  the  liberty  of  saying  that  the 
I  question  of  peace  or  war,  so  far  from  being  now  under 
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discusaion  here,  is  a  question  which  this  country  is  not, 
nor  can  be,  called  uiM>n  to  decide.  That  question  is 
with  France  alone.  She  will  judge  of  her  own  interests, 
and  be  governed  by  her  own  lud^ent  If  the  Govern- 
ment of  France,  or  the  predominating  party  there,  be- 
lieve, contrary  to  the  opinion  of  all  the  rest  of  the 
world,  that  their  interests  will  be  promoted  by  their 
refusal  to  execute  this  treaty,  and  by  a  consequent 
change  of  the  relations  between  the  two  countries,  from 
peace  and  amity  to  anger  and  war,  that  refusal  will  be 
given  and  thabchanp^  be  made.  This  she  will  do,  apart 
from  all  other  conuderationa.  If  such  be  her  purpose, 
our  course  will  not  influence  hers.  Whether  we  act 
with  energy,  or  continue  torpid,  her  conduct  will  be 
the  same.  Her  interests  alone  wiU  direct  her  action. 
Congress  may  rebuke  the  President,  and  try  to  ward  off 
calamity  by  assuming  cowardice;  but  if  France  thinks  it 
her  policy  to  quarrel  with  us,  her  sagacity  will  soon  dis- 
cover in  this  treaty  the  pretext  of  a  rupture,  and  give 
to  the  discovery  all  the  plausibility  of  national  honor. 
When,  sir,  I  say  that  France  will  pursue  what  she  sup- 
poses her  interests,  apart  from  all  other  considerations, 
I  mean  to  impute  to  her  no  greater  disregard  of  the  in- 
tegrity of  international  obligations  than  is  equally  impu- 
table to  all  other  Governments.  Sir,  in  discussmg  the 
great  concerns  of  a  nation,  it  is  proper  that  we  should 
look  sincerely  upon  things  as  they  are— as  they  stand, 
and  must  for 'ever  stand,  fixed  by  the  irrevocable  law 
of  necessity.  We  should  lay  aaide  the  courteous  dupli- 
city of  private  life,  and  speak  of  facts  as  we  see  them. 
We  should  be  governed  in  our  course  by  the  realities  of 
truth,  not  by  the  delusive  drapery  which  the  refined 
sensibility  of  the  world  has  thrown  around  its  offensive 
deformity.  The  history  of  all  time  past  forbids  us  to 
doubt  that,  in  reference  to  the  rest  of  mankind,  the  in- 
terest of  a  nation  is  its  only  standard  of  morals.  And, 
sir,  I  do  not  hesitate  to  assert  that  the  nature  of  man, 
the  necessities  of  his  condition,  and  the  consequent  di- 
rection of  human  affairs,  render  it  impossible  to  erect 
any  other  standard  for  the  conduct  of  nations.  So  deep 
are  the  effects  of  this  truth,  that  the  public  opinion  of 
the  world  has  made  national  honor  itself  to  consist  alone 
in  a  nation's  capacity  to  discern,  and  in  its  resolution  and 
success  in  the  prosecution  of  its  real  interests. 

We  may,  therefore,  be  assured,  that  if  France  believes 
it  to  be  her  interest,  in  reference  either  to  her  external 
policy  or  internal  condition,  to  interrupt  the  harmony 
aubsistiog  between  the  two  nations,  and  to  assume  a 
hostile  relation  towards  us,  neither  the  tone  of  the  ex- 
ecutive mesnge,  nor  the  passage  of  this  resolution,  will 
divert  her  from  her  purpose,  or  hurry  her  in  its  execu- 
tion. We  may  increase  the  plausibility  of  lier  justifica- 
tion, but  will  not  furnish  the  justification  itself. 

But  if,  sir,  as  is  doubtless  the  fact,  France  recognises 
her  own  interests  and  policy  in  the  continuance  of  re- 
ciprocal friendship,  between  her  and  us,  she  will  not 
passionately  sacrifice  those  interests.  Why  should  she? 
Is  it  because  the  President  and  this  House  tell  her  that 
she  must  execute  this  treaty — tell  her  that  which  the  law 
of  nations  told  her  at  the  time  of  its  ratification?  No,  sir: 
there  are  men  as  well  as  children  in  France.  It  is  not 
to  be  supposed  that  a  nation,  to  whom  the  judgment  of 
mankind  has  voluntarily  ascribed  the  highest  intellectual 
attributes — %  nation  whose  infinite  variety  of  fortune, 
through  a  series  of  two  thousand  years,  has  taught  her 
the  value  of  wisdom  and  the  penalty  of  imprudence,  will 
now,  in  the  full  maturity  of  her  faculties,  give  way  to 
the  puerile  passion  of  off*ended  vanity,  and  sacrifice  her 
best  interesto  in  the  very  presence  and  to  the  evident 
benefit  of  a  great  neighboring  Power  and  natural  enemy. 
And  all  for  what?  Because  her  ancient  friend  pre- 
sumes to  speak  to  her  in  the  frank  and  firm  tone  of  that 
independence  which  she  herself  assisted  to  achieve. 


No,  sir,  it  is  weakness  to  aappoae  it  France  will  redrai 
her  plighted  &ith,  if  we  do  not,  by  oor  silent  indiffer- 
ence, invite  its  for^ture.  If  i^e  do  not  desire  a  raptuit 
at  all  events,  she  will  pay  the  indemnity;  bot  sot  with- 
out we  have  the  oourslge  to  demand  it— to  demind  it  ii 
a  tone  which  shall  disttnctlj  imply  that  her  refiinl  viQ 
disturb  the  commercial  intercourse  of  the  tvo  couiitrici, 
and  afford  the  American  Republic  an  opportunity  of 
exhibiting  herself  to  the  eyea  of  regal  Europe,  notisia 
appended  satellite,  but  as  a  primary  power,  moTii; 
within  the  orbit  of  the  law  of  nations. 

In  either  of  the  two  aapects  in  which  I  have  phced 
this  subject,  I  maintain  that  the  interests^  the  honor,  ud 
independence  of  the  nation,  require  of  this  House  tbe 
passage  of  a  resolution  strongly  and  distinctly  dedin- 
tory  of  the  feeling  and  determination  of  the  couotry. 
Prance  should  be  told,  in  language  too  erophttictobc 
misunderstood,  that  this  treaty  is  to  be  muntsined  m 
iu  execution  enforced,  without  regard  to  the  coa» 
quences  contingent  upon  her  displeasure.  She  sbosM 
know,  that,  as  an  independent  nation,  we  must  coonit 
our  own  sense  of  justice  and  national  honor,  not  beru- 
fected  sensibility,  to  find  the  rule  of  our  conduct. 

The  first  element  of  civil  liberty  is  national  independ- 
ence; and  it  becomes,  therefore,  the  first  and  most » 
cred  duty  of  the  people  of  the  United  States  to  goin 
and  maintain  that  independence.  To  guard  it,  as  veil 
against  the  silent  and  secret  progress  of  s  princjpie 
which  may  ultimately  undermine  its  foundation  as  a»w 
the  most  immediate  and  opeir  asaaulta.  And,  air,  I  outer 
not  in  asserting  that,  however  mueh  to  be  ^^^^ 
deplored  may  be  the  result,  should  France  be  pie»» 
to  make  our  firmness  the  pretext  of  hostilities,  yet  iw 
the  consequences  of  betraying  a  want  of  tbst  firmw* 
will  be  immeasurably  more  so.  She  had  placed  os  in  > 
conjuncture  where  silence  is  disgrace,  subroiaaon  ma- 
mous,  and  even  moderation  a  reproach.  To  stand  nw 
and  motionless  in  this  position  is  impossible,  coMistenuj 
with  the  real  independence  of  the  country.  When,  w 
I  speak  of  national  independence,  I  do  not  mean  a  oe^^ 
colonial  exempdon  from  the  absolute  ^<>"V"'?"rft, 
another  country,  I  mean  that  independence  wbicn  » 

a  nation  to  the  rank  of  a  primary  power;  **»»^V  S^ 
all  other  Governments,  with  regard  to  her,  ""°f ^^ 
obligations  of  international  Uw;  and  which  affords? 
tection  to  the  citizen  and  his  property,  on  every  Kh 
against  every  power  but  the  winds  and  the  ''•^^  ^  ;- 
The  question  before  us,  to  be  fully  comprebcndea  h 
all  its  relations,  must  be  viewed  in  a  double  «»P«t:  » 
question  involving  the  protection  of  coromcrc*  as 
as  the  observance  of  treaties.     When  we  were  nefw 
ting  for  indemnity,  did  we  mean  to  say  to  *''•"?*•  io Jen 
refuse  the  indemnity  we  can  do  nothing  more'    ^ 
the  treaty  was  ratified,  did  we  intend  to  leave  ita  e»i^^ 
tion  dependent  upon  the  good  will  and  P*?**'!,^^ 
France  alone?    If  so,  then  indeed  should  this  »»^ 
tremble  and  sUnd  mute.     For,  as  a  nation,  ^  ^, 
already  denationalized  our  own  flag,  exposed  our  ^^ 
merce  to  the  unsparing  rapacity  of  foreign  ^^^ghe^ 
exerted  the  treaty-making  function,  one  of  the  mp^ 
attributes  of  national  independence,  only  to  bina   ^ 

■f>1ve«  AnA  fthftolvfk  aII   fhA   vmrnt  nf  mankind.      I*  ^    _^ 

become* 


why  should  we  not  feel,  and  speak,  and  act,  as  »'*^,^ 
a  people  who,  if  not  quick,  are  yet  certain,  JJ»  •T^ 
their  rights,  and  able  to  enforce  them?  .Why  w*'  ^^^ 
forbear,  when  eyery  moment  of  our  patience  tf  ^^ 
evident  peril  of  dishonor  ?  The  answers  to  these  q  ^^ 
tions  have  already  been  given:  we  are  a  B«P*''**'?  jf 
policy  is  peace;  this  treaty  is  with  a  great  "*°"?  g|iy, 
we  say  any  thing  about  it,  we  may  displease  the 
and  perhaps  he  will  declare  war  against  us.  ^f 

S'u*,  it  has  been  truly  said  and  olten  repeated,  tnai  ^ 
institutions  are  essentially  pacific.    This  remarx  mu* 
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indentood  to  mean  that  the  (renius  of  our  system  ne- 
^asarily  restrains  that  passion  for  foreign  conquest  and 
rnUrgra  dominion  common  to  all  nations.  If  it  mean 
nore»  it  is  nonsense.  If  it  mean  that  the  moral  action 
>f  our  institutions  upon  the  nund  and  heartof  the  na- 
ion  tends  to  reduce  the  standard  of  national  honor,  be- 
lumbs  the  sensibility  of  the  people,  and  substitutes  bu- 
nii'tating  fortitude  for  the  spirit  of  resistance,  when  out- 
imge  is  offered— if  this  be  the  meaning  of  the  observa* 
ion,  it  is  false  in  fact,  and  a  libel  in  its  application. 

Mr.  Speaker,  the  effects  of  our  proceedings  to-day, 
vbatever  those  proceedings  may  be,  will  not  cease  with 
our  adjournment,  or  be  lost  among  the  Tagrant  incidents 
of  the  times.  Sould  we  surrender  this  treaty,  by  refu- 
Bog  to  insist  upon  its  execution,  we  shall  have  cast  a 
doubt  upon  the  efficiency  of  the  republican  forms  of 
government,  which  must  excite  a  reasonable  despur  of 
tbeir  stability. 

If,  sir,  there  be  any  one  hn\t  which,  more  than  all 
olhers,  pervades  the  general  course  of  our  reasoning  on 
political  subjects,  it  is  that  of  limiting  our  view  exclu- 
sirdy  to  the  immediate  and  palpable  effects  of  our  acts 
upon  the  current  and  transitory  affairs  of  tht  countr)', 
without  looking  to  those  remoter  consequences  which 
nlently  and  imperceptibly  follow,  from  causes  appa- 
rently insufficient  to  produce  them.  We  are  apt  to  form 
our  judgments  upon  the  most  handy  and  convenient  rea- 
sons; and,  instead  of  considering  the  nation  and  the  Gov- 
ernment as  beinn  which  are  to  subsist  through  an  in- 
definite series  of  ages,  we  unconsciously  reason  in  ref- 
erence to  them,  as  though  they  were  things  of  but  tem- 
porary duration,  destined  to  pass  away  with  the  genera- 
tion of  which  we  ourselves  are  a  part.  The  position 
we  are  about  to  assume  should  be  taken  in  reference, 
not  only  to  this  particuUr  treaty,  and  to  the  single  Gov- 
ernment of  France,  but  in  reference  also  to  the  pecu- 
larity  of  our  internal  condition,  and  to  the  delicacy  of 
our  relations,  as  a  Republic,  to  the  regal  system  of  gov- 
ernment abroad. 

Sir,  Europe  and  America  are  the  two  great  quarters 
of  the  globe  which  most  powerfully  act  and  react  upon 
Mch  other.     Though  widely  separated  by  intervening 
Mat,  there  formerly  existed  between  them  certain  politi- 
cal connexionaand  affinities,  which  time  and  events  have 
finally  severed  or  dissolved.  They  now  present  two  great 
ud  rival  classes  of  Governments,  whose  principles  are 
•bsolutelyanUgonJsttoeach  other.  Europe  still  mainUins 
the  ancient  regal  form,  with  all  its  diversities  and  ex- 
treme* of  power  and  oppression— of  .splendor  and  mis- 
cry.    The  settlement  of  the  American  continent  com- 
iKoced  at  an  era  when  the  broad  TisU  which  the  liglit 
of  truth  and  science  had  made  through  the i surrounding 
darkneaa  of  superstition  and  error,  opened  a  new  course 
Jo  the  current  of  human  affairs.    The  communities  of 
European  settlers  found  tliemselves  without  the  restrain- 
jng  presence  of  arbitrary  power,  and  in  some  measure 
freed  from  that  habitual  obedience  which  they  had  so 
iODg  yielded  to  the  tyranny  of  herediury  dogmas  and 
venerated  customs.     The  very  expanse,  wildness,  and 
novelty,  of  the  Tirgin  world  in  which  they  moved,  gave 
M  impulae  to  the  senUment  of  freedom.    This  sentiment 
WW  stecngthened  with  the  increasing  strength  and  nura- 
oer  Of  the  colonies,  until  it  became  the  ruling  passion 
w  V*«  •<wl.  »nd  at  length  displayed  its  maturity  in  the 
■enieyement  of  the  American  Revolution.    Our  Govern- 
!»««» the  grand  result.     The  ample  baas  upon  which 
nrc«i  laasiiigie  fundamental  principle-*the  exact  in- 
vcr«ioii  of  a  pure  monarchy— the  elements  of  power 
jwt  being  concentrated  in  a  throne,  and  acting  from 
^«jipon  the  body  of  the  nation,  but  abiding  in  the 
te?"    r^  community,  as  the  primitive  source,  and 
wtmg  from  thence,  through  a  changing  agency,  upon 
^  mdiTiduab  of  whom  that  mass  u  composed.    This 


fTtaX  elementary  principle,  which  runs  throughout  our 
mstitutions  and  effectually  secures  the  simplicity  of  free- 
dom, by  complicating  the  checks  to  oppreanon,  has  ex- 
tended itself  to  the  southern  portion  of  the  continent, 
and  made  the  republican  form  of  government  the  system 
of  America.  Sir,  it  has  done  more — it  has  multipfied  the 
enemies  of  despotism  in  the  rtiy  presence  of  despots, 
and  divided  the  population  of  Burope  into  two  s^at 
parties.    The  United  States  occupy  the  centre  of  this 
system,  and  stands  at  the  head  of  the  liberal  party.   Her 
strength,  her  firmness,  intelligence,  and  resources,  the 
promptitude  of  her  measures,  and  the  force  of  her  exam- 
ple, can  alone  sustain  the  one  or  give  hope  to  the 
other.     The  attention  of  mankind  is  turned  upon  her 
as  the  last  refuge  of  human  nature  from  the  spell  of 
hopeless  bondage.  Our  system  is  antagonist  to  the  regal 
system  of  Europe.     l*heir  respective  principles  are  in 
open  iColUsion.    No  affinities,  no  sympathy,  can  ever 
exist  between  freedom  and  a  throne.     The  American 
form  of  government  is  still  in  its  youth.    It  is  at  that 
perilous  point  in  its  progress  from  mfancy  to  maturity, 
when  the  sli^est  incident  will  leave  its  impres^n,  and 
when  every  impression  will  contribute  to  form  its  future 
character,  and  brighten  or  cloud  its  prospects  of  suc- 
cess.    The  incredulity  of  despotism,  even  now,  views  it 
as  a  problematical  experiment,  and  looks  upon  us  with 
a  threatening  eye.     Each  act  of  ours,  in  reference  to  a 
foreign  kingdom,  at  this  critical  juncture  in  our  politi- 
cal progression,  must  influence,  more  or  less,  for  better 
or  for  worse,  the  future  destiny  of  the  Republic  and  of 
the  system  which  ita  example  supports.    For  us  now  to 
falter,  to  cringe,  to  cower,  and  submit,  rather  than  as- 
sert our  rights  at  the  hazard  of  a  monarch's  displeasure, 
is  to  hoist  the  first  signal  of  our  ruin.     The  rights  and 
independence  of  one  nation  are  not  to  be  maintained 
and  secured  by  the  favor,  the  friendship,  or  forbearance, 
of  others;  but  by  the  force  of  opinion,  until  that  force 
is  spent,  and  then  by  the  force  of  arms. 

If,  sir,  after  the  cooing  spirit  which  has  been  mani- 
fested towarda  France  in  this  debate,  we  should  reject 
this  resolution,  or  adopt  some  one  of  this  litter  of  neu- 
tralizing amendments,  we  shall  be  considered  as  having 
betrayed  our  own  distrust  of  the  capacity  of  our  Gov- 
ernment to  sustain  itself  in  a  contest  with  a  foreign 
monarchy.  Our  conduct  will  be  received  as  proof  con- 
clusive that  the  spirit  of  tlve  country  is  too  docile;  that 
the  passions  of  the  people  are  too  obsequious  to  the  al- 
lurements of  avarice  and  ease;  that  the  moral  power  of 
public  opinion  u  too  vague,  indefinite,  and  diffusive,  to 
be  imbodied  and  brought  to  bear  in  the  defence  of  na- 
tional rights.  It  will  be  believed  that  we  have  discover- 
ed a  secret  weakness — a  latent  imperfection — a  tardy 
sloth  in  the  active  principles  of  our  system,  which  ren- 
der it  incompetent  to  the  prompt  and  vigorous  opera- 
tions of  national  defence.  It  is  the  standing  argument 
against  the  republican  form  of  government,  that  it|wanta 
the  energy  and  unity  of  action  necessary  in  the  rapidly 
changing  incidents  of  war.  Sir,  what  is  the  fact?  Have 
not  these  opinions  already  gone  abroad,  and  are  they  not 
at  this  very  hour  deeply  affecting  the  interests  and  char- 
acter of  our  country?  Yes,  sir,  they  are  the  potent 
agents  that  have  placed  us  in  the  dire  dilemma, from  which 
we  are  at  this  very  moment  struggling  to  extricate  the 
nation.  The  leading  speaker  in  the  Chamber  of  Depu- 
ties, who  opposed  the  passage  of  the  indemnity  bill,  in 
the  debate  which  terminated  in  its  rejection,  rested  the 
burden  of  his  argument  against  tlie  bill  and  the  execu- 
tion of  the  treaty  upon  the  submissive  temper  of  our 
Government,  in  bearing  unredressed  the  wrongs  com- 
mitted and  the  insults  offered  by  England,  prior  to  the 
late  war.  He  also  urged  as  an  argument,  a  charge  which 
the  vote  of  this  House  to-day  must  confirm  or  disprove, 
that  the  people  of  the  Uaitcd  States  would  sacrifice 
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their  national  honor  to  their  individual  cupidity.  I  will 
read  from  the  debate  lome  of  the  remarka  of  Mr,  Big- 
non.     He  says: 

''Nevertheless,  the  hostilities  committed  by  the  Eng- 
lish ships  of  war  against  the  American  nation,  the  im- 
pressment of  their  seamen  under  pretence  of  their  being 
English  deserters,  the  attacks  upon  several  public 
vessels,  particularly  upon  the  frigate  Chesapeake  on  the 
very  waters  of  the  United  States,  had  excited  in  the 
minds  of  all  indignation  which  appeared  at  one  moment 
ready  to  break  forth.  These  were  certainly  most  legiti- 
mate causes  of  war.  President  Jeflferson  demanded  of 
the  English  Government  signal  satisfaction  {  but  the 
American  people  did  not  long  sustain  their  Chief  Magis- 
trate. Resentment  was  soon  calmed;  the  spirit  of  specu- 
lation rarely  sacrifices  an  actual  gain  to  the  future  pros- 
perity, much  less  to  the  dignity,  of  a  country.  The 
voice  of  private  interest  prevails  over  that  of  national 
honor." 

Ag^in  he  says: 

"  The  English  ministry,  on  the  other  hand,  whether 
from  pride  or  disdain  on  its  own  part,  or  want  of  address 
on  that  of  its  agents,  overwhelmed  the  federal  Govern- 
ment with  insults  and  ill  treatment.*'      *  * 

These  sir,  are  the  arguments  thundered  from  the 
tribune  of  the  Chamber  of  Deputies,  to  prove  that  a 
French  monarchy  might,  with  impunity,  continue  to  in- 
sult an  American  Republic,  by  withholding  indemnifica- 
tion for  the  destruction  of  property,  and  by  the  violation 
of  national  faith  solemnly  plighted  for  its  payment.  It  is 
deeply  humiliating  that  such  argumenU  should  have 
been  used,  but  it  is  intolerable  that  they  should  have 
prevailed. 

Mr.  Speaker,  in  politics,  opinion  is  power.  The 
world,  to  a  nation,  is  as  a  neighborhood  to  an  individual; 
It  determines  her  character  by  the  rule  of  her  conduct; 
its  opinions  regulate  her  influence  in  the  community  of 
nations,  as  do  the  opinions  of  men  prescribe  their  re- 
spective positions  in  society.  The  character  of  a  country 
in  the  estinoation  of  the  world  is  the  only  security  to  its 
external  commerce,  and  the  only  power  that  can  enforce 
respect  in  all  its  foreign  relations.  If  we  mean  to  enjoy 
the  freedom  of  the  seas,  one  of  two  things  roust  be  done: 
we  must  either  take  a  firm  sUnd  on  this  occasion,  or 
send  a  convoy  with  each  ship  freighted  with  our  prop- 
erty, and  battle  our  way  through  the  deep.  Let  this 
House  now  quail  and  succumb,  and  wliat  prince  or  pirate 
will  respect  our  flag  or  spare  our  commerce?  What 
monarch  will  regard  treaty  obligations  when  we  are  a 
party?  What  Power  will  recognise  us  as  entitled  to  the 
benefits  of  the  law  of  nations,  if  we  ourselves  refuse  to 
enforce  the  provisions  of  that  law?  Every  Government, 
to  be  secure  in  its  independence,  must  not  only  possess 
energy  sufficient  to  protect  itself  from  wrongs,  but  spirit 
to  exert  that  energy  when  those  wrongs  are  committed. 
Shall  the  Government  of  the  United  SUtes,  the  centre 
and  support  of  the  great  continental  system  of  America, 
thus,  by  iu  example  of  spiritless  submission  to  the  out- 
rages of  royalty,  bring  the  efficiency  of  the  whole  system 
into  doubt?  Shall  we  thus,  by  the  proclamation  of  our 
weakness,  invite  the  assaults  of  the  common  enemy  of 
this  system? 

Sir,  I  have  before  said  that  the  two  systems  of  Europe 
and  America  are  irreconcileably  antagonist  to  each  other. 
Each  one  is  sustained  as  an  entirety,  by  the  co-operation 
F  *^  *'5*P«ctive  parts.  Admidst  the  shock  and  collision 
**  II  I**^  co'^flicting  principles,  crowns  have  been  com- 
pelled to  make  a  common  cause  for  their  common  de- 
fence. And,  sir,  gentlemen  are  unnecessarily  alarmed 
at  the  possible  consequences  of  displeasing  the  King  of 
the  French,  by  the  determined  stand  we  propose  to 
take.  The  very  form  of  our  Government  is  a  perpetual 
offence  to  the  whole  corps  of  highnesses  and  majesties, 


in  Europe  and  the  world.  It  does  not  eiiit  by  tbcir 
favor  or  at  their  mercy*  but  by  the  force  of  its  o«d 
principles  exerted  upon  a  free  and  gallant  people. 

But,  sir,  am  I  mistaken  in  the  view  I  have  tttempted 
to  present,  of  the  political  relations  which  this  hemi- 
sphere and  Europe  bear  to  each  other?  Or  am  I  vitbout 
the  authority  of  an  example  in  our  own  history,  in 
speaking  of  the  policy  of  the  United  SUtes  in  reference 
to  these  relations^    No,  air,  I  am  not.     It  was  when  tt 
were  eleven  years  younger  and   feebler  than  ve  uf, 
that  Mr.    Monroe,   as  the    Executive   of  the  naiioo, 
thought  he  had  reason  to  believe  that  the  allied  mk- 
reigns  of  Europe,  who  bad  denominated  their  Inpa 
the  **  Holy  Alliance,"  were  preparing  to  extend  tkir 
system  of  passive  obedience  to  absolute  power  to  our 
Mexican  neighbor,  and  to   the   independent  SUtes  of 
South  America.     His  feelinn  and  opinions  were  not 
suppressed.     His  patriotism  did  not  consult  the  Usie  of 
these  conspirators  against  the  rights  of  mankind,  to 
learn  in  what  language  he  should  address  an  Americu 
Congress  on  a  subject  affecting^  American  liberty.   Is 
his  message  of  the  2d  of  December^  1823,  be  did  oot 
hesiute  to  say,  that  with  the  roovemenU  of  this  hemi- 
sphere we  were  necessarily  connected — that  the  pojiticiJ 
system    of  the  allied  Powera  waa  essentially  different 
from  that  of  America— that  we  owed  it  to  candor  to  de- 
clare that  we  should  consider  any  attempts  on  tbei: 
part  to  extend  their  system  to  any  portion  of  ^^^^ 
sphere,  as  dangerous  to  our  peace  and  safety— and  tbtt 
we  could  not  view  any  interposition  for  the  purpose  « 
oppressing  the  free  Governments  of  South  Anienci,  c 
controlling  in  any  other  manner  their  destiny,  by  wy 
European  Power,  in  anv  other  light  than  as  tbc  n»n»<^ 
tation  of  an  unfriendly 'disposition  towards  the  Uniteo 
States.     Such  were  the  views  then  taken  by  the  bxecu- 
tive,  of  the  subsisting  relations  between  the  * ^^  *Y  ,' 
sary  systems  of  Europe  and  America;  and  such  "»ci«' 
ing  he  dispkyed  in  anticipation  of  an  effort  to  ch»i>g« 
those  relations.     Had  the  contemplated  scheme  oi  u 
allied  sovereigns  been  carried  into  effect,  ^^ ^.■' 
quences  to  the  United  SUtes  could  have  been  bui  • 
direct  and  remote.    And  yet,  in  just  *PP«'****"*u5)jc 
even  such  consequences,  the  President  of  the  ^*P 
gallantly  threw  the  gauntlet  of  defiance  into  lw>c; 
camp  of  confederatecf  Kings.    And,  sir,  what  uemuiw 
voice  was  then  heard  mutterinir,  in  doleful  strains,  ui 
discretion  of  the  Executive?  None«  no,  sir,  none,  r^ 
one  extremity  of  the  Union  to  the  other,  the  ^^^r^^ 
ble  feelings  of  a  free  people  broke  forth,  '*■?*'"?' ,^1 
the  awless  spirit  of  their  patriotic  chief.    So  unj^ 
was  the  popular  judgment  in  support  of  the  "™^^j| 
that  the  friends  of  an  honorable  gentleman  ^^V^^.^ 
House,  but  then  at  the  head  of  the  Department  ot  »»^ 
attributed  to  him  all  the  glory  of  the  deed,  and  urj^ 
that  among  his  numerous  claims  to  the  ST"^**    Ip^ion 
country,  in  the  canvass  then  pending  for  the  •^^^.(j^t 
to  the  presidential  chair.     But  now,  sir,  it  seem 
times,  or  men,  or  principles,  arechanged{  radicsIV* 
changed.      The  present   Executive,  moved  »)°"  ^f„ 
that  vigorous  judgment  and  lofty  patriotism  ^^'^^„j  (o 
the  subsiding  wrath  of  his  prostrate  rivals  now  oeg»  ^^^ 
concede,  briefly  recites,   in  his  annual  "^^^po^cr 
wrongs  and  enormities  committed  by  a  foreign  tj^^^^ 
upon  the  people  and  Government  of  the  United  o 
and  suggests  to  Conn>ess  such  measures  as  may  eo  Vj^ 
with  the  dignity  and  independence  of  ^*."***''5incf. 
for  this  he  is  rebuked,  upon  this  floor,  with  imprj'    ^ 
And  why  rebuked^    Not  because  any  roan  doubtj    ^^ 
he  has  stated;  not  because  it  is  not  necessary  )0  ^^ 
House  to  adopt  some  measure;  not  because  e«ca  ^^ 
here  does  not  feel  himself,  as  a  representative  o^ 
nation,  sinking  beneath  the  long-borne  burden  otfjj^^ 
aggressions  J  not  because  all  are  oot  anxious  to  mO 
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this  burden,  and  sUnd  once  more  redrened  of  wrong, 
and  erect  in  the  fearless  confidence  of  freedom;    but 
because  the  statement  of  the  facts,  the  adoption  of  a 
measure,  or  an  effort  to  retrieve  the  national  character, 
might  give  offence  to  this  same  foreign  Power.    Well, 
sir,  be  it  so;  let  this  House  stand  mute  to-day,  and  I 
ask  what  Power  is  that  which  keeps  it  silent?  what 
Power  is  to  prescribe  hereafter  the  terms  of  our  exter- 
nal intercourse?   what    Power  rules  this  body,   and, 
(hrmigh  its  fears,  the  nation?   It  is  the  terror  of  France. 
Shalt  this  terror  thus  master  our  souls,  and  shall  we 
surrender  the  independence  of  the  nation,  for  want  of 
firmness  to  maintain  it?    What,  sir,  have  we  to  gain  by 
silence?    Nothing.     What  have   we  to  lose?     Every 
thing:  the  character  of  the  country;  the  security  to  com- 
merce; and  all  that  distinguishes  an  independent'  nation 
from  a  mere  dependent  province.     Quail  but  once  to 
the  arrogance  of  a  foreign  monarch,  and  we  commence 
i  retrograde  movement  which  must  endanger  the  liber- 
ties of  the  continent.     Let  us  not  be  betrayed  by  the 
courteous  professions  of  foreign  friendship;  they  are  but 
the  disguised  offspring  of  ministerial  policy.     A  repub- 
lic, whose  principles  are  openly  threatening  the  very 
being  of  monarchy,  can  never  expect  to  find  friendship 
in  a  monarch.  Nor,  sir,  should  we  suffer  ourselves  to  be 
beguiled  by  our  apparent  security  at  present,  or  by  the 
existing  calm  and  composure  of  the  world.    We  are  not 
to  suppose  that  the  great  fundamental  laws  of  nature, 
vhich  ever  have,  and  for  ever  must,  impress  themselves 
upon  the  mass  of  human  affairs,  and  shape  the  destiny 
of  nations,  have  spent  their  force  or  been  suspended  in 
their  sction.     The  political  condition  of  the  world  must 
continue  to  be  variously  affected  by  the  clash  of  contend- 
ing principles.  1 1  is  not  possible,  in  the  nature  of  things, 
for  either  class  o  f  these  opposing  principles  to  hold  an 
uncontested  ascendency.     The  republican  form  of  the 
American  Governments  will  not  be  permitted  to  exist,  to 
the  jeopardy  of  -the  whole  monarchical  system,  without 
encountering  th<Me  assaults  which  the  friends  of  that 
system  will  naturally  direct  against  its  natural  enemy. 
We  should,  therefore,  allow  no  advantage  by  hesitation, 
in  the  first  instance;  nor  quicken  the  courage  of  an  ad- 
versary by  the  exhibition  of  reluctance  to  encounter 
<i»nger  in  the  defence  of  national  rights.     '*In  peace, 
prepare  for  war,^'  was  the  salutary  maxim  of  a  powerful 
ni'ml,  devoted  to  liberty  and  inclined  to  peace,  afler 
taking  an  enlarged  view  of  our  peculiar  relations  to  the 
fwt  of  the  world. 

Mr.  Speaker,  the  success  of  our  institutions  Is  the 
r^tt  political  problem  of  modern  times.  The  effects  of 
the  proceedings  of  this  body,  as  the  popular  represen- 
tative of  the  nation,  are  more  extensively  felt  than  those 
of  iny  other  assemblage  of  men  within  the  circuit  of 
t^e  earth.  They  are  so,  because  each  act  of  this 
llouse,  must,  in  some  measure,  influence  the  destiny  of 
the  Republic;  and  because  the  friends  of  liberal  princi- 
PH  throughout  the  world,  have  a  share  in  that  destiny. 
Patriotism  alone  is  the  passion  that  can  perpetuate  this 
Government;  and  that  passion  should  be  cultivated 
among  ourselves,  and  inculcated  upon  those  with  whom 
^r  prnence  here  implies  a  degree  of  social  influence, 
tt  was  in  reference,  sir,  to  these  considerations  that  I 
uecply  regretted  to  hear  the  course  of  remark  that  has 
chartcterized  this  discussion.  The  rights,  the  interests, 
the  feelings,  and  character  of  our  own  country  seem  to 
»»▼€  been  forgotten,  in  the  ardent  solicitude  to  woo  the 
avor  and  guard  from  violence  the  punctilious  sens!- 
biiitj  of  France.  We  are  admonished,  in  a  tone  little 
wort  of  reprehension,  to  be  cautious  of  what  we  are 
*»out,  u  though  France  stood  before  us  "voidofof- 
J*nce,  •  and  we  were  in  the  act  of  offering  to  her  and 

s***'-^'***^"  the  first  indignity. 

°|^  It  may  not  be  amiss  to  pass  an  eye  rapidly  along 
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the  outline  of  the  circumstances  in  which  our  wrongs 
originated,  and  the  conduct  of  the  French  Government 
throughout  this  whole  transaction. 

Towards  the  close  of  the  last  century,  France  yielded 
to  the  strong  impulse  of  freedom.  She  passed  from 
under  the  monotonous  despotism  of  Bourbon  imbecility 
into  the  throes  and  contortions  of  a  popular  revolution, 
whose  immitigable  rage  not  only  overthrew  her  an- 
cient constitution,  but  unsettled  for  a  while  the  deep 
foundations  of  social  order  itself.  This  revolution 
brought  forth  a  man,  who  impatiently  hurried  to  take 
his  stand,  first  in  the  ranks  of  her  legions,  and  then 
upon  the  ruins  of  her  throne^a  man  who,  if  he  did  not 
allay  the  storm  that  raged  within,  directed  its  fury  from 
France  to  Europe.  His  all-embracing  ambition,  stimu- 
lated by  the  martial  ardor  and  seconded  by  the  ener- 
gfies  of  a  mighty  people,  projected  the  stupendous 
scheme  of  reducing  a  continent,  perhaps  a  world,  to 
the  iron  empire  of  arms.  As  the  execution  of  such  a 
scheme  necessarily  involved  an  utter  overthrow  of  all 
those  European  Governments,  whose  common  consent 
alone  prescribed  or  established  the  code  of  the  law  of 
nations,  the  first  step  placed  its  projector  beyond  the 
obligations  of  that  code.  Will  the  means  accomplish 
the  end?  was  the  first  and  last  question,  the  laconic 
logic,  of  Napoleon.  His  fervid  genius  threw  its  bsleful 
blaze  over  land  and  sea;  and  if  a  treaty  of  peace  with  a 
belligerent  neighbor  served  but  to  increase  the  certain- 
ty of  her  future  destruction,  the  neutrality  of  a  national 
flag  was  more  apt  to  provoke  the  ruin  than  afford  se- 
curity to  the  commerce  which  it  covered.  The  United 
States  reposed  afar  off  in  peace,  and  stood  aloof  from 
the  strife.  The  powerful  allurements  of  profit  redoub- 
led the  vigorous  industry  and  quickened  the  enterpri- 
sing spirit  of  our  countrymen,  who  naturally  sought  to 
enrich  themselves,  by  supplying  ?hc  necessities  of  a 
warring  world.  As  a  neutral  Power,  our  rights  of  navi- 
gation were  commensurate  with  the  illimitable  seas. 
We  enjoyed  these  rights,  and  all  the  rewards  of  a  pros- 
perous commerce;  and  it  was  in  the  midst  of  this 
scene  of  our  commercial  prosperity,  and  his  career  of 
universal  conquest,  that  Napoleon  dictated  those  de- 
crees in  obedience  to  which  our  ships  and  their  cargoes, 
to  the  amount  of  millions,  were  burnt,  or  sunk,  or  con- 
fiscated, by  the  cruisers  and  Government  of  France. 
These  outrages  were  committed  without  even  the  alle- 
gation of  a  fault  upon  our  part;  committed  under  the 
orders  of  a  .conqueror,  promulgated  from  his  camp. 
He,  himself,  was  compelled  to  acknowledge  the  law- 
less barbarism  of  such  a  system  of  indiscriminate  plun- 
der and  destruction.  His  pride  or  his  policy  sought  to 
avert  the  curse  of  mankind,  by  condescending  or  affect- 
ing to  bewail  the  necessity  which  had  extorted  from 
him  an  edict  that  broke  the  force  of  all  human  obliga- 
tions, and  impressed  the  stamp  of  authority  upon  all  the 
atrocities  of  systematic  piracy.  In  the  imperial  message 
which  communicated  these  decrees  to  the  Senate  of 
France,  the  Emperor  sayst  "It  is  with  great  pain  that 
we  have  thus  made  the  interests  of  individuals  depend- 
ent upon  the  quarrels  of  Rings,  and  have  been  obliged 
to  return,  after  so  many  years  of  civilization,  to  the 
principles  which  characterized  the  barbarism  of  the 
earliest  ages." 

Sir,  it  is  upon  this  point  that  the  attention  of  the 
House  should  first  be  fixed— the  character  of  the  au- 
thority and  circumstances  under  which  these  spoliations 
of  our  commerce  were  committed. 

France  continued  to  prosecute  her  system  of  con- 
quest, and  we  commenced,  not  war,  but  negotiations 
for  indemnity.  The  Emperor,  in  the  plenitude  of  his 
power,  admitted  the  justice  of  our  demands,  but,  in  the 
haste  of  victory,  postponed  their  satisfaction.  Thus 
stood  our  relations  when  the  snows  and  fires  of  the 
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North  arrested  the  inarch  of  his  legions,  and  tlie  flames 
or  the  Kremlin  lighted  tip  the  last  day  of  his  power. 
The  miscellaneous  troops  of  all  Europe  stacked  their 
arms  in  the  capital  of  France.  The  political  system  of 
the  continent  hecame  suddenly  inverted.  The  weight 
of  power,  which  liad  before  rested  from  the  centre  upon 
the  extremes,  was  now  reversed;  and  France,  in  her 
turn,  sunk  beneath  the  intolerable  weight.  She  had 
no  reason  to  expect  justice,  much  less  generosity,  from 
her  enemies.  All  were  anxious  to  join  in  the  plunder, 
and  to  exhaust  the  resources  of  a  Power  which  all 
dreaded,  even  af\er  she  had  been  disarmed,  robbed, 
stripped,  and  chained.  The  American  Republic  alone 
had  the  honor,  the  magnanimity,  the  mercy,  to  forget, 
forgive,  and  forbear.  We  relied  upon  the  recupera- 
tive energies  and  the  justice  of  the  French  nation,  and 
suspended  our  demands.  France  was  destined  to  other 
convulsions  and  changes.  The  trembling  Bourbon 
once  more  staggered  up  the  steps  of  her  throne,  and 
fell  as  he  touched  it.  Napoleon  reascended,  and  again 
disappeared.  The  revolution  of  Three  Days  sent 
Charles  into  exile,  and  placed  the  sceptre  in  the  hand 
of  the  present  monarch.  After  she  had  recovered  from 
the, fatigue  and  exhaustion  of  the  rapid  transitions  she 
had  undergone  within  the  years  of  eighteen  hundred 
and  fourteen  and  fiReen,  our  Government  renewed  its 
demand  of  indemnification.  Negotiations  were  recom- 
menced, and  finally  terminated  in  the  ratification  of  this 
treaty,  on  the  second  of  February,  eighteen  hundred 
and  thirty-two. 

And  now,  sir,  I  must  remark  that  the  conduct  of  the 
French  Government  towards  the  United  States,  subse- 
quently to  this  period,  has  been,  in  my  judgment,  more 
inexcusably  offensive  to  the  honor  and  dignity  of  our 
country  than  were  all  the  depredations  before  com- 
mitted upon  our  commerce.  In  palliation  of  her  con- 
duct now,  she  can  urge  none  of  the  necessities  of  war 
or  intestine  commotion,  no  insufficiency  of  resources, 
none  of  the  reasons  of  state,  that  are  not  equally  availa- 
ble in  excusing  all  violations  of  national  faith.  The  only 
apology  that  she  can  offer  is,  our  own  apparent  indif- 
ference, or  her  determination  to  make  the  treaty  the 
source  of  a  rupture. 

But  let  us  see  what  that  conduct  has  been,  and  what 
are  the  facts  of  mitigation.  The  treaty  has  been  ratifi- 
ed three  years  and  one  month,  this  day.  By  the 
seventh  article,  the  United  States  was  bound  to  discrim- 
inate, fur  ten  years,  in  favor  of  the  importation  and 
consumption  of  the  wines  of  Prance,  by  the  reduction  of 
the  duties  upon  them  below  the  ratea  fixed  by  our  then 
existing  tariflf.  By  the  same  article,  France  engaged  to 
establish,  on  the  long  staple  cottons  of  the  United 
States,  the  same  duties  as  on  the  short.  Congress 
promptly  met  the  first  of  these  stipulations  by  the  ne- 
cessary  legislation,  and  France  has  since  enjoyed  the 
benefit.  She,  upon  her  part,  executed  the  second  by 
a  royal  order;  and  that,  too,  without  a  murmur  from  the 
Chamber  of  Deputies.  The  treaty  has  therefore 
already  been  executed  in  part,  with  the  expressed  or 
tacit  approbation  of  all  the  constitutional  organs  of  both 
Governments.  And,  sir,  this  circumstance,  if  properly 
considered,  will  be  found  not  a  little  to  aggravate  the 
injustice  of  France,  or  to  expose  the  fallacy  of  the  rea- 
soning by  which  the  Chamber  of  Deputies  seeks  to 
justify  its  course  in  refusing  to  carry  into  eflTect  the 
other  provisions  of  the  treaty.  The  payment  of  the 
indemnity  of  twenty-five  millions  of  francs  has  not  been 
made;  and  why  has  it  not?  Somebody,  even  in  this 
House,  has  intimated  that  the  treaty  is  not  obligatory 
upon  France  until  the  Chamber  shall  have  given  its 
sanction  by  making  the  appropriation.  That  is  a 
queation  with  which  we  have  nothing  to  do.  It  is  a 
domestic  question,  of  relations  between  the  several  de-  I 


partments  of  the  same  Government.  It  is  a  question, 
not  of  international  law,  but  of  constitutional  pover, 
to  be  decided  upon  the  hazardous  responsibility  of  one 
co-ordinate  department  of  m  €iovernment  arresting  the 
action  of  another,  within  its  appointed  sphere.  The 
Vreneh  Chamber,  as  such,  ia  responsible  to  the  Frencb 
nation  alone.  The  French  nation,  only  as  such,  is  re- 
sponsible to  foreign  Powers.  Before  it  can  become  a 
question  in  an  American  Congreaa,  whether  a  French 
treaty  binds  a  French  nation,  so  far  as  it  regards  other 
Governments,  until  it  has  been  sanctioned  by  a  French 
Chamber,  it  must  be  ahown  that  there  are  relations  md 
responsibilities  existing  between  the  separate  depart- 
ments of  difTerentGovernmentsi  sn  idea  which  effectutUy 
throws  the  two  Governments  into  one,  by  reducinf^ 
both  from  entirdiea  to  parts.  A  proper  respect  for 
reason  itself  forbids  its  exertion  on  such  an  absurdity. 

I  again  ask,  why  has  this  indemnity  not  been  paid^ 
Is  it  because  the  Chamber  has  neglected  to  mske  the 
appropriation?    No,  sir,  no.     But   it   is  becsuse  that 
body  has  solemnly  refused  the  appropriation,  by  reject- 
ing the  bill.     Yes,  sir,  af\er  the  treaty  has  been  execu- 
ted in  part  by  both  Governments;  after  France  has  en- 
joyed three  years,   out  of   the    ten,   of  the  benefits 
secured  to  her  by  the  treaty;  after  this  protracted  parl<7 
between  the  Chamber  and  the    throne,  the  Chamber, 
upon  full  debate  and  by  a  regular  Tote,  sternly  rejected 
the  bill.     What,  then,  are  we  waiting  for  France  todo> 
Nothing.     We  are  waiting  for  her  to  undo  that  winch 
she  has  deliberately  done.    Shall  we  sit  quietly  here, 
and  give  her  no  reason  to  recede.'     Will  she  do  so 
without  a  reason?    It  cannot  be  supposed.    Our  very 
silence  is  a  reason  why  she  should  not,  because  we  thai 
invite  her  not  to  do  it.     If  we  do  not  pass  this  resolu- 
tion, declaring  that  we  will  insist  upon  an  execution  of 
the  treaty,  we  must  reject  it;  and  to  reject  the  resolu- 
tion will  amount  to  an  open  declaration  that  we  do  not 
insist  upon  the  execution  of  the  treaty.     It  will  he  a 
surrender  of  the  treaty,  and  an  absolution  of  France 
from  its  obligations.   What,  then,  sir,  will  be  the  positron 
of  this  House?    It  will  stand  upon  the  French  side  ot 
this  question,  and  aflTord  Mr.  Dignon  another  opporlu"'' 
tv  of  reproaching  the  country   with  not  having  sus- 
tained the  Executive  in  his  efforts  to  preserve  the  rights 
and  honor  of  the  nation.     With  this  additionsi  rtvson 
for  France  to  stand  fast  upon  the  ground  she  bss  taken, 
can  we  expect  her  to  abandon  it  by  paying  an  indem- 
nity which  she  before  refused,  without  the  aid  of  ws 
reason? 

Sir,  the  name  of  Philip  b  ominous  to  republics,  but  u 
is  not  my  purpose  to  pronounce  a  philippic  on  toe 
Philippe  of  France.     His  ambiguous  conduct  towards 
the  United  States,  in  relation  to  this  treaty,  ^f\^ 
spite  of  his  professions,  subject  his  sincerity  to  dou&r 
But  evsn  this  conduct  might  have  been  extenuated,  o 
the  possible  embarrassments  of  his  situation,  h«d  d^ 
not,  by  the   unceremonious   recall    of  his   »?'?"^p 
seemed  determined  to  provoke  a  rupture,  or  sink  (^ 
national  character  down  to  the  last  degree  ^^^^J^  . 
tion.     He  haa  affected  to  consider  the  President «  nte 
sage  offensive  to  his  dignity;  and,  unmindful  **f  . '.-gj 
tient  endurance  with  which  we  have  borne  the  ij)"* ' 
of  France,  or  influenced  perhaps  by  this  very  '•*  \ 
has  abruptly  terminated  all  diplomatic  intercourse  d 
tween  the  two  nations.     Is  it  true  that  <his  mcs^P^ 
under  the  attendant  circumstances,  contained  jn*}  ^. 
of  offence?    Is  it  true  that  the  dignity  of  the  K«n^  ^ 
been  insulted,  and,   through  him,  the  honor  or 
French  nation  wounded?    If  so,  if  France  hss  been 
suited  by  the  mere  recital  of  her  acts  of  inj"'*'^.?  Jj 
or  if  the  passage  of  this  resolution  may  be  consw'^j 
an    indignity  to  her,  what,  I   ask,   is  our  <^°"°J^n 
Have  we  no  reason  to  complain?  Ha?e  we  not  sw  ^ 
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deeply*  grossly,  rrpettedly,  insulted.^    No,  sir,  no,  we 
have  not.     The  term  insult  is  too  vsfrue  and  feeble;  our 
lan^tiag«  has  no  word  of  odium  sufficient  to  describe 
our  condition,  if  the  sensitive  honor  of  the  French  Gov- 
ernment has  been  wounded  by  the  message,  or  will  be 
by  this   resolution.     What,  sir;  the  neutrality  of  our 
flag*    contemptuously  disregarded ;  our  ships  boarded, 
plundered,  rank*  or  confiscated,  under  a  French  edict 
of  universal  desolation;  the  laborious  earnings  of  Amer- 
ican freemen  sacrificed  to  the  ambition  of  a  despot,  and 
employed  in  the  subjugation  of  mankind;  twenty  years 
of  time  spent  in  quibbling  about  fscts  and  parleying 
about  indemnity;  a  treaty,  when  half  executed,  then  in- 
dig>nskntly  rejected;  rejected  upon  the  declared  ground 
that  we  bad  not  the  spirit  to  enforce  its  execution;  a 
French  minister  recalled,  for  no  other  reason  than  tliat 
the    President  presumed  to  detail  these  wrongn;  and 
yet»   sir,  shall  we  stand  writhing  beneath  this  load  of 
afi^^resnon,  and  palsied  by  the  dangler  of  violating  the 
dignity  of  that  Government  which  has  imposed  this 
load  upon  us^    Yes,  sir,  we  are  invoked  to  do  it.     Af- 
ter this  long  and  continuous  succession  of  wrongs  and 
insults,  stretching  through  the  quarter  of  a  century,  and 
a  hilst  the  breeze  that  bore  the  tidings  of  the  last  and 
greatest  of  these  outrages  is  still  ruffling  the  waters  of 
the  Potomac,  we  are  admonished  to  stand  still  and  hold 
our  breath,  least  we  provoke  the  royal  displeasure  of 
his  Majesty  the  King  of  the  French.     Shall  we  obey 
this  humiliating  counsel?     Shall  we  thus  leave  our  com- 
merce, our  character,  and  our  very  being  as  a  nation, 
exposed  to  the  unresisted  assaults  of  a  hostile  world? 
Who  stands  ready  to  prepare  such  an  epitaph  for  the 
tomb  of  the  Republic? 

But  what  shall  we  do?  To  this  qusstion  the  answer 
is  plain.  Pass  this  resolution.  It  will  stay  the  declining 
honor  of  the  country  until  the  next  Congress  shall  have 
met,  and  may  then  form  the  bssis  of  their  action,  in  case 
the  indemnity  remains  unpaid.  In  such  an  event,  let 
that  Congress  take  such  measures  as  shall  place  France, 
so  far  as  one  Government  can  place  another,  in  the  posi- 
tion of  an  outlaw  from  the  community  of  nations. 
Should  she  think  proper  to  declare  war  against  us, 
then,  sir,  we  can  war  it  with  her.  Yes,  war  it  with  her, 
if  necessary,  to  the  cost  of  the  last  dollar,  and  to  the 
slaughter  of  the  last  man. 

These,  sir,  are  the  only  conditions,  hard  as  they  may 
seem,  upon  which  a  nation  can  enjoy  its  independence, 
or  even  its  political  existence. 

Sir,  the  depredations  committed  by  France  upon  our 
commerce  are  half  as  old  as  our  Government.     We, 
who  are  here,  were  elected  by  the  people  of  the  United 
Ststes  after  the  ratification  of  this  treaty.     Its  provisions 
have  been  violated  by  the  rejection  of  the  indemnity 
bill,  nnce  the  affairs  of  the  country  were  committed  to 
our  care.     Thus  far  we  have  done  nothing.     As  an  ex- 
piring Congress,'  we  have  but  thirty-six  hours  in  which 
to  save  the  honor  of  the  country.  Does  it  become  us,  as 
the  Representatives  of  a  great  and  independent  nation, 
to  adjourn  and  leave  things  in  their  present  condition^ 
If  we  do  so,  what  answer  have  we  ready  when  the  peo- 
ihali  ask.  How  stand  our  relations  with  France?    Shall 
we  say,  it  is  true  that,  by  our  election,  we  were  told  to 
**take  care  that  the  Republic  sustained  no  detriment;'' 
it  is  true  that  the  treaty  has  been  violated,  and  the  na- 
tional honor  insulted,  since  we  were  elected;  but  still 
we  thought  it  better  that  a  republic  should  submit 
to  the    insults    of  a    kingddm,   than    that    freemen 
should  encounter  the  danger  of  a  King's  displeasure? 
If  this  be  our  answer,  what  response  can  we  expect? 
There  is  but  one.    The  outraged  feeling  of  the  country 
will  break  forth  from  the  lips  of  every  freeman.     Each 
one  will,  and  ought  to,  excburo  of  us  in  the  indignant 
language  of  Coriolanus: 


"  I  would  they  were  barbarians,  (as  tliey  are, 

Though  in  Rome  litter'd)  not  Romans,  (as  they  are  not, 

Though  calv'd  i'  the  porch  o'  the  Capitol,)—" 

When  Mr.  Allik  sat  down, 

Mr.  LOVB  was  understood  to  be  opposed  to  the 
adoption  of  any  resolutions;  for  before  the  result  of  the 
deliberations  of  that  House  could  be  known  at  Paris, 
the  French  Chamber  of  Deputies  will  have  finslly  acted 
upon  the  subject.  He  saw  no  utility  in  passing  either 
the  resolutions  or  the  amendment,  because  he  believed 
there  was  but  one  senttmerit  prevailing  the  whole  coun- 
try upon  this  subject,  and  that  sentiment  was  that  they 
would  abide  by  the  treaty.  However  we  might  differ 
as  to  our  opinions,  and  the  manner  in  which  our  views 
should  be  carried  out,  he  was  well  assured  that  the 
opinion  was  general  that  we  should  abide  by  the  Chief 
Msgistratr,  in  asserting  what  was  due  to  the  honor  and 
dignity  of  the  nation.  The  best  time  to  express  our 
opinions  would  be  when  the  appropriation  should  be 
asked  for,  and  he  should  then  express  himself  in  a  much 
stronger  manner  thftn  now.  All  proceedings  now  were 
incipient.  He  should  be  willing  to  vote  for  any  sum 
that  the  organ  of  the  Executive  and  that  House  should 
deem  necessary  to  appropriste  for  the  purpose  of  enfor- 
cing justice.  The  resolutions  before  the  House  were 
idle,  and  a  mere  consumption  of  time.  He  was  for  taking 
a  gronnd  that  should  at  once  show  the  world  what  we 
intended  to  do. 

Mr.  L.  took  that  occasion  also  to  say  that  he  dissented 
totally  from  the  opinion  of  the  gentleman  froifl  Massa- 
chusetts, [Mr.  Adams,]  that  the  course  of  our  minister 
to  Paris  had  merited  entire  approbation,  by  remaining 
in  that  metropolis  after  he  had  been  notified  that  his 
passports  were  ready  for  him.  Mr.  L.  thought,  on  the 
contrary,  that  his  conduct  on  that  occasion  was  rather  of 
the  character  which  he  regretted  to  designate  as  das- 
tardly and  cowardly/and  such  as  the  country  ought  not 
to 'submit  to.  He  thought  our  minister  should  have 
acted  very  differently,  and  he  was  borne  out  in  this 
opinion  by  the  President  himself,  who  informs  him 
"that  he  should  have  felt  no  surprise,  and  certainly 
would  have  expressed  no  displeasure,  had  you  yielded 
to  ihe  impulse  of  national  pride,  and  at  once  have  quit- 
ted France,  with  the  whole  legation,  on  the  receipt  of 
the  Count  de  Rigny's  note  of  the  13th  January." 

Mr.  L.  said  he  considered  the  notification  sent  to  Mr. 
Livingston  as  a  direct  insult,  and  that  that  minister  would 
have  better  considered  the  honor  and  dignity  ofthe  coun- 
try by  instant  departure  out  of  the  country.  A  strange 
reason  was  assigned  for  his  not  having  done  so,  that 
he  ought  not  to  leave  Paris  on  account  of  the  expense 
of  breaking  up  the  delegation!  What  an  extraordinary 
reason  for  the  minister  of  this  great  country!  He  him- 
self invites  a  war  message,  and,  when  he  receives  it,  lie 
is  governed  by  the  construction  put  upon  it  by  the  news- 
papers! So  when  a  gentleman  is  ordered  out  of  a  house, 
he  is  to  reply,  **  I  will  not  take  the  hint!"  Was  there 
an  American  in  the  world  who  would  thus  have  acted? 
Mr.  L.  further  condemned  the  conduct  of  Mr.  Livings- 
ton, and  said  he  was  not  for  war,  if  it  could  be  avoided, 
particularly  with  our  ancient  friend  and  ally.  He  had 
a  veneration  for  her  people,  although  he  could  not  say 
much  about  her  present  King;  but  he  remembered  with 
latitude  and  veneration  that  King  who  aided  us  in 
effecting  our  independence.  He  would  never  fight 
France  for  money,  it  would  be  mercenary,  and  such  a 
cry  as  he  hoped  would  never  be  heard  urging  on  our 
seamen  to  victory. 

Mr.  MOORE,  of  Virginia,  expressed  a  wish  to  say  a 
very  few  words  to  the  House  on  the  subject  before  it.  It 
had  been  contended  here,  as  well  as  in  the  French 
Chamber  of  Deputies,  that  the  treaty  ofthe  4th  of  July, 
1831,  was  not  to  be  regarded  as  complete,  until  sane- 
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tioncd  by  the  French  Chambers,  inasmuch  as  the  Cham- 
bers have  an  undoubted  right  to  make  or  withhold  the 
appropriations  necessary  to  carry  the  treaty  into  effect. 
lie  admitted  the  right  of  the  Chambers  to  grant  or  re- 
fuse the  appropriations  in  its  fullest  extent;  but  denied 
that  the  treaty  was,  for  that  reason,  to  be  regarded  as  in- 
complete, until  the  appropriations  were  made.  The 
Chambers  might  refuse  the  appropriations^  but  they  must 
do  so  on  the  responsibility  of  the  nation.  Carry  out  the 
principle,  and  see.  to  what  conclusions  it  must  lead.  If 
the  treaty  was  not  complete  until  the  appropriations 
were  made,  would  its  validity  be  considered  as  deter- 
mined by  the  passage  of  an  act  by  the  Chambers,  ap- 
propriating a  sufficient  sum  to  pay  the  amount  due  to 
us,  at  the  time  when  the  several  instalments  should  be- 
come due?  Gentlemen  would  say,  yes.  But  suppose, 
before  the  second  instalment  becomes  due,  a  new  elec- 
tion takes  place;  the  Chambers  convene,  and  repeal  the 
law  making  the  appropriations,  (as  they  have  clearly  a 
right  to  do,)  what  then  becomes  of  the  treaty?  Is  the 
treaty,  which  was  valid  and  binding  on  all  parties,  to  be 
thus  annulled  and  destroyed  by  one  party,  after  it  is 
partly  executed?  Suppose  a  treaty  to  stipulate  that  a 
certain  sum  shall  be  paid  in  ten  annual  instalments,  and 
the  legislative  branch  of  the  Government,  which  is  to 
pay,  passes  a  law  appropriating  the  money,  and,  at  the 
end  of  nine  years,  the  law  is  repealed;  is  the  treaty, 
which  has  been  in  full  force  for  nine  years,  to  cease  to 
be  binding  the  moment  the  law  is  repealeid^  Or  sup- 
pose, what  may  possibly  be  regarded  as  an  extreme 
case,  that  the  people  should  refuse  to  pay  the  taxes  ne- 
cessary to  enable  the-  Government  to  meet  its  engage- 
ments with  another  Power,  and  should  dismiss  all  their 
agents  in  the  legislative  and  executive  branch  of  their 
Government,  and  continue  the  Government  itself,  as 
they  have  a  right  to  do,  will  they  be  thereby  released 
from  obligations  binding  on  them  as  a  nation?  Surely 
not;  and  yet  such  is  the  legitimate  conclusion  to  which 
this  principle  leads  us. 

The  true  view  of  the  subject  was,  that  we  must  regard 
the  acts  of  both  the  executive  and  legislative  branches 
of  the  French  Government  as  the  acts  of  the  nation,  and 
for  which  they  are  responsible  to  us  as  a  nation.  When 
the  treaty  was  ratified  by  the  executive  branch  of  the 
French  Government,  it  was  ratified  by,  and  binding  on, 
the  French  nation;  and  they  could  no  longer  fail  or  re- 
fuse to  comply  with  its  engagements,  without  a  breach 
of  national  faith.  If  the  King  had  declared,  in  six  weeks 
after  the  treaty  was  ratified,  that  he  did  not  mean  to 
abide  by  it,  it  would  not  have  become  us  to  regard  it  as 
an  act  of  perfidy  on  the  part  of  the  King,  but  as  a  breach 
of  the  faith  of  the  nation,  for  which  they  would  have 
been,  as  a  nation,  responsible  to  us.  If  the  Chambers 
refuse  to  make  the  appropriations  necessary  to  pay  the 
indemnity  due  to  our  citizens,  it  is  a  refusal  of  France  to 
comply  with  her  engagements,  and  for  which  France  is 
responsible.  If,  af>er  the  appropriations  have  been 
made,  and  the  money  collected,  the  Executive  of  France 
shall  fail  to  pay  over  the  money,  that  will  be  a  breach  of 
the  nation's  faith,  for  which  France  must  be  responsible. 
He  would  grant  that,  if  the  constitution  of  France  re- 
quired the  assent  of  the  Chambers  to  treaties,  that  then 
the  treaty  of  1831  could  not  be  considered  as  binding  on 
the  nation  until  that  assent  had  been  obtained .  But  no 
such  consent  was  necessary  to  the  ratification  of  a  treaty. 
It  is  the  duty  of  every  nation  to  have  honest  and  faithful 
agents,  who  will  strictly  compl/  with  the  obligations 
due  from  such  nation  to  others.  France  was  bound  by 
the  treaty  of  1831  to  have  a  Chamber  of  Deputies  which 
would  make  the  necessary  appropriations  to  pay  us 
what  it  was  stipulated  by  the  treaty  abould  be  paid  to  us. 
And  the  failure  of  the  Chambers  is  the  failure  of  France 
tu  comply  with  her  solemn  engagements. 


It  might  be  asked  if  the  Chambers  would  not  be 
justifiable,  tinder  any  circumstances,  in  refusing  to  make 
appropriations  to  comply  with  treaty  stipulationi.  He 
would  answer,  certainly.  If  tlie  executive  braoch  of 
the  Government  exceeded  iU  ccHistitutional  povcr  ii 
making  the  treaty,  they  would,  of  ccKirse,  refuse  to  per- 
mit  its  execution.  If  the  treaty  was  flagrantly  unjust 
and  iniquitous,  or  founded  on  gross  mistake,  it  would 
not  be  morally  right  in  ua  to  exact,  or  proper  in  (he 
Chambers  to  permit,  the  execution  of  such  a  tratf. 
But  such  a  refusal,  on  the  part  of  the  legislative  brtncfa  of 
any  Government,  to  comply  with  the  solemn  obligations  of 
a  treaty,  could  only  be  justified  in  extreme  caM«.uMi 
must  always  involve  the  nation  in  a  high  responsibility. 

It  had  been  asked,  if  the  President  and  Senate  vere 
to  ratify  a  treaty  by  which  our  whole  aystem  of  tiriff 
laws  would  be,  in  effect,  repealed;  if  they  were  to  ester 
into  a  treaty  with  one  forei^^  Power,  by  which  tbc  pro- 
ducts and  goods  of  that  Power  were  to  be  admitted  free 
of  duty  into  our  ports,  and  those  of  all  other  countrie 
were  to  be  excluded,  or  subjected  to  high  duties,  would 
Congress  be  bound  to  execute  such  a  treaty,  or  saffer  it 
to  be  executed?  He  would  answer,  certainly  not.  A 
still  stronger  case  might  be  supposed.  For,  if  tbc  Pres- 
dent  and  Senate  were  to  ratify  a  treaty,  and  the  Hou« 
of  Representatives  were  to  approve  of  it;  if  it  wss  da- 
covered  that  the  executive  officers  and  the  members  of 
Congress  had  been  induced  to  ag'ree  to  its  provisioos  bjr 
bribery,  or  if  the  provisions  of  the  treaty  were  fujikw 
to  the  nation,  the  people  ought  not  to  permit  it  to  be 
carried  into  execution.  But  if  the  treaty  wm  wdi* 
one  as  there  would  be  no  moral  impropriety  in  the  bo»- 
ernment  with  which  it  was  contracted,  in  <**"™*"^*?5.  1 
execution  of,  the  people  of  this  country  would  be  bouna 
to  permit  it  to  be  carried  into  execution,  or  to  nwke  * 
proper  reparation  to  the  other  party  failing  to  do  w. 

The  pretence  set  up  by  the  members  of  the  Cn»«*«[ 
of  Deputies,  that  twenty -five  millions  of  francs  w*s  ^ 
than  was  due,  even  if  true,  was  no  just  ground  for  not  fl»' 
king  the  appropriations  to  satisfy  our  claim  after  it « 
been  settled  by  the  treaty.     All  the  argument  for  re- 
fusing to  make  the  appropriation,  founded  on  ^"*    ' 
pecUtion  that  we  might  be  induced  to  take  '«**  j 
was  due,  i-ather  than  go  to  war,  was  as  disgrace'"' 
France  as  it  was  insulting  to  us«  r 

It  had  been  said  that  wc  ought  not  to  go  ^^VV 
money,  especially  for  the  sum  of  five  millions  of  dow"! 
For  his  part,  he  would  as  soon  go  to  war  for  "^^^^^p. 
for  any  thing  else,  and  for  five  millions  as  for  n*^     j^ 
dred  millions,  if  the  honor  of  the  nation  required  it- 
France  acknowledges  the  debt,  and  then  refuses  to  jm^ 
it,  it  must  be  because  she  despises  our  resentroem, 
means  to  treat  us  with  contempt.   Wc  should  go  w»  ' 
then,  if  we  had  to  go  to  war  at  all,  not  for  roo"9|^  ^ 
to  resent  an  insult  to  the  nation;  an  *°'"".*  ^^g^cu 
hoped  the  American  people  would  not  sub  nut  to, 
if  it  cost  two  hundred  millions  to  resent  it.  ^j^ 

He  was  not,  however,  desirous  of  going  *^  "^'J.  ^^t 
France  or  any  other  nation.     He  hoped  we  shou»  ^^ 
be  under  the  necessity  of  going  to  war.     Wc  oiig 
to  rush  precipitately  into  a  war  at  any  time*         /tioi»» 
to  give  to  France  full  time  to  comply  with  tbe  ^"  *  ^g 
of  the  treaty.    He  would  even  go  so  f*^  **  ^*^    Jpti/ 
ought  not  to  go  to  war  for  the  money  due  to  os> 
France  had  indicated  a  determination  to  *******    f[^l 
the  money,  or  a  part  of  it.     He  would  rcgsrd  ^    ^^q( 
to  pay  the  whole  as  bad  as  a  refusal  to  P^X  *"^r  ^  ^jr- 
it.     He  would  consider  either  as  good  cause  w       j 
He  would  even  consent  to  refer  any  question  o\  ^^^^^^^ 
law,  which  might  arise  concerning  the  cxecul.on      ^^ 
treaty,  to  tbe  arbitration  of  a  neutral  Power,  d  »^    .^^ 
be  done  without  comproraiting  the  honor  of  H*^  ' 
rather  than  go  to  war. 
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As  to  our  ancient  friendship  with^Fnnce,  aboat  which 
Duch  had  been  stid,  he  was  in  hopes  it  would  not  be  in- 
ernipted.  He  wished  to  preserve  it  as  long  as  it  could 
>e  preserved  on  honorable  terms,  but  no  longer. 

The  great  naval  and  military  power  of  France,  of 
rhicb  we  had  so  glowing  a  description,  had  not  alarmed 
ilm.  If  the  character  of  the  nation  could  only  be  pre- 
served by  going  to  war  with  France,  her  power  would 
iK)t  deter  him  from  from  engaging  in  it.  As  Americans, 
ind  ss  men  who  meant  to  maintain  our  rights  and  honor 
u  a  nation,  we  should  only  regard  the  great  number  of 
ibips  owned  by  France  as  presenting  more  chances  for 
ittscking  her.  If  her  ships  will  be  fought  with  more 
skill  than  in  times  past,  so  much  the  beiterf  there  will 
be  more  glory  gained  in  capturing  them.  If  she  sends 
ber  immense  armies  here,  so  much  the  better,  it  will 
ssve  us  the  trouble  of  going  to  France  to  fight  them. 
Even  if  France  could  equip  a  great  fleet  like  that  which 
was  called  the  invincible  armada,  and  hovered  on  the 
coast  of  England  in  the  reign  of  Elizabeth,  and  if  our 
naval  officers,  who  were  said  to  be  unwilling  to  encoun- 
ter the  French  ships,  should  refuse  to  take  the  com- 
mand, he  should  not  despair  of  finding  another  Blake 
on  the  land  to  destroy  it.  If  they  should  drive  us  from 
the  ocean,  we  can  meet  and  fight  them  on  the  sea  shore, 
ir  beaten  there,  we  can  fight  them  again  at  the  head  of 
tide  water.  If  beaten  there,  we  can  make  a  final  stand 
at  the  mountains,  and  there  we  shall  beat  them.  For 
those  mountains  have  not  been,  and  cannot  be,  passed 
by  a  foreign  enemy. 

If,  taid  Mr.  M.,  we  are  too  weak  to  encounter  the 
power  of  France  in  defence  of  the  nation's  honor,  let  us 
give  up  the  idea  of  governing  ourselvesj  let  us  dissolve 
the  Government,  and  go  back  and  hang  on  a  while 
longer  to  the  apron-strings  of  old  mother  England,  and 
a$k  ber  to  protect  us  against  the  insults  of  France. 

Mr.  M.  said  that  he  repeated  that  he  did  not  wish  for 
a  war,  and  hoped  we  should  not  be  compelled  to  resort 
to  violent  measures  to  maintain  our  rights.  If,  how- 
ever, the  House  thought  proper  to  express  any  opinion 
as  to  our  present  relations  with  France,  it  ought  to  be 
that  tills  Government  will  insist  upon  a  full  and  prompt 
execution  of  the  treaty  of  1831.  He  would  read  a  res- 
olution expressive  of  his  views  upon  that  subject  to  the 
House. 

Ur.  M.  then  read  the  following  resolution: 
"  Btiolved,  That  it  is  due  to  the  national  honor  that 
this  Government  shall  insist  upon  a  full  and  prompt  ex- 
ecution of  the  treaty  of  the  4tli  of  July,  1831." 

Mr.  U.  said  he  was  opposed  to  declaring  that  no  fur- 
ther negotiations  should  be  carried  on  with  France,  and 
khould  yote  against  any  such  resolution.     He  was  for 
demanding  every  cent  which  was  due  us,  but  would  not 
content  to  break  off  all  intercourse  between  the  two  na- 
tioM  uniU  driven  to  it  by  dire  necessity.     He  hoped, 
•^Wfeover,  that  neither  the  Executive  of  this  country  nor 
^f  France  would  put  a  stop  to  that  intercourse,  or  do 
'^y  other  act,  the  probable  consequence  of  which  would 
he  to  involve  the  two  countries  in  war.     They  should 
recollect  that  they  were  bound  not  to  forget  that  the 
power  of  declaring  war  was,  in  this  country  at  least,  in 
p  immediate  representatives  of  the  people.    And  they 
would,  therefore,  be  extremely  cautious  how  they  did. 
*ny  act  which  might  amount  to  an  assumption  of  power 
confided  to  other  hands.     Something  had  been  said 
*J>out  iu&taining  the  President  in  his  course  towards 
.  ^'^^e.    For  himself,  he  would  sustain  him  in  that  or 
'"  ^y  thing  else,  so  far  as  he  thought  he  went  right,  but 
"0  further.     What  he  had  said  he  hoped  he  would  not 
e  coniidered  as  having  said  with  a  view  to  sustain  the 
•■eadent's  course,  but  simply  for  the  purpose  of  indi- 
^"ng  b'la  own  opinion  as  to  the  course  which  this  <5ov- 
nnent  ought  to  pursue  under  existing  circumstances. 


He  meant  to  express  neither  approbation  nor  disappro- 
bation of  any  thmg  the  President  had  done.  It  was  not 
necessary  or  proper  that  he  should  do  so. 

Mr.  M.  said  he  was  opposed  to  passing  any  resolution 
declaratory  of  our  intention  to  prepare  for  war,  because 
it  might  be  regarded  as  a  threat,  and  as  nothing  else 
but  a  threat.  He  was  willinf^,  however,  to  act.  He 
would  much  rather  do  something  and  say  nothing,  than 
say  a  g^at  deal  and  do  nothing.  He  would  cheer- 
fully  vote  for  an  appropriation  of  three  or  four  millions 
to  repair  our  fortifications  and  increase  our  navy.  France 
might  regard  that  as  a  significant  hint  of  what  we  meant 
to  do  if  she  did  not  comply  with  her  engagements,  but 
could  not  object  to  it  as  a  threat. 

Mr.  EVANS  addressed  the  House  at  some  length  in 
reply  to  the  gentleman  from  Ohio,  [Mr.  AxLsir,]  and 
upon  the  general  question.  He  was  opposed^  to  any 
hostile  measures,  and  was  in  favor  of  the  resolution  pro- 
posed by  the  gentleman  from  Virginia,  [Mr.  AacHia.] 
He  considered  this  resolution  as  the  most  pacific  and 
proper  to  be  adopted  on  the  occasion.  He  entered  into 
a  history  of  the  treaty  with  France.  He  hoped  that  the 
House  would  avoid  any  declarations  predicated  upon  a 
contingency  which  might  never  happen.  He  contended 
that  the  present  difficulty  was  attributable  principally  to 
the  menaces  held  by  the  President  in  his  last  annual 
message.  This  message,  he  conceived,  presented  the 
chief  obstacle  to  an  amicable  adjustment  of  this  ques- 
tion. He  contended  that  there  was  no  consideration 
which  called  for  any  action  on  the  part  of  Congress  until 
the  decision  of  the  French  Chambers  should  be  ascer- 
tained. 

Mr.  SUTHERLAND  said  he  agreed  with  the  gentle- 
man from  Ohio,  [Mr.  Lxtls,]  that  the  French  Govern- 
ment had  no  right  to  take  umbrage  at  the  message  of 
the  President.  She  was  the  aggressor;  and  the  Presi- 
dent had  done  no  more  than  his  duty  in  presenting  the 
subject  to  Congress  in  the  light  in  which  he  viewed  it. 
Mr.  S.  said  he  highly  respected  the  honorable  gentle- 
man from  Massachusetts  [Mr.  EvaasTr]  who  addressed 
the  House  this  morning.  He  was  about  to  retire  from 
legislative  duties,  and  would  leave  with  the  esteem  of 
all  parties,  and  not  least  for  the  mild,  moral,  and  liberal 
views  wliich  he  entertained  upon  the  question  under 
consideration f  yet  he  regretted  the  feeling  in  which  that 
gentleman  had  reflected  on  the  course  of  the  President. 
He  was  the  head  of  our  Government,  discharging  its 
functions  .in  the  spirit  of  duty,  and  as  such  commanded 
our  respect  and  support. 

France  had  entered  into  an  engagement  with  us,  and 
had  failed  to  fulfil  her  sacred  pledges.  U  became  the 
duty  of  the  President  to  present  the  facts  to  us,  with  bis 
own  views  of  them.  He  had  done  so  with  candor,  dig- 
nity, and  firmness.  It  Jiad  been  urged  that  the  Presi- 
dent acted  under  the  undue  influence  of  our  minister  to 
France,  (Mr.  Livingston.)  Such  an  influence  had 
never  existed.  The  Chief  Magistrate  was  bound  to  lay 
all  the  facts  before  the  country.  It  was  required  that 
the  treaty  on  our  part  should  be  sanctioned  by  our 
Senate.  This  was  done;  and  when  France  was  advised 
of  that  fact,  why  did  she  not  confirm  it  on  her  part?  Mr. 
S.  said  emphatically  that  France  must  pay  this  stipulated 
indemnity;  and  when  he  said  she  must,  he  indicated  the 
relative  position  in  which  the  two  nations  stood.  It  was 
a  contract  which  must  be  fulfilled,  and  few  in  this  coun- 
try would  be  found  recreant  in  support  of  that  position. 
He  deemed  it  totally  unnecessary  to  say  **at  all  haz« 
ards;"  he  cared  not  for  the  words;  when  he  said  she 
must,  he  said  all.  The  present  period  was  distinguished 
for  its  pacific  policy.  By  this  expression  of  our 
opinion,  we  summon  France  before  the  civilized  world, 
and  public  opinion  would  stamp  its  veto  on  the  whole 
course  of  her  flagrant  injustice  towards  us.    She  had 
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Uken»  with  avidity,  all  the  adyantages  lecured  to  her 
by  the  treaty,  in  the  introduction  of  her  winet  and  tilks; 
but  when  you  «onie  to  the  indemnity,  that  it  the  pecu- 
niary part  of  the  treaty,  and  cannot  be  carried  into  effect 
by  her  Deputies!  The  French  derive  about  half  a  mil- 
lion of  dolUrt  in  her  commerce,  (#200,000  on  her  wines, 
and  about  $300,000  on  her  ailki,)  on  the  ttren^h  of 
the  treaty,  and  then  refuse  to  fulfil  thehr  part  of  the 
contract.  How  could  France  look  us  or  the  world  in 
the  face,  with  gross  injustice  branded  upon  her  fame? 
We  had  been  told  that  we  had  nothing  to  do  with  na- 
tional honor!  It  was  the  first  time  he  had  ever  heard 
that  strange  doctrine  promulgated.  He  would  tell  the 
gentleman  from  Georgia,  [Mr.  Gilmsb,]  that  there  was 
in  this  country  a  strong  and  unconquerable  spirit  of  na- 
tional pride  {  not,  indeed,  the  spirit  that  created  strife 
between  crowned  heads,  but  that  elevated  policy  which 
would  induce  us  properly  and  promptly  to  meet  every 
emergency  in  which  the  honor  of  a  country  or  of  an  in- 
dividual could  be  involved.  The  pefiple  of  this  country 
would  insist  on  the  fulfilment  of  the  treaty  to  the  utter- 
most letter.  It  was  right  that  they  should  do  so;  for  if 
it  were  infracted  with  impunity,  every  puny  Govern- 
ment in  Christendom  would  turn  up  its  nose  with  scorn 
and  contempt  at  our  system  of  passive  obedience  and 
non-resistance.  He  did  not  believe  there  was  a  man  in 
this  country  who  would  go  to  war  for  the  paltry  sum  of 
five  millions  in  contest.  No;  it  was  the  honor  and  dig- 
nity of  our  national  character  that  prompted  the  patriotic 
feeling  which  pervaded  the  community.  Much  had 
been  said  of  the  blood  that  was  to  be  shed  in  this  eon- 
test.  He  did  not  believe  that  any  blood  was  to  be  shed; 
but,  if  it  was,  it  would  be  better  to  meet  the  crisis  like 
men  than  to  crouch  like  slaves. 

Mr.  CLAYTON  said  it  appeared  to  him,  and  he 
made  the  remark  with  great  diffidence,  that  the  House 
bad  not  as  yet  taken  a  correct  view  of  this  important 
question.  All  bodies  do,  and  ought  to,  act  (said  Mr.  C.) 
under  evidence,  and  then  they  make  the  facts  responsi- 
ble, instead  of  themselves,  for  the  results  of  their  action. 
The  present  ease  furnishes  the  most  ample  means  to 
place  us  under  the  guidance  of  this  wholesome  rule. 
What  is  the  sUte  of  the  case?  The  President,  at  the 
commencement  of  the  session,  puts  us  in  possession  of  all 
the  facts  relating  to  the  rejection  of  the  treaty,  on  the 
part  of  the  Chambers,  entered  into  by  the  French  King 
with  the  United  States,  and  recommends,  in  the  event  of 
another  refusal,  a  resort,  for  redress,  to  reprisals  on  the 
commerce  of  France.  This  subject  was  referred  to  the 
Committee  on  Foreign  Relations,  and  they  have  thought 
proper  not  to  report  until  within  three  dnys  of  the  close 
of  the  session,  in  which  the  House  has  indulged  them, 
believing,  no  doubt,  that  nothing  should  be  done  at  this 
time.  But  on  the  day  before  the  present  report  was 
made,  we  received  a  message  from  the  President,  com- 
municating the  correspondence  of  our  minister  at  France, 
containing  all  the  information  subsequent  to  the  recep- 
tion of  the  message  in  France,  which  was  sent  to  the 
same  committee  to  which  his  annual  message  was  refer- 
red. Now,  tlie  resolutions  on  your  table  are  not  pretend- 
ed to  be  the  views  of  the  committee,  founded  upon  the 
recommendation  in  that  message,  but  are  wholly  the  re- 
sult of  the  information  in  Mr.  Livingston's  correspond- 
ence. If  that  be  the  case,  we  should  so  mould  our 
proceedings  as  not  to  travel  out  of  the  record.  "We 
have  but  one  of  two  courses,  either  to  follow  the  definite 
facts  submitted  to  our  consideration  in  this  certain  offi- 
cial correspondence,  or  launch  out  into  the  ocean  of 
conjecture,  directed  by  no  other  compass  than  neuspa. 
per  reports,  letter-writers'  conjectures,  and  coffee-house 
politics.  I  cannot  but  hope  tliat  this  last  is  out  of  the 
question,  and  whatever  we  may  do  shall  go  forth  to  the 
world  as  the  grave  counsels  of  an  Americau  Congress, 


founded  upon  the  most  unquestionable  testimony.   Be- 
fore, however,  I  proceed   to  analyze  it,  permit  ne  to 
offer  some  few  reflectiora,  by  way  of  allaying  the  vsr 
fever  which  has  been  CTidently  gotten  up  during  the 
debate.    A  stranger  who  ahould  have  come  wddenly 
upon  us  while  the  diacusaion   was  going  on,  could  hsic 
drawn  no  other  conclusion  than  that  we  were  debatiiij[ 
a  declaration  of  war,  and,    from  the  denonciatjan  oi 
members,  and  the  threats  <M>ntained  in  tbe  report,  Uot 
nothing  was  more  certain  than  a  war  with  Fnnce  Sir, 
there  is  nothing  in  the  hcia  before  us  that  would  juit^^ 
such  expectation,  or  any  thlff»g  in  the  remotest  depw 
leading  to  it;  and  all  our  bitutering,  bravadoing,  tbrcit- 
ening,  and  fighting  indicationa  are  entirely  gratBiUMi.s 
and,  indeed,  I  incline  to  thinks  that,  the  stronger  ctir 
prospects  are  for  peace,  the  higher  tbe  war  fever  ngw- 
and  this  is  in  perfect  keeping  with  all  experience  ontbs 
subject.     1  lay  down  this  position,  and  appeal  to  tbe 
knowledge  of  every  member  on  this  floor  to  support » 
Wsify  it,  for  it  belongs  to  an  obacrvation  wWch  I  know 
erery  man  has  made  on  this  subject,  that  whenever  t« 
see  a  man  blustering,  vaunting^,  and  swearing  wwt  w 
will  do  with  his  adversary  if  hU  friends  will  only  let 
him  get  to  him,  depend  upon  it  there  is  no  fight  w 
that  man;  one  person  could  hold  him  if  lie  thought  there 
was  danger  of  coming  together,  and  he  wouW  TCfv 
willingly  lend  his  antagonist  two   or  three  of  hao*n 
friends  to  keep  them  apart.      This  bluffing  kind  oJ 
courage,  Mr.  Speaker,  holds  good,  too,  as  to  comow- 
nities.     All  history  informs  us  that  the  war  party «» 
peace,  is,  generally,  the  peace  party  in  war;  and  »tb 
very  easily  accounted  for— legislative  bodies  do  not  ftp^ 
the  battles  they  produce.     It  is  a  very  easy  thmg  M^ 
man  to  make  a  great  show  of  bravery  upon  other  peo- 
ple's courage.    We  are  not  to  meet  the  ^^^^^'\c 
is  put  upon  other  persons.    Not  one  in  one  h'!"^^  " 
us  will  go  out  to  meet  the  foe— and  even  then  it  »»Y^ 
found  very  convenient  to  send  a  substitute.    8«r,  »> 
a  very  serious  thing.     Tom  Paine,  whose  name  snoBw 
never  be  mentioned  but  with  veneration  for  hw  po"  «* 
services,    in  a  letter  to  General  Howe,  says     tnii « 
who  is  the  author  of  a  war  lets  loose  the  whole  ^'•""f  ., 
of  hell,  and  opens  a  vein  that  bleeds  a  nation  <<»  ^^f^^f 
He  adds,  «« death  is  not  the  monarch  of  the  ^r*°^j^^ 
the  dying;  at  every  conqui^t  he  loses  a  subjeci,      • 
like  the  foolish  King  you  serve,  will,  in  the  cnu,  • 
himself  out  of  all  dominion."    Now,  sir,  if  we  go  to  » 
with  France,  we  stake,  on  the  contest,  all  tn«  % 
character  we  gained  in  the  last  war,  and  the    g  ^.^ 
of  some  who  contributed  to  its  exalted  '»'"^'   .^^3 
should  take  care  that  we  do  not  «•  foolishly  war  oursc 
out  of  this  reputation.*'  .  jj,jpj 

Permit  me  now,  sir,  to  show  you  our  P'^^^^'^^^.-^it^n 
with  France,  and  that  they  do  not  authorize  *^y*ii. 
whatever  on  this  subject.     On  the  contrary!  «^J  *Jr    ^f 
ed  on,  by  every  principle  of  interest,  every  "^  jj^j,. 
magnanimity,  and  every  obligation  o^*^'^*'^?^^j,infin 
stain  from  saying  or  doing  any  thing.     The  first      5  .^ 
Mr.  Livingston's  correspondence  worthy  o«  ""^hHo* 
the   following  from  Count  de  Rigny  to  hitn^       ^^^ 
great  soever  may  be  the  difficulties  causes  07^^^ 
provocation  which  President  Jackson  has  gi*'"»  *^:n(j 
the  irriUtion  which  it  has  produced  in  the  P""''!;^^^^. 
it  will  ask  the  Chambers  for  an  appropriation  on     ^^^ 
five  millions,  in  order  to  meet  the  engagemcnw       . 
treaty."    And  since  this,  we  are  satisfsctorilv 'J^^^. 
the  law  has  been  proposed  and  referred  to  a  **'y?  f^fe 
mittee.    What  more  do  you  wanl>    Will  y^\^^^^ 
you  know  the  result  of  this  measure?    And 
how  will  you  act?    By  irritations?    Can  yo»i 
ia  prudent^    Can  you  be  serious  in  wishing 
culty  with  France  honorably  settled?    Does 
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how  will  you  act?  By  irritations?  Can  yo»i  "*•-  ^|jg 
ia  prudent >  Can  you  be  serious  in  wishing  ®"  ^ort 
culty  with  France  honorably  settled?  Doe§  't  conp^^ 
with  hoDor  to  extort  by  fear  what  is  due  to  w^- 
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is  it  belieTcd  thmt  the  French  nation  can  be  alarmed  into 
▼hat  the  honor  of  such  a  people  would  refuse/  '  Here 
ii  one  gn»X  mistake — one,  too,  that  is  the  less  excusable, 
because,  if  true,  it  supposes  the  use  of  an  instrument  that 
does  us  no  credit;  for  I  insist  upon  it  threats  are  used 
only  by  those  who  do  not  intend  to  use  any  thin^  else. 
What  is  the  next  thing"  to  be  observed  in  the  corre- 
spondence^ Mr.  Livingston  says  to  Mr.  Forsyth,  <*Should 
Congress  propose  commercial  restrictions,  or  determine 
(o  wait  to  the  end  of  the  session  before  they  act,  this 
vill  be  conndered  as  a  vote  against  reprisals,  and  then  the 
law  will  be  proposed,  and  I  think  carried^"    What  more 
do  you  want  than  this  >    Here  is  your  own  minister's  testi* 
mony.     He  is  on  the  spot^bound  to  give  us,  and  no 
doubt  does,  the  best  views  of  the  subject  in  his  power, 
fie  adds — which  I  conceive  to  be  very  useful  information, 
Kince  we  seem  to  place  so  much  reliance  In  the  virtue  of 
threats — that  the  "excitement  is  at  present  very  great; 
that  their  pride  is  deeply  wounded  at  what  they  call  an 
attempt  to  coerce  them  by  threats  to  the  payment  of  a 
sum,  which  they  persist  in  declaring  not  to  be  due.*' 
If,  as  he  believes,  they  have  so  far  elevated  themselves 
above  this  mortification  as  to  be  able  to  do  us  justice,  why 
should  we  repeat  what  may  and  ought  to  create  a  relapse } 
Mr.  Livingston  either  means  something  or  nothing  by 
this  information.     If  nothing,  we  should  do  nothing — 
letting  the  matter  rest  where  it  was  before,  upon  the  an- 
nual message.    If  something,  then  we  should  profit  by 
the  clear  indication  it  contains.     I  am  aware  that  the 
v^ews  of  Mr.  L.  are  liable  to  the  charge  of  inconsistency. 
For  instance,  after  stating*  that,  if  Congi'ess  will  remain 
qoiet,  the  law  will  pass — after  he  himself  declared  to 
the  French  minister  that  the  course  of  his  Government, 
in  closing  the  door  of  negotiation,  "  necessarily  cuts  off* 
all  the  usual  means  of  restoring  harmony  to  two  nations 
who  have  the  same  interest,  commercial  and  political,  to 
unite  them,  and  none  but  fiictitious  subjects  of  collis- 
ion," he  turns  round  and  says  to  the  President,  if  there 
should  be  hostilities,  certain  presses  in  America  *'may 
flatter  themselves  with  having  the  credit  of  a  g^eat  share 
in  producing  them."    How^    For  saying,  in  substance, 
precisely  what  Mr.  Livingston  has  said,  that  Congress 
should  do  nothing  upon  the  President's  recommenda- 
tion, and  that  there  is  no  cause  of  war  with  France. 
Nevertheless,  we  have  no  other  testimony  upon  which 
to  act.     Tou  must  take  all  or  none.    Withdraw  this  cor- 
respondence, and  the  report  of  the  committee  loses  its 
/bunds  tion. 

There  is  a  further  reason  why  we  should  take  care 
how  we  roeddl.e  with  threats.  1  think  the  correspondence 
ftimishea  a  humiliating  lesson  of  what  little  good  those 
liready  made  have  done;  and,  besides,  how  difficult  it 
Vis  for  our  minister  to  make  a  suitable  apology  for  what 
the  President  had  said.     Notwithstanding  he  had  recom- 
mended a  little  bravado,  which  he  denominated  *'  firm- 
ness," yet  he  found,  to  his  great  surprise,  it  did  not  take, 
ifid  had  to  assure  the  French  minister  it  was  not  intend- 
fd  for  France.    He  likened  it  to  a  certain  '*  family  mat- 
ter" in  France — there  they  kept  their  secrets,  but  here 
We  had  to  publish  our  debates.     That  it  was  cause  of 
*'  g^reat   surprise  that  a  communination,  made  by  one 
branch  of  our  Government  to  another,"  should  give  any 
timbm^  to  France,  though  it  threatened  reprisals.  And, 
further,  the  minister  might  be  sure  it  was  not  designed 
to  insult  France,  as  he  had  not  been  instructed  to  com- 
municate  it  to  the  French  Government,  and  reminded 
him  he  had  only  fonnd  it  out  by  chance,  from  a  gazette 
which  be  had  delievered  to  the  minister,  not  officially, 
btit  at  his  own  request.     Now,  whoever  looks  at  these 
apologies,  had  better  takecare  how  they  employ  threats; 
they  may  not  always  have  such  good  reasons  at  hand, 
and  the  French  may  not  again  be  in  so  good  a  disposi- 
tion to  be  convinced. 


Dut,  air,  our  minister  went  further;  he  tried  to  per- 
suade the  French  Government  that,  if  certain  things  had 
been  known  in  America  which  bad  taken  place  in 
France,  before  the  President  sent  his  message  to  Con- 
gress, it  would  have  been  different;  and  that  now  those 
facts  being  known  to  Congress,  they  would  **  change  the 
measures  recommended."  Let  us  hear  bis  own  words: 
**  It  is,  perhaps,  necessary  to  add  that  an  allusion  was 
made  by  me  to  the  change  of  ministry  in  November,  and 
the  reinstatement  of  present  ministers,  which  I  told  him 
I  had  considered  as  a  most  favorable  occurrence,  and 
that  I  had  so  expressed  myself  in  my  communications  to 
you;  but  that  this  circumstance  was  unknown  at  Wash- 
ingfton  when  the  message  was  delivered;  and  I  added 
that  the  hopes  of  success  held  out  in  the  communica- 
tion to  which  I  referred,  and  the  assurances  it  contained 
that  the  ministers  would  zealously  urg^  the  adoption  of 
the  law,  mi^ht  probably  have  imparted  the  same  hopes 
to  the  President,  and  have  induced  some  change  in  the 
measures  recommended.  But  that  the  formation  of  the 
Dupin  ministry,  if  known,  must  have  had  a  very  bad  ef- 
fect on  the  President,  as  many  of  that  ministry  were 
known  to  be  hostile  to  the  treaty." 

Is  it  our  wish  to  make  our  minister  not  only  to  appear 
insincere,  but  ridiculous^  That  must  be  the  effect  when 
this  published  correspondence  returns  back  to  Europe 
with  the  fact  that  it  is  wholly  disregarded  by  us,  and  that 
not  a  suggestion  of  his  furnished  any  objection  to  our 
action  on  this  subject. 

The  President  has  himself  said  that,  if  he  had  known 
as  much  as  he  did  a  few  weeks  after  his  message  was  de- 
livered, he  would  have  changed  his  measures;  and  shall 
we  not,  with  the  same  information,  and  really  nothing 
to  alter  the  state  of  the  case,  be  induced  to  forbear  the 
adoption  of  measures  calculated  only  to  irritate  and 
jeopard  the  final  pacific  settlement  of  the  difficulty  > 
Here  we  perceive  the  French  Government  has  been  told 
that  the  threats  already  made  would  not  have  occurred 
if  certain  facts  had  been  known;  and  now,  with  those 
facts  known  to  us,  and  the  further  fact  that  these  repre- 
sentations have  so  soothed  the  ministry  that  the  law  of 
indemnity  has  been  proposed,  we  are  not  only  about  to 
belie  the  suggestions  of  Mr.  Livingston,  but  to  sdd  new 
threats  to  those  already  despised  and  .submissively  re- 
canted. 

But,  sir,  we  are  ourselves  accused  of  a  want  of  good 
faith,  and  that  Tact  ought  to  have  great  weight  in  regu- 
lating our  passion  towards  France;  and  though  it  may 
be  lost  upon  our  dignity,  it  should  very  much  increase 
our  moderation.  The  French  minister  says  to  ours,  "  In 
the  explanation  which  I  am  now  about  to  make,  I  can- 
not enter  upon  the  consideration  of  any  facts  other  than 
those  occurring  subsequently  to  the  vote  by  which  the 
last  Chamber  of  Deputies  refused  the  appropriation  ne- 
cessary for  the  payment  stipulated  in  the  treaty.  How- 
ever this  vote  may  have  been  regarded  by  the  Govern- 
ment of  the  United  States,  it  is  evident  that,  by  accept- 
ing the  promise  of  the  King's  Government  to  bring  on 
a  second  deliberation  before  the  new  Legislature,  it  had, 
in  fact,  postponed  all  discussion,  and  all  recrimination 
on  the  subject  of  this  first  refusal,  until  another  decision 
should  have  either  repealed  or  confirmed  it.  This  post- 
ponement, therefore,  sets  aside  for  the  time  all  difficul- 
ties arising  either  justly  or  unjustly  from  the  rejection 
of  the  treaty,  or  from  the  delay  by  which  it  had  been 
preceded." 

To  this  charge  of  implied  infidelity,  the  President 
answers  that  the  case  was  to  have  been  referred  to  the 
session  of  the  Chambers  next  after  the  promise  made. 
The  King  replies,  it  was  in  his  speech  to  the  session,  on 
the  31st  July  succeeding,  but  that  this  session  was  noth- 
ing but  a  formal  one,  convoked  in  obedience  to  a  '*  legal 
I  prescription,"  requiring  them  to  be  called  together  for 
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installfttioriy  within  a  sUted  period  aAer  a  dissolation  of 
the  old  Chamber  of  Deputies;  that  this  ceremony  takes 
op  nearly  a  fortnight;  and  that  at  such  roeetinn  nothing 
is  done;  and  that  this  fact  is  known  to  every  body,  and 
consequently  to  our  minister.  That  it  was  not  sooner 
presented  to  the  succeeding  Chamber,  the  minister  says 
to  Mr.  Livingston,  '*  You  yourself  requested  us  not  to 
endanger  the  success  of  this  important  affair  by  mingling 
its  discussion  with  debates  of  a  different  nature,  as  their 
mere  coincidence  (meaning,  no  doubt,  the  Russian 
claims^  might  have  the  effect  of  bringing  other  influ- 
ences mto  play  than  those  by  which  it  should  naturally 
be  governed.*'  In  addition  to  this,  he  further  says,  **K\\ 
this  appears  from  the  explanations  now  given,  and,  T 
must  add,  that  the  greater  part  of  them  have  been  pre- 
sented by  M.  Serurier  to  the  Government  of  the  United 
States,  which,  by  its  silence,  seemed  to  acknowledge 
their^full  value.'* 

Now,  sir,  this  is  a  fair  history  of  our  relations  with 
France,  subsequent  to  the  receipt  of  the  President's 
message  by  that  Government,  as  narrated  by  our  own 
minister;  and  upon  these  facts  we  are  called  on  to  pass 
a  set  of  gasconading  resolutions;  and  for  whatP  What 
earthly  purpose  can  it  answer,  but  to  inflame  our  ad- 
versary, and  perhaps  prevent  an  adjustment  of  our  dif- 
ferences^ If  we  do  not  think  the  present  condition  of 
the  dispute  warrants  a  resort  to  one  of  the  two  remedies 
indicated  by  the  President,  to  wit,  commercial  restric- 
tions or  reprisals,  wherefore  the  necessity  of  doing  any 
thing  at  all .^  Sir,  there  is  none;  and  I  should  move  to 
lay  the  whole  matter  on  the  table,  but  that  I  do  not  wish 
to  stop  the  debate,  especially  aAer  having  been  indulged 
in  that  privilege  myself. 

The  gentleman  from  Pennsylvania  [Mr.  SuTRcaLAim] 
quoted  that  part  of  the  correspondence  stating  that  the 
message  "has  certainly  raised  us  in  the  estimation  of 
other  Powers,"  to  show  that  France  Vill  not  take  the 
responsibility  of  going  to  war  with  us.  If  this  be  a  cor- 
rect inference,  we  ought  to  be  satisfied  with  it:  and 
while  he  uses  it  for  this  purpose,  I  had  marked  the  same 
clause  for  another.  IT  our  standing  is  advanced  by  what 
has  been  done,  will  it  not  be  prudent  to  stop  for  the 
present^  All  I  understand  that  is  expected  from  the 
resolutions  on  your  table,  is  to  keep  us  rectified,  in  point 
of  honor  and  spirit,  with  the  civilized  world.  This  be- 
ing done  so  far  in  the  quarrel,  ought  we  not  to  wait  till 
France  does  something  making  it  necessary  to  take  ano- 
ther step'  Mr.  Speaker,  true  courage  never  vaunts;  it 
lays  out  no  more  work  to  do  than  can  be  well  done, 
when  the  exigency  arrives  which  demads  its  exercise. 
It  will  have  enough  to  do  to  come  out  triumphantly  from 
any  of  its  trials,  without  having  to  turn  aside  to  redeem 
all  its  promissory  bhisterings.  True  courage  pledges  no- 
thing, threatens  nothing,  asks  nothing,  but  what  is  just, 
and  grants  every  thing  that  is  generous.  It  meets  the 
crisis  to  which  it  is  called  coolly  and  deliberately,  and 
considers  the  victory  half  achieved  in  the  self-collection 
with  which  the  onslauglit  is  commenced. 

Mr.  GILMER  would  ask  what  was  intended  by  the 
introduction  of  the  resolutions?  What  was  promised  or 
expected  to  resuh  from  them?  These  questions  came 
home  to  every  one,  to  the  interest  of  the  whole  country. 
Besides,  what  power  had  that  House  to  do  so?  That 
House  had  only  legislative  authority,  and  to  pass  these 
resolutions,  he  contended,  would  be  transcending  their 
constitutional  limits  of  power.  Mr.  G.  referred  to  the 
consequences  and  effects  of  war  upon  the  interests  of 
the  country  and  the  stability  of  its  institutions.  He  con- 
tended that  nothing  had  as  yet  been  done  by  the  French 
Government  to  justify  such  a  course  on  our  part.  So 
far  as  the  treaty-making  power  of  that  country  was  con- 
cerned, every  thing  had  been  done  that  could  be  done. 
Of  whom  did  we  complain  ?  Of  the  popular  branch  of  the 


French  Ctovernment.  We  should  bear  in  mind  that  tbt 
branch  was  new  to  France;  and  every  one  must  perteiw, 
who  had  read  the  debates  of  the  French  Chamber,  tint 
there  was  a  prevailing  ignorance  on  the  subject  of  tbes 
claims.  They  were  apprehensive  that  the  monarchy  bid 
gone  too  far,  and  there  was  a  jealousy  which  existed  be- 
tween them.  But  should  we,  the  most  popular  GoTcmoieiit 
on  earth,  be  the  first  and  foremost  to  prevent  the  exer- 
cise of  the  popular  branch  of  a  nation  just  enersfin;  frm 
the  shackles  of  despotism?  He  was  convinced  that  if 
we  went  to  war  on  account  of  this  treaty,  as  the  eobjeet 
stood  at  present,  public  opinion  would  be  a^fsiost  it. 
He  had  no  doubt  whatever  that  the  force  of  public 
opinion  alone  in  Fairope  would  compel  France  to  pay 
this  indemnity.  War,  it  should  be  borne  in  mind,  voold 
put  an  end  to  it.  Go  to  war,  and  the  indemnify  vouU 
be  at  an  end.  He  said  that  neither  national  honor  aor 
national  character  was  concerned  in  this  dispute. 

Mr.  LYTLB  followed,  wUh  g^reat  energy,  and  »t  cob- 
siderable  length,  in  support  of  the  resolutions  reported 
by  Mr.  CiMBaKLBxe,  and  in  reply  to  Mr.  Gilvbb  ikI 
Mr.  AacBia. 

Mr.  CAMBRELENG  sMd  he  rose  not  to  prolong  the 
debate,  but  to  make  an  attempt  to  pot  an  end  to  the 
only  war  which  he  believed  would  ever  grow  ouiof  tba 
question.  We  had  on  most  great  questions,  particaU^ 
ly  on  one  which  divided  the  House  and  the  countrr, 
adjusted  it  by  compromise.  He  now  rose  to  propose! 
compromise  which  he  hoped  would  unite  both  sides  a 
the  House.  It  was  due  to  the  gentleman  from  Masa- 
chusetts  [Mr.  Adams]  to  explain  to  him  that  becouW 
not  accept  his  first  resolution  as  he  had  promised  to  do^ 
because,  on  examining  its  provisions,  he  found  it  refer- 
red rather  to  the  rights  of  the  claimants  than  oi  ib«^- 
tion.  He  thought  the  House  would  not  adopt  •  resoto- 
tion  of  that  character.  He,  however,  proposed  toolter 
the  resolution  he  had  presented  yesterday,  w»tno«t  «>* 
words  *•  at  all  hazards;"  for  he  was  compelled  to  v^ 
cur  in  the  opinion  expressed  by  the  gentleman  Imnseii 
[Mr.  ETsmBTT,]  that  they  were  unparliamentaf)'. 

[Mr.   E.  EvxRETT  explained.     He  considered  then 
not  unparliamentary  in  a  report,  but  in  the  form  o' 
resolution.] 

Mr.  C.  continued.  That  gentleman  must  pardon  o"*. 
sir,  if  I  cannot  perceive  the  propriety  of  the  disbncii"' 
between  the  report  and  a  resolution  which  he  ro«' 
Both  are  alike  reported  for  adoption  or  rejection  by" 
House.     Tlie  language  was,  bethought,  not  oniyu 
parliamentary,  but  the  gentleman  must  pardon  hiffi 
saying  that  it  was  undignified  and  even  gw««"*°J';;; 
He  therefore   most  willingly  relinquished  them,  » 
compatible  with  the  dignity  of  the  Hwise.    \^^  *^r^^ 
offer  the  resolution  without  these  words  as  soon  w 
present  motion  was  decided,  and  he  hoped  i«  ^st 
it  would  meet  the  approbation  of  the  House. 

Mr.  ROBERTSON  said  he  had  seldom  trespassed  «^ 

the  indulgence  of  the  House.     He  had  been  P*"*^^ 

content,  as  became  him,  to  receive  instruction  ^  ^^^ 


others,  whose  talents  and  long  experience  m  i"f  ^^ 
qualified  them  to  impart  it.    I  do  not  rise  no»*,  ^l^^^^. 
R.,  with  any  design  of  detaining  the  Ho 
ing  to  present  a  full  view  of  the  subject  ^"'*'"^7''rour»d 


attempt- 


not  here  only,  but  throughout  the  country,  so  P""*?  j^ 
an  interest. .  The  Committee  on  Foreign  Afr»«rs»  t"  ^6^ 
repeatedly  urged  to  make  a  report,  has  been  P'^*'ljp5 
defer  it,  until  an  apparent  disposition  prevails,  P^^JJ^ 
an  urgent  necessity  exists,  to  stifle  debate,  or,  ^^-^ 
to  suppress  a  free  and  full  discussion.  Yet  the  occ»^^ 
is  one,  when  to  remain  silent  may  be  ascribed  to  ^^^. 
position  to  shrink  from  due  responsibility*  ^*!"  jbc 
rous,  therefore,  said  Mr.  R.,  of  briefly  e*P^*'5'  Thi». 
views  by  which  my  own  course  will  be  i*^?"**  a«uje. 
however,  is  not  my  sole  motive  for  addressing  ^^^  ^ 
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[  bad  indal^d  m  hnpe— th«  recent  debate  has,  I  eonfetta 
veil  Tktf^  ezttnguuhed  it—that  some  means  might  be  yet 
Bo^gested  of  attaininr  that  unanimity  so  earnestly  rec- 
ommended by  ally  and  so  becoming  on  occasions  when 
the  rights  and  interests  of  our  country  are  involved  in 
controversies  with  foreign  Powers.  On  the  most  im- 
portant points  that  unanimity  indeed  already  exists.  All 
concur  in  the  justice  of  our  demands  upon  France.  AH 
ijfree  that,  in  the  present  state  of  our  relations,  it  is  inex- 
pedient to  authorize  reprisals,  or  adopt  any  measures  of 
commercial  restriction.  It  would  seem  there  could  be 
little  leA  for  serious  disagreement)  still  less  for  ang^ 
debite.  A  number  of  resolutions,  it  is  true,  have  been 
proposed:  a  variety  of  views  presented.  But  in  review- 
ing these,  which  I  propose  briefly  to  -do,  we  shall  find 
there  is  no  such  decided  contrariety  of  opinion  as  to 
preclude  harmonious  action.  Such  m  result  can  only  be 
aurred  by  invoking  the  spirit  of  party.  *  On  the  present 
oectaion,  I  trust,  we  shall  soar  above  its  malignant  influ- 
ence, and  look  only  to  the  common  good  of  our  common 
country. 

There  should  be  little  difficulty  in  disposing  of  the  reso- 
lutions originally  reported  by  the  Committee  on  Foreign 
Aflairs.  In  regard  to  the  first,  the  chairman  [Mr.  Cam- 
amivo]  has  indicated  a  willingness  to  accept  of  any 
modification  upon  which  the' House  may  unite;  and  has 
even  sought  for  a  substitute  in  the  report  of  the  minority. 
To  the  second  there  will  not  probably  be  a  dissenting 
voice;  and  the  last,  it  is  understood,  is  abandoned.  Then, 
ss  to  those  proposed  by  the  venerable  member  from  Mas- 
tachuietts,  [Mr.  Adams.]  They  declare,  in  substance: 
That  our  rights  under  the  treaty  ought  not  to  be  aban- 
doned. 

That  the  President  be  reqtiested,  during  the  recess  of 
Congress,  to  resume  negotiations  with  France,  if  he 
deem  it  compatible  with  the  honor  and  interest  of  the 
United  States;  and 

That  no  legislative  measures  of  a  hostile  character  are 
It  this  time  expedient. 

In  the  first  there  is  nothing,  perhaps,  seriously  objec- 
ttonahle.  The  mover  himself  will  scarcely  insist  upon 
the  second;  and  if  he  should,  will  probably  stand  alone; 
">r  it  is  obviously  impolitic,  not  to  say  inconsistent, 
while  asserting  that  our  claims  under  the  treaty  will  not 
he  abandoned,  to  sujggest,  in  the  same  breath,  or  rather 
to  invite,  a  continued  or  renewed  negotiation.  As  to 
the  third  resolution,  it  varies  in  no  essential  particular 
irom  the  second  reported  by  the  committee;  or  that 
unanimously  adopted  by  the  other  House;  or  that  now 
under  consideration,  submitted  by  my  colleague,  [Mr. 
AaciiB.]  Why  it  is  the  latter  has  been  so  vehemently 
opposed,  said  Mr.  R.,  I  am  a  loss  to  conjecture.  It 
<^not  be  for  the  co\irse  it  indicates  as  proper;  for  in 
^w  propriety  of  that  all  seemingly  concur.  The  chief 
objection  seems  to  be,  the  reason  it  assigns  for  that 
course.  Yet  in  assigning  as  a  reason  for  our  forbear- 
ance an  expectation  that  France  will  do  us  justice,  my 
collea^e  aUnds  fully  justified  by  the  language  of  the 
committee  itself  in  ito  report  to  which  I  shall  presently 

Nothing  more  clearly  proves  how  very  slight  are  the 

"1^^  of  difference  existing  among  us,  than  tKe  views 

^na  resolutions  of  another  of  my  colleagues  [Mr.  Pat- 

^' J  who  bst  addressed  the  House.     He  does  not,  it 

J?'"^  exactly  approve  the  first  resolution  reported  by 

^  <:ommittee;  nor  the  substitute  which  the  chairman 

■PP«winow  willing  to  extract  from  the  report  of  the 

vninonty;  nor  the  substitute  proposed  by  the  gentleman 

»rom  Massaehoaetts,  [Mr.  Abams;]  nor  that  ofifered  by 

"7  eollngae,  [Mr.  Amcram,]  who  followed  that  gentle- 

?*^    Yet  he  does  not  widely  dissent  from  either.     In- 

^.  he  has  himself  intimated  an  intention  of  offering  a 

'^lutHw,  ,0  slightly  varying  from  that  of  my  other  col- 
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league,  that  the  latter  is  entrirely  content  to  accept  it,  in 
lieu  of  his  own.  Is  it  not  manifest,  then,  notwithstanding 
the  warmth  of  the  debate,  that  there  is  no  irreconcilable 
conflict  of  opinion  upon  any  essential  point*  that  there  is 
a  common  ground  upon  which,  following  the  example 
already  set  us,  we  may  all  unite,  and  present  an  undivi- 
ded front.' 

The  chairman  of  the  committee,  with  a  view,  he  telle 
us,  to  harmony,  has  extracted  from  the  report  of  the 
minority  a  single  sentence,  which  he  proposes  to  mould 
into  the  form  of  a  resolution,  and  to  adopt  as  a  substitute 
for  the  first  resolution  reported  by  the  committee.  The 
gentleman  from  Massachusetts,  too,  gives  it  the  prefer- 
ence over  his  own.  Tom  from  its*context,  and  deprived 
of  the  explanations  which  accompanied  it,  it  does  not 
seem  happily  selected  to  effect  the  object  professed. 

The  chairman  himself  has  since  emphatically  condemn- 
ed the  coarse  expression  it  contains,  pledging  us  to  insist, 
at  all  hazards,  upon  the  execution  of  the  treaty.  The 
epithet  he  applied  to  it  has  escaped  my  memory.  I  re- 
member well  it  was  exceedingly  appropriate.  [A  mem- 
ber said,  «  gasconading."]  Yes,  gasconading;  that  was 
the  term.  The  gentleman  appears  now  conscious  of  the 
impropriety  of  the  gasconading  threat  contained  in  the 
sentence  he  had  selected;  and,  though  at  first  that  seem- 
ed its  chief  recommendation,  has  frankly  announced  a 
willingness  to  withdraw  it.  The  example  he  has  set,  in 
resorting  to  the  report  of  the  minority,  which  I  am  bound 
to  presume  is  strictly  parliamentary  and  proper,  sug- 
gested to  me  the  idea  of  looking  to  that  of  the  majority. 
Fat  est  ab  hmU  doeeri.  Not  that  I  regard  the  gentleman 
from  New  York,  in  any  sense,  as  an  enemy,  or  harbor 
any  unfriendly  feeling  towards  him.  Far  from  it.  That 
gentleman,  on  a  former  occasion,  g^reeted  one  of  my 
colleagues  [General  Goedoh]  and  myself  as  allies  in  a 
conmion  cause;  as  ever  ready  to  maintain  the  doctrines 
of  the  democratic  republican  party.  Sir,  I  have  ever 
claimed  to  be  a  republican—a  democratic  republican. 
Certainly  not  of  the  new  school;  not  of  the  same  school 
with  those  who  would  assign  to  the  Executive  limits  far 
more  extensive  than  those  which  the  federalists— yes» 
even  what  were  called  the  anglo-monarchical  federalists 
--had  ever  conceded,  or  were  willing  to  concede.  Not 
to  that  school  whose  disciples  bend  to  the  will,  and 
would  concentrate  all  power  in  the  hands  of  one  man. 
But,  sir,  the  gentleman  from  New  York,  though  he  was 
pleased  to  commend  our  principles,  did  not  fiivor  us  with 
his  vote.  His  speech  was  for  us,  but  his  vote  against 
us.  I  propose  'to  meet  him  now  on  his  own  ground; 
and  trust,  on  this  occasion,  we  shall  not  only  accord  in 
our  opinions,  but  also  in  our  votes.  In  the  report  Df 
the  committee  I  find  sentiments  in  which  I  should  hope 
all  may  concur,  and  which  1  presume  neither  the  chair- 
man nor  any  other  member  of  the  committee  will  be 
disposed  to  disavow.  I  have  imbodied  them  in  the  form 
of  a  resolution,  which  it  is  my  intention  to  offer,  in  case 
the  one  proposed  by  my  colleague  [Mr.  AacHEa]  should 
.  not  prevail.  I  ask  leave  now  to  read  it  to  the  House,  with 
a  preliminary  one  of  my  own,  and,  in  addition,  the  sec- 
ond resolution  of  the  committee,  with  a  slight  verbal 
amendment. 

[Mr.  R.  here  read  the  following  resolutions: 

Meaohed,  That  this  House  regards  the  treaty  of  July, 
1831,  between  the  United  SUtes  and  France,  as  adjust- 
ing, in  a  spirit  of  mutual  concession,  the  differences  so 
long  unhappily  subsisting  between  the  two  countries. 

Remivedt  That  there  is  satisfactory  evidence  that  the 
French  Government  earnestly  desires  that  the  appro- 
priation for  indemnity  should  be  made,  in  pursuance  of 
the  stipulations  of  the  treaty,  and  reason  to  hope  that 
the  Chamber  of  Deputies  will  adopt  that  measure,  and 
faithfully  discharge  the  obligations  of  France  to  the 
United  States. 


1603 


GALES  &  SEATON'S  REGISTER 


1604 


H.  or  R.] 


Rtlatioiu  with  France. 


[Masci  2,  IBoi. 


Besolved^  therefore^  That  the  Committee  on  Foreign 
AfTaira  be  discharged  from  the  further  consideration  of 
so  much  of  the  President's  message  as  relates  to  com- 
mercial restrictions,  or  reprisals,  upon  the  commerce  of 
France.]  ^* 

Should  any  objections  (said  Mr.  R.)  be  discerned  to 
(lie  first  resolution,  I  am  ready  to  withdraw  it;  my  ob- 
ject being,  if  possible,  to  attain  unanimity.  The  second 
is,  of  itself,  sufficient  for  every  purpose.  It  expresses 
the  sentiments  of  the  committee  in  its  own  language. 
These  sentiments  are  alike  honorable  to  France  and  to 
the  committee,  and  I  do  not  understand  there  is  any  de- 
sire to  retractor  disown  them. 

[Mr.  Cambrelkko  said.  Certainly  not.  But  the 
gentleman  from  Virginia  bad  taken  only  a  part  of  the 
paragraph.] 

Mr.  RoBXRTsoB .  It  is  truei  that  part  only  has  been 
taken  which  speaks  of  the  just  and  friendly  dispositions 
of  the  French  Government.  The  remainder  of  the  sen- 
tence merely  expresses  a  fear  that  the  conduct  of  France 
has  placed  us  in  an  embarrassing  position,  and  may  pro- 
duce a  suspension  of  our  diplomatic  intercourse.*  If  the 
gentleman  really  desires  that  that  fear  shall  be  made  the 
subject  of  a  resolution,  and  the  House  concur,  though  I 
can  by  no  means  discern  its  propriety,  siill  its  insertion 
will  in  no  manner  impair  the  furoe  of  the  sentiments  im- 
bodted  in  the  resolution  just  read.  With  such  opinions,  it 
is  difficult  to  understand  why  any  disposition  should  pre- 
vail to  make  use  of  terms,  or  adopt  resolutions,  of  an  in- 
flammatory or  offensive  character.  I  know,  sir,  this 
diposition  is  disclaimed.  Almost  all  who  have  addressed 
the  House,  even  those  who  have  violently  denounced  the 
conduct  of  France,  have  thouf^ht  it  prudent  to  deny  that 
any  hostile  movements  are  designed  or  can  result  from 
their  course.  My  colleague,  who  sits  before  me,  has  ridi- 
culed all  apprehensions  of  collision  with  France  as  mere 
affectation.  He  charges  those  who  have  expressed  them 
with  attempting  a  dramatic  display.  Can  my  colleague 
seriously  think  there  is  no  ground  for  such  apprehensions? 
Does  he  regard  the  tone  of  the  President's  message,  the 
recommendation  of  reprisals  upon  the  commerce  of 
France,  as  entirely  pacific?  Has  he  forgotten  that  this 
Committee  on  Foreign  Affairs,  of  which  he  is  himself  a 
member,  has  presented  resolutions  declaring  that  we 
should  insist  upon  the  treaty;  that  it  would  be  incompati- 
ble with  our  honor  to  negotiate  further;  that  preparations 
ought  to  be  made  to  meet  any  emergtincy  growing  out  of 
our  relations  with  France?  Has  he  forgotten  the  substi- 
tute proposed  by  the  chairman  of  that  committee,  and  so 
readily  clutched  by  the  gentleman  from  Massachusetts, 
declaring  that  we  would  insist  upon  the  execution  of  the 
treaty  at  all  hazards?  Does  he  remember  the  abusive 
epithets  which  members  on  this  floor  have  showered 
upon  the  French  people  an^l  the  French  Kin^,  or,  as 
they  call  him  in  derision,  the  King  of  the  French? 
Thank  God  he  is  not  our  King,  and  we  may  therefore 
abuse  him  with  impunity.  Sir,  we  are  told  that  not  to 
show  a  becoming  spirit  is  dastardly.  No  one  can  mis- 
understand the  import  of  this  expression.    It  is  meant  to 

*  Extract  from  the  report  of  the  Committee  on  For- 
eign Affairs: 

"While  there  is  satisfactory  evidence  that  the  French 
Government  earnestly  desires  that  the  appropriation  for 
indemnity  should  be  made  in  pursuance  of  the  stipula- 
tions of  the  treaty,  and  while  there  is  reason  to  hope 
that  the  Chamber  of  Deputies  will  adopt  that  measure, 
and  faithfully  discharge  the  obligations  of  France  to  the 
United  States,  it  is,  on  the  oUier  hand,  to  be  feared  that 
the  conduct  of  that  Government  has  placed  us  in  a  posi- 
tion at  least  embarrassing,  even  if  it  should  not  produce 
an  entire  suspension  of  diplomatic  intercourse  between 
the  two  nations." 


justify  language  and  resohitions  of  a  hostile  tendencj. 
It  implies  censure  on  the  courae  by  another  branch  of 
the  Legislature,  which  has  absUined  unanimously  fna 
both.  Sir,  it  condemns  the  Committee  on  Foreign  Af- 
fairs, which  from  an  early  period  of  the  session  deciand 
that,  as  we  ought  to  do  nothing,  it  was  best  to  ny  noth- 
ing) and  which^  though  repeatedly  called  upon,  hadd^ 
dined  making  any  report  until  on  the  very  ctc  of  oor 
final  dissolution.  The  coune  originally  recomneBded 
by  the  committee,  it  would  seem  now,  was  dartardly. 
The  resolution,  offered  by  my  colleague,  [Mr.  Aicsii,] 
conforming  to  it,  and  that  adopted  in  the  other  Houtt,  ire 
tame  and  spiritless.  The  friends  of  such  a  course  « 
taunted,  from  the  same  quarter,  with  the  appelbtion  a 
the  peace  party.  The  warm  blood  of  the  South,  A 
seema,  is  chilled.  It  is  from  the  North,  and  the  Ess(, 
and  the  West,  the  fiery  spirits  now  spring  up,  ready  to 
rush  at  once  into  war  to  defend  the  honor  of  the  counin. 

[Several  f members:    «« Not  the  North,"   "  not  ^ 
West,'*&c.] 

Gentlemen  disclaim  this  warlike  propensity.   I  an 
glad  to  hear  it.     But  what  other  interprcUtion  can  be 
placed  upon  such  proceedings  and  such  language 
is  said  there  is  no  menace,  no  insult.     Repriaals»«  w 
cause  of  war;  to  talk  of  insisting,  at  all  hazards,  upoi 
the  execution  of  the  treaty,  implies  no  hostile  intentions. 
We  may  insist  by  commercial  restrictions;  *^'"JJ'']J 
sort  to  a  non-intercourse.     Sir,  if  the  C*»»'"*'^",*^ 
reject  the  treaty,  and,  after  adopting  such  rewlutwWi 
we  should  take  the  measures  alluded  to,  we  shouM 
bring  ridicule  upon  ourselves,     it  will  he  said,  a«ers^ 
tempting  to  bully  France  by  bluatering,  8:**^°"*°^. 
language,  we  had  meanly  shrunk,  and  c°"**"*  , .  J 
selves  with  saying:  that  all  we  meant  if  ^^^^^^^ 
render  us  justice  was,  that  we  would  have  nothing  b«^ 
to  do  with  her.     No,  sir.     We  mean  a  menace  and  « 
suit,  or  we  do  not.     If  we  do,  let  us  come  out  open -^ 
boldly;  let  us  proclaim  in  the  fiice  of  the  «o[»  "* 
France  is  faithless;  that  it  is  vain  to  negotiate;  tn«  ^^ 
should  appeal  to  force  only  to   vindicate  our  rig^^^j 
Let  us  not  convey  an  inaldious  insult  in  lang«*g*    ^ 
may  hereafter  be  explained  away,  and  leave  «« 
attitude  that  will  justly  bring  contempt  upon  us. 

What  good  reason,  Mr.  Speaker,  1  would  "»P^^""J; 
ask,  can  be  assigned  for  resolutions  of  the  charac  e  .^^ 
ported  by  the  committee,  or  extracted  from  tlkC  rep 
the  minority?  What  effect  were  they  designed  or^^^ 
pected  to  produce?  No  one  will  assert  t*'*^,,  '^jt  ic 
intended  as  a  guide  to  the  next  Congress.  A  .^  in- 
knowledge  that  it  would  be  presumptuous  m  us^^^  ,^ 
struct  ouV  succesisors  what  course  they  should  P".  ^^^^ 
any  future  contingency.  Having  nil  the  f«cts  .^ 
them,  tirey  will  be  far  more  competent  than  we  ^*"  ^^|,g 
bly  be  to  determine  what  the  interests  and  ^0"°'^^^^ 
country  demand.  Are  such  resolutions,  then,  nee  _^.^ 
to  sustain  the  one  or  the  other?  Yes,  we  sre  ^r  * 
a  question  of  boldness.  Our  courage,  it  s*®"^  *?.  «!. 
lioned.  By  whom?  Not  surely  by  France,  ^"^^'of 
lant  soldiers  have  fought  and  conquered  ^7^"^  f  ^hoie 
our  own.  Sir,  if  our  courage  be  doubted,  '^  j^, 
who  deem  it  the  proper  mode,  offer  a  resolution 
ring  that  the  people  of  the  United  Sutes  are  as  d^  ^.^^ 
people  a»  God  ever  made;  and,  deeply  *"*P'*^f-el  it 
its  truth,  I  would  myself  vote  for  it,  did  '  "^^J^oHd. 
would  make  us  justly  ridiculous  in  the  *yes  ®' ^'**     jed 

Let  us  ascribe  to  individuals  the  conduct  rccomtrc  ^^^ 
to  us  as  a  nation.  A  man,  considering  hiin*^" '^j^jj  jjg 
demanda  reparation.  He  informs  his  antagon'w  ^ 
insists  upon  having  it,  at  all  hazards;  that  it  ^**?^^,t  &i« 
ble  with  his  honor  to  negotiate  further,  ""^  gi^jy 
friend  is  making  the  necessary  preparations  iofBC  ^^^ 
emergency  which  may  grow  out  of  their  di*P[J***  -^  go 
man  of  honor  or  courage  would  defDtnd  redrew 
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guconadinga  style.'  What  man  of  honor  or  courage 
would  deig^n  to  ^ive  it  until  the  offensive  lan&^uage  should 
be  withdrawn?  If  there  be  any  gentleman  here  who 
would  dn  the  one  or  the  other,  these  resolutions  are  enti- 
tled to  his  approbation  and  support.  Sir^there  has  been 
too  much  of  tbis  gasconade..  It  is  unbecoming  the  digni- 
ty of  this  House.  Whatever  injury  France,  may  have 
done  U8,  the  language  of  her  Government,  even  in  the 
most  irritating  circumstance!*,  has  been  ever  decorous 
and  respectful.  The  French  are  a  brave  and  gallant,  as 
well  as  a  courteous  nation.  But  I  trust  we  will  not  leave 
it  to  be  said  that  they  surpass  us  either  in  courtesy  or 
gallantry.  It  reflects  no  credit  on  us  to  attempt  to  bully 
or  disparage  France.  Our  courage  has  never  been 
called  in  question.  It  is  not  necessary  we  should  enter 
it  of  record,  or  trumpet  it  forth  to  the  world.  We  shall 
be  apt  to  bring  suspicion  On  it,  by  adopting  what  the 
gentleman  from  New  York  properly  calls  a  gasconading 
tone.  To  talk  so  much  of  our  spirit,  to  boast  of  our 
courage,  will  be  regarded  as  the  strongest  proof  that 
that  virtue  is  on  the  decline  among  us. 

No,  sir,  the  resolutions  .of  the  committee  are  of  no 
consequence,  unless  for  the  effect  they  may  produce 
en  France.  Tlie  committee  must  be  supposed  to  in- 
tend the  probable  consequences  of  their  own  meas- 
ures. Can  any  one  doubt  what  those  consequences  would 
be^  Suppose  the  resolutions  adopted;  if  they  reach 
Prance  before  the  final  action  of  the  Chambers,  will 
they  not  instantly  close  the  door  to  an  amicable  adjust- 
ment^ is  that  otir  object?  Do  we  not  know  that  the 
French  people  have  had  their  sensibilities  deeply 
wounded  by  the  President's  message?  Mr.  Livingston 
telU  us  that  such  is  the  fiict.  None  but  himself  could 
erer  have  failed  to  anticipate  it.  Sir,  it  is  evident  our 
minister  was  much  confounded  at  the  excitement  it 
occasioned.  A  firebrand  had  been  thrown  amidst  com- 
bustible materials^  and  he  was  aatonished  at  the  ex- 
plosion. Yes,  he  was  amazed  at  the  effects  produced  by 
the  tone  he  himself  had  recommended.  He  complains 
that  he  is  left  without  instructions  in  what  manner  to  act. 
He  endeavors  in  his  distress  to  throw  the  blame  on  the 
opposition  papers.  No  wonder  he  should  be  desirous  of 
throwing  it  off  his  own  shoulders.  But  who  can  credit 
the  tale'  Who  can  believe  that  the  French  people  or 
(^OTernment  would  look  to  the  Intelligencer  or  Courier 
fo  ascertain  whether  they  bad  been  insulted  by  the  Pres- 
>(]ent*s  message?  How  happens  it  they  should  look  to 
the  opposition  papers — the  organs  of  the  minority — and 
disregard  the  declarations  of  the  President  that  no  men- 
ace was  intended?  the  commentaries  of  the  Govern- 
[&ent  paper?  the  representations  of  our  accredited  min- 
ister' Did  not  Mr.  Livingston  tell  them  the  message 
vasnot  addressed  to  them:  that  it  was  in  the  nature 
merely  of  a  family  conference' 

No,  sir,  this  is  placing  the  opposition  papers,  indeed, 
upon  too  high  ground.  But  is  it  not  true?  None,  what- 
ever niay  be  their  affected  contempt  for  the  French, 
can  believe  it.  Yet,  deeply  wounded  as  they  were,  they 
nave  yet  manifested  a  disposition,  expressed  a  desire,  to 
«o  us  justice.  They  regard  the  message  as  the  act  of 
one  branch  only  of  the  American  Governroent.  Would 
It  not  be  unwise  in  us  to  take  away  the  only  ground  up- 
on which  they  stand  excused  in  their  own  eyes  for  such 
a  determination'  Shall  we  servilely  echo  the  language 
of  the  pahice,  and  leave  tbenn  no  longer  room  to  doubt 
^nat  an  insult  was  designed,  and  that  the  representatives 
oMbe  people  are  disposed  to  reiterate  it? 

But  suppose,  before  our  proceedings  reach  France, 
tne  appropriation  shall  have  been  made.  Then  will  we 
not  have  cause  to  regret  having  unnecessarily  inflicted  a 
*o«nd  on  those  who,  on  full  deliberation,  had  recogni- 
^  the  justice  of  our  claims,  and  evinced  the  strongest 
«wrc  to  preserve  peaceful  relations?    Suppose  the  ap- 


propriation rejected:  still  no  possible  benefit  can  result 
from  the  resolutions  in  question.  On  the  contrary,  may 
there  not  be  reason  to  apprehend  that  France,  anticipa- 
ting what  all  disclaim,  and  none,  1  hope,  desire,  hostile 
movements  on  our  part,  may  lay  an  embargo  on  our  ves- 
sels, or  send  out  armed  privateers  to  sweep  tbem  from 
the  ocean? 

Sir,  I  trust  the  disposition  manifested  by  the  chairman 
of  the  committee,  to  abandon  the  first  and  last  resolu- 
tions originally  reported,  will  prevail.  It  is  with  that 
hope  I  have  ventured  to  propose  the  resolutions  I  have 
had  the  honor  to  read.  Should  that  of  my  colleague, 
[Mri  Abchbr,]  which  has  my  cordial  approbation,  not 
prevail,  1  trust  they  will  receive  the  concurrence  of  the 
House.  It  is  wholly  unimportant  where  the  blame  of 
the  existing  difficulties  rests,  or  whether  the  glory  of 
an  amicable  arrangement,  should  one  be  effected,  belong 
to  the  administration  or  the  opposition— the  President 
or  the  Senate.  It  is  said  none  of  it  is  io  be  ours.  It  be- 
comes us  to  be  solicitous  only  to  pOrsue  measures,  as  far 
as  p)ay  comport  with  our  honor,  to  ensure  the  continu- 
ance of  that  friendly  intercourse  which  ought  to  be  the 
wish,  as  it  is  manifestly  the  interest,  of  both  countries. 
Gentlemen  may  fatter  themselves,  in  taking  a  different 
course,  with  the  hope  of  catching  the  popular  breeze. 
I  know  not  how  that  may  be.  But  I  feel  well  Assured, 
should  we  wantonly  plunge  into  a  war  that  may  be  hon- 
orably avoided,  no  long  period  will  elapse  before  we 
shtill  receive — what  we  shall  well  merit — ^not  the  ap- 
plauses, but  the  execrations  of  our  country. 

When  Mr.  Robertson  had  concluded, 

Mr.  BINNEY,  after  asking  that  the  resolutions  report- 
ed by  the  Committee  on  Foreign  Relations,  and  those 
offered  as  amendments  by  the  gentleman  from  Massachu- 
setts, [Mr.  AoAxs,]  and  by  the  gentleman  from  Virginia, 
[Mr.  Abchkb,]  might  be  read  by  the  Clerk;  and  also 
that  be  might  again  have  the  benefit  of  hearing  those 
suggested  by  the  gentleman  from  Virginia  last  up,  [Mr. 
RoBBBTsoH,]  proceeded  to  say  that  he  desired  to  have 
^11  these  propositions  before  him,  for  the  purpose  of 
finally  ascertaining  whether  his  mere  vote  would,  by  its 
relation  to  the  respective  propositions,  sufficiently  ex- 
plain his  opinions.  1  Ifad  hoped,  said  Mr.  B.,  that  this 
might  be  the  case,  as  well  in  consequence  of  the  pres^ 
sure  of  other  business  of  great  importance,  which  a  con- 
tinuance of  the  debate  may  endanger,  as  from  the  diffi- 
culty of  saying  any  thing  on  the  present  subject  without 
more  than  usual  liability  to  misapprehension)  but  as  I 
am  still  unable  to  perceive  that  my  vote  in  rejection  or 
adoption  of  any  of  the  resolutions  will  be  a  sumcient  ex- 
planation of  the  motives  for  giving  it,  I  feel  constrained 
to  ask  the  brief  attention  of  the  House,  while  I  submit 
a  few  remarks  in  justification  of  myself  to  my  constit- 
uents, rather  than  for  the  purpose  of  instruction  to  the 
gentlemen  around  me. 

From  the  commencement  of  this  debate,  1  have  repeat- 
edly found  myself,  as  probably  many  others  have,  agree- 
ing with  gentlemen  in  the  general  strain  of  their  remarks, 
and  yet  not  agreeing  with  them  in  the  resolution  which 
they'declared  their  (^termination  to  support;  and  I  have, 
on  the  other  hand,  coincided  with  gentlemen  in  the 
terms  of  the  resolution,  for  which,  If  any  should  be 
adopted,  they  declared  their  preference,  while,  at  the 
same  time,  I  have  differed  from  them  widely  and  essen- 
tially, upon  some  of  the  reasoning  which  appeared  to  lead 
them  to  their  conclusion.  This  is  one  oi  the  peculiari- 
ties which  distinguish  the  present  debate,  and  which  im- 
pose it  as  a  duty  upon  me  to  state  my  own  reasons  for 
my  own  conclusion. 

I  beg  further  to  say  that  this  agreement  with  gentle- 
men in  their  premises,  and  disagreement  in  their  infer- 
ences, on  the  contrary,  is  not  a  consequence  of  the 
common  error  of  illogical  deduction,  but  springs  from  a 
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different  cause,  and  principally  from  a  want  of  agree- 
ment in  rrptrd  to  the  true  question  before  the  House, 
or  from  a  failure  to  keep  that  question  always  in  view. 
The  question  before  the  House  is  not  what  gentlemen 
think,  or  ought  to  think,  in  relation  to  the  points  of  dif- 
ference supposed  to  exist  between  the  United  States  and 
France,  but  what  this  House  ought  to  say;  and  not  what 
it  ought  to  say  upon  the  happening  of  a  future  and  con- 
tingent event,  but  what,  in  the  very  events  accomplished, 
and  now  before  us,  it  ought  to  say,  and  to  say  to  France; 
ibr  this  is  the  necessary  character  of  any  thing  now  said, 
that  it  is  said  by  the  House  of  Representatives  to  the 
French  Chambers  and  to  the  French  nation.  If  these 
are  regarded  as  features  of  the  true  question  before  us, 
then  it  is  obvious  that  |^ent1emen  may  agree  in  opinions, 
and  not  in  the  expression  of  them;  and  that  they  may 
even  agree  that  the  expression  of  them  may  be  fit  to  fol- 
low a  future  event,  without  agreeing  that  It  ought  to  be 
made  in  anticipation  of  it. 

The  question,  then,  for  determination  by  the  House 
is  what  this  House  ought  now  to  say  to  France,  in  regfard 
to  certain  matters  at  present  affecting  the  relations  of 
the  two  countries;  and  this  question  the  House  will  con- 
tinue incompetent  to  decide,  with  any  thing  like  the  wis- 
dom which  the  occasion  requires,  until  it  shall  determine 
and  settle  another  question;  and  that  is,  what  object  it 
purposes  to  attain  by  saying  any  thing  in  regard  to  the 
matter.  The  honorable  gentleman  from  Georgia  [Mr. 
GiLMsm]  has  been  the  first  to  call  the  attention  of  the 
House  to  this  fundamental  inquiry.  What  object  does 
the  House  purpose  or  hope  to  effect  by  saying  any  thing? 
If  this  object  be  not  previously  stated,  the  debate  must 
necessarily  be  without  point,  and  also  without  any 
standard  of  comparison  in  its  progress.  It  will  continue 
to  be,  as  In  no  small  degree  it  has  been,  a  mere  idle 
waste  of  time  and  breath  in  the  expression  of  sentiments 
which  no  one  in  the  House  or  the  nation  has,  or  ever  will 
have,  any  doubt  about. 

To  this  inquiry  I  shall  deem  it  my  duty  to  recur  at 
another  time,  af\er  endeavoring  precisely  to  fix  the  char- 
acter of  our  present  relations  with  France;  for  unless 
this  is  truly  stated  and  adequately  considered,  my  own 
remarks  will  be  of  as  little  pertinency  as  I  have  ventured 
to  suppose  has  been  the  case  with  those  of  some  other 
gentlemen. 

What,  then,  is  the  state  of  the  relations  between 
France  and  the  United  States?  What  is  it,  according  to 
t!»e  information  imparted  by  the  President  in  his  differ- 
ent messages  to  Congress?  For  it  must  not  be  forgotten 
that  but  a  partial  communication  of  the  despatches  of 
the  American  minister  has  been  made  to  the  House; 
that  parts  have  been  withheld,  from  alleged  considera- 
tions  of  public  interest;  that  we  consequently  know  but 
in  part,  and  that  this  partial  knowledge  grr^atly  aug- 
ments the  difficulty  of  saying  any  thing  which  shall  have 
a  very  pointed  or  particular  application  to  these  rela- 
tions. The  House  will,  without  hesitation,  admit  that 
it  should  proceed  with  the  greater  caution  in  speaking 
its  opinions  upon  a  subject  which  considerations  of  pub- 
lic interest  have  prevented  the  President  from  unre- 
servedly laying  open  to  Congress.  From  what  has  been 
disclosed,  however.  It  is  obvious  to  the  whole  country 
that,  with  a  single  exception,  the  relations  between  the 
United  States  and  France  are  not  only  those  of  amity, 
but  of  the  most  perfect  harmony.  Apart  from  the  non- 
execution  of  the  treaty  of  1831,  there  is  not  a  cloud  in 
*v«'^^  ""<*«"•  which  the  two  two  nations  repose.  Every 
difficulty  that  has  at  any  time  disturbed  the  friendship 
which  began  in  the  original  alliance  of  the  two  nations 
has  been  adjusted  by  negotiation.  Their  commercial 
intercourse  is  upon  a  fooUng  of  equal  satisfaction  to 
both.  There  is  no  subject  of  unfriendly  competition 
between  them.    Ancient  tiea  have  been  stpcngthened. 


and  new  ones  created,  by  ibe  approximation  of  ik 
constitution  of  France  to  that  principle  of  elective  repn 
resentation  which  is  the  foundation  of  our  own.  It  i» 
impossible  to  imagine  two  nations  with  fewer  iMtont 
causes  of  mtsunderstandingt  or  whose  reciprocal  interests 
tend  more  necessarily  and  directly  to  peace. 

What,  then,  is  the  case  presented  by  the  treaty  of 
1831?  On  the  part  of  the  United  SUtes,  we  prefer  i 
claim  to  the  payment  of  specific  sums,  at  appomicd  pe- 
riods, stipulated  and  fixed  by  the  most  sacred  of  interos- 
tional  compacts;  for  such  is  the  indisputable  chancier 
of  that  treaty.  There  is  no  question  of  interpretitton, 
no  collateral  matter  wliatever,  to  bnng  its  effect  or  tppli. 
cation  into  doubt;  we  repose  upon  the  plain  words  of 
the  treaty*  and  upon  the  faith  of  Prance.  Such  u  the 
case  on  our  side;  and  it  is  impoaaible  to  put  a  plainer  or 
a  stronger  case.  How  is  it  on  the  aide  of  France?  The 
constitutional  King  of  the  French  nation,  and  the  natioQ 
itself,  by  him,  its  only  representative  before  foreign  la- 
tions,  say  precisely  what  we  aay.  'I'bey  acknowledge 
the  validity,  the  eflfect,  and  the  obligation  of  the  treaty. 
The^  have  never  suggested  a  reason  or  a  motive  for  iu 
evasion  or  disallowance.  It  stands  as  the  bond  of  Fnnee, 
acknowledged  by  that  department  of  the  French  Got- 
ernmept  which  is  alone  capable  of  declaring  the  (xff- 
sent  of  the  French  nation  to  the  United  Sutcs.  The 
claim  of  the  United  States  is  therefore  not  only  renitrb- 
ble  for  its  clearness  and  simplicity,  but  for  the  franS:t«i 
unequivocal  assent  and  acknowledgement  of  the  pftf 
from  whom  performance  is  to  come.  By  what  caaoali;, 
or  mischance,  or  mismanagement,  such  a  cUiflif  ^ 
acknowledged,  ia  to  become  a  source  of  collision,  vA 
the  occasion  of  rupture  between  the  two  nstios^itii 
not  at  present  within  my  power  to  comprehend. 

It  happens,  sir,  that,  by  the  constitution  of  Frsnoe,  is 
by  our  own,  the  right  of  raising'  and  appropriating  mo- 
ney for  the  execution  of  every  engagement  of  the  n^tio"* 
and  therefore  of  treaties,  belongs  not  to  the  tretty* 
making  power,  but  to  another  branch  of  the  Gorero- 
ment;  and  that  to  obUin  from  thia  department,  not  the 
recognition  or  sanction  of  the  treaty— for  it  is  p«"««^ 
without  either-^ut  to  obUin  the  means  of  satUfjinf '" 
stimulations,  the  King  resorted  to  the  Chamber  for  'W 
necessary  acU  of  legislation.     The  King,  in  behalf  of  hj 


v.iiainorr  oi  uepuiies,  tne  oill,  or  profet  ac  w«i  •"»—, 
zing  the  Minister  of  Finance  to  take  measures  for  cup' 
ing  the  treaty  into  efiect,  failed  at  the  first  preienuww 
by  a  very  few  votes;  and  it  is  not  difficult  to  p*"^* 
that  it  failed  from  want  of  information,  from  roisinfoirw 
tion,  or  prejudice,  and,  more  than  all,  from  the  oppw- 
tion  of  political  parties,  not  growing  out  of  the  treaty,  "of 
having  any  direct  reference  to  It  or  to  the  United  St»wj 
but  availing  themselves  of  the  occasion  to  snnor  toj* 
branch  of  the  Government  to  which  they  were  oPP/**^ 
by  the  rejection  of  a  measure  which  it  had  ^P^r^^JZ 
proved  and  ratified.    The  appropriation  failed,  wr-   ' " 
faith  of  the  French  nation  waa  not  kept  as  thii  niuo"  ^ 
a  right  to  expect ,  and  there  was  ground,  and  ju«t  gr«^ 
.  of  complaint.  But  considering  the  nature  o^'of.^P!:. 
tive  Governments— considering  also  that  this  Ud*"*  y 
curred  in  the  popular  branch  of  the  l^ff^^^[^*\i 
which  our  own  institutions  bespeak  some  to**.'?^':";^-, 
well  as  sympathy— and  taking  mainlv  into  cPi^rZAU 
the  fact  that  the  firat  action  of  such  a  body  «  »»2; 
ever  definitive,  no  one  could  regard  the  act »»  ■f'TJi 
threatening  our  relations  with  France,  if  the  K*'*'J' j^ 
treaty-making  power,  the  constitutional  ^P'^,.,he  i 
of  the  nation  in  this  behalf,  retained  his  fid«''*y'°|w 
compact,  and  his  determination  to  repeat  hii  »PP^j^ 
the  Chambers  for  the  means  of  executing  •<•    ^. 
FresldcDt  acted,  sir,  and  acted  wiselyi  ^^'  ^ 
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fluency  of  this  lentiinent.  The  King  of  France  did  re* 
Utn  hit  fidelity  to  the  treaty.  He  did  retain  his  deter- 
mination to  repeat  his  appeal  to  the  Chambers.  He 
did  moret  he  evinced  the  profoundeat  personal  in- 
terett  in  the  execution  of  the  treaty,  by  giving*  to 
tbe  American  minister  an  assurance  of  its  fulfilment, 
not  only  as  a  King,  bgt  as  a  man  whose  individual 
Mntimeata  were  devoted  to  the  object.  The  King 
promised  that  the  treaty  should  be  again  presented 
to  the  Chambers  as  soon  as  they  could  be  assembled) 
and  I  am  warranted  in  saying,  that,  whatever  shade  was 
east  over  our  relations  by  the  delay  in  first  introducing 
the  bill  into  the  Chamber  of  Deputies,  or  by  the  refusal 
of  a  amall  majority  to  pass  it,  this  promise  was,  in  the 
opinion  of  the  President,  sufficient  to  dispel.  .  The 
President  did  not  deem  the  circumstance  to  be  of  suffi- 
cient moment  to  communicate  it  to  Congress.  Here 
again  the  two  nations  stood  towards  each  other  in  the 
attitude  of  friendship— «n  both  sides  looking  for,  ex- 
pecting, and  desiring  the  same  thing. 

But,  sir,  the  Chambers  met  up^  the  dlst  July,  1834; 
and  although  the  King,  in  hiaspe^  from  the  throne,  on 
the  day  of  their  meeting,  announced  thia  bill  as  a  sub- 
ject to  be  presented  to  them,  yet  it  was  not  actually  pre- 
sented during  the  remainder  of  that  session,  and,  at  the 
expiration  of  a  fortnight,  the  Chambers  were  adjourned 
to  the  close  of  December.     The  Justification  of  the 
Kin^,  if  it  exists — for  I  am  not  here  to  judge  him,  but  to 
ftate  with  accuracy  the  present  posture  of  our  relations — 
the  iuitifioation  of  this  omission  by  the  King  stands  on 
the  hot  or  suggestion  that  the  session  of  the  Chambers 
in  July,  which  was  the  first  meeting  after  the  new  elec- 
tion of  the  Deputies,  was,  according  to  established  and 
well-known  usage,  a  session  for  ceremonial  purposes 
only,  and  therefore  not  within  the  accepted  meaning  of 
the  en^geroentf  and  it  stands  on  the  further  suggestion, 
that  tbe  time  which  was  part  of  the  engagement  was  not 
to  be  taken  rigorously,  but  with  such  reasonable  latitude 
as  belonf^  to  every  engagement  of  this  nature,  and 
which,  to  ensure  the  rery  success  that  is  in  view,  may 
require  the  exercise  of  some  discretion  as  to  the  pre- 
cise moment  of  presenting  the  stipulated  measure  for 
consideration.    These  are  the  alleged  justifications  of 
the  Kinff;  but  either  they  did  not  occur  to  the  President, 
or  he  deemed  them  insufficient.     The  President  was 
offended  by  the  delay,  and,  in  his  messsge  at  the  open- 
ing of  the  present  Congress,  he  is  understood  to  have 
impctched  the  fidelity  of  the  King  to  his  word,  and  to 
have  uttered  a  menace  against  the  whole  nation,  of 
Iskmg  redress  by  force,  if  Congress  would  consent,  un- 
lets the  Chambers  should  make  provision  for  the  treaty 
at  their  present  session.     The  actual  or  supposed  non- 
cosipltince  of  the  King  of  Prance  with  his  word  of 
promise,  in  precise  manner  and  form  as  he  g^ve  it,  or 
authorized  it  to  ht  given,  is  the  first  of  the  two  clouds 
which  have  come  over  our  relations  with  the  nation  of 
France,  and  it  atill  remains  suspended  over  them,  not- 
withstanding it  is  now  known  to  this  House,  and  to  the 
vorld,  that,  in  substance  at  least,  the  King  has  been  true 
to  his  word,  and  that  the  bill  is  before  the  Chamber  of 
Deputies  for  their  decision.     The  supposed  imputation 
«pon  the  King's  honor,  and  the  menace  addressed  to 
the  fears  of  France,  do  not  appear  to  have  been  re- 
^k '^^^'  ^^^  ^^*  '^  expected  by  men  of  reflection  that 
they  would  be  received,  without  sonne  corresponding 
•ensibility.    The  King  has  recalled  his  minister,  that  he 
^  no  longer,  as  it  is  said,  *•  be  exposed  to  hear  lan- 
K^^  so  offensive  to  France."    Passports  ha%'e  been 
otfered  to  the  minister  of  the  United  States,  "  that  he 
l^y  take  the  measures  which  may  seem  to  him  to  be 
the  natural  consequences  of  the  communication  ("  and 
Jf»tti  the  messsge  of  the  President,  under  the  interpreta- 
tions  given  to  it  in  Paris,  has  become  the  cause  of 


another  cloud  over  our  relations,  while  the  general  in* 
terests  and  feelings  of  the  two  people,  notwithstanding 
both  these  incidental  difficulties,  tend  as  directly  and  aa 
naturally  to  the  preservation  of  peace  and  harmonious 
intercourse  as  they  have  done  at  any  former  period. 
It  is  with  relations  such  aa  these  that  the  House  is  in- 
vited, in  some  way  or  other,  to  interfere.  It  is  in  refer- 
ence to  difficulties  of  this  aspect  that'' it  is  thought  by 
some  gentlemen  that  the  interposition  of  the  House  will 
be  profitable.  On  the  contrary,  8tr»  I  have  a  very 
strong  conviction  that  they  are  of  that  very  kind  whi<4i 
will  not  be  benefited  in  any  way  by  the  action  of  this 
body,  and  that  they  will  end  of  themselves,  if  we  will 
suffer  them  to  do  so;  for  I  believe  the  recall  of  the 
French  minister  is  deemed  k  sufficient  answer  to  so  much 
of  the  message  as  was  personal  to  the  King;  and  I  also 
believe  that  we  have,  the  benefit  of  an  admission  by  the 
French  minister  of  Finance,  upon  submitting  the  bill  to 
the  Chamber  of  Deputies,  that  the  message  of  the  Presi- 
dent does  not  impair  the  obligation  of  France,  and  of 
that  body,  to  make  full  provision  for  the  treaty,  and 
consequently  that,  up  to  this  time,  France  is  without 
pretext  for  escaping  from  its  obligations. 

And  now,  sir,  what  name  is  to  be  given  to  the  only 
subjects  of  collision  that  exist  between  two  great  na- 
tions, and  for  which  they  are  to  go  to  war,  if  they  go  to 
war  at  all?    With  respect  to  the  treaty  itself,  I  repeat 
that  it  never  has  been,  it  never  will  be,  of  itself,  a  sub- 
ject of  collision  between  the  two  nations.    Parties  have 
nude  an  occasional  use  of  it;  it  is  in  the  spirit  of  party 
so  to  do.     But  this  must  have  an  end;  and,  if  not  quick- 
ened into  new  life  by  ourselves,  It  will  be  found  to  have 
come  to  an  end  already.  That  a  great  nation  like  France^ 
knowing  the  value  artd  the  force  of  public  opinion,  and 
its  finally  irresistible  influence  in  compelling  fidelity  to 
engagements  by  nations  as  well  as  by  individuals,  will 
desire  or  will  be  able  to  resist  its  influence  in  compelling 
fidelity  to  this  treaty,  is  what  I  do  not  believe.    I  wiU 
not  impute  to  her  the  will — ^I  do  not  believe  that  she  has 
the  power— to  refuse  a  compliance  with  it.  Of  itself  the 
treaty  is  not,  and  if  left  to  itself  it  never  will  be,  a  subject 
of  collision  between  the  two  countries,    fiut  we  have 
other  subjects  of  collision,  incidental  to  the  treaty,  of 
which,  with  due  care,  if  gentlemen  are  so  disposed, 
something  may  be  made;  and  it  is  worthy  of  inquiry, 
by  what  name  they  are  to  he  called,  if,  in  the  course  of 
events,  any  thing  is  to  be  made  of  them  that  shall  inter- 
rupt the  peace  of  the  two  countries.     On  the  one  side, 
sir,  there  has  been  a  failure  in  a  punctilio  of  time;  on  the 
other,  there  has  been  a  failure  in  a  punctilio  of  penonal 
courtesy — of  courtesy  to  the  person  of  the  King,  and 
possibly  to  the  nation — but  still  a  punctilio.     And  thus 
this  nation  is  to  forego  the  unanswerable  claim  that  she 
has  to  a  substantial  performance  of  the  treaty,  and  both 
nations  are  to  forget  their  ancient  friendship,  and  the 
present  and  perpetual  sameness  of  their  great  interests, 
commercial  and  political,  to  go  to  war  upon  punctilioa 
of  time  and  courtesy.     Sir,  the  minister  of  the  United 
States  has  given  to  the  present  difficulties  between  the 
two  nations  the  very  name  they  deserve,  and  he  has  said 
that  there  are  none  between  the  two  countries  which  do 
not  deserve  the  same  name. 

In  his  lettter  of  the  14th  January  to  the  Count  de  Rlg- 
ny,  Mr.  Livingston  adverts  with  regret  to  the  recall  of  the 
French  minister,  as  cutting  off  the  usiia  Imeans  of  resto- 
ring harmony  to  two  nations  who  have  the  same  interests, 
commercial  and  political,  to  unite  them,  and  **  none  but 
factitious  subjects  for  collision."  Yes,  sir,  our  subjects 
of  collision  are  factitious,  and  we  have  none  of  any  other 
description.  The  present  subjects  of  controversey  and 
collision  are  stated  by  our  own  representative,  and  stated 
most  truly,  to  be,  one  and  all,  artificial,  adventitious,  inci- 
dental, superinduced}  and  that  there  is  not  among  them 
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one  that  it  natural  or  necessary,  or  that  properly  belongs 
to  the  genera]  and  true  character  of  the  relations  between 
the  countries;  The  pervading  character  of  those  rela- 
tions is  peace  and  reciprocal  good  will,  and  a  spirit 
among  the  people  disposed  to  continue  both;  but  on  the 
one  side  there  is  complaint  of  the  want  of  punctilious 
compliance  with  the  letter  of  a  promise,  and  on  the  other 
there  is  offence  at  the  terms  of  this  very  complaint,  and 
the  half  demonstration  of  a  purpose  to  postpone  the  per- 
formance of  right,  in  consequence  of  a  menace  to  extort 
it  by  force.  If  the  House  is  disposed  to  add  to  these  fac- 
titious subjects  of  collision,  it  can  do  it  with  all  possible 
easet  if,  on  the  contrary,  it  is  disposed  to  let  this  troub- 
led current  run  itself  clear,  the  House  has  nothing  to  do 
but  to  let  it  alone.  Sir,  I  call  to  the  attention  of  the 
House  the  fact,  not  yet  adverted  to,  that  the  Chamber 
of  Deputies  before  whom  the  subject  is  now  depending, 
18  nut  the  satne  individually  by  whom  the  bill  of  appro- 
priation for  the  treaty  was  rejected.  Since  that  rejec- 
tion,  new  elections  have  taken  place,  and  doubtless  with 
a  more  pointed  reference  to  this  subject  than  the  elec- 
tions of  the  previous  Chamber.  The  precise  influence 
of  this  drcumstance  cannot  be  stated,  but  it  is  not  to  be 
disregarded;  and  the  reference  to  it  completes  what  I 
have  to  say  in  regard  to  the  relations  between  France 
mnd  the  United  States,  which,  if  it  is  intended  to  affect 
them  at  all,  by  any  thing  now  said  by  this  House,  cannot 
be  considered  with  too  much  circumspection  in  all  their 
bearings.  And  now,  Mr.  Speaker,  as  I  am  most  decided- 
ly against  adding  to  the  number  of  these  factitious  sub- 
jects of  collision,  thinking,  as  I  do,  that  our  case,  under 
the  treaty,  by  itself  the  clearest  and  most  unanswerable 
case  that  any  nation  ever  had  against  another,  has  been 
sufficiently  complicated  by  what  has  already  been  done, 
and  as  I  agree  with  those  who  are  for  saying  and  for 
doing  the  least,  at  the  present  time,  I  mean  to  protect 
myself  from  misinterpretation  by  one  or  two  remarks. 

I  hold  the  treaty  of  1831  to  be  a  compact  of  unques- 
tionable validity,  constitutionally  made  and  perfected  on 
both  sides,  requiring  nothing  further  from  any  branch  of 
the  French  Government  to  complete  its  obligfatory  force, 
and  more  than  usually  sacred,  from  the  nature  of  the 
wrongs  it  was  intended  to  indemnify;  and  while  I  per- 
ceive no  necessity  at  tliis  time  for  a  resolution  by  the 
House,  that  the  rights  secured  to  our  citizens  by  the  trea- 
ty ought  in  no  event  to  be  sacrificed,  abandoned,  or  im- 
paired; yet,  I  am  ready  to  say,  for  myself,  that  I  do  not 
now  conceive  of  any  possible  event,  in  which  the  least  of 
these  rights  ought  to  be  sacrificed,  abandoned,  or  im- 
paired, by  any  act  or  omission  on  the  part  of  the  United 
States.  The  treaty  has,  on  the  part  of  France,  been 
made  by  the  authority  of  that  branch  of  the  Government 
to  which  the  constitution  of  the  French  nation  has  dele- 
gated the  absolute  and  perfect  right  of  making  treaties. 
The  whole  nation  have  made  it  by  the  King,  to  whom  is 
confided,  without  qualification  or  appeal,  the  power  to 
declare  war,  and  to  make  treaties  of  peace,  alliance,  and 
commerce,  the  generic  names  under  which  every  species 
of  contract  with  foreign  nations  was  intended  to  be  in- 
cluded, and  which,  beyond  doubt,  literally  includes  tiie 
treaty  of  1831,  a  treaty  of  commerce,  and  of  indemnity 
for  interrupted  and  outraged  commerce.  The  authority 
of  tlie  Chambers  over  the  purse  of  the  nation,  and  their 
consequent  power  to  obstruct  the  execution  of  the  treaty 
by  refusing  an  appropriation  for  the  stipulated  payments, 
affects  not  in  the  remotest  degree  the  obligation  of  the 
treaty  upon  the  whole  nation,  and  upon  every  branch  of 
its  Government.  The  Chambers  hold  the  same  power 
over  appropriations  for  the  payment  of  debts  contracted 
by  express  authority  of  a  law  made  by  themselves  as  a 
constituent  part  of  the  Legislature.  They  have  the  un- 
doubted power  to  refuse  an  appropriation  in  execution  of 
a  previous  Uiw;  but  the  law  is  not  the  less  a  law,  nor  the 


treaty  the  less  a  treaty,  nor  either  of  them  in  any  degree 
less  obligatory  upon  the  honor,  faith,  and  conscieoce  of 
the  nation,  by  reason  of  the  existence  of  such  a  pover. 
The  power  of  the  French  Chambers  does  not  concern  i 
foreign  nation.     They  are  not  part  of  the  treaty .iroking 
power.     The  constitution  of  France  has  not  reposed  thit 
tnist  in  them,  but  in  another.    Their  authority  is  for  in- 
temal  administration.     The  United  Sutes  have  no  reU- 
tions  to  that  body,  send  no  minister  to  it,  cannot  negotiate 
with  it,  cannot  recognise  it  as  entitled  to  Uke  any  part, 
original  or  final,  in  their  negt>tiations  with  Prance.   In 
the  King  is  centered  the  full  and  entire  power  of  the  lu- 
tion  in  its  external  relations  with  foreign  Powers.  With 
him  the  power  begins  and  ends«  and  the  treaty  which  is 
concluded  by  his  authority,  whether  it  be  a  treaty  <^ 
peace  or  of  commerce,  is  a  treaty  of  the  nation,  its  n- 
preroe  law,  and  binds  every  department  of  the  Go?en». 
ment  as  effectually  as  if  it  were  expressly  ratified  bj 
ever}'  officer  and  subject  of  France.    How  and  where  tte 
nation  arc  to  obtain  the  money  which  is  to  salialy  the 
treaty  is  a  question  ^  internal  law,  in  the  decmon  of 
which  neither  can  Si  voice  of  the  United  Stotes  l>e 
heard,  nor  her  rights  be  prejudiced.     The  Chamber 
may  refuse  the  appropriation;  but  if  they  shall  refuse  ji, 
and  if  the  nation  shall  sustain  them  in  the  refusal,  the 
nation  will  violate  that  faith  which  it  aulhomedUie 
King  to  plight.     There  is  no  difference  in  this  rwfxrt 
between  the  constitutions  of  the  two  countries.  A  trevr 
made  by  the  President,  with  the  advice  and  consentoi 
the  Senate,  is  the  supreme  law  of  the  Und.    It  bindsttie 
nation,  and  the  faith  of  the  nation.    Congress  hare  ^v- 
er  to  refuse  an  appropriation  to  pay  an  in^™"!^, ,?" 
ulated  by  treatv;  but  if  Congress  refuse  it,  and  il  tw 
nation  shall  austsin  them  in  the  refusal,  the  "'''f"  ''"m 
true  to  the  constitution,  and  atands  before  thcworH 
convicted  of  violated  faith.     That  the  power  miy  w 
fitly  used  in  an  extreme  emergency  is  saying  no  iwrt 
than  that  the  violation  of  public  faith  may  possibly  m  » 
smaller  evil  than  the  execution  of  a  ruinous  treaty.  d«» 
be  it  amaller  or  greater,  the  public  faith  is  violated,  un»» 
a  treaty  constitutionally  made  is  executed  in  all  ita  P»"*« 
and  by  all  parts  of  the  nation.     These,  sir,  are  ijy  «  ' 
timents  in  regard  to  the  obligations  of  the  treaty  of  io<>h 
and  no  vote  I  shall  ever  give  will  contradict  them. 

Again,  sir,  whether  the  refusal  by  the  French  nauon 
to  execute  this  treaty  will  or  will  not  be  a  just  »u«c«« 
war,  and  an  expedient  reason  for  resorting  to  »ti  °^*°*^ 
not  to  this  occasion  to  settle.   What  are  «w®c'*"\?^ 
of  war  let  no  man  say,  let  no  legislator  **y»-""  wj^, 
question  of  war  is  directly  and  inevitably  before      • 
Jurists  may  be  permitted  with  comparative  iafety  to  p^^ 
tome  upon  tome  of  interminable  disquisition  "P^^^j. 
motives,  reasons,  and  causes  of  just  and  unjust  war.    ^^ 
aphysicians  may  be  suffered  with  impunity  to  'P'"   l 
thread  of  their  speculations  until  it  is  attenuated  ^^*^^ 
web?  but  for  a  body  like  this,  created  for  the  gj^" 
ment  of  a  great  nation,  and  for  the  adjustment  *""^P^ 
tection  of  its  infinitely  diversified  interests,  it  '•     ^ 
than  folly  tw  speculate  upon  the  causes  of  waf»  *'"ction; 
great  question  shall  be  presented  for  immediate  a      • 
until  they  shall  hold  the  united  question  of  ^^\^^^j 
tive,  and  present  expediency,  in  the  very  p**"'*   .     n 
bands.     War  is  a  tremendous  evil.     Come  when  m^^[ 
unless  it  shall  come  in  the  necessary  defence  of  ^^j^p 
tional  security,  or  of  that  honor  under  whose  P^'t  ^^^,1, 
national  security  reposes,  il  will  come  too  •°®"T\*??jJu«/ 
for  our  national  prosperity — ^too  soon  for  our  m"'  ,  ^j^. 
happiness — too  soon  for  the  frugal,  industrious  •?  ^^ 
tuous  habits  of  our  citizens — too  soon,  perhap>>  '^^^ 
most  precious  institutions.    The  man  who  ^?^*"^Lgj||*| 
save  the  sacred  cause  ©f  public  security,  which  "Jf  j|^ii 
wars  defensive— the  man  who  for  any  cause  but  *"'^jj,jj 
promote  or  compel  this  final  and  terrible  resort,**" 
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responsibility    second   to    none>    nay,    transcendently 
deeper  and  higher  than  any  which  man  can  assume  be- 
fore bis  fellow-men,  or  in  the  presence  of  God,  his  crea- 
tor.   But,  sir,  when  I  have  said  this,  let  me  further  say 
that,  terrible  as  war  is,  if  it  shall  not  come  until  after  na- 
tional security  is  impaired,  national  honor  in  its  legitimate 
sense  blighted,  and  national  rights  yielded  up  and  prosti- 
tuted to  every  threat  of  force,  and  to  every  artiftce  of 
fnad,  it  will  come  too  late.     War  is  a  great  evil,  but 
there  is  a  greater  evil  than  war.     I  therefore  will  not 
ssy,  sir,  that  because  thisis  a  treaty  for  the  payment  of 
money,  therefore  the  non-performance  of  it  cannot  be  a 
just  cause  and  expedient  motive  of  war.    I  would  not 
lay  so  if  it  were  a  treaty  which  began  as  well  as  ended 
in  a  pecuniary  debt;  for  the  question  might  still  arise, 
whether,  after  submitting  to  tne  dishonor  of  such  a  vio- 
lation, there  would  be  any  thing  left  to  us  either  worthy 
or  capable  of  defence.     But  this  treaty  did  not  begin  as 
well  as  end  in  pecuniary  debt.     It  is  a  treaty  of  indem- 
nity for  wrqpgs,  every  one  of  which,  by  involving  secu- 
rity and  honor  too,  was  a  just  cause  of  war,  if  there  can 
be  such  a  cause,  and  would  have  furnished  the  expedient 
motive  too,  if  our  strength  had  been  equal  to  half  the 
measure  of  our  wrongs.     If  this  treaty  be  invalidated, 
what  will  be  our  position?    Treaty  for  indemnity,  nego- 
tiation for  treaty,  motive  for  negotiation,  will  all  have 
gone,  and   for  evert  and  what  will  remain  but  the 
wron^  which  negotiation  and  treaty  can  never  repair? 
Su",  I  will  not  pursue  this  subject  further;  and  God  grant 
that  the  day  in  which  it  must  be  pursued  further  may 
never  arrive. 

Again,  sir,  as  a  means  of  averting  this  tremendous 
evil,  I  hold  that  the  spirit  of  pacific  negotiation  should 
never  leave  us.     Upon  this  subject  I  adopt  every  senti- 
ment that  was  uttered  by  the  gentleman  from  Massachu- 
Ktts,  [Mr.  Adams,]  even  while  I  am  compelled  tofsject 
the  resolution  he  proposes.     We  should  cling  to  nego- 
tiation, or  to  the  temper  of  negotiation,  as  tenaciously  as 
the  shipwrecked  mariner  clings  to  his  last  plank. _    It  is 
the  last  plank  upon  which  nations  in  discord  can  alone 
hope  to  reach  the  shore  and  haven  of  peace.     It  should 
he  retained  in  peace  and  in  war  too — when  the  storm 
threatens,  when  it  first  curls  the  surface  of  the  ocean, 
and,  above  ail,  when  it  rages  in  its  utmost  fury.     If  this 
plank  of  escape  is  thrown  away  in  defiance,  even  at  the 
moment  of  deadliest  conflict,  what  issue  do  the  human 
passions  prepare  for  this  savage  and  ferocious  struggle, 
hut  that  one  or  both  of  the  parties  shall  perish  for  ever 
heneath  the  boiling  waves?     Sir,  I  confess  my  astonish- 
ment ihat  the  chairman  of  the  Committee  on  Foreign 
Helations  should  have  reported  to  this  House-  a  resolu- 
tion declaring  it  *' incompatible   with   the   rights  and 
honor  of  the  United  States  further  to  negotiate  in  rela- 
»»onto  the  treaty  of  1831."    What  does  he  mean  by 
pegotiation?    What  doea  he  mean  by  excluding  it  even 
1!  ^''*^?'^  to  the  treaty  ?     He  has  not  duly  considered 
we  subject,  nor  weighed  the  import  of  his  own  lan- 
K^'RC'    Sir,  the  position  of  the  treaty  is  such  that  it 
cannot  even  be  insisted  on  without  negotiation.    Events 
nave  for  ever  made  the  literal  execution  of  that  treaty 
"npos^ble;  and  if  it  is  to  be  executed,  negotiation  can 
»one  fix  the  equivalent  for  payment,  which  should  have 
Been  made  in  1833,  1834,  and  1835— in  one,  two,  and 
p  L^  y*""  after  the  exchange  of  ratifications  on  the  2d 
eoruary,  183^.    ^rg  Ihe  instalments  now  in  arrear  to 
°«  P»ia  simply,  or  with  interest;  and  what  is  to  be  the 
SuL^   '"^^fwt?    Is  interest  alone  to  be  received,  or 
nil  «^*'  for  the  detention  P    All  these  questions  are 
th/t  h  "J '°''  "^^JCO*'***'©"?  and  if  the  gentleman  shall  say 
mea      h     "^^  "***"  ^*'**'  ***'"  ^  answer  that  he  did  not 
unn"  *  I    ^"  '•csolution  says.     It  would  be  an  act  of 
l»nei?       -"^'^  weakness  for  this  House  to  use  such 
s^age  tn  regtrd  to  a  treaty  so  situated,  or  to  any 


treaty  or  point  of  controversy  whatever;  and  it  would 
moreover  transcend  the  proper  functions  of  this  House, 
which  do  not  include  the  power  of  negotiating  with  for- 
eign nations.  It  belongs  to  another  department;  and 
this  is  my  reason  for  not  agreeing  to  the  resolution  of 
the  gentleman  from  Massachusettsi  which,  if  the  Presi- 
dent shall  deem  it  compatible  with  the  honor  and  in- 
terests of  the  United  States  to  resume  the  negotiations 
between  the  United  States  and  France,  that  resolution 
requests  him  so  to  do.  Sir,  the  request  is  out  of  place, 
and  it  is  unnecessary.  If  the  President  shall  deem  it 
compatible  with  our  honor  and  interest  further  to  negor 
tiate,  he  will  do  it  without  the  request;  and  if  he  does 
not,  the  resolution  requests  nothing  of  him.  I  would 
leave  the  responsibility  where  the  constitution  has  pla- 
ced it;  and  while  I  mean  to  oflTer  no  praise  to  the  Presi- 
dent, (for  the  occasion  does  not  call  for  it,)  I  will  say 
that,  possessed,  as  1  do  not  doubt  he  is,  of  great  saga- 
cityj  of  the  strongest  sentiments  of  gratitude  to  this 
people,  and,  above  all,  of  a  desire  that  his  whole  public 
career  shall  abide  the  judgment  of  that  posterity  that  is 
to  pass  upon  it,  I  entertain  no  fear  whatever  that,  if  left 
to  himself,  he  will  fail  either  to  accept  or  to  invite  nego- 
tiation, when  the  honor  and  interests  of  the  country 
shall  call  for  it.  But  upon  him,  1  repeat  it,  be  the  re* 
spbnsibility,  and  the  whole  responsibility,  of  his  ofl[ice. 

And  now,  sir,  having  cleared  my  own  vote  from  all 
chance  of  misapprehension,  let  me  recur  to  the  inquiry, 
what  object  does  this  House  mean  to  attain  by  saying 
any  thing  upon  this  subject?  Is  it  to  make  France  know 
that  we  are  awake  to  the  treaty,  and  mean  to  adhere  to 
it?  France  knows  it  already— all  the  world  knows  it; 
it  is  a  matter  upon  which  neither  France  nor  the  United 
States,  nor  any  part  of  Europe,  will  again  sleep,  until  it 
is  finally  disposed  of.  Is  it  to  sustain  the  President  in 
what  is  understood  to  be  an  Imputation  upon  the  per- 
sonal honor  of  the  King,  and  a  menace  against  the  na- 
tion ?  I  call  upon  the  House  to  pause — to  pause  and 
turn  their  eyes  inward  upon  the  emotions  that  would  be 
there  excited  by  a  menace  from  France  to  extort  by 
furce  what  was  due  from  us  in  honor  or  in  faith.  And 
ought  France  to  be  less  sensitive  than  we  are?  Ought 
she  to  be  censured  for  not  being  less  sensitive?  Sir,  it 
is  with  nations  as  it  is  with  men,  that  even  honor  and 
justice  may  be  compelled  to  withhold  what  is  due  from 
both,  by  language  which  takes  away  all  the  grace  and 
at  least  half  the  virtue  of  doing  what  is  right.  And  this 
is  our  position,  that  whatever  we  now  say  will  follow  a 
supposed  menace,  and  unless  diluted  to  insignificancy 
may,  and  perhaps  must,  be  understood  to  repeat  it.  I 
would  abstain  from  any  language  that  could  be  so  inter- 
preted. I  would  give  to  France  the  fullest  opportunity 
now  possible  of  executing  this  treaty,  by  abstaining  from 
every  expression  as  well  as  from  every  act  which  may 
disable  a  brave  and  high-spirited  people  from  comply- 
ing with  its  own  principles  of  honor  and  good  faith,  be- 
cause they  are  not  left  to  the  operation  of  these  princi- 
ples alone.  If  France  shall  ultimately  refuse  what  these 
principles  require,  it  does  not  now  become  us  to  resolve 
or  to  say  what  is  the  direction  which  such  a  state  of 
things  may  compel  or  induce  this  nation  to  take. 

But  is  it,  sir,  for  another  purpose  that  the  House  is  to 
adopt  some  of  the  strong  resolutions  which  have  been 
proposed?  Is  it  to  repel  insinuations  or  charges  made  on 
the  floor  of  the  Chamber  of  Deputies  in  disparagement 
of  the  character  of  our  country,  imputing  to  us  a  dis- 
graceful devotion  to  gain,  and  a  more  disgraceful  insen- 
sibility to  national  honor?  And  is  this  House,  sir,  is  this 
branch  of  the  Congress  of  the  United  States,  to  point 
its  grave  and  deliberate  resolutions  against  some  vapid 
spout er  from  the  tribune,  some  partisan  debater,  who 
seeks  to  draw  himself  out  of  his  obscurity  by  assailing 
whatever  is  respectable  or  elevated  among  men'    Sir, 
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there  are  in  all  legislative  bodies  men  who  waste  the 
hours  that  should  be  given  to  (he  weighty  concerns  of 
the  nation  in  idle  and  unmeaning  babble;  and  are  we  to 
increase  the  mischief  by  condescending  to  notice  it^ 
Whatever  might  be  my  general  unfitness  for  the  exalted 
duties  of  legislation,  I  would  at  least  endeavor  upon  this 
occasion  to  enlarge  myself  to  such  a  measure  of  practi- 
cal wisdom  as  to  regard  only  that  which  is  worthy  of 
regard.  It  is  a  time  when  the  interests  of  the  nation 
hang  upon  the  complexion  of  our  words,  and  may  be 
committed  to  irreparable  loss  by  the  slightest  inconsid- 
eration.  ' 

Let  me  further  inquire,  sir,  if  this  House  shall,  for 
these  or  any  other  motives,  convey  a  menace,  express 
or  constructive,  in  any  of  their  resolutions,  wiH  they  not 
necessarily  strengthen  the  hands  of  that  party  in  the 
Chamber  of  Deputies  opposed  to  the  constitutional  mon- 
archy of  France,  and  therefore  opposed  to  the  treaty 
which  the  head  of  that  monarchy  has  made  and  ratified? 
Will  they  not  impair  the  force  of  that  portion  of  the 
Chamber  friendly  to  the  constitution,  friendly  to  the  rep- 
resentative principle,  and  friendly  to  us — impair  it  by 
the  influence  of  thoee  emotions  which  irresistibly  com- 
pel men  of  spirit,  whatever  may  be  their  convictions  of 
justice  or  policy,  to  forego  them  all  when  Xhty  come  in 
conflict  with  self-respect  or  with  national  pnde?  Will 
they  not  throw  the  weight  of  these  sentiments  in  the 
scale  that  is  adverse  to  the  present  Government  of  France, 
in  those  parts  of  it  which  approximate  to  our  own,  and 
thus  place  us  in  opposition  to  the  general  cause  of  con- 
stitutional government? 

Sir,  in  every  point  of  view  in  which  I  have  placed  this 
subject,  I  have  been  unable  to  discover  any  advantage 
from,  at  this  time,  saying  any  thing,  while  I  think  I  can 
clearly  see  that  if  almost  any  thing  is  said,  it  may  weak- 
en the  force  of  what  may  hereafter  necessarily  occur  to 
be  done.  It  is,  I  humbly  conceive,  the  duty  of  this 
House,  as  it  has  been  deemed  the  duty  of  another  branch 
of  the  Legislature,  at  the  present  time,  and  in  the  pres- 
ent posture  of  aflTairs,  to  reserve  itself  fully  on  every 
part  of  the  case,  and  to  leave  the  question  unembarrass- 
ed to  those  who  succeed  us.  I  agree  in  the  main  with 
the  sentiments  contained  in  the  resolutions  offered  by 
the  gentleman  from  Massachusetts;  but  I  perceive  no 
advantage  in  the  adoption  of  them,  and  in  the  present 
form  I  cannot  vote  for  them.  I  cannot  agree  either  to 
the  sentiments  or  the  expression  of  the  principal  resolu- 
tion from  the  Committee  on  Foreign  Relations;  and  if 
any  advantage  whatever  is  to  be  derived  from  it,  though 
with  eager  attention  I  have  followed  every  part  of  this 
debate,  to  gather  from  what  quarter  advantage  might 
be  shown  in  connexion  with  that  resolution,  I  remain  as 
at  first  in  a  state  of  total  obscurity.  If  any  thing  is  said, 
I  am  for  the  least  that  can  be  said;  and,  in  the  present 
state  of  the  several  resolutions,  decidedly  prefer  that 
which  has  been  oflTered  by  the  gentleman  from  Virginia, 
[Mr.  AncHSR.] 

When  Mr.  Biithet  had  finished, 

Mr.  SCHLEY  said  he  did  not  rise  to  make  what  might 
be  dignified  with  the  title  of  a  **  speech."  He  was  re- 
strained from  doing  so  by  two  considerations:  first,  be- 
cause he  labored  under  a  physical  disability  to  do  sop  in 
consequence  of  ill  health  during  the  greater  part  of  the 
session;  and,  secondly,  because,  in  his  opinion,  the  sub- 
ject under  consideration  did  not  require  or  admit  of 
much  speaking. 

The  course,  said  Mr.  S.,  which  gentlemen  have  Uken 
in  this  debate,  forcibly  reminded  him  of  areverend  friend 
of  his  in  Georgis,  who  is  fond  of  speaking,  and  who, 
though  he  took  a  text,  always  sedulously  avoided  touch- 
ing it  in  his  discourse,  and  directed  his  attention  to  mat- 
ters and  things  in  general.  Sir,  said  Mr.  S.,  what  is  the 
question  before  the' Housed    Is  it  a  question  of  war?    Is 


there  any  thing  in  the  reaolation  offered  which  lookito 
such  a  state  of  things?  I  bombly  apprehend  w^  Why, 
then,  do  gentlemen  portrmy  in  auch  vivid  colon  the 
horrors  aim  calamities  of  war?  la  it  Co  drive  oi  fm 
the  aopportof  thia  resoluticMi?  To  drive  as  fiom  ibt 
action  in  regard  to  our .  prraent  rehidons  with  Frmce* 
If  this  be  their  object,  they  will  find  themselvn  is 
error. 

Sir,  I  will  not  undertake  to  attribute  the  molweflf 
such  a  course.  Perhaps  gcntlemcii  would  not  be  wil. 
ling  to  admit  as  just  the  opinion  I  have  formed;  but  cer. 
tainly  no  adequate  motive  can  be  found  in  the  mtore 
and  tendency  of  the  resolution  Itaelf;  and  no  gentletniB 
who  hu  advocated  it  on  thia  floor  h•»inthnatcdIo^ 
sire  for  war,  nor  any  thing  which  could  lead  to  such  in 
idea. 

I  was  somewhat  astonished   to  hear  my  bonwibie 
colleague,  [Mr.  Gilv»,]  and  the  honorable  gentlenn 
from  Virginia,  [Mr.  Aacaxm,]  aeaert  the  doctniie  tw 
there  was  no  violation  of  the   treaty  on  ^he  psK  ai 
Prance  by  the  refusal  of  the  Chamber  of  I>^P«*»«2 
make  the  appropriation  necessary  to  catty  it  into  tnea 
on  their  part.     On  what  ground  is  this  opmiwi  heW 
On  this,  that  the  Prench  Chambers  ia  a  •epaale  «w 
independent  branch  of  that  GoTemment,  m  the  max 
manner  that  this  House  is  under  our  oonatitution.   ao- 
mit  this  fact,  and  what  follows?     Why,  these  noj"»7 
gentlemen  say  that  the  treaty  is  not  complete  snd  b'W- 
ingon  the  nation  until  all  the  departmenU  of  the  ijo^ 
emment  have  ratified  it,  and  provided  for  its  fiwl^ 
summation;  and  therefore  we  hare  no  cause  0|^' 
plaint  against  Prance.     Is  this  true,  in  regard  eitDcrw 
the  French  Government  or  our  own?    I  P^^.J^l 
What  would  be  the  consequence  of  such  a  o^!"" 
The  executive  branch  of  the  Govcmmenl,  to  wmco  ■ 
intrusted  the  treaty-making  power,  would  «"»«'  ""^^ 
solemn  treatv  with  a  foreign  nation,  but  the  cm»^ 
of  Deputies  in  France,  or  this  House  here,  as  ine^ 
may  be,  would  refuse  to  make  the  appropr«tion  w^ 
sary  to  carry  it  into  eflTect,  and  <»n»«q***"*!L"^-^ 
would  prove  in  fiict  to  be  no  treaty.    The  p»" 
would  stand  precisely  where  they  stood  before  tw^nc 
gotiations  were  commenced,  and  in  this  way  a 
might  for  ever  avoid  the  payment  of  money  ^^^J^^ 
cause  to  another  nation.    Sir,  this  cannot  be  ^^'   • 
proposition  involves  in  itself  a  manifest  co"f»^^e 
If  the  executive  branch  of  the  Government  nw^^ 
power  to  make  a  treaty,  it  followa,  as  a  '*5****7obli- 
sequence,  that  such  treaty  must  be  binding  »"°^j 
gatory  on  the  nation;  and  therefore  if  »»®*"*'' ?,\;tion 
of  the  same  Government,  holding  by  the  <»"•;';"". 
the  purse  strings,  shall  refuse  to  pay  the  ^^^{iJL 
lated  by  the  treaty  to  be  paid,  such  refusal  »  a  ▼»»    j 
of  the  faith  of  the  nation,  and  a  breach  of  the  X^-  ^^ 
admit  the  right  of  the  Chambers  and  of  this  "*[^,y 
refuse  the  appropriation  necessary  to  carry  tftc 
into  effect;  but  they  do  it  at  their  peril,  and  the  n» 
injured  or  insulted  by  the  refusal  will  have  tbe  p^" 
right  to  demand  and  take  satisfaction.  «  j^ks  the 

But  his  principal  object  in  rising  to  ^^^^jeet 
House  m'as  to  present  to  them  a  view  of  *''*/:.  tiad 
which  had  not  been  taken  by  any  gentleman  ^^^,f^ 
spoken.  He  would  therefore  proceed  at  once  *®^^j'^„ 
in  his  opinion,  was  the  main  and  the  only  ^"  ^ 
which  ought  to  be  considered,  and  he  would  °*  j,*  «ye 
House  but  a  few  minutes.  His  honorable  J°"|pjj^ 
[Mr.  GiLMia]  and  the  honorable  gentleman  ''^^  ^y 
ginia  who  last  addressed  the  House  [Mr.  R^f !7!^  i 
had  both  emphatically  asked  the  question,  **  .-*;* 
the  object  of  this  resolution,  if  it  be  not  to  excifc  vy^ 
feelings,  and  lead  to  a  state'  of  hostilities?"  ^'f'.  the 
Mr.  S.,)  1  will  tell  the  honorable  gentleman  Y%id 
I  object  is.     Every  member  on  this  floor,  who  n^ 
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the  debate  in  the  French  Chamber,  at  the  time  when 
the  Uw  to  appropriate  money  to  carry  the  treaty  into 
Tull  effect  was  rejected,  knows  that  the  ground  upon 
which  the  rejection  was  placed  was  that  the  promised 
indemnity  was  too  great,  and  that  some  twelve  or  thir- 
teen millions  of  francs  ts  all  that  the  French  people 
ought  in  justice  to  pay.  A  pamphlet  containing  these 
debates,  and  this  reasoning,  was  furnished  by  the  £z- 
exutive  to  every  member  at  the  opening  of  the  present 
Congress.  We  have  been  in  session  three  months,  with 
a  full  knowledge  of  all  these  facts,  and  now,  if  we  ad- 
journ without  opening  our  mouths  on  the  subject,  or 
leclaring  our  view  of  the  matter,  will  not  the  conclu- 
uon  from  such  conduct  be  irresistible,  that  we  know  we 
hiTe  obtained  by  the  treaty  more  than  we  are  entitled 
to'  Will  not  the  French  Chamber  and  people  have  a 
right  to  say  that  we  know  that  the  ground  taken  by 
ihem  is  true  in  point  of  fact,  and  that,  therefore,  we 
have  not  denied  it.^  Is  not  this  the  fair  and  legitimate 
conclusion  from  these  premises?  And  are  gentlemen 
prepared  to  do  an  act  which  shall  lead  to  such  conse- 
quences^ Will  they  be  silent,  by  refusing  to  pass  this 
resolution,  and  by  such  silence  convey  to  the  French 
nation  and  the  world  the  idea  that  we  claim  more  than 
injustice  and  equity  we  are  entitled  to? 

Sir,  if  there  be  any  gentleman  on  this  floor  who 
really  believes  that  the  treaty  gives  us  more  than  we 
irt  entitled  to,  let  ^im  say  so,  and  let  him  vote  against 
this  resolution.  But  no  man  in  this  House,  or  in  this 
nation,  holds  this  opinion.  On  the  contrary,  every 
member  who  has  addressed  the  Chair  on  either  side  of 
this  question  has  declared  his  firm  conviction  that  the 
indemnity  offered  by  the  treaty  is  much  too  small;  that, 
instead  of  twenty-five  millions  of  francs,  it  ought  to  be 
some  siity  or  seventy  millions.  Those  gentlemen  who 
oppose  this  resolution  have  declared,  in  the  minority 
report,  and  in  their  speeches,  that  our  claim  under  the 
treaty  must  not  be  abandoned.  Why,  then,  are  they 
unwilling  to  say  so,  by  adopting  the  resolution  on  your 
^ble?  No  reason  has  been  assigned,  except  that  the  res- 
olution contains  a  menace  or  a  threat.  Not  so,  sir;  there 
is  nothing  of  that  character  in  the  resolution;  nothing 
that  could  insult  an  individual  or  a  magnanimous  peo- 
ple- No  such  thing  is  intended,  and  the  French  peo- 
ple cannot  so  understand  it. 

We  denre  not  war.  We  have  done  nothing  to  lead 
to  such  a  result.  This  resolution  has  no  such  bearing, 
kndifthe  French  Government  shall  choose  to  make  war 
on  us  in  consequence  of  its  passage,  let  them  do  so,  and 
^ke  the  odium  and  the  consequences.  The  civilized 
world  will  not  sanction,  but  decidedly  condemn,  such  a 
course. 

This  is  the  first  opportunity  which  this  House  has  had 
^express  its  opinion  upon  the  conduct  of  the  French 
Chambers  in  rejecting  the  appropriation,  and  upon  the 
justice  of  our  claims.  There  is,  in  fact,  no  difference 
of  opinion  here  in  regard  to  either.  Let  us  then  say 
|o  the  French  nation,  that  we  know  our  cause  to  be 
just;  that  the  indemnity  provided  by  the  treaty,  instead 
of  being  too  large,  is,  in  fact,  too  small,  and  that  we 
W'll  msist  upon  its  execution. 

Mr.  MANN,  of  New  York,  demanded  the  yeas  and 
i^ys  on  the  amendment  offered  by  Mr.  Archbb;  which 
were  ordered. 

Mr.  GORHAM  was  in  favor  of  the  amendment  offered 
fy  ^»«  pntleraan  from  Virginia,  [Mr.  Abchbb.]  He 
wought  it  a  very  proper  resolution  for  the  occasion; 
out  he  rose  simply  to  enter  his  decided  protest  against 
r*^'**«contamed  in  the  speech  which  the  gentleman 
wd  delivered  in  favor  of  his  amendment.  He  was  ut- 
wriyoppcf-d  to  the  speech;  but  would  vote  for  the 
resolution. 

Mr.  MASON,  of  Tirginis,  desired  to  aUte  a  single 
Vol.  Xl,^l02 


reason  why  he  should  vote  against  the  amendment  of 
his  colleague,  [Mr.  Archer.]  That  gentleman  had 
contended  that  the  treaty  with  France  was  not  a  bind- 
ing compact.  If  the  amendment  of  his  colleague 
should  be  concurred  in,  and  should  go  out  to  the  coun- 
try coupled  with  the  foregoing  declaration,  it  might 
have  a  tendency  to  induce  a  belief  that  this  House  had 
adopted  the  resolution  in  consequence  of  the  reasons 
expressed  by  his  colleague.  For  one,  he  was  of  opin- 
ion that  the  treaty  with  France  was  a  solemn  and  bind- 
ing compact,  which  could  not  be  disregarded  or  set 
aside  by  the  French  Chambers.  -  He  repeated,  in  con- 
clusion, that,  for  the  reason  which  he  had  assigned,  he 
could  not  vote  for  the  amendment. 

.  Mr.  WATMOUGH  said  he  certainly  did  not  propose 
to  occupy  much  of  the  time  of  the  House  at  this  period. 
He  was  too  deeply  impressed  with  the  vast  importance 
of  evenr  moment  of  time.  He  knew  well  that  the  pas- 
sage ol'^the  bills  now  on  the  table,  waiting  the  action  of 
the  House,  and  compromited  by  delay,  was  of  infinitely 
more  importance,  even  in  reference  to  the'very  question 
now  under  discussion,  than  any  consequence  that  could 
possibly  result  from  the  <*  cormorant  war"  of  words  in 
which  the  House  had  been  so  long  indulging. 

What  benefit,  continued  Mr.  W.,  is  to  be  derived 
from  the  high-sounding  war  speeches  which  some  honor- 
able gentlemen  have  permitted  themselves  to  utter?  In 
my  opinion,  none,  sir.  I  do  not  think  that  the  high  stand- 
ing we  have  hitherto  held  in  the  eyes  of  foreign  nations 
can  at  all  be  enhanced  by  a  continuance  of  this  course. 
Upon  this  matter  of  our  French  relations,  sir,  my  own  mind 
is  distinctly  made  up.  I  can  perceive  no  cause  for  war. 
I  differ  totally  from  those  who  advocate  that  measure, 
always  so  fatal  in  its  results.  I  consider  the  grounds 
they  assume  as  untenable  and  unsound.  If  their  object 
be  to  produce  effect  abroad,  it  is  worse  than  idle;  if  to 
excite  the  passions  of  our  countrymen  at  home,  it  is  the 
part  of  every  good  man,  of  every  firm  patriot,  to  oppose 
himself  to  the  effort. 

Mr.  Speaker,  I  am  fully  aware  of  the  critical  position 
we  at  this  moment  occupy.  I  am  as  little  inclined  as 
any  man  to  do  that  which  will  compromit  the  honor  and 
dignity  of  my  country.  I  feel,  sir,  that  we  are  totter- 
ing upon  the  verge  of  one  of  the  most  dreadful  calami- 
ties that  can  afHict  a  free  nation—a  calamity  that,  to  us, 
in  our  present  position  of  unrivalled  and  progressive 
prosperity,  would  be  melancholy  in  the  extreme.  War, 
at  all  times  dreadful,  would  come  upon  us  now  like  the 
blast  from  the  desert,  drying  up  and  withering  all  be- 
fore it.  It  is  to  be  avoided.  It  is  a  solemn  and  sacred 
obligation  upon  us  to  endeavor  to  avoid  it,  so  long  as 
we  can  avoid  it  with  honor.  It  is  incumbent  upon  us 
to  do  nothing  that  may  even  remotely  induce  it.  Per- 
sonally, sir,  it  has  no  terrors  for  me — ^it  is  the  only  pro- 
fession I  hive  ever  been  taught;  but,  loving  my  coun- 
try with  unbounded  affection,  and  aware  of  the  evil 
growth  it  produces  in  the  hearts  of  all  men,  of  the  tares 
it  scatters  and  would  cast  over  the  whole  land,  I  feel 
I  should  be  wanting  in  my  duty  if  I  did  not,  under  ex- 
isting circumstances,  oppose  myself  to  that  course  which 
tends  to  produce  it. 

I  think,  therefore,  sir,  no  good  can  result  from  a  fur- 
ther prolongation  of  this  debate.  All  has  been  said  on 
both  sides  of  ^the  House  that  is  likely  to  produce  good; 
much  on  one  side  that  may  produce  evil.  To  my  mind, 
the  argument  of  my  distinguished  and  esteemed  col- 
league near  me,  [Mr.  Bivhst,]  and  of  the  honorable 
gentleman  from  Georgia  who  spoke  first,  [Mr.  Gilmir,] 
contains  all  that  ought  to  be  said,  at  this  time,  on  this 
subject.  The  deep  attention  with  which  the  House  re- 
ceived what  fell  so  warm  and  intellectual  from  the  lips 
of  my  distinguished  friends,  amply  proved  the  force  of 
what  they  uttered.    No  one  even  ventured  to  question 
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their  positions.  What,  then,  do  we  hope  for  from  fur- 
ther discussion?  We  do  not  aim  to  frighten  France  by 
words.  To  little  purpose  is  it  that  1  have  dwelt  upon 
the  history  of  that  great  nation,  if  I  am  not  convinced 
that  results  directly  the  reverse  of  what  have  been  inti- 
mated be  not  th^  consequence  of  any  such  attempt)  or 
can  we  hope  by  further  discussion  to  induce  the  movers 
of  the  many  sets  of  resolutions  now  before  us,  or  any  one 
'of  them,  to  waive  the  .honor  which  each  is  struggling 
for,  and  give  place  to  his  rival?  It  is  a  vain  hope,  sir. 
No  one  will  recede;  each  seeks  for  the  success  of  his 
own  measure;  few  can  vote  for  any  of  the  resolutions 
as  they  now  stand.  *  In  the  meanwhile,  sir,  time  fliesj 
a  few  hours  more,  and  this  House  will  only  exist  as  a 
;natter  of  history;  and,  near  as  we  are  to  the  close  of 
our  political  existence,  it  is  absolutely  appalling  to  re- 
flect how  little  has  been  done.  Upon  the  whole,  there- 
fore, sir,  believing  that  when  the  proper  time  comes  it 
will  be  better  to  act  than  to  talk,  and  convinced  that 
the  silent  operations  of  reason  and  reflection  will  be 
conclusive  upon  the  minds  of  all  men,  both  here  and 
abroad,  I  move,  in  order  to  enable  the  House  to  dis- 
pose of  at  least  some  of  the  important  bills  upon  the 
table,  to  lay  the  whole  subject  upon  the  table,  and 
upon  that  question  I  call  for  the  yeas  and  nays. 

Mr.  CAMBRELENG  called  for  the  reading  of  the 
resolution  which  he  had  offered,  in  its  modified  form. 
He  desired  that  the  House  should  know  what  it  was 
that  the  gentleman  from  Pennsylvania  [Mr.  Watkougb] 
had  moved  to  lay  on  the  table. 

The  resolution  was  read,  as  follows: 

Raolvedt  That,  in  the  opinion  of  this  House,  the  trea- 
ty of  the  4th  of  July,  1831,  should  be  maintained,  and 
its  execution  insisted  on. 

The  question  was  then  taken  on  Mr.  Watxough's 
motion  to  lay  the  whole  subject  on  the  table,  by  yeas 
and  nays,  as  follows: 

YxAS— Messrs.  Chilton  Allan,  Ashley,  Barber,  Bates, 
Beaty,  Bell,  Binney,  Campbell,  Clayton,  Clowney, 
Corwin,  Crane,  Crockett,  Debeny,  Dickson,  Horace 
Everett,  Garland,  Gilmer,  Gorham,  Grayson,  Gren- 
nell,  GriflSn,  Hardin,  James  Harper,  Hazeltine,  E. 
Jackson,  Henry  Johnson,  King,  Letcher*  Love,  Mc- 
Comas,  Mercer,  Milligan,  Phillipfi,  Pinckney,  Potts, 
William  B.  Shepard,  Steele,  Philemon  Thomas,  Tomp- 
kins, Trumbull,  Tweedy,  Vance,  Vinton,  Watmough, 
Wilde,  Williams,  Wise— 48. 

NATS—Messrs.  John  Quincy  Adams,  John  Adams, 
John  J.  Allen,  William  Allen,  Anthony,  Archer, 
Banks,  Barnitz,  Baylies,  Beale,  Bean,  Beardsley,  Beau- 
mont, Blair,  Bockee,  Boon,  Bouldin,  Briggs,  Brown, 
Bull,  Bunch,  Burd,  Burns,  Cage,  Cambreleng,  Car- 
raicbael,  Carr,  Casey,  Chambers,  Chaney,  Chilton, 
Chinn,  Claiborne,  Samuel  Clark,  William  Clark,  Clay, 
Connor,  Coulter,  Cramer,  Darlington,  Davis,  Daven- 
port, Day,  Denny,  Dickerson,  Dickinson,  Evans, 
Edward  Everett,  Felder,  Ferris,  Fillmore,  Forester, 
Foster,  Philo  C.  Fuller,  William  K.  Fuller,  Fulton, 
Galbraith,  Gamble,  Gholson,  Gillet,  Gordon,  Graham, 
Joseph  Hall,  Thomas  H.  Hall,  Halsey,  Hamer,  Hanne- 
gan.  Hard,  Joseph  M.  Harper,  Harrison,  Hathaway, 
Hawkins,  Hawes,  Heath,  Henderson,  Hiester,  Howell, 
"Hubbard,  Huntington,  Inge,  William  Jackson,  Janes, 
Jarvis,  William  C.  Johnson,  Richard  M.  Johnson, 
Noadiah  Johnson,  Seaborn  Jones,  Benjamin  Jones, 
Kilgore,  Kinnard,  Lane,  Lansine,  Laporte,  Lay,  Luke 
Lea,  Thomas  Lee,  Lewis,  Lincoln,  Lucas,  Lyon, 
Lytle,  Abijsh  Mann,  Manning,  Martindale,  Marshall, 
Mardis,  John  Y.  Mason,  May,  McCarty,  Mclntire, . 
McKay,  McKennan,  McKim,  McKinley,  McLene,  Mc- 
Vean,  Miller,  Miner,  H.  Mitchell,  R.  iMitchell,  Moore, 
Morgan,  Muhlenberg,  Murphy,  Osgood,  Parks,  Parker, 
Patterson,  Patton,  Datce  J.  Pearce,  Peyton,  Pickens, 


Franklin  Pierce,  Pierson,  Plummer,  Polk,  Raroay, 
Reed,  Renclier,  Reynolds,  Robertson,  Schenck,  ScKley, 
Augustine  H.  Shepperd,  Shinn,  Slade,  Smith,  Spang- 
ler,  Speight,  Standefer,  Stewart,  Sutherland,  Wil- 
liam Taylor,  William  P.  Taylor,  Thomson,  Tttrner, 
Turrill,  Vanderpoel,  Van  Houten,  Wsgener,  Wud, 
Wardwell,  Whallon,  White.  Frederick  Whiillwey,  E. 
Whittlesey,  Wilson,  Younf— 168. 

So  the  motion  was  negatived. 

Mr.  BEARDSLEY  remarked  that  the  afliendmentcf 
the  gentleman  from  Virginia  [Mr.  Aboekb]  wastbeptf- 
ticubr  subject  now  under  consideration.  It  coDt&iDed 
two  propositions;  one  declaratory  of  the  views  of  this 
House,  that  no  legislative  measure  was  at  this  uoie  re- 

Jiuired  or  proper;  the  other,  a  statement  of  the  cause  or 
oundation  of  the  opinion  at  which  the  Bouse  ha4am- 
ved.  That  foundation,  as  declared  in  the  resolutka, 
vras  a  « just  expectation"  that  France  wouW  make  pro- 
vision for  carrying  the  treaty  of  July  4^  1831,  into 
effect. 

Mr.  B.  asked  upon  what  that  ••expccUtion"  wasfouad- 
ed?  What  ground  had  we  lor  assuming  itssthebws 
of  our  action  on  this  most  important  subject  f  All  migut, 
as  all  did,  desire  that  result.  It  was  the  hopeof  everr 
one;  but,  for  himself,  he  saw  no  sufficient  ressoo  for  ei- 
pressing  the  "just,"  the  confident  '•  expectation,"  tbit 
the  Government  of  France  had  already  made,  or  voald 
make,*  the  required  provision.  , 

[Mr.  AacHiR  explained.  He  meant  bv  the  words 
"just  expectation,"  as  applied  in  the  reaolulion,  notto 
refer  to  the  conduct  of  France,  or  what  might  be  ex- 
pected from  her,  but  the  character  of  our  cliims  upoi 
her,  which  he  regarded  as  just.]  .  , 

Mr.    BsARSsuT   said  the   explanation   would  beip 
the  matter  but  little,  unless  the  phraseology  onhcreso- 
lution  was  changed.     That  would  be  understood,  >| 
home  and  abroad,  according  to  the  ordinary  "^""1^.° 
the  terms  used,  and  not  as  construed  or  explain«J  ijy 
the  honorable  mover:  and  he  insisted  that  the  oni/»>^ 
interpretation  that  could  be  placed  upon  the  langua^ 
of  the  resolution  was  that  which  he  had  given,  ai 
least,  that  was  its  natural  and  common-sense  «"'•"'"[' 
France  would  so  underhtand  it,  if  adopted  by  the  Howj 
and  she  would  act  accordingly.     Then,  he  wj"**^  .^, 
again,   upon  what  was  that   «« expectation"  mno^ 
Upon,  as  he  supposed,  the  speculative  co"J^f  ""^.j^ 
our  minister  at  Paris,  and  upon  that  alone.    Alter 
omission  of  France,  from  1832  to  this  time,  to  per'^!^ 
her  treaty— a  positive,  long-continued  neglect  aoa 
lation  of  its  provisions;  and,  still  roore,  a  positive  >* 
by  the  Chamber  of  Deputies  to  abide  by  its  pr«>^!*;^^ 
after  the  recall  of  the  French  minister  and  the  disin^  ^^ 
of  ours  from  France,  we  are  called  upon,  in  the  r»^  ^^ 
this  mass  of  evidence,  to  express  i.  confident,  >    J 
expectation"  that  France  will  abide  by  and  P«^'**'^l,iy 
treaty,  which  has  hitherto  been  most  «"<*'*°*^n»ble 
neglected  and  violated.     He  could  see  no  ^*^^^te 
ground  for  that  opinion;  and  he  would  not,  out  ^^j  .^j,^ 
complaisance  to  France,  express  an  ^^P^^^^u^^h-r  con- 
in  his  opinion,  was  in  no  respect  warranted  by       . 
duct.     This  was  one,  and,  with  him,  a  decisivfi  ^^J^^ 
tion  to  the  amendment  under  consideration*     e^\^t 
were  others,  which  might  be  stated,  growing  °"^^,,;ch, 
posture  of  our  present  relations  with  France,  >n    -    -j,. 
in  his  judgment,  called  for  a  decided  expression  oi  i 
ion  on  the  part  of  this  House.  .  -pt  o( 

Mr.  B.  said  he  could  not  vote  for  the  amenoro  ^^^ 
the  honorable  and  very  distinguished  g*""*/"*  .j,ise 


Massachusetts,  [Mr.  Adams,]  which  proposetl  to 
the    President   that   further  negotiation  wUi)  ^^  ^^ 
would  meet  the  approbation  of  this  House,  ''»    -jti. 
opinion  of  the  President,  that  course  would  ^^^  .J. 
ble  with  the  honor  and  interest  of  the  United  &» 
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The  treaty-making  power  waa  not  yeated  in  thia 
oaae,  but  in  the  Preaioent  and  Senate.  The  Prendent 
as  the  orgmn  of  that  power,  and  of  the  Union  at  large, 
ith  all  foreig^n  Goyernmenta.  He  would  leave  thoae 
)on  whom  the  conititution  had  devolved  that  responsi- 
Hty,  to  exercise  it,  without  obtruding  upon  them  ad- 
ce  which  is  not  aaked  for,  and  for  which  he  could  aee 
)  neceaaity.  Even  if  the  advice  were  of  itaelf  proper, 
i  would  not,  at  thia  time,  ezpoae  to  France  any  atrong 
ixiety  for  further  negotiation.  With  whom  would  we 
egotiate?  With  the  King  of  the  French?  He  had 
pned  the  treaty;  he  admitted  Ita  obligatory  force,  and 
as  unquestionably  deairous  to  aee  it  fulfilled.  It  waa 
ot  hia  fault  that  it  had  not  been  punctually  performed, 
i^hy,  then,  negotiate  further  with  the  King?  Or  waa  it 
ttended  to  invite  a  negotiation  with^the  Chamber  of 
^eputiea? 

Mr.  B.  said  he  did  not,  in  all  reapects,  approve  of  the 
riginal  reaolutiona  reported  by  the  chairman  of  the 
Committee  on  Foreign  Affairs,  although  he  would  vote 
or  them  rather  than  not  ezpresa  any  opinion  upon  the 
ubject.     The  amendment,  however,  which  bad  been 
>roposed  by  the  honorable  chairman,  and  which  he  un- 
ierstood  had  been  accepted  by  the  gentleman  from  Mas- 
achusetts  [Mr.  Adaxb]  as  a  substitute  for  his  first  reso- 
lution, met  with  hia  entire  approbation,  and  he  should 
pre  it  his  vote.     If  adopted,  it  would  ezpresk  the  opin- 
on  of  this  House  that  it  was  the  duty  of  the  Govern- 
ment of  the  United  Statea  to  inaist  upon  the  perform- 
mce,  by  Prance,  of  the  treaty  of  1831.    The  circum- 
sUnces  in  which  we  were  placed  demanded  an  explicit 
opinion  on  our  part,  either  that  we  would  or  would  not 
insist  upon  its  performance.    If  we  were  not  prepared 
to  inast  upon  it,  let  oa  say  so,  and  abandon  it  altogether. 
Gentlemen  had   said  such  an   expression  would  be 
equivalent  to  a  declaration  of  war  against  France.     If 
so,  then  the  minority  of  the  Committee  on  Foreign  Af- 
ftirs  was  for  war;  for  this  was  tbeir  aentiment,  expressed 
in  their  own  language,  leaving  off  those  words  which 
were  supposed  to  give  it  an  unbecoming  severity,  if  not, 
<n<leed,  some  small  deg^e  of  ferocity.    The  obnoxious 
words,  ''at  all  hazards,"  had  been  atricken  out,  and  the 
only  sentiment  which  the  resolution  would  now  contain 
vss  the  6xed  opinion  of  this  House  that  the  treaty  ought 
not  to  be  abandoned,  but  that  its  performance  should  be 
insisted  on.    And,  air,  have  we  not  a  right  to  express 
tlist  opinion  and  to  indicate  that  purpoae?    la  not  such 
^^  general  sentiment  of  our  constituents?  Are  we  pre- 
P*fetl,  any  one  of  us,  to  abandon  the  treaty,  or  to  aay 
to  France  that  we  will  not  insist  on  iu  performance? 

Sir,  will  France  have  a  right  to  regard  this  resolution 

»>  »  menace?    Surely  not.    She  has  made  the  question 

for  U9,  tod  we  are  bound  to  decide  it— to  decide  it  as  the 

national  honor  and  the  national  interest  require;  aa  our 

constituents  demand  that  it  should  be  decided.     Sir,  is 

there  any  reaaonable  doubt  of  what  is  the  true  sentiment 

«f  this  coautry?    Consult  the  public  press:  with  the  ex- 

<*ptwm  of  the  moat  degraded  and  corrupt  of  iU  ornns, 

*«  »ha!l  find  it  united  in  maintaining  the  sanctity  of  the 

!'^ty,  and  inaUting  that  the  rights  secured  by  it  shall 

»«  no  erenl  be  aacrificed  or  abandoned.    Sir,  let  us  take 

*<*n«l  from  the  patriotic  feelings  of  the  country,  and 

proclaim  to  Prance  and  to  the  world  that,  as  the  obliga- 

t»onof  this  treaty  ia  perfect,  as  on  our  part  we  have 

P«nonned  all  ita  atipulationa  with  fidelity,  so  we  will 

^*»ct  and  insist  upon  a  similar  observance  on  theirs. 

>^r.  BHIGGS  expressed  a  disposition  to  vote  for  the 
*"»endinent  of  the  gentleman  from  Virginia,  [Mr.  Aa- 
J"«y  because  it  gave  an  expreasion  of  the  opinion  of 
K  .?°^»  which  he  deemed  necessary.  It  appeared 
oy  the  discussion  in  the  French  Chambers,  that  an  idea 
Prevailed  there  that  we  were  divided  on  the  aubject  of 
^«e  justice  and  intention  of  recovering  this  claim.   This, 


he  apprehended,  was  not  the  fact.  He  believed  this 
House,  he  belieyed  this  people,  to  be  united  on  this 
subject.  The  very  newspaper  (the  NationaMntelligen- 
cer)  which  had  been  loudeat  denounced  as  opposing  the 
views  of  the  President,  had  very  emphatically  declared 
in  favor  of  the  validity  of  the  treaty,  and  the  necessity 
of  its  being  fulfilled. '  An  expression  of  the  opinion  of 
the  House  on  this  point,  and  the  confidence  we  enter- 
tain in  the  final  adjustment  of  the  claim,  seemed  to  be 
called  for.  He,  for  one,  would  contribute  to  that  result 
of  the  discussion. 

Mr.  WISE  begged  to  say  a  word  or  two  only.  In- 
atead  of  spending  so  much  time  in  idle  debate,  he 
thought  they  wouM  be  best  doing  their  duty  by  putting 
their  country  into  a  state  of  defence.  If  this  war  sboula 
come  within  the  next  twelve  months,  he  feared  he  ahould 
be  called  one  of  those  members  of  Congress  who  neg- 
lected to  take  measures  to  put  the  country  in  a  state  of 
defence;  and  when  the  French  fleet  should  arrive,  and 
seizv*  upon  their  fortifications,  it  will  be  asked,  what  was 
the  House  of  Representatives  about  during  the  last  two 
daya  of  the  session?  and  the  only  reply  will  be,  that  they 
were  spent  in  debate.  Mr.  W.  wished  the  subject  had 
been  laid  on  the  table,  and  that  they  had  taken  up  the 
subject  of  appropriation  to  provide  for  the  means  of 
defence.  To  the  House,  and  every  individual  member 
of  it,  he  would  say,  in  mercy  say  no  more  about  it. 

Mr.  CAMBRELBNG  expressed  a  hope  that  the  gen- 
tleman from  Massachutttts  [Mr.  Adaks]  would  consent 
to  adopt  the  resolution  which  he  had  proposed,  for  the 
purpose  of  facilitating  the  business  of  the  House.  If 
that  gentleman  did  ndt  deem  it  expedient  to  do  so, 
Mr.  C.  said  he  should  feel  it  incumbent  on  him  to  move 
it  as  an  amendment,  after  the  question  had  been  taken 
on  the  amendment  of  the  gentleman  from  Virginia. 
He  urged  the  Houae  to  come  to  some  action  upon  the 
subject.  Let  us,  said  Mr.  C,  do  our  duty,  without 
reference  to  the  course  of  the  French  Cliamber  of 
Deputies,  and  leave  th^m  to  do  theirs. 

Mr.  ADAMS,  of  Massachusetts,  now  rose  and  said 
that,  before  the  question  should  be  taken  on  the  amend- 
ment now  before  the  House,  he  was  desirous  of  assign- 
ing the  reasons  which  induced  him  to  oppose  its  ado{>- 
tion,  though  some  of  them  had  already  been  stated,  in  a 
very  able  manner,  by  the  honorable  gentleman  from 
New  York,  [Mr.  Bxardsist.]  The  amendment  alleged 
<^that  in  the  just  expectation  that  the  Government  of 
France  will  have  made  provision,  or  will  make  ptovision^ 
for  carrying  into  effect  the  stipulations  of  the  treaty  of 
indemnity  with  that  Government,  of  the  4th  of  July, 
1831,  thia  House  will  forbear,  at  the  present  time,  to 
adopt  any  measure  in  relation  to  that  subject."  Mr.  A. 
said  he  was  not  disposed  to  bandy  worda  either  with  the 
French  Chambers  or  the  French  nation;  but,  for  one,  he 
could  not  say  that  there  was  just  reason  to  expect  any 
such  thing.  For  himself,  he  had  no  such  expectation. 
If  he  were  to  vote  for  the  resolution,  he  must  violate  his 
own  conscience.  Whether  the  wording  of  the  amend- 
ment was  such  as  to  express  the  idea  intended  by  the 
honorable  gentleman  from  Virginia,  [Mr.  ARCHsa,]  aa 
explained  by  himself,  or  whether  it  was  to  be  taken  in 
the  sense  which  it  would  assume  in  the  opinion  of  the 
nation,  and  of  mankind  generally,  he  could  not  in  con- 
science vote  for  it,  because  he  did  not  believe  it.  If  this 
was  not  the  proper  occasion,  if  there  could  be  no  prop- 
er occasion,  to  enter  into  a  war  of  words  with '  the 
Legislature  of  a  foreign  nation,  he  must  at  least  be  per- 
mitted to  say  that  it  was  not  an  occasion  which  would 
justify  the  paying  of  compliments  to  the  French  Govern- 
ment. To  what  did  his  friend's  ««just  expectation" 
refer?  Did  it  rest  on  the  fact  that  the  treaty  had  been 
four  yeara  ago  conaummated,  as  far  aa  the  legal  and 
constitutional  authorities  of  the  country  could  consum- 
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mate  such  an  iiutniment.'  That  three  if  not  four  annua) 
instalments  of  the  sum  stipulated  to  be  paid  had  utterly 
failed^  A. failure  for  which  we  were  justly  entitled  to 
•till  further  indemnity?  Did  it  refer  to  the  fact  that  the 
Chamber  of  Deputies  had  positively  refused  to  carry 
the  treaty  into  eflfect  ?  Or  was  it  drawn  from  the  com- 
plexion of  the  intelligence  recently  received  of  the 
existing  disposition  on  the  part  of  that  Government? 
Did  the  honorable  gentleman  find  in  all  this,  the  "just 
ground"  for  expecting  that  they  would  do  us  justice? 
Or,  if  his  expectation  wss  not  derived  from  these 
facts,  was  it  from  the  style  of  argument  employed  in  the 
Chamber  of  Deputies  by  these  treaty-breakers?  Did 
the  gentleman  find  there  that  regard  to  moral  principle 
from  which  he  drew  his  inference  that  they  would  faith- 
fully  perform  their  engagements?  Or  was  it  from  the 
fact  that  that  style  of  argument  had,  in  effect,  predomi- 
nated in  that  body,  and  ted  to  the  rejection  of  our  bill? 
Did  his  hopes  rest  on  observing  the  little,  narrow, 
Shylock  principle  of  reasoning,  that  cavilled  for. the 
ninth  part  of  a  hair^the  refusal  to  pay  five  millions,  if 
they  could  get  off"  by  paying  three?  Was  it  that  for  the 
take  of  securing  this  difference,  these  Deputies  had 
openly  imputed  to  the  American  people  the  lowest, 
meanest,  basest  feelings  of  the  human  breast?  That  we 
are  held  up  as  a  money^Joving  people,  who  would  sell 
our  honor  for  gain^  In  a  wora,  that  we  were  actuated 
by  all  the  vilest  feelings  that  belong  to  cowards?  He 
asked  the  gentleman  from  Virginia  to  say  whether  Uiia 
was  the  foundation  on  which  he  grounded  his  just  ex- 
pectation? Did  the  gentleman  believe  that  the  present 
Chambers  would  be  any  more  honest  or  more  honorable 
than  their  predecessors? 

Mr.  A.  said  that  this  was  one  substantial  reason  why  he 
could  not  adopt  the  amendment  proposed  by  his  honor- 
able friend  from  Virginia.  The  other  was  (what  the 
gentleman,  in  the  honesty  of  his  heart,  frankly  admitted) 
that  the  whole  foundation  of  the  very  able  speech  by 
which  the  amendment  had  been  supported,  was  fear! 
The  gentleman  had  been  replied  to  on  this  point  by  his 
own  colleague  [Mr.  Bouldiv]  in  a  manner  that  render- 
ed it  wholly  needless  for  him  (Mr.  A.)  to  make  any 
further  answer  to  his  argument.  While  his  friend  had 
been  speaking,  Mr.  A.  had  been  very  forcibly  struck 
b^  the  contrast,  noticed  by  that  gentleman's  coUesgue, 
between  the  course  which  the  honorable  gentleman  had 
endeavored  to  persuade  the  House  to  adopt,  and  thai 
which  al^  that  gentleman's  friends,  in  that  House  and 
out  of  it,  knew  the  gentleman  himself  would  follow, 
under  the  like  circumstances. 

Every  body  knew  full  well  that  there  was  not  a  man 
upon  that  floor  more  sensitive  in  whatever  pointed  to- 
wards his  honor,  or  more  prompt  to  expose  bis  life  at 
any  moment  for  the  minutest  punctilio  of  the  most 
fastidious  code  by  which  that  honor  could  be  judged. 
Tet  the  gentleman  came  there  and  told  the  House  that 
they  must  not  dare  to  resent  the  grossest  perfidy  on  the 
part  of  a  foreign  Government— nay,  that  this  House 
must  not  even  declare  its  inflexible  adherence  to  the 
rights  of  their  fellow-citizens,  stipulated  by  a  solemn 
treaty,  for  fear  of  consequences.  The  gentleman,  in 
his  speech,  had,  with  great  ability,  and  with  entire  con- 
sistency, set  forth  his  reasons  for  the  amendment  which 
he  had  proposed.  The  amendment  and  the  speech  were 
perfectly  congenial  with  each  other. 

Mr.  A.  had,  therefore,  felt  surprised  when  he  heard 
his  colleague  [Mr.  Goxxav]  declare  that  he  should  vote 
for  the  gentleman's  resolution,  though  he  protested 
against  his  speech.  Mr.  A.  protested  against  both  his 
resolution  and  his  speech.  He  considered  them  perfect- 
ly consistent  with  each  other.  If  the  gentleman's  argu- 
ment was  sound,  then  his  conclusion  was  just.  If  the 
Chambers  were  not  bound  to  carry  the  treaty  into  effect. 


then  this  House  had  no  right  to  pa»  the  resolution  Mr. 
Adams  bad  proposed,  liias,  too,  the  rctolutioo  ofier« 
ed  by  the  gentleman  from  Pennsylvania,  [Mr.  Wat- 
Morox,]  by  way  of  compliment  (he  supposed)  to  the 
speech  of  the  gentleman's  colleague,  from  Phtliddpbia, 
[Mr.  BiinrxT,]  ought  to  have  been  adopted;  for  thit 
resolution  was  quite  at  consistent  with  the  most  able  am) 
eloquent  speech  of  his  colleague,  as  the  resolution  of 
the  gentleman  from  Virginia  was  with  the  ameodnest 
he  had  ofiTered. 

Now,  in  order  to  lay  a  just  foundation  for  such  a  wih 
lution  as  was  now  proposed  by  the  chairman  of  the  Com- 
mittee on  Foreign  Affiurs,  or  sueh<an  one  as  be  had  liin- 
self  had  the  honor  to  propose,  it  was  necessary  that  the 
House  should  first  settle  the  question  which  the  gen*> 
man  from  Virginia  bad  raised,  vix:  as  to  the  obligition 
upon  the  French  Chambers  to  fulfil  a  treaty  made  by  the 
King  and  his  ministers.  He  had  understood  the  gentle- 
man  from  Georgia  [Mr.  Gilmbb]  to  iatiaiate  sometbinf 
of  the  same  uncerUinty.  He  regretted  that  a  gentiemu 
for  whom  he  entertained  so  high  a  respect  should  ban 
countenanced,  by  a  part  of  hts  speech,  any  doubt  opoo 
that  subject  Mr.  A.  held  in  his  hand  the  comtitutm 
of  the  French  Govemnnent,  and  be  should  nowaikletre 
to  read  to  the  House  two  sections  from  that  instnimrnt: 

«« AxT.  13.  The  King  is  the  supreme  bead  of  the 
Statei  he  commands  the  land  and  sea  forces,  declare! 
war,  makes  treaties  of  peace,  alliance,  and  comneree, 
appohits,"  &c. 

It  is  unnecessary  to  read  further,  the  rest  of  the  arttcle 
being  only  the  enumeration  of  other  powers  vested  lo 
the  King. 

Now,  the  House  would  observe  that  there  wtf  not 
here  (nor  in  any  other  part  of  the  constitution)  one 
single  word  about  any  participation  on  the  part  of  the 
Chambers  in  the  making  of  treaties.  And  Mr.  A.  thea 
declared  in  his  pUce,  before  God  and  all  mankind,  m 
the  treaty  made  by  the  French  Government  with  iw 
country  was  binding  upon  that  Government  in  its  niu 
force  before  all  the  world.  .    . 

There  was  another  article  of  this  French  constitutwo 
which  he  desired  to  read  to  the  House,  because  it  bad  i 
bearing  upon  the  internal  operation  of  that  GoverDoem, 
though  equally  applicable  to  its  action  towards  foroso 

««  Abt.  61.  The  public  debt  is  guarantied.  Erej 
kind  of  engagement  entered  into  by  the  SUle  wito "» 
creditors  is  inviolable."  . . 

Now,  what  was  this  treaty  but  an  "  engagement  viw 
a  public  creditor?"    And  if  all  debta  to  public  cred|^ 
were  to  be  "  held  inviolable,"  why  not  with  credit** 
in  a  foreign  country  as  much  as  those  at  home?   So  y^ 
the  Chamber  of  DepuUes,  who  had  rejected  the  proj« 
of  law  for  the  payment  of  the  American  in*"??"  ;} 
could  not  dosowithout  violating,  not  only  the  »»•"' 
the  French  nation,  but  the  very  letter  as  well  as 
spirit  of  their  own  constitution.  . .  j 

Mr.  A.  said  that  he  did  flatter  himself  that  the  rote^' 
the  House  which  had  just  been  taken,  upon  the  di<>""^ 
of  the  honorable  gentleman  from  Pennsy^^*"'**  l'.' 
Watmocob,]  to  lay  all  the  resolutions  and  the  wno 
subject  on  the  floor— no— on  the  Uble— 'tis  *^®  *,^ 
thing— was  an  indication  of  that  feeling  in  the  Hw^ 
which  he  felt  in  h'ls  own  heart,  that  it  was  the  houna^ 
duty  of  that  House  to  decUre  what  was  its  sense  oi  !^ 
existing  condition  of  things,  and  what  was  its  convic 
of  the  duty  of  the  French   Government  to  w  "'^j^ 
national  stipuUtions  as  contained  in  its  treaty  witn 
country. 


He  had  heard  the  other  gentleman  from  Pcn"'r?hi, 
LMr.  BiHvsT]  with  that  delight  which  always  filler '^, 
mind  when  that  gentleman  undertook  to  d»«c"''.*7ince 
portant  subject}  but  the  delight  had  been  in  tbisiosu" 
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mingfled  with  pain  and  mortification.  The  speech  of 
tliat  gentleman  had  brought  to  his  most  reluctant  mind 
the  inToluntary  recollection  of  one  who, 

"  with  words  clolh'd  in  reason's  garb, 
Counsell'd  iffooble  ease  and  peaceful  sloth: 
Not  peace. 

It  had  been  inquired  by  an  honorable  gentleman  from 
Georgia,  [Mr.  Giu»m,]  and  the  inquiry  bad  been  re- 
peated by  the  gentleman  fWim  Pennsylvania,  [Mr.  Biir- 
KBT,]  what  was  the  object  to  be  attained— what  was  the 
end  for  which  the  resolution  which  he  proposed  should 
be  adopted  by  the  House?  He  would  tell  these  ^ntle- 
men  what  bis  object  was  in  oiTeriog  the  resolution  he 
bad  proposed. 

At  the  commencement  of  the  present  session,  the 
President  of  the  United  States  had  laid  before  the 
I^egislative  Assembly  the  existing  state  of  our  relations 
with  the  mighty  i^nd  gallant  nation  who  had  been  our 
earliest  ally.  He  had  told  a  tale  which  was  simple  and 
true,  and  it  Was  a  tale  of  plighted  national  faith  aeliber- 
ately  broken;  and  he  had  concluded  the  communication 
by  declaring  that  such  was  the  present  state  of  things 
with  regard  to  the  non-payment  of  the  stipulated  indem- 
nity. The  information  was  not  newi  the  fact  of  the 
non-payment  bad  been  known  to  Congress  at  the  close 
of  its  former  session.  But,  after  a  correct  representa- 
tion of  the  wrongs  of  the  nation,  the  President  had  pro- 
posed, on  his  high  and  great  responsibility,  that,  if  the 
French  Chambers  at  their  then  approaching,  or  as  it 
prored  at  their  then  existing  session,  should  not  make 
the  appropriation  to  carry  into  effect  the  treaty  of 
France  with  the  United  States,  that  reprisab  should  be 
granted  against  the  French  commerce. 

Well,  the  President — ^but  Mr.  A.  would  make  no  far- 
ther observations  on  the  message,  though  he  had  intend- 
ed to  make  more  than  one — the  President,  as  the  ^eat 
representative  of  the  whole  nation  in  its  foreign  relations, 
had  assumed  an  attitude  before  the  world;  he  had  com- 
mitted the  nation  upon  the  question;  he  asked  not  whe- 
ther the  measure  was  wise  or  unwise,  spirited  or  rash; 
but  the  nation  was  committed;  and  now,  what  had  Con- 
gress done?  This  House  had— he  would  not  say  dodged 
the  question^-but  the  committee,  who  were  its  appro- 
priate organ,  had  never  made  any  report  upon  it,  until 
within  three  days  of  the  termination  of  the  session.  The 
world,  therefore,  did  not  and  could  not  know  what  were 
the  sentiments  of  the  House. 

In  another  place,  (he  would  not  name  the  Senate,  lest 
be  should  be  called  to  order,^  but  in  another  place,  in 
another  body,  a  committee  had  been  raised,  and  that 
committee  had  done  its  duty  faithfully:  they  had  report- 
ed in  a  few  weeks  after  the  subject  had  been  committed 
to  them.  They  had  submitted  a  very  full  and  able 
statement  of  the  case,  and  one  which  went  to  sustain  the 
President  in  all  the  facts  as  he  had  stated  them,  and  in 
the  opinion  he  had  expressed  that  the  nation  had  suffer- 
ed, and  were  suffering  wrong,  from  a  foreign  Power, 
but  declaring  that  it  was  not  expedient  for  Congress  to 
do  that  speciGc  thing  which  the  President  had  recom- 
mended as  the  remedy  for  the  wrong,  viz;  the  authori- 
zing of  reprisals.  The  resolution  thus  reported  by  the 
committee  had  been  debated  in  a  certain  place  that  Mr. 
A.  should  not  speak  of,  and  the  discussion  had  ended  in 
the  unanimous  declaration  by  the  body  that — ^what?  not 
that  they  would  not  adopt  the  specific  remedy  proposed 
by  the  President,  but  that  it  was  not  expedient  to  do 
any  thing  at  all  in  the  existing  posture  of  affairs. 

The  message  of  the  President  had  gone  to  France;  the 
report  of  the  committee  had  gone  to  France;  the  de- 
bates upon  it  had  gone  to  France;  and  the  resolution 
with  which  the  report  and  the  debate  concluded,  a  reso- 
lution not  of  tbe  committee  merely,  but  of  the  body 


itself,  had  gone  to  France  likewise.  Under  this  state  of 
things,  how  would  the  American  nation,  in  its  repre- 
sentative magistracy,  appear  before  the  nations  of  the 
world;  and  especially  before  that  nation  from  whom  we 
were  claiming  justice?  One  branch  of  the  Government 
declaring  that  he  believed  we  possess  a  remedv  which 
we  can  ftpplyi  *nd  another  branch  declaring  that  they 
will- not  support  him  in  appljring  it;  or  in  any  other 
manner  as  a  substitute  for  it.  These  two  facts,  put 
together,  formed  the  foundation  of  all  that  anxiety  which 
he  had  felt  and  expressed,  and  which  had  induced  all 
his  endeavors,  hitherto  fruitless,  to  dra^  that  House,  if 
possible,  to  do  something  upon  the  subject.  From  the 
20th  of  January,  six  days  sfter  tbe  resolution  of  the  Sen- 
ate was  adopted,  he  had  called  repeatedly,  earnestly,  he 
might  almost  say  incessantly,  for  a  report  from  the 
Committee  on  Foreign  Belations,  as  the  foundation  for 
the  deliberation  and  action  of  the  House  upon  the  sub- 
ject. He  had  felt  that,  where  the  other  body  had 
thought  proper  to  close  their  action  upon  this  great  in- 
terest, it  was  the  duty  of  this  House  to  commence  theirs. 
The  other  body  had  passed  a  resolution  merely  negative, 
refusing,  by  implication,  to  sustain  the  President,  and 
leaving  unnoticed  the  great  national  Interest  at  stake. 
Mr.  Adavs  had  believed  this  an  omissionr  which  it  was 
the  appropriate  function  of  this  House  to  supply. 

He  did  believe  that  it  was  due  to  this  nation,  to  man- 
kind, and  to  the  admitted  obli{;ations  of  France,  that 
this  House  should  declare  that,  if  it  could  not  sustain 
the  President  in  the  course  he  had  recommended,  still 
that  they  would  never  consent  that  the  rights  of  our 
countrymen  stipulated  by  the  treaty  should  be  sacrificed, 
abandoned,  or  impaired,  by  any  consent  or  acquiescence 
on  our  part.  It  was  in  reference  to  the  effect  upon 
Europe  and  upon  France,  of  the  combined  action  of 
the  three  departments  of  our  Government,  that  he  had 
been  so  solicitous  for  some  action  on  the  part  of  this 
body;  a  body  which,  of  all  others,  ought  to  express  the 
feelings,  the  moral  sensibilities,  of  the  nation.  What  he 
wanted  to  prevent  wss  an  injurious  impression  going 
abroad  from  the  conflicting  views  of  the  other  two 
branches  of  the  Government. 

Whether  this  explanation  would  be  satisfactory  to  the 
worthy  gentleman  from  Georgia,  [Mr.  Gilxbx,]  or  the 
able  and  talented  gentleman  from  Philadelphia,  [Mr. 
BiirirxT,]  he  did  not  know.  He  gave  it  to  the  House  and 
to  the  world,  as  the  cause  of  the  great  anxiety  be  had 
shown  heretofore.  He  gave  it  as  the  reason,  satisfscto- 
ry  to  his  own  mind,  of  all  the  solicitude  he  had  so  long 
and  so  often  manifested  on  this  question.  He  gave  it  as 
the  object  to  be  secured,  the  end  to  be  obtained,  by  the 
first  of  his  three  resolutions,  and  as  the  motive  of  hb 
aversion  to  the  amendment  proposed  by  the  gentleman 
from  Virginia,  and  to  any  and  every  resolution  merely 
declaratory  that  this  House  will  do  nothing. 

He  wished  that  the  action  of  that  House  might  mani- 
fest not  only  tbe  susceptibility,  but  the  spirit  of  the  na- 
tion: for  if'^  there  had  been  an  excess  of  spirit  in  the 
presidential  communication,  Mr.  A.  was  sure  the  elec- 
tricity ndmu  in  the  other  branch  of  the  Legislature  had 
been  quite  sufficient  to  counteract  it.  They  had  had 
upon  that  floor,  on  the  present  occasion,  a  perpetual 
series  of  homilies  against  the  manifold  evils  of  war;  but 
they  came  from  those  who  would  prefer  any  thing  to 
war.  As  long  ago  as  the  war  of  Troy,  one  of  the 
greatest  chieftains  who  figured  in  that  celebrated  con- 
test had  said,  in  a  speech  to  the  assembled  chiefs,  his 
associates, 

"  Cunt  is  the  maD|  and  void  of  law  and  right, 
Unworthy  property,  unworthy  light, 
Unfit  for  public  rale,  or  private  care, 
That  wretch,  that  monster,  who  delighu  in  war." 
These  were  the  sentiments  of  a  valiant  and  venerable 
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warriort  delivered  twelve  hundred  years  before  the  reli- 
f^ion  of  Christ  had  taught  us  that  good  will  to  man  is  the 
first  law  of  our  nature,  and  that  peace  on  earth  is  among 
the  most  imperious  of  our  duties. 

Mr.  A.  inquired  whether  all  they  had  heard  during 
the  present  debate  in  that  House,  or  that  which  met  their 
ears,  wafted  on  all  the  wings  of  the  wind,  from  the  pub- 
lic journals,  contained  more  than  these  four  lines  from 
the  Iliad?  They  came  from  one  of  the  most  valiant  of  all 
the  heroes  who  had  battled  before  the  walls  of  Troy,  in 
m  quarrel  which  Mr.  A.  would  say  nothinp^  about  but  this, 
that  it  was  not  so  just  or  so  important  in  its  nature  as 
that  which  now  occupied  the  attention  of  that  House. 
About  the  abstract  question  of  the  evil  of  war,  none  en- 
tertained any  doubt.    JffaLa  eonfitentem  reum.    None 
disputed  that  war  was  a  great  evil;  and  if  it  were  not  too 
commonplace,  he  might  add  something,  also,  upon  that 
subject.     But  give  nim  leave  to  say  that  all  the  decb* 
mation  of  gentlemen  against  war  was  wholly  irrelevant, 
unless  they  included,  in  their  arguments  against  it,  the 
cause  of  tne  war.    When  John  Hampden  spent  £20,000 
of  his  own  money,  and  brought  on  one  of  the  most 
bloody  civil  wars  in  history,  what  was  it  for?  Because 
he  would  not  pay  twenty  shillings  of  ship-money  unlaw- 
fully demanded  of  him.    It  was  said,  at  that  day,  '*  what 
a  monstrous  man  that  Hampden  is!  h^  is  involving  his 
country  in  all  the  horrors  of  a  civil  war  to  escape  from 
the  payment  of  20  shillings!"  So  in  '76,  when  this  coun- 
try, with  a  population  of  not  one-fifth  of  its  present 
amount,  rushed  into  a  war— not  a  fbreign  but  a  civil  war^ 
not  against  a  nation  of  strangers,  but  against  the  mother 
country,  and  againat  thousands,  too,  of  its  own  citizens; 
what  had  been  the  tory  argument  at  that  day?  "  What! 
will  you  incur  all  this  blood  and  slaughter  for  a  charge 
gf  3a.  a  pound  on  tea?"    But  did  that  band  who  signed 
the  Declaration  of  Independence  admit  the  force  of  the 
argument^    Did  those  men  sit  down  and  calculate  that 
3a.  a  pound  on  tea  would  not  cost  any  one  of  them  per- 
haps twenty  shillings  a  year,  and  thereupon  gravely  con- 
elude  that  they  had  better  submit  to  so  small  a  tax  than 
go  to  war  with  the  mightiest  nation  in  the  world,  for 
3d.  a  pound  upon  the  price  of  tea?    Such  was  the  ar- 
gument then  I  and  such,  in  substance,  is  the  argument 
now.     For,  what  was  the  tax  at  that  time,  but  the  viola- 
tion of  rights  secured  by  treaty— chartered  rights?  What 
were  the  charters  of  the  colonies  but  treaties  between 
the  British  Kings    and   their  subjects*   in    this   hemi- 
sphere?    What  difference  of  principle  is  there  between 
the  obligation  of  the  compact  between  a  monarch  and 
his  people,  and  of  a  compact  between  the  same  monarch 
and  another  sovereign  States  and  if  the  people  have  not 
only  the  right,  but  are  bound  in  duty  to  vindicate  their 
right  of  property,  even  by  war,  against  their  own  sov- 
ereign, are  they  not  under  the  same  obligation  to  main- 
tain the  same  right,  by  holding  a  foreign  King  to  the 
fulfilment  of  his  covenant  with  them? 

After  two  such  examples,  Mr.  A.  did  not  wish  to  come 
down  to  a  later  period  m  our  history.  But  his  colleague 
from  Massachusetts  [Mr.  Gorham]  would  remember  that, 
at  the  commencement  of  our  last  war,  there  were  some 
who  said  we  were  encountering  a  great  risk  for  a  very 
petty  object j  and  the  Legislature  of  his  own  dear  native 
State  had  raised  a  committee  to  inquire  how  many  Amer- 
ican mariners  had  been  impressed  on  board  of  British 
men  of  war.  The  committee,  if  he  remembered  right, 
had  reported  that,  after  the  most  diligent  inquiry,  they 
could  not  find  that  more  than  thirty-nine  or  forty  had 
been  thus  seized  upon;  and  the  argument  upon  the  re- 
port was,  «« will  you  go  to  war— unto  all  the  expense 
and  all  the  horrors  of  war-»a  war  with  Great  Britain, 
*^oo,  for  thirty-nine  or  forty  sailors?"    The  argument 

as  as  good  then  as  it  was  now.     For  himself,  Mr.  A. 

id  he  should  make  no  professions  of  any  kind;  but  he 


could  say  with  great  truth  that  there  was  not  a  man  in 
that  House  who  hsd  a  more  profound  abhorrence  of  war 
than  be  had.  He  was  ready  to  do  any  thing  to  avoid  it 
that  was  consistent  with  the  national  honor.  For,  not- 
withstanding the  dissertations  and  nice  distinctions  which 
the  House  had  heard,  to  prove  that  there  was  no  such 
thing  as  national  honor,  he  could  subscribe  to  no  such 
doctrine.  He  believed  there  was  such  a  thing  as  the 
honor  of  this  nstion,  and  that  whenever  it  was  endanger- 
ed it  ought  to  be  defended.  Some  gentlemen  perhaps 
might  retort  upon  him  that  he  did  not  expect,  in  case 
war  should  be  made,  ever  to  enter  the  field  in  hia  own 
person.  -Perhaps  not;  veiy  probably  not;  but  he 
should  ever  be  ready  to  do  for  the  honor  of  his  coun- 
trymen what  he  would  do  for  his  own.  If  be  knew 
his  own  heart,  he  wouW  not  expose  one  of  bis  country- 
men to  a  danger  which  he  should  be  unwilling  to  en- 
counter in  case  of  need  himself,  nor  would  be  be  acces- 
sary to  the  shedding  of  the  first  drop  of  their  blood  for 
a  cause  in  which  be  would  refuse  to  shed  the  Jast  drop 
of  his  own. 

The  resolutions  he  had  proposed  were  three.  Tlie 
first  conUined  a  declaration  that  our  rights,  aa  admitted 
and  secured  by  France  in  the  treaty  of  indemnity,  ought 
in  no  event  to  be  sacrificed,  abandoned,  or  impaired,  by 
the  consent  of  the  Government  of  the  United  States.  He 
considered  such  a  declaration  as  just  and  necessary. 
Mr.  A.  said  he  had  had  his  fears  for  the  result  of  the 
long  deliberations  of  the  Committee  on  Foreign  Rela- 
tions, and  the  continual  procrastination  of  their  report. 
If  the  President  should  say  that  he  had  been  deserted 
by  the  Legislature  in  his  endeavors  to  support  the  rights 
of  the  nation,  not  only  as  to  thP  specific  measure  he  had 
recommended,  but  as  to  all  other  measures  of  any  sort; 
and  if  the  House  should  adopt  the  resolution  reported 
by  the  majority  of  the  Committee  on  Foreign  Relatiosis, 
that  all  further  negotiation  upon  the  subject  is  to  be 
refused,  he  saw  not  what  was  to  be  the  end  of  such  a 
course  of  procedure. 

The  President  had  no  power  in  his  own  arm;  liis 
power  was  derived  only  from  the  concurring  arm  of  the 
people;  and  when  one  branch  of  the  national  repre- 
sentation declared  that  they  did  not  approve  of  his  meas- 
ures, and  the  other  branch  delayed  to  declare  what  their 
opinion  was,  Mr.  A.  had  a  fearful  misgiving  that  the  in- 
terest itself  might  be  sacrificed,  abandoned,  or  impaired  : 
an  event  which  he  should  deem  disgraceful  to  the  honor 
of  the  nation,  and  faithless  to  the  rights  of  our  fellow- 
citicens,  guarantied  to  them  by  the  first  principles  of 
the  social  compact.  He  felt,  therefore,  extremely  so- 
licitous that  something  like  spirit  should  be  shown  by 
some  part  of  the  Government  besides  the  President,  and 
that  the  House  should  declare  what  their  views  were  of 
the  rights  of  the  nation. 

He  had  then  added  a  second  resolution,  declaring  to 
the  President,  on  the  part  of  the  House,  that,  if  he  con- 
sidered it  consistent  with  the  honor  of  the  nation  te  re- 
sume  negotiations  with  the  French  Government,  he 
should  do  so.  He  wished  to  give  some  indication  by  the 
House  of  what  was  its  desire  on  that  subject.  He  wished 
to  show  to  the  world  that  there  was  no  desire  in  that 
body  to  cut  off  negotiation  unnecessarily;  that  they  were 
disposed  to  adopt  all  proper  and  becoming  measures 
to  preserve  peace,  and  not  to  do  any  act  which  might  be 
construed  into  a  justification  of  hostilities  by  the  French 
nation. 

The  second  resolution  had,  indeed,  been  sugfgested 
by  a  resolution  of  the  contrary  tenor,  reported  from  the 
Committee  on  Foreign  Affairs.  Mr.  A.  said  that  he  was 
not,  however,  tenacious  in  respect  to  its  adoption  by 
the  House.  If  the  resolution  adverse  to  negotiation, 
presented  by  the  Committee  on  Foreign  Relations, 
should  be  withdrawn,  and  if  the  House  should  consider 
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the  occasion  such  thftt  it  wm  aaBuminff  too  much  for  the 
Hoaie  even  to  hint,  to  whisper,  to  the  President  what 
his  course  ought  to  be,  let  them  forbear;  the  House 
would  dispose  of  the  resolution  as  they  pleased. 

Before  he  resumed  his  seat,  he  wi^ed  to  say  one  or 
two  words  in  reply  to  the  idea  which  had  prevailed 
among  many,  both  in  and  out  of  the  House,  in  respect 
to  the  measure  of  reprisals,  which  had  been  recom- 
mended by  the  President  in  his  message.  The  feeling 
now  professed  on  that  subject  had  not  always  prevailed: 
the  members  of  that  House  had  not  always  been  so  ex- 
tremely alarmed  at  the  idea  of  authorizing  reprisals 
against  nations  who  bad  wronged  us.  He  would  refer 
gentlemen  to  the  year  1794,  when  our  commerce  was 
suffering  depredation  from  the  cruisers  of  Great  Britain, 
and  when  the  delivery  of  the  Western  posts,  stipulated 
by  treaty,  had  not  been  performed.  The  great  reason 
openly  g^ven  for  withholding  the  delivery  of  those  posts 
was,  the  weakness  of  this  nation:  we  were  not  in  a  con- 
dition to  compel  the  surrender.  We  were  then  under 
the  articles  of  the  old  confederation.  But  after  the  or- 
ganization of  the  present  constitution,  at  the  com- 
mencement of  the  French  revolutionary  war.  Great 
Britain  bad  issued  orders  in  council,  under  which  great 
depredations  had  been  committed  upon  our  commerce, 
and,  on  the  ^th  March,  171^1,  Mr.  A.  found  upon  the 
journals  of  the  House  of  Representatives  the  following 
resolutions: 

*'  ReMohedt  That  provision  ought  to  be  made,  by  law, 
for  the  sequestration  of  all  the  debts  due  from  the  citi- 
zens of  the  United  States  to  the  subjects  of  the  King  of 
Great  Britein. 

"  Reaohedf  That  provision  ought,  in  like  manner,  to 
be  made  for  securing  the  payment  of  all  such  debts  into 
the  treasury  of  the  United  States,  there  to  be  held  as  a 
pledge  for  the  indemnification  of  such  of  the  citizens  of 
the  said  States  as  shall  have  suffered  from  the  ships  of 
war,  privateers,  or  from  any  person  or  description  of 
persons  actin£^  under  the  commission  or  authority  of  the 
British  King,  in  contravention  of  the  laws  of  nations,  and 
in  violation  of  the  rights  of  neutrality." 

What  was  this  but  reprisals'  l*he  money  was  to  be 
paid  into  the  treasury  of  the  United  States,  and  held  by 
us  as  a  security  for  indemnification  for  outrages  upon 
our  rights  of  neutrality.  The  measure  had  been  con- 
tinued to  be  suspended  in  the  House  until  the  succeed- 
ing month  of  May.  Whoever  would  look  at  the  yeas 
and  nays,  would  find  that  this  measure  of  reprisals  had 
been  voted  fur  by  Madison  and  Macon.  The  House, 
indeed,  had  not  passed  the  resolutions,  but  it  had  agreed 
to  and  did  actually  pass  a  non-importation  law.  Con- 
gress at  that  day  was  prepared  to  sanction  an  act  more 
danng  by  far  than  would  now  be  the  authorizing  of  re- 
prisals against  the  commerce  of  France.  The  non-im- 
portation law  was  not  passed  in  the  Senate.  It  was 
rejected  by  the  casting  vote  of  the  Vice  President.  But 
why?  Because  on  the  15th  of  April,  1794,  President 
Washington  had  dominated  Mr.  Jay  as  envoy  extraordi- 
nary on  a  special  mission  to  Great  Britain,  and  assigned 
the  prospect  of  war  as  one  reason  for  that  appointment. 

In  the  first  volume  of  the  Executive  Journal  of  the  Sen- 
ate, page  150,  under  date  of  the  15th  of  April,  1794,  is 
U>e  following  message: 

"  GenUemen  of  Ike  Senate: 

"The  communications  which  I  have  made  to  you  du- 
ring your  present  session,  from  the  despatches  of  our 
minister  in  London,  contain  a  serious  aspect  of  our  af- 
fairs with  Great  Britain.  But  as  peace  ought  to  be  pur- 
sued with  unremitted  zeal,  before  the  last  resource, 
which  has  so  often  been  the  scourge  of  nations,  and 
cannot  fail  to  check  the  advanced  prosperity  of  the 
United  States,  is  contemplated)  I  have  thought  proper 
to  nominate,  and  do  hereby  nominate^  John  Jay  w  envoy 


extraordinary  of  the  United  States  to  his  Britannid* 
Biajesty. 

**  My  confidence  in  our  minister  plenipotentiary  in 
London  continues  undiminished.  But  a  mission  like 
this,  while  it  corresponds  with  the  solemnity  of  the  oc- 
casion, will  announce  to  the  world  a  solicitude  for  a 
friendly  adjustment  of  our  complaints,  and  a  reluctance 
to  hostility.  Ch>ing  immediately  from  the  United  States, 
such  an  envoy  will  carry  with  him  a  full  knowledge  of 
the  existing  temper  and  sensibility  of  our  country,  and 
will  thus  be  taught  to  vindicate  our  rights  with  firmness, 
and  to  cultivate  peace  with  sincerity. 

"G.  WASHINGTON." 

This,  Mr.  A*  said,  was  a  formula  which  he  wished  to 
see  ^opted  in  all  times  of  like  difficulty.  To  vindicate 
our  rights  with  firmness,  and  to  cultivate  peace  with  sin- 
cerityj  was  our  duty  now,  as  it  had  been  that  of  our  fa- 
thers in  1794.  When  this  message  of  President  Wash- 
ington was  sent  to  the  Senate,  the  resolutions  for  seques- 
tering British  debts,  and  the  non-importadon  bill,  were 
measures  pending  in  the  House  of  Representatives,  a 
majority  of  which  had  warmly  favored  him.  They  were 
superseded  by  the  misnon  of  Mr.  Jay.  The  rights  of  the 
nation  were  vindicated,  the  peace  of  the  nation  was  pre- 
served, and  an  example  was  set  of  firmness  and  of  moder- 
ation, successful  in  the  result,  and  worthy  of  imitation 
in  all  cases  of  irritable  altercation  with  foreign  Powers. 
A  declaration  of  determined  purpose  to  maintain  our 
righ(s,  with  an  extended  olive  branch  in  tlie  hand,  ap« 
peared  to  him  the  appropriate  attitude  for  the  nation 
now  to  assunoe. 

dut  if  it  was  not  the  intention  of  the  House,  if  they 
considered  it  improper,  even  in  such  an  emer^ncy  as 
the  present,  to  advise  the  resumption  of  negotiations  with 
the  French  Government,  he  would  readily  abandon  that 
resolution,  as  his  object  bad  been  only  to  obtain  from 
the  House  what  he  considered  a  far  more  significant  ex- 
pression of  its  opinion  than  a  resolution  to  lay  the  whole 
subject  upon  the  table.  But  if  the  House  should  reject 
the  amendment  proposed  by  his  honorable  friend  from 
Virginia,  [Mr.  Abcbzr,]  he  would  either  accept  the 
modification  proposed  by  the  honorable  chairman  of  the 
committee,  [Mr.  CAXBBBLZHe,]  or  suffer  it  to  be  put  as 
his,  and  withdraw  his  own. 

When  Mr.  A.  had  concluded, 

Mr.  HARDIN  had  hoped,  he  said,  that  the  Committee 
on  Foreign  Affairs  would  have  reported  in  sufficient 
time  to  have  allowed  every  gentleman  an  opportunity  of 
delivering  his  sentiments  upon  this  subject.  Late  as  it 
was,  Mr.  H.  should  not  have  said  a  word  on  the  subject, 
but  for  the  last  war-speech  of  the  gentleman  from  Mas- 
sachusetts, [Mr.  Adams.] 

Mr.  H.  entered  into  an  examination  of  the  foundation 
of  these  claims  under  the  treaty.  They  had  arisen  from 
spoliations  made  by  Napoleon  Bonaparte,  who  had  al- 
ways refused  to  make  any  indemnity.  Both  Louis  XVIII 
and  Charles  X  had  also  refused  to  enter  into  it;  and 
it  was  only  on  the  elevation  of  Louis  Philippe  to  the 
throne  of  France  that  these  twenty-five  millions  had 
been  acknowledged .  To  this  King  we  owed  the  treaty, 
and  he  had  omitted  nothing  in  his  power  to  secure  iU 
passage.  Mr.  H.  also  contended  that  the  French  Cham- 
ber, as  the  popular  branch,  had  the  same  right  to  reject 
a  treaty  involving  an  appropriation,  as  the  House  of  Kep- 
resentatives  in  Congress  had.  Besides,  the  French  had 
the  power  of  making  their  own  laws  and  their  own  con- 
stitution, and  they  had  the  right  of  putting  their  inter- 
pretation upon  them.  With  these  views,  he  thought  it 
cowardly,  he  thought  it  dastardly,  for  this  nation  to 
threaten  war.  He  could  see  no  treachery,  no  backsli- 
ding, in  the  Ring  or  his  ministers.  That  king  was  sur- 
rounded with  dimcultiesi  and  had  made  himself  respon- 
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sible  for  injuries  done  twenty-five  years  ago.  What 
should  we  go  to  war  for?  A  paltry  sum  of  five  millions. 
A  war  would  cost  us  in  one  year  not  less  than  ten  or  fif- 
teen millions  of  dollars,  and  would  sweep  from  the  ocean 
at  least  fifty  million  of  our  commerce.  And  upon  whom 
would  the  expense  fall?  Upon  the  hard-working,  in- 
dustrious farmer,  almost  exclusively.  Besides,  Mr.  H. 
bad  no  feeling  for  a  French  war.  He  remembered,  when 
we  had' only  two  millions  and  a  half  of  people  (  when  we 
were  overwhelmed  with  debt,  and  our  little  band  of 
hardy  patriots  without  arms  or  clothing,  that  France 
shed  her  blood  and  expended  her  treasure  for  us. 
Should  we  forget  this?  She  stood  by  us  when  all  the 
nations  of  the  earth  stood  aloof  from  us. 

Mr.  GORHAM  rose  to  reply  to  some  remarks  of  Mr. 
Adams.  He  said  the  whole  bent  of  that  gentleman's 
resolutions  and  his  speech  begsn  and  ended  in  the  posi- 
tion that  war  was  inevitable  with  France.  He  denied 
that  such  was  the  feeling  or  the  policy  of  Massachusetts. 
Mr.  G.  then  proceeded  to  examine  the  grounds  on  which 
the  treaty  stood,  how  it  was  obtained,  &c.  He  also  went 
into  a  detail  of  the  difference  of  sentiments  entertained 
by  him  from  those  of  other  gentlemen  who  had  addressed 
the  House,  particuUrly  Mr.  Abchbx  and  Mr.  Adams. 

Mr.  CHILTON  next  obtained  the  floor.  He  also  re- 
plied  most  particularly  to  the  remarks  of  Mr.  Adams. 
The  position  which  that  gentleman  first  took  upon  this 
floor  upon  this  Question  excited  the  surprise  ofall,  and 
particularly  his  friends.  He  had  then  accused  another 
branch  of  the  Legislature  of  dodging  the  question.  He 
had  subsequently,  in  an  explanation,  declared  that  he 
also  wished  this  House  to  do  the  same  thing.  On  .the 
last  occasion  he  had  assured  the  country  that  there  was 
no  prospect  of  a  war  with  France;  that  there  was  not  a 
member  on  that  floor  who  would  vote  for  such  a  propo- 
sition. How  were  we  to  reconcile  those  various  and 
conflicting  opinions  and  sentiments  of  the  gentleman 
with  his  present  course?  Mr.  0.  said  the  resolutions  of 
Mr.  Adams  were  infinitely  weakei'  than  he  could  ap- 
prove, though  he  denounced  his  war  speech.  He  disa- 
vowed any  personal  disrespect  to  that  gentleman,  in  thus 
alluding  to  the  inconsistencies  of  his  course.  To  use  a 
musical  phrase,  he  had  looked  upon  the  gentleman 
heretofore  as  a  sort  of  political  pitch-pipe  to  his  friends. 
But  if  the  trumpet  give  an  uncertain  sound,  how  shall 
the  horseman  prepare  himself  for  the  battle?  Hereafter 
he  should  follow  a  trumpeter  with  an  instrument  of  a 
leas  uncertsin  sound. 

Mr.  ARCHER  also  thought  the  gentleman  from  Mas- 
sachusetts [Mr.  Adams]  should  be  the  last  to  give  lec- 
tures on  consistency.  Allusions  had  been  made  to  his 
fears  and  to  his  courage.  If  he  had  courage,  he  was 
sure  he  would  not  show  it  only,  ss  he  would  not  say 
whose  was  shoa^n,  in  bravado  and  menace.  He  had 
said  that  he  had  full  confidence  in  the  justice  of  France. 
He  still  retained  that  opinion.  Mr.  A.  continued  further 
to  defend  his  amendment. 

Mr.  HAWKS  told  a  story  of  a  bird  whose  only  cry 
was  "fair  play."  Such  was  his  cry  on  the  present  oc- 
cssion,  as  he  could  not  abide  to  see  so  many  birds 
plucking  one.  He  was  well  aware,  however,  that  the 
gentleman  from  Massachusetts  [Mr.  Adams]  needed 
no  champion  to  enter  the  lists  in  his  defence;  for,  as  the 
roused  lion  shakes  the  dew  drops  from  his  mane,  so 
could  he  shake  off*  his  antagonists  at  will.  He  marvelled 
what  had  brought  down  the  ire  of  his  two  colleague?, 
[Messrs.  HAaDiir  and  Chiltoit,]  and  the  gentleman 
from  Virginia,  [Mr.  Abchbb,]  in  their  united  strength, 
upon  the  distinguished  gentleman  from  MassachuseUs. 
Was  it  because  an  American  heart  beat  high  in  his 
bosom?  Was  it  because  he  boldly  stepped  forward  to 
sustain  the  honor  of  his  country?  Mr.  H.  said  no  man 
had  been  accustomed  more  highly  to  respect  the  French 


nation  than  himself.  He,  too,  like  his  honorable  col- 
lesgue,  [Mr.  Habdih,]  remembered  when  with  us  the 
lily  was  accounted  the  fairest  flower  of  the  field.  He, 
too,  had  paused  with  high-wrought  feelings  before  the 
painting  in  the  rotundo,  where  the  warriors  of  veteran 
France  and  infant  America  were  grouped  tof^ther  in 
the  enjoyment  of  recent  victory,  the  reward  of  their 
mutual  prowess.  But  should  the  recollection  of  those 
things  make  us  forgetful  of  right?  Shoukl  they  teach 
us  to  see  our  country  trampled  upon?  His  other  coI« 
lesgue  [Mr.  Cmiltov]  bad  represented  the  gentiemas 
from  Massachusetts  as  ready  at  one  time  to  be  receired 
with  open  arms  by  a  party  on  that  floor.  By  what  party  .^ 
He  asked  if  there  was  already  a  French  and  an  AmeH- 
can  party  in  that  House?  If  so^  it  was  high  time  the 
people  of  Kentucky  knew  it;  and  he  should  feel  it  his 
duty  to  go  home  and  acquaint  his  constituents  of  the 
fact.  They  were  accustomed  only  to  rally  under  the 
flag  of  their  country.  Mr.  H.  said  he  rose  only  to  say 
what  he  had  said.  He  did  not  like  to  see  the  gentleman 
from  Massachusetts,  whose  long  career  had  beencrovn- 
ed  with  that  brighteat  of  all  crowns,  the  suffrages  of  a 
free  people  for  their  highest  station,  exposed  to  a  rifle 
here,  a  musket  here,  and  a  pop-gun  there. 

The  question  was  then  taken  by  yeas  and  nays  on  Mr. 
Abcexb's  amendment;  it  was  rejected,  as  follows:  Yeas 
71,  nays  143. 

TsAs— Messrs.  Heman  Allen,  Chilton  Allan,  Archer, 
Ashley,  Barber,  Barringer,  Bates,  Baylies,  Bell,  Bioney, 
Campbell,  Chambers,  Chilton,  CUiborne,  WiUiam 
Clark,  Clayton,  Clowney,  Corwin,  Crockett,  Dav»» 
Davenport,  Deberry,  Dickson,  Brans,  Horace  Everett, 
Felder,  Gamble,  Gilmer,  Gordon,  Gorham,  Grsyson, 
Grennell,  Griffin,  Hiland  Hall,  Hardin,  Hsseltme, 
William  Jackson,  Ebeneser  Jackson,  Janes,  Kin?» 
Letcher,  Lewis,  Lincoln,  Martindale,  Marshall,  McCo- 
mas,  Mercer,  Milligan,  Miner,  Murphy,  Phillips,  Pick- 
ens, Pinckney,  PotU,  Ramsay,  Beed,  Rencher,  Hobcrt- 
son,  William  B.  Shepard,  Slade,  Steele,  Tompkin8,Trum. 
bull.  Tweedy,  Vinton,  Watmough,  EUsha  Whittlesey, 
Wilde,  Williams,  Wise,  Young— 71.  .    . 

Nats— Messrs.  John  Q.  Adams,  John  AdamJ«,  John  J. 
Allen,  William  Allen,  Anthony,  Banks,  Barnitz,  Beaie, 
Bean,  Beardsley,  Blair,  Bockee,  Boon,  Bouldin,  Bngpf 
Brown,  Bull,  Bunch,  Burd,  Burns,  Csge,  Csmbrelenft 
Carmichael,  Carr,  Casey,  Chaney,  Chinn,  Samuel 
Clark,  Connor,  Coulter,  Cramer,  Day,  Denny,  P'<^*f!J' 
son,  Dickinson,  Dunlap,  Edward  Everett,  Ferns,  l*!^- 
more.  Forester,  Foster,  Philo  C.  Fuller,  Willi^nj  h. 
Fuller,  Fulton,  GarUnd,  Gholson,  Gillet,  Grahaffl, 
Thomas  H.  Hall,  Halsey,  Hamrr.  Hsnnegan,  Hara, 
Joseph  M.  Hsrpcr,  James  Hsrper.  Harrison,  Hathaarajr, 
Hawkins,  Hawes,  Heath,  Henderson,  Hiester,  Uoweu, 
Hubbsrd,  Huntington,  Inge,  Jarvis,  Richsrd  M.  Jo«»n- 
son,  Noadiah  Johnson,  Henry  Johnson,  Seaborn  Joiiw» 
Kavanagh,  Kilgore,  Kinnard,  Lane,  Lansing,  Laporte, 
Lay,  Lea,  Lee,  Love,  Lucas,  Lyon,  Lvlle,  Abijah  Mann, 
Joel  K.  Mann,  l^lanning.  Mardis,  John  Y.  Mason,  Mosei 
Mason,  May,  McCarty,  Mclntire,  McKay,  McKennan, 
McKim,  McKinlcy,  McLene,  McVean,  Miller,  HcnT' 
Mitchell,  Robert  Mitchell,  Moore,  Morgan,  Mulilcnbcr|, 
Osgood,  Parks,  Parker  Patton,  Patterson,  D.  J-  ^^?^l 
Peyton,  F.  Pierce,  Pierson,  Pluromcr,  Polk,  R^J^'k' . 
Schenck,  Schley,  Augustine  H.  Sbepperd,  sninn, 
Smith,  Spangler,  Speight,  Standcfer,  Stewart,  Suioe 
land,  William  Taylor,  William  P.  Taylor,  F"^"^^ 
Thomas,  Thomson,  Turner,  Turrill,  Vanderpocii 
Houten,  Wagcner,  Ward,  Ward  well,  Webster,  wp» 
Ion,  White,  Frederick  Whittlesey,  Wilson— !«• 

Mr.  CAMBRELENG  then  moved  the  ^o\\o^^^%^^^ 
lution  (according  to  an  intimation  which  he  he  "*  .^^ 
fore  made)  as  an  amendment  to  the  first  of  those  i 
duced  by  Mr.  Avaics: 
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Betokfedf  That,  in  the  opmion  of  thia  House,  the  treaty 
of  the  4th  of  July,  1831,  ihoald  be  maintained,  Vnd  its 
execution  insiited  on. 

Mr.  ADA  US  said  be  was  willing:  to  adopt  it.  While 
be  was  up,  he  had  a  word  to  say  on  the  remarks  of  his 
collesgae,  [Mr.  Gobham,]  who  bad  denounced  his  course 
ts  not  being  in  accordance  with  the  sentiments  of  Mas- 
sachusetts. If  such  was  the  fact,  be  could  but  regret 
it.  He  had  only  to  say  it  was  in  accordance  with  the 
dictates  of  his  own  heart. 

Mr.  GORHAM  said  there  was  no  man  in  the  United 
States  for  whom  he  bad  more  sincere  respect  than  for 
his  honorable  coHeaf^iie.  He  had  not  made  his  remarks 
in  a  spirit  of  dictation.  He  was  well  aWare  that  that 
gentleman  poasessed  the  right  to  maintain  his  own 
opinion;  but  he  (Mr.  O.)  must  be  permitted  also  to 
retain  the  opinion  he  had  already  expressed. 

Mr.  S.  JONES,  of  Oeofgia,  then  submitted  the  fol- 
lowing, as  an  amendment  to  the  above: 

Rmolvedf  That,  with  a  solemn  treaty,  acknowledging 
the  rights  of  otir  citizens,  entered  into  under  the  usual 
fonnalfties,  and  with  a  nation  professing  to  be  governed 
by  that  code  which  prescribes  the  obligation  of  such  in- 
struments, we  have  every  right  to  expect  that  the  ^me 
vill  be  observed  in  good  faith;  and  that,  as  this  House  is 
officially  informed  the  law  for  executing  said  treaty  is 
now  under  consideration  in  the  French  Legislature,  it  is 
inexpedient,  for  the  present,  to  legislate  on  the  subject. 

Mr.  8.  JONES  briefly  advocated  the  amendment, 
and  called  for  the  yeas  and  fiays;  but  they  were  not 
ordered. 

The  questioli  was  then  taken,  and  the  resolution  re- 
jected without  a  division. 

Mr.  ROBERTSON  then  offered  the  following,  as  an 
SBWndmcnt: 

Strike  out  from  first  resolution,  words  *«  resolved 
that,"  and  insert: 

"  There  is  satisfactory  evidence  that  the  French  Gov- 
ernment desires  that  the  appropriation  for  indemnity 
should  be  made  in  pursuance  of  the  stipulations  of  the 
treaty  of  July  4^  1831,  and  reason  to  hope  that  the 
Chamber  «pf  Deputies  will  adopt  that  measure,  and  fiiith- 
fuily  dtseharge  the  obligations  of  France  to  the  United 
Sutes." 

Mr.  GORHAM  ssked  for  the  yeas  and  nayt;  which 
were  not  ordered.    The  amendment  was  then  rejected. 

The  queation  then  recurring  on  the  subitttute  adopt- 
ed  by  Mr.  J.  Q.  Adavs,  as  given  above, 

Mr.  MANN,  of  New  York,  called  for  the  yeas  and 
nays. 

They  were  ordered  and  taken,  when  the  resolution 
Wis  adopted  unanimously,  as  follows: 

YsAS— Messrs.  John  Q.  Adams,  John  Adams,  Heman 
Allen,  John  J.  Allen,  WiiKam  Allen,  Anthony,  Archer, 
Ashley,  Banks,  Barber,  Barnitz,  Barringer,  Bates,  Beale, 
Bean,  Deardsley,  Beaty,  Beaumont,  Bell,  Blair,  Bockee, 
Boon,  Bouklin,  Briggs,  Brown,  Bull,  Bunch  Burd, 
Bums,  Cage,  Cambreleng,  Campbell,  Carmichael,  Carr, 
Caiey,  Chambers^  Chaney,  Chilton,  Chinn,  Claiborne, 
Samuel  Clark,  William  Chirk,  Clayton,  Clowney,  Con- 
nor, Corwin,  Coulter,  Cramet*,  Crockett,  Darlington, 
Amos  Davis,  Davenport,  Day,  Deberry,  Denny,  Dick- 
son, Dickerson,  Dickinson,  Dunlap,  Evans,  Edward 
Everett,  Pelder,  Ferris,  Fillmore,  Forester,  Foster, 
Ph'ilo  C.  Fuller,  William  K.  Fuller,  Fulton,  Galbraith, 
Gamble,  Garland,  Gholson,  Oillet,  Gilmer,  Gordon, 
Gorharo,  Graham,  Grayson,  Grennell,  Griffin,  Joseph 
Hall,  Hihmd  Hall,  Thomas  H.  Hall,  Halsey,  Hamer, 
Hannegaa,  Hard,  Hardin,  Joseph  M.  Harper,  James  Har- 
per, Harrison,  Hathaway,  Hawkins,  Hawes,  Hazeltine, 
Heath,  Henderson,  Hiester,  Howell,  HubbaH,  Hunting- 
ton, Inge,  William  Jackson,  Ebenezer  Jaokson,  Janes, 
Jarvis,  Ridharfl  M.  Johnson,  Noadiah  Johnson,   Henry 
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Johnson,  Seaborn  Jones,  Benjamin  Jones,  Kavanagh,  Kil- 
gore,  King,  Kinnard,  Lane,  Lansing,  Laporte^  Lay,  Lea, 
Lee,  Letcher,  Lewis,  Lincoln,  Lucas,  Lyon,  Lytle,  Abijah 
Mann,  Joel  K.  Mann,  Manning,  Martindale,  Marshal], 
Mardis,  John  Y.  Mason,  Moses  Mason,  May,  McCarty, 
McComas,  Mclntire,  McKay,  McKennan,  McKim,  Mc- 
Kinley,  McLene,  McVean,  Mercer,  Miller,  Milligan, 
Miner,  Henry  Mitchell,  Robert  Mitchell,  Moore,  Morgan, 
Muhlenberg,  Murphy,  Osgood,  Page,  Parks,  Parker, 
Fatton,  Patterson,  D.  J.  Pearce,  Peyton,  Phillips,  Pick- 
ens, F.  Pierce,  Pierson,  Pinckney,  Plunnner,  Polk, 
Potts,  Ramsay,  Reed,  Rencher,  Reynolds,  Robertson, 
Schenck,  Schley,  Augustine  H.  Sbepperd,  Shinn,  Slade, 
Smith,  Spangler,  Speight,  Standefer,  Steele,  Stewart, 
Sutherland,  William  Taylor,  William  P.  Taylor,  Francis 
l^omas,  Thomson,  Tompkins,  Trumbull,  Turner, 
Turrill,  Tweedy,  Vance,  Vanderpoel,  Van  Houten, 
Vinton,  Wagener,  Ward,  Wardwell,  Watmough,  Web- 
ster,  Whallon,  White,  Frederick  Whittlesey,  Elisha 
Whittlesey,  Wilde,  Williams,  Wilson,  Wise,  Young— 212. 

Nats — none. 

Mr.  ADAMS  then  withdrew  his  other  resolution;  and 
Mr.  CAMBRELENG  also  vrithdrew  the  first  resolution 
reported  from  the  Committee  on  Foreign  Affairs,  its 
place  being  superseded  by  the  one  first  adopted. 

The  following  resolutions  were  then  also  unanimously 
adopted: 

Reaoheilf  That  the  Committee  on  Foreign  Affairs  be 
discharged  from  the  further  consideration  of  so  much  of 
the  President's  message  as  relates  to  commercial  re- 
strictions, or  to  reprisals  on  the  commerce  of  France. 

Resolved^  That  preparation  ought  to  be  made  to  meet 
any  emergency  growing  out  of  our  relations  with 
France. 

The  joint  resolution  from  the  Senate,  rescinding  the 
joint  rule  which  prohibits  the  transmission  of  bills  to  the 
President  on  the  last  day  of  the  session,  was  then  adopt- 
ed, af\er  an  ineflTectual  attempt  on  the  part  of  Mr.  Ma- 
soir  to  amend  it,  so  as  to  rescind  that  which  prohibits 
the  transmission  of  bills  from  one  House  to  the  other  on 
the  same  day. 

On  motion  of  Mr.  POLK,  several  appropriation  bills, 
returned  from  the  Senate  with  amendments,  were  refer- 
red to  the  Committee  of  Ways  and  Means;  when,  at  12 
o'clock. 

The  House  adjourned. 

TrssDAT,  Mabch  3. 

By  unanimous  consent  of  the  House,  Messrs.  Clat, 
Moszs  Masoh,  and  Wilds,  were  permitted  to  record 
their  votes  in  favor  of  Mr.  Adams's  resolution,  as  modi- 
fied at  the  suggestion  of  Mr.  CAVBaBLSHo,  on  the  sub- 
ject of  the  French  treaty. 

GENERAL  APPROPRIATION  BILL. 

On  motion  of  Mr.  POLK,  the  House  resolved  itself 
into  a  Committee  of  the  Whole  on  the  state  of  the  Union, 
(Mr.  Hun  BAUD  in  the  chair,)  for  the  purpose  of  consider- 
ing the  amendments  of  the  Senate  to  the  several  appro- 
priation bills. 

The  committee  first  proceeded  to  consider  the  amend- 
ments made  by  the  Senate  to  the  bill  making  appropria- 
tions for  the  support  of  Government  for  the  year  1835. 

The  amendments  increasing  the  appropriations  for 
the  contingent  expenses  of  the  two  Houses  of  Congress, 
and  increasing  the  appropriation  to  the  superintendent 
and  watchmen  of  the  northeast  executive  building,  were 
concurred  in. 

The  amencTnyent  providing  that  the  salary  and  outfit 

for  a  minister  to  England  should  not  be  paid  unless  a 

minister  should  be  appointed  at  the  present  session  of 

Congress,  or  in  the  recess,  by  and  with  the  advice  and 

I  consent  of  the  Senate,  was  read. 
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Mr.  POLK  said  he  did  not  rise  to  make  a  speech.  His 
purpose  was  to  move  that  the  committee  disagree  to  this 
amendment.  The  amendment  was  altogether  unusual, 
and  he  believed  wholly  unnecessary.  We  should  not 
presume  that  the  President  would  not  discharge  his  con- 
stitutional duty,  and  it  was  not  necessary  to  preadmonish 
him  in  regard  to  it. 

Mr.  ADAMS,  of  Massachusetts,  said  he  called  the 
attention  of  the  House  to  this  subject  when  the  bill  was 
before  it.  He  had,  however,  submitted  no  motion  in 
regard  to  it.  It  had  now  become  a  matter  of  more  im- 
portance that  a  minister  should  be  sent  to  kngland.  If 
our  minister  should  be  recalled  from  France,  and  our 
negotiations  suspended,  it  was  proper  that  we  should 
have  a  minister  in  the  neighborhood.  This  amendment 
ought  not  to  be  sanctioned.  In  the  first  place,  it  was  an 
attempt  at  dictation  to  the  President,  which  was  incon- 
sistent with  the  constitution.  In  the  second  place,  it 
made  the  appointment  of  a  minister  dependent  upon  a 
special  call  of  the  Senate.  He  did  not  agree  that  the 
President  had  not  the  power,  under  the  constitution,  to 
appoint  a  minister  in  the  recess. 

The  amendment  was  disagreed  to:  Yeas  51,  nays  74. 
The  amendment  making  an  appropriation  in  favor  of 
John  Randolph  Clay  and  N.  Niles,  was  amended  by  in- 
serting the  sum  of  $1,080,  to  be  paid  to  Captain  John 
Uownes  for  presents  to  the  natives  of  the  Sandwich  and 
Society  Islands,  and  concurred  in. 

The  amendments  in  favor  of  Samuel  Slater,  and  for 
the  purchase  of  iron  chests  for  the  safe-keeping  of  the 
records  of  the  United  States  courts  in  the  city  of  New 
York,  were  non-concurred  in. 

The  amendment  appropriating  $77,381  98  for  the 
completion  of  the  warehouse  at  Baltimore,  was  amend- 
ed, on  the  motion  of  Mr.  POLK,  by  inserting  $60,000, 
instead  of  the  first  sum;  which  was  agreed  to. 

The  amendment  allowing  to  Valentine  Geisey  $802  87, 
was  amended  by  substituting  $862  81,  and  agreed  to. 

An  amendment  making  an  appropriation  for  certain 
improvements  being  read, 

Mr.  JARVIS  moved  to  amend  the  amendment  by  ma- 
king an  appropriation  for  the  erection  of  a  Treasury 
building,  to  be  constructed  of  granite. 

Mr.  CHINN  suggested  an  amendment  providing  that 
the  building  should  be  constructed  of  freestone. 

The  two  latter  amendments  were  negatived,  and  the 
Senate's  amendment  concurred  in. 

Mr.  WILDE  moved  to  strike  out  the  name  of  Persi- 
co,  and  insert  that  of  Mr.  Thorwald,  an  American  artist, 
10  be  employed  in  decorating  the  Capitol. 

Mr.  WARD  said  if  there  were  any  works  that  com- 
manded the  admiration  of  the  visiters  of  the  Capitol 
more  than  others,  they  were  those  of  Mr.  Persico.  Be- 
sides, there  were  provisions  made  already  in  this  bill  for 
American  artists. 

Mr.  POLK  appealed  to  the  House  not  to  engage  in 
discussions  about  the  merits  of  artists  at  the  last  day  of 
the  session,  with  so  much  business  before  them  that 
must  be  acted  on.  lie  hoped  the  amendment  would  at 
once  be  rejected. 

After  a  few  words  from  Mr.  MERCER,  the  amend- 
ment was  negatived. 

Mr.  WILUE  moved  to  strike  out  the  name  of  Mr. 
Persico,  and  insert  that  of  Mr.  Greenough. 

Mr.  J.  Q.  ADAMS  said  Mr.  Greenough  was  already 
engaged  in  a  great  work. 
The  amendment  was  negatived. 
Mr.  HAMERthen  moved  to  strike  out  the  whole  par- 
agrapbf  which  was  agreed  to. 

Mr.  Jarvis's  amendment  was  negatived,  and  the 
amendment  of  the  Senate  was  concurred  in  without  a 
division. 

Mr.  POLK  moved  that  the  House  non-concur  in  the 


amendment  of  the  Senate  providing  $250  for  recording 
the  opinions  of  the  judges  of  the  Supreme  Court.  The 
clerk  already  received  sufficient. 

Mr.  HARDIN  briefly  supported  it,  and  it  was  sgreed 
to. 

Mr.  MASON,  of  Virginia,  proposed  an  item  of  $7,400 
for  the  system  of  military  tactics  for  the  army  of  the 
United  States. 

Mr.  MANN,  of  New  York,  understood  this  was  for 
paying  General  Scott  for  translating  and  compiling  this 
work,  which  he  had  done  without  the  authority  of  wy 
resolution  of  Cong^eaa. 

Mr.  WARD  was  understood  to  say  that  a  resolution 
on  the  subject  bad  been  adopted. 

Mr.  MANN  had  no  idea  of  paying  officers  twice  orer. 
General  Scott  now  received  six  thousand  eight  btindred 
and  some  odd  dollars  annually,  and  the  country  was  en- 
titled to  his  whole  services.  It  was  a  case  similar  to  thit 
of  Commodore  Hull,  which  the  House  had  rejected. 

Mr.  MASON,  of  Virginia,  explained  the  facts  of  tbe 
case.  A  resolution  had  been  aidopted,  authorizing  the 
Secretary  «>f  War  to  employ  a  person  to  compile  a  sys- 
tem of  military  tactics  for  the  army  of  the  United  States. 
He  had  done  so.  The  work  had  been  approved  of  and 
adopted  by  the  Military  Committee  of  that  House.  A 
bookseller  had  oflTered  General  Scott  more  than  was 
now  asked.  Mr.  M.  dented  that  the  case  of  Commodore 
Hull  was  analogous  to  this,  because  the  services  for 
which  that  officer  claimed  extra  compensation  were 
within  tbe  line  of  his  duty. 

Messrs.  PATTON,  MERCER,  ARCHER,  and  VANCE, 

further  supported  the  amendment,  and  Mr.  MANN,  of 
New  York,  opposed  it. 

Mr.  FERRIS  remarked  that  the  brief  space  alloyed 
the  House  to  finish  the  much  important  businea  before 
them  would  prevent  him  from  extending  his  remarks 
beyond  what  a  sense  of  duty  to  a  gallant  and  meritorious 
ofiicer,  and  the  obligations  of  justice,  would  seem  to 
require.  He  (Mr.  F.)  was  as  much  opposed  as  any  per* 
son  could  be  to  paying  public  agents  in  any  capacity* 
civil  or  military,  extra  cempensation  for  service  P^f**!^' 
ed  in  the  line  of  their  duly.  But  if  they  are  required 
to  perform  services  of  a  different  description,  of  »« 
extraordinary  character,  requiring  much  labor,  re- 
search, and  talents  of  a  high  order,  in  their  performance, 
be  would  not  refuse  his  assent  to  make  compensation  to 
the  officer  commensurate  with  the  services  rendered. 

Tbe  system  of  tactics  prepared  by  General  Scott, 
under  the  direction  of  the  SecreUry  of  War,  and  viin 
the  sanction  of  a  resolution  of  Congress,  was  necessa^. 
in  order  that  our  system  of  military  discipline  should 
receive  and  have  incorporated  with  it  those  improve- 
ments which  the  protracted  wars  of  Europe  have  brougw 
into  use,  and  whose  utility  and  efficiency  have  been 
tested  by  experience.    It  is  found  by  experience  that,  i« 
many  cases,  a  line  of  men  three  deep  is  more  emcien 
than  a  line  of  men  two  deep.     If  so,  it  would  be  ^^^^ 
in  us  not  to  adopt  this  improvement  in  such  cases;  ou 
to  do  90  requires  an  entire  change  in  our  system,  and  m 
all  the  evolutions  in  which  this  change  forms  a  part. 
may  also  be  proper  to  observe  that  the  paces  or  step 
necessary  in  the  performance  of  militaiy  roanoeu?i« 
differ  according  to  the  military  system  of  tactics  m  u 
in  different  countries,  both  as  to  time  and  distance, 
must  be  obvious,  therefore,  that,  in  the  adoption  of  ii^ 
provements  into  our  system  of  discipline,  it  ^*^^"' 
necessary  to  make  a  compound  calculation  of  the  nu  • 
her  of  paces  and  time  of  making  them  required  by 
system  to  perform  the  manoeuvre  proposed  to  be  adop 
ed  from  any  foreign  system.     Such  a  work  ^"??  ^^ 
called  a  mere  compilation  or  translation;  and,  » 
entirely  original,   requires  new  matter,   much  mte 
study,  and  many  laborious  calculations.    The  t»t* 
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and  learning^  in  military  matters  required  for  a  work  of 
thti  description  are  of  no  ordinary  kind,  and  require  a 
union  of  practical  skill,  theory,  and  knowledge  of  the 
military  tactics  of  the  various  civilized  nations,  and  of 
military  history,  rarely  found  in  the  same  individual; 
and  it  is  bat  an  act  of  pure  justice  to  say  of  the  g^entle- 
man  who  has  prepared  this  work,  that  they  are  found 
in  him.  If  these  matters  are  duly  considered,  it  will  be 
found  that  the  compensation  proposed  is  reasonable, 
and  it  would  be  unfair  to  reduce  it  to  the  pay  allowed 
to  the  writers  of  newspapef  parag^raphs,  translators,  or 
mere  compilers  of  the  writingfs  of  others.  Can  any  one 
of  us  doubt  of  the  utility,  or  even  necessity,  of  such  a 
\rork,  to  enable  us  to  keep  pace  with  the  improvements 
in  tactics  adopted  In  the  European  armies?  It  is  the 
military  discipline  of  the  armies  of  civilized  nations, 
based  on  a  scientific  system  of  tactics,  by  which  masses 
of  men  are  moved  with  uniformity  and  celerity  under 
the  direction  of  a  man,  that  gives  them  superiority  over 
barbarians,  and  enables  them  to  vanquish  many  times 
their  numbers,  and  not  superior  physical  force  or  brave- 
ry; and,  when  all  other  things  are  equal,  that  military 
force  which  has  the  best  discipline  and  tactics  may  be 
regarded  as  the  most  powerful  and  efficient.  With 
these  views  and  impressions,  I  shall  support  the  amend- 
ment offered  by  the  gentleman  from  Virginia. 

Mr.  BEALE  proposed  to  insert  2,500  dollars,  instead 
of  7,400. 

Mr.  GRENNELL  said  it  was  to  him  a  clear  case  of 
contract  between  the  Government  and  General  Scott, 
and  the  only  question  was,  whether  the  work  was  worth 
the  money. 

Mr.  BxALz's  amendment  was  negatived  without  a  di- 
vision. 

The  amendment  of  Mr.  Masoh  was  also  negatived: 
Yeas  57,  nays  76. 

The  amendment  appropriating  1,380  dollars  for  the 
purchase  (for  the  use  of  the  public  land  oifces)  of  co- 
pies of  Gales  &  Seaton's  documents  in  refation  to  the 
public  lands,  was  taken  up. 

Mr.  LYTLK  moved  to  amend  the  amendment  by  ap- 
propriating 2,000  dollars  for  the  construction  of  one  or 
more  fountains  in  the  public  grounds  adjacent  to  the 
Capitol;  whiclk  was  negatived. 

The  amendment  of  the  Senate  was  not  concurred  in. 

The  amendment  of  the  Senate,  appropriating  $40,000 
for  Gales  &  Seaton's  State  Papers,  for  the  year  1835, 
was  read. 

Mr.  POLK  referred  to  the  large  appropriations  hither- 
to made  for  this  work.  A  majority  of  the  Committee  of 
Ways  and  Means  were  opposed  to  the  amendment. 

Mr.  PLUMMER  opposed  the  amendment.  Every 
time  an  appropriation  was  made  to  this  object,  it  was 
considerea  authority  for  continuing  the  work  up  to  the 
period  at  which  the  appropriation  was  made.  He  was 
disposed  to  limit  these  appropriations,  and  stop  the  fu- 
ture publication  of  the  work,  so  far  as  the  House  was 
concerned. 

Mr.  MANNI^f G  said  that,  if  a  contract  bad  been  en- 
tered into  in  this  case,  it  ought  to  be  complied  with. 
He  asked  the  Chair  whether  there  existed  a  contract  in 
rebtion  to  this  publication. 

Mr.  HARDIN  said,  if  the  books  were  published,  he 
would  be  willing  to  pay  for  them.  If  not,  he,  for  one, 
vss  disposed  to  put  a  stop  to  this  useless  waste  of  the 
public  money.  He  had  received  the  last  and  present 
year  a  number  uf  the  copies  of  this  work.  I'hey  prob- 
ably cost  the  Government  three  or  four  dollars  per  vol- 
ume, and  they  were  not  worth  twelve  and  a  half  cents 
per  volume;  they  would  not  pay  their  carriage  to 
Wheeling.  It  was  only  intended  to  give  a  job  to  the 
printers  of  this  city,  and  it  was  high  time  that  a  stop 
should  be  put  to  it. 


[The  law  authorizing  the  publication  of  these  docu- 
ments was  then  read.] 

Mr.   H.    said  this  appropriation  was  for  the  pres- 
ent year.     He  repeated  that  the  work  was  worthless. 
The  small  volumes  were  not  worth  more  than  six  and  a 
quarter  cents,  and  the  larger  size  not  twelve  and  a  "half 
cents  per  volume. 

Mr.  BARRINGER  explained  the  manner  in  which 
the  work  was  compiled  and  executed.  He  was  sur- 
prised that  any  gentleman  should  oppose  the  amend- 
ment. Under  the  circumstances  of  the  case. 

Mr.  HAMER  said  he  did  not  understand  this  contract. 
It  seemed  that  750  copies  were  to  be  published,  but  as 
to  the  number  or  size  of  the  volumes  no  provision  was 
made.  There  had  been  already  eight  or  nine  vo1ume<i 
published,  and  there  was  no  telling  where  it  would  end. 
It  might  be  continued  for  a  hundred  years.  He  was 
disposed  to  pay  for  what  had  be^n  printed;  but  he 
would  not  go  further. 

The  amendment  was  then  concurred  in:  Yeas  76, 
nays  62. 

The  amendment  makinp  a  further  appropriation  of 
$10,800  fur  completing  the  f>rinting  of  the  land  docu- 
ments ordered  by  the  Senate,  was  read.  It  was  op- 
posed by  Messrs.  POLK,  PLUMMER,  and  VINTON, 
and  supported  by  Messrs.  GARLAND  and  E.  WHIT- 
TLESEY. 

Mr.  E.  EVERETT  moved  to  amend  the  amendment 
by  directing  the  manner  in  which  the  foregoing  work 
should  be  distributed;  which  was  agreed  to. 

The  amendment  of  the  Senate,  as  amended,  was  then 
ifegatived:  Yeas  59,  nays,  61. 

Mr.  R.  M.  JOHNSON  moved  to  amend  the  bill  by 
ftpproprialirigS2,600,  for  the  publication  of  the  new  sys- 
tem of  discipline  and  tactics  for  the  use  of  the  army  of 
the  United  States. 

Mr.  LETCHER  moved  to  amend  the  amendment  by 
appropriating  to  General  Winfield  Scott  $7,500,  for 
compiling  and  superintending  (he  publication  of  the 
foregoing  work. 

Mr.  WILLIAMS  proposed  5,000  dollars;  which  was 
agreed  to:  Yeas  76,  nays  63. 

Mr.  HAWES  moved  a  proviso,  that  the  sum  to  be 
paid  to  General  Scott  should  be  in  full  of  allowances  on 
this  account;  which  was  negatived. 

The  amendment  offered  by  Mr.  Johhsoit,  of  Kentuc- 
ky, was  then  agreed  to,  as  amended. 

Mr.  SMITH  moved  to  strike  out  the  several  items  of 
the  Senate's  amendment  regarding  appropriations  for 
the  West  Point  Academy. 

Mr.  6.  said  he  did  not  rise  to  detain  the  progress  of 
this  bill  more  than  a  few  minutes.  He  could  not,  how- 
ever, forbear  to  remark  that  the  manner  and  circum- 
stances in  which  this  proposition  has  been  brought  be- 
fore this  committee  clearly  indicate  something  new  in 
the  history  and  condition  of  the  institution  iit  West 
Point.  It  has  been  usual,  Mr.  Chairman,  and  I  believe 
invariably  the  practice,  for  the  items  now  to  be  passed 
upon  to  originate  in  this  House,  instead  of  in  the  Senate. 
In  no  instance,  (said  Mr.  8.,)  it  is  believed,  have  they 
ever  been  brought  before  this  House,  until  now,  in  the 
shape  of  amendments  tacked  upon  the  general  appro- 
priation bill  of  the  House  by  the  Senate. 

[Mr.  Watmovoh  said  he  would  explain  the  reason  of 
this  course,  if  Mr.  8.  would  permit.] 

Mr.  SxiTH  said  he  well  understood  the  reasons  for 
this  novel  procedure.  And  the  committee  well  un- 
derstand the  why  and  wherefore  the  Senate  has  thus 
brought  these  proposed  appropriations  before  the 
House,  but  he  would  not  now  go  into  their  reasons.  He 
would,  however,  observe  that  it  cannot  but  appear  ex- 
traordinary that  appropriations  of  this  magnitude, 
amounting,  as  he  beliered,  to  more  than  $120,000, 
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should  be  asked  for  the  support  of  the  Academy  at  West 
Point,  while  there  is  lying*  upon  the  table  of  the  Speak- 
er a  report  of  a  committee  of  the  House,  wholly  adverse 
to  the  institution*  That  report,  sir,  has  come  from  a 
committee  of  twenty-four  members,  and  is  the  result  of 
laborious  investigation.  And  the  inutility  and  unprofit- 
ableness of  the  institution  is  so  fully  demonstrated  by 
that  report,  that  the  friends  of  the  academy  upon  this 
floor  have  not  dared  to  have  it  printed,  and  the  contents 
of  it  brought  home  to  the  knowledge  of  the  members  of 
this  House  and  of  the  public.  Itepeated  efforts  have 
been  made  to  have  that  report*  printed:  but  the  friends 
of  the  institution  have  as  frequently  defeated  il.  The 
report,  sir,  upon  the  Speaker's  table,  demonstrates  that 
only  about  two  in  five  of  those  who  enter  the  institution 
remain  in  it  to  g^duate — and  that  only  about  two  in  five 
of  those  who  graduate,  or  about  one  in  twelve  of  those 
who  enter  the  institution,  actually  enter  the  public  ser- 
vice at  whose  expense  they  are  educated.  The  report 
also  demonstrates  that  such  are  the  influences  prevail- 
ing at  the  institution,  that  more  dismissals  from  it  take 
place  annually  than  at  all  the  other  institutions  of  a  sim- 
ilar high  grade  in  the  country.  The  discipline  of  the 
institution  has  proved  insufficient  to  counteract  these  in- 
fluences. A  portion  of  the  cadets  have  been  within, 
three  or  four  years  past  publicly  censured  by  the  head 
of  the  War  Department,  and,  to  succeed  in  the  govern- 
ment of  the  institution,  a  tavern  stand  in  the  vicinity  of 
it  was  necessarily  bought  up  a  few  years  since,  at  an  ex- 
pense of  $10,000  to  the  people.  But,  said  Mr.  S.,  the 
time  of  the  committee  will  not  admit  of  my  going  more 
into  the  detail  of  the  developments  contained  in  the  re- 
port of  the  select  committee,  which  has  been  thua  far 
suppressed.  1  will,  however,  make  a  motion,  and  leave 
every  gentleman  to  take  upon  himself  the  responsibility 
of  voting  it  down,  if  he  chooses;  and  I  presume  it  may 
be  voted  down.  I  will  submit  a  motion,  said  Mr.  S., 
that  the  committee  non-concur  with  each  of  the  amend- 
ments of  the  Senate  making  appropriations  for  the 
academy. 

Mr.  HA  WES  moved  to  amend  the  amendments  pro- 
posed by  the  Senate,  by  adding  an  appropriation  for 
printing  5,000  copies  of  the  report  of  the  select  commit- 
tee on  the  Military  Academy,  to  which  Mr.  Smith  had 
alluded;  which  motion  was  agreed  to  witliout  opposition. 

Whereupon  Mr.  SMITH  withdrew  his  motion  to  non- 
concur in  the  amendments  of  the  Senate. 

The  amendment  of  the  Senate,  appropriating  650,000 
acres  of  land  for  the  satisfaction  of  military  bounty  land 
warrants,  was  read. 

It  was  advocated  by  Messrs.  MoKINLEY,  CHINN, 
HARDIN,  JOHN  Y.  MASON,  and  ALLEN  of  Virw 
ginia,  and  opposed  by  Messrs.  PARKEli,  MllXER.VlN- 
TON,  and  BURD;  when  the  amendment  was  agreed  to: 
Yeas  83,  nays  48. 

The  amendment  making  an  appropriation  of  lands  to 
satisfy  certain  confirmed  land  claims  in  the  State  of  Mis- 
souri, was  read. 

Mr.  JOHNSON,  of  Tennessee,  opposed  the  amend- 
ment, on  the  ground  that  the  claims  embraced  in  the  re- 
port of  the  commissioners  ought  not  to  be  confirmed.  It 
would  be  giving  away  several  hundred  thousand  acres 
of  land,  and  open  a  door  for  the  same  disposition  of  some 
two  millions  of  acres  more.  The  House  knew  nothing 
about  the  nature  of  the  claims;  the  reports  had  not  been 
printed;  they  had  not  taken  the  usual  course,  through 
Secretary  of  the  Treasury,  and  by  him  examined, 
and  his  opinion  as  to  their  validity  reported  to  Congress. 
The  grossest  frauds  had  been  practised  in  granting  the 
lands;  the  Governors  who  made  the  ^grants  had  vio- 
lated their  oaths.  All  these  facU  he  (Mr.  J.)  coukl 
establish,  if  the  time  of  the  House  would  permit  him 
to  do  so. 


Mr.  ASHLEY,  of  Missouri,  expressed  his  attoniib- 
ment  at  the  statement  of  the  gentleman  from  TennesMf, 
which  he  (Mr.  A.)  pronounced  erroneous  from  begin- 
ning to  end.  It  Kad  not  been  usual,  aa  ststed  by  the 
gentleman  from  Tennessee,  for  the  Secretary  of  the 
Treasury  to  examine  reports  of  commissioners  in  roch 
cases,  and  accompany  the  same  with  his  opinion,  at  to 
the  validity  of  the  claims,  to  Congress.  Mr.  A.  calkd 
upon  gentlemen  to  point  out  a  single  instance  wbere  a 
report  of  the  kind  had  been  accompanied  by  any  rach 
remarks.  The  Secretary  of  the  Treasury  had  been 
merely  the  channel  of  communication,  without  a  word 
further  than  that  he  had  reoeived  and  transmitted  the 
document.  The  assertion  that  the  claiow  embitced  in 
the  report  have  been  rejected  by  three  or  four  different 
boards  of  commissioners  is  equally  untriie.  Not  one  of 
them  has  been  rejected  by  more  ^ban  one  board  of 
commissioners,  and  ihen  that  rejection  was  in  a  great 
degree  the  result  of  a  want  of  knowledge  on  the  part 
of  the  Secretary  of  the  Treasury  (who  gave  instruclloM 
to  the  first  board  of  coauniss ioners  appointed  to  eiain- 
ine  and  adjust  those  claims)  as  to  the  kwa»  U8agea»  and 
customs,  of  the  Spamsh  Government  applicable  to 
them. 

The  statement  of  the  member  from  Tennenee  u 
equally  erroneous  as  respects  the  printing  of  the  report. 
It  will  be  remembered  that,  at  the  suggestion  of  that 
gentleman,  after  the  failure  of  the  bill  of  the  last  sea- 
sion  confirmatory  of  the  commissiooers'  report*  tbe  re- 
port was  referred  to  the  Secretary  of  the  Treasury, 
with  instructions  to  examine  the  chums,  and  report  bu 
opinion  thereon  to  this  Housev  at  the  comroeneeineDt  of 
the  present  session.  At  tbe  sane  time  tbe  printing  of 
the  report  was  ordered.  Mr.  A.  received  a  printed 
copy  in  August,  and  he  supposed  a  copy  bad  been  for- 
warded to  ^ytry  member  of  Congress.  Mr.  A.  bad 
Uken  up  the  report,  and  carefully  examined  every  cIuid 
embraced  in  it,  referring,  as  he  proceeded,  to  tbe  lavs 
of  the  United  States,  tbe  Uws,  usages,  and  cuftofoa,  ot 
the  Spanish  Government,  and  the  decisions  of  tbe  Su- 
preme Court  of  the  United  States  applicable  to  pnvate 
land  cUims  in  Upper  Louisiana,  (now  Missouri,)  »nd  m 
did  not  hesitate  to  give  it  as  hia  decided  opinion,  tliat 
every  chiim  contained  in  the  report  ought  to  be  confirm- 
ed. Perhaps  some  few  cases,  under  the  strict  letters 
the  law,  might  be  excluded*  but  in  equity  they  wouM 
no  doubt  be  considered  valid.  Any  further  delay  in 
confirming  the  whole  report  would  be  adding  '"i"^ 
the  already  injured  claimants,  who  had  been  ^"' ,  "T^ 
from  their  fi>rmer  Government  to  that  of  the  Uniteo 
States,  without  their  consent,  or  witliout  their  P[^^'^ 
knowledge  of  the  transfer,  with  a  solemn  plwgc  ^ 
the  part  of  the  United  Stotes  to  protect  them  as  cit«ic"» 
in  their  persons  and  property.  This  pledge  bad  noi| » 
yet,  been  redeemed.  The  rights  of  those  citiacnaare 
yet  withheld,  and  shamefully  withheld.  .    ,  ■ 

Mr.  A.  said  he  had  lived  long  among  the  originat  ir^ 
habitants  of  Upper  Louiaana.     He  knew  them  "^^^^rT 
he  believed  no  man  knew  a  more  honorable,  "P'''^*  r 
and  better  disposed  people.     He  had,  too,  tbe  boii^^ 
a  personal  acquaintance  with  the  ex-governor  I'^*''^ 
who  the  gentleman  from  Tennessee  has  tliougtit  Pj^lr 
to  charge  with  malfeasance  in  office.    Mr.  A.  couia 
form  the  genUeman  from  Tennessee  that  Governor  i^ 
sous's  character  never  had  been  impeached,  ^'^^  ^^^j^. 
peachable.     As  a  man  of  honor,  aaa  virtuous  snd  am 
ble  officer,  he  occupied  high  ground  in  Upper  L*o 
ana,  and  is  still  remembered  with  affection. 

Mr.  A.  repeated  that  the  statement  of  the  fS^^^^^T^ 
from  Tennessee  was  erroneous  in  all  its  P*'***  *,     pf 
tended  to  prejudice  the  rights  of  a  meritorious  cia»^ 
cluimants.    He  hoped  the  coutk  would  not  be  susw 
by  tbe  House. 
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Mr.  POLK  moved  tbe  previous  question,-  which  pre- 
▼ailedy  and  cut  off  the  amendment. 

Mr.  WILLIAMS  and  Mr.  MANN  (of  New  York) 
were  in  iavor  of  postponing  the  further  considermtion  of 
the  report  of  the  commissioneis  until  the  next  session. 
They  had  not  investigated  the  cUima  embraced  in  it; 
and  Mr.  PLUMMER  ardently  advocated  the  amend- 
ment; Mr.  UAMER  also  speaking  on  the  same  side. 

The  question  was  then  put  on  concurring  with  the 
Senate  in  their  disagreement  to  the  amendment,  and  it 
was  cariied:  so  the  anMndment  relating  to  the  oonfirm- 
'mg  IsLiid  clahns  in  Missouri  was  not  agreed  to. 

The  amendment  in  relation  to  the  compensation  of 
ofRcers  of  the  customs«  was  read. 

Mr.  VANCE  opposed  the  amendfsent»  and  it  was 
supported  by  Messrs.  SUTHERLAND,  PHILLIPS, 
mnd  PINCKNET;  when  it  was  concurred  in. 

Mr.  McKINLEY  moved  an  amendment  making  an  ad- 
ditional appropriation  for  the  pay  of  the  naval  officers, 
in  ptttaoance  of  the  Ute  act  of  Congressi  which  was 
agreed  to. 

Various  amendments  were  concurred  in  without  oppo- 
aitioD. 

The  bill  was  then  hid  aside. 

INDIAN  ANNUITIES  BILL. 

The  committee  next  took  up  the  amendments  of  the 
Senate  to  the  bill  making  appropriations  for  Indian  an- 
nuities, and  other  simiUr  objects,  for  the  year  1835. 

The  amendment  in  relation  to  patents  for  lands  re- 
served was  non-concurred  in. 

Mr.  POLK  gave  a  brief  explanation  of  the  appropria? 
tion  of  $1,032,000  provided  for  under  the  treaty  of  Chi- 
cago,  with  various  Indian  tribes,  in  1832.  The  Com- 
mittee of  Ways  and  Bleans  had  given  the  subject  a  most 
rigid  examination. 

Mr.  LOVE  said  he  had  given  this  subject  a  most  rigid 
examination  also;  and  he  was  well  convinced  that,  if  the 
House  was  in  possession  of  all  the  facts  they  would 
never  adopt  it.  He  was  well  convinced  that  frauds  exist- 
ed, not  on  the  part  of  persons  in  Washington,  which 
should  induce  its  rejection.  The  Indians  had,  to  say 
the  least  of  it,  made  a  good  bargain,  and  they  might 
wait  another  year.  He  would  not  vote  for  so  large  an 
appropriation  as  a  million  and  thirty  odd  thousand  dol- 
lars, brought  forward  for  the  first  time  on  the  last  day 
of  the  session.  Mr.  L.  then  moved  to  non-concur  with 
so  much  of  the  Senate's  amendment  as  provided  for  the 
removal  of  the  Indians  beyond  the  Mississippi. 

Mr.  POLK  again  explained,  by  making  a  reference  to 
the  various  treaties.  The  Committee  of  Ways  and 
Means  had  taken  up  each  item  seriatim^  and  compared 
It  with  the  provisions  of  the  treaties.  He  was  himself 
indisposed  to  recommend  so  large  a  sum;  but,  after  a 
most  careful  examination,  he  was  convinced  the  sum 
was  proper. 

The  amendment  was  then  agreed  to. 

Mr,  McKINLEY  moved  an  additional  item  of  $810 
fur  a  Mrs.  Mitchell,  for  teaching  Indians.     Agreed  to. 

The  bill  was  then  laid  aside. 

FORTIFICATION  BILL. 

The  House  then  took '  up  the  fortification  bill,  and 
the  question  being  on  concurring  with  an  amendment 
made  in  committee,  proposing  the  appropriation  of 
three  millions  of  dollars,  to  be  expended,  in  whole  or  in 
part,  under  the  direction  of  the  President  of  Uie  United 
States,  in  increasing  the  military  and  naval  service,  in- 
cluding ordnance,  fortifications,  and  increase  of  the 
naty,  if,  in  his  opinion,  the  state  of  the  country  shall 
require  it, 

Mr.  H1E8TER  demanded  the  yeas  and  nays;  which 
were  ordered,  and  being  taken,  resulted  as  follows:  Yeas 
lOT,  nay  a  75. 


LIGHTHOUSE  BILJt. 

The  committee  then  took  up  the  bill  making  appro- 
priations for  lighthouses,  Ugbtboats,  buoys,  &c.,  for  the 
year  1835. 

Mr.  SUTHERLAND  moved  to  concur  In  all  the 
amendments  of  the  Senate.     Agreed  to. 

Mr.  ASHLEY  moved  an  amendment  for  the  im- 
provement of  the  harbor  of  St.  Louis,  #90,000;  but 
subsequently  withdrew  it,  in  consequence  oi  a  bill  con- 
taining the  same  provision  being  before  the  Senate. 

On  motion  of  Mr.  POLK,  the  committee  then  rose, 
and  the  bills  and  ansendments  were  severally  reported 
to  the  House. 

GENERAL  APPROPRIATION  BILL. 

The  general  appropriation  bUl  was  then  taken  up. 

Mr.  POLK  moved  to  concur  with  the  Conunittee  of 
the  Whole  in  the  amendments. 

Objection,  being  made,  the  amendments  were  taken 
up  aerkUim. 

The  amendment  of  the  Senate,  in  relation  to  the  appro^ 
priation  for  the  salary  of  a,  minister  to  Great  Bvitain,  was 
read. 

Mr.  WILDB  asked  for  the  yeas  and  nays  on  thia 
amendment;  which  were  ordered. 

Mr.  EVANS  moved  to  amend  the  amendment  of  the 
Senate,  so  as  to  provide  that  the  appropriation  should 
not  be  applied  unless  a  minister  should  be  first  appoint- 
ed by  and  with  the  advice  and  consent  of  the  Senate^ 
which  was  disagreed  to. 

Mr.  J.  Q^  ADAMS  said  this  amendment  proposed  to 
introduce  a  new  principle.  The  President  had  hereto- 
fore uniformly  appointed  foreign  ministers  of  all  grades, 
when  he  deemed  such  appointments  necessary.  This 
was  a  most  important  and  necessary  power  reserved  to 
him  under  the  constitution.  The  amendment  was  an 
assumption,  on  the  part  of  the  Senate,  that  a  minister 
should  not  be  appointed  without  the  consent  of  that 
body.  This,  if  adopted,  would  be  one  of  the  most  per- 
nicious alterations  which  the  constitution  could  endure. 
It  was  one  among  other  instances  of  an  attempt  to. alter 
the  constitution  in  an  appropriation  bill.  If  this  princi- 
ple should  be  adopted,  we  should  liave  other  amend- 
ments of  the  constitution  introduced  in  a  similar  way, 
and  the  President  might  be  compelled,  in  consequence,  to 
veto  the  general  appropriation  bill.  It  was  incumbent 
upon  the  House  to  prevent  any  encroachments  of  the 
Executive  upon  the  prerogatives  of  the  Senate.  In 
like  manner,  the  House  was  bound  to  resist  the  encroach- 
ments of  the  Senate  upon  the  constitutional  powers  of 
the  Executive.  It  was  also  the  province  of  the  Senate 
to  check  and  control  the  action  of  this  House,  which 
was  quite  as  likely  as  the  other  branch,  he  would  not 
say  now,  but  in  other  times,  to  infringe  upon  the  just 
rights  of  the  Executive.  The  constitution  provided 
three  powers,  who  were  to  co-operate  together  in  the 
management  of  the  public  affairs.  They  formed  checks . 
upon  each  other,  and  were  so  constituted  that  when  one 
of  the  three  attempted  to  transcend  its  constitutional 
sphere,  the  other  two  would  interfere  to  prevent  it. 

In  conclusion,  Mr.  A.  said  that  the  amendment  of  the 
Senate  proposed  to  introduce  a  principle  Which  was 
contrary  to  the  practice  of  the  Government  from  its 
commencement.  Every  President,  from  Washington 
down,  had  pursued  a  different  practice  from  that  pro- 
posed in  the  amendment.  It  was  true,  the  Senate  did 
not  assume  directly  to  declare  that  a  minister  should  not 
be  appointed  by  the  President,  unless  previously  con- 
firmee! by  that  body;  but  the  means  of  such  appointment 
were  withheld,  and  the  Senate  had  determined  not  to 
pay  a  minister  unless  appointed  according  to  the  terms 
of  their  proviso.  He  hoped  the  House  would  disagree 
to  the  amendment  of  the  Senate. 
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Mr.  BARRING ER  aaid  he  was  opposed  to  the  amend- 
ment of  the  Senate,  and  should  vote  against  it.  He  be- 
lieyed  the  President  had  the  power  of  appointment  du- 
ring a  recess,  where  a  vacancy  occurred  m  that  recess, 
and  he  held  that  it  made  litUe  difference  whether  he 
were  a  charge  or  a  minister.  The  President  might 
equally  take  upon  himself  to  increase  the  pay,  or  to 
appoint  a  minister  plenipotentiary  instead  of  a  charge, 
or  vice  veraa,  during  the  recess.  Mr.  B.  did  not  concur 
with  the  gentleman  from  Massachusetts  [Mr.  Adams]  in 
his  reasoning,  although  he  said  he  should  concur  with 
him  in  the  vote  he  intended  to  give.  He  (Mr.  B.)  de- 
nied the  right  of  the  President  of  the  United  States,  up- 
on  former  practice  or  precedent,  to  appoint  a  minister 
during  the  recess,  when  the  vacancy  oriel nated,  or  ex- 
isted during  the  session  of  the  Senate,  and  the  President 
might  have  nominated.  He  was  aware  that  it  was  a 
contested  question,  as  long  ago  as  under  the  first  admin- 
istration of  this  Government.  But  one  practice  had 
been  generally  recognised,  that  of  consulting  with  the 
Senate  whether  they  would  agree  to  institute  diplomatic 
relations  with  any  country.  It  was  so  during  the  ad- 
ministrations of  Washington  and  the  elder  Adams,  even 
down  to  the  time  of  Mr.  Jefferson.  The  President  never 
presumed,  until  al\er  the  administration  of  the  last,  to 
open  diplomatic  relations  with  a  country  without  first 
advising  with  the  Senate.  Mr.  B.  said  he  should  vote 
for  the  appropriation.  The  question  was  taken  by  yeas 
and  nays,  and  resulted  as  follows:  Yeas  114,  nays  48. 

So  the  House  concurred  with  the  amendment  of  the 
Committee  of  the  Whole,  and  disagreed  to  the  Senate's 
amendment. 

Mr.  JARVIS  renewed  his  amendments,  offered  in 
committee,  embracing  appropriations  for  the  Capitol, 
the  President's  house,  and  the  Departments.  Agreed  to. 

On  the  Senate's  amendment  appropriating  $40,000 
for  preparing,  printing,  and  binding,  public  documents, 
under  the  act  of  1832,  a  motion  was  made  to  disagree; 
and  Mr.  H AWES  demanded  tellers,  and  the  amendment 
was  disagreed  to:  Ayes  58,  noes  81. 

Some  conversation  arose  on  the  Senate's  amendment, 
appropriating  the  sum  of  110,800  for  printing  and  bind- 
ing the  documents  relating  to  the  public  lands,  and  the 
accompanying  maps,  by  the  printer  to  the  Senate. 

Mr.  PLUMMER,  Mr.  EVANS,  and  Mr.  PINCKNEY, 
spoke  briefly  in  support  of  it,  and  Mr.  PARKS  in  op- 
position. 

The  amendment  was  agreed  to  without  a  division. 

Mr.  PARKER  asked  for  the  yeas  and  nays  on  the 
Senate's  amendment  granting  650,000  acres  of  land 
for  the  satisfaction  of  military  bounty  land  warrants; 
but  they  were  not  ordered:  Yeas  23,  nays  115 — not  one 
fifth. 

The  question  on  the  adoption  of  the  amendment  was 
taken  by  tellers,  and  decided  in  the  affirmative:  Ayes 
87,  noes  56. 

The  amendment  relative  to  the  Missouri  land  claims 
having  been  read, 

Mr.  R.  M.  JOHNSON  renewed  an  amendment  he  had 
offered  in  Committee  of  the  Whole. 

Mr.  CAVE  JOHNSON  hoped  the  House  would  not 
agree  to  the  original  amendment,  and  that  the  claims 
should  be  referred  to  the  Secretary  of  the  Treasury. 

Mr.  ASHLEY  advocated  the  Justice  of  these  claims. 
He  believed  there  were  not  more  than  three  or  four  that 
would  not  obtain  a  favorable  decision  in  the  Supreme 
Court.  l*hey  had  been  before  the  Secretary  of  the 
Treasury  ever  since  last  June,  and  he  had  refused  to  ad- 
judicate upon  them.  He  denied  that  those  claims  were 
founded  on  fraud. 

Mr.  MANN,  of  New  York,  was  disposed  to  place  con- 
fidence in  the  chairman  of  the  Committee  on  Private 
tand  Claims,  [Mr.  Cavi  Jouasoir,]  and,  in  the  absence  . 


of  more  direct  information  on  the  subject,  he  ahoakl 
vote  against  the  amendment. 

Mr.  PLUMMER  hoped  the  House  would  not  give  the 
amendment  the  go-by,  for  it  was  a  proposition  founded 
on  justice,  and  ought  to  be  adopted. 

Mr.  HAMER  thought  these  claims  should  be  con- 
firmed. 

Mr.  CAVE  JOHNSON  again  spoke  in  opposition  to 
the  amendment.  The  claims  required  more  inveitigt- 
tion  than  It  was  possible  for  the  Secretary  of  the  Treas- 
ury to  give  them.  He  knew  the  grossest  frauds  and 
perjury  would  be  found  to  exist  in  relation  to  a  number 
of  these  claims. 

Mr.  WILLIAMS  said  it  was  impossible  to  go  into  a 
legal  adjudication  of  claims  at  that  late  hour,  and  the 
better  way  would  be  to  let  the  subject  lie  over  to  another 
Congress. 

Mr.  ASHLEY  again  advocated  the  cUims,  and  de- 
fended the  character  of  the  clainnants. 

Mr.  WILLIAMS  again  expressed  a  hope  that  the  nib- 
ject  should  be  left  to  a  future  session. 

Mr.  POLK  demanded  the  previous  question,  and  ex* 
plained  that  he  did  so  from  a  wish  to  save  the  bill,  if 
possible. 

The  previous  question  was  seconded,  and  the  main 
question  ordered  to  be  put. 

The  question  was  then  put,  and  the  amendment  of  the 
Senate  was  disagreed  to  without  a  division. 

The  amendment  in  relation  to  the  pay  of  custom-house 
officers  was  concurred  in:  Yeas  81,  nays  49. 

The  amendment  making  an  appropriation  for  printing 
5,000  copies  of  the  report  of  the  select  committee  oa 
the  West  Point  Academy  was  agreed  to. 

INDIAN  ANNUITIES  BILL. 

The  House  next  proceeded  to  consider  the  amend- 
ments reported  by  the  committee  to  the  bill  making  ap- 
propriations for  Indian  annuities,  &c.,  for  1835. 

The  amendments  made  in  committee  to  the  Senate's 
amendments  were  concurred  in. 

A  portion  of  the  amendments  of  the  Senate  were  con- 
curred in,  and  others  were  disagreed  to. 

The  amendment  of  the  Senate  appropriating  one  mil- 
lion and  thirty-two  thousand  dollars  for  carr}'ing  into  ef- 
fect certain  Indian  treaties,  made  at  Cliicago,  in  Septem- 
ber, 1832,  was  read. 

This  item  was  opposed  by  Messrs.  LOVE,  VlNTON, 
and  H.  EVERETT;  and  supported  by  Messrs.  POLK, 
BEARDSLEY,  and  GILMER. 

Mr.  STEWART  moved  the  previous  questionj  wbich 
was  seconded  and  agreed  to. 

The  amendment  of  the  Senate  was  then  concurred  m: 
Yeas  93,  nays  not  counted. 

FORTIFICATION  BILL. 

The  bill  making  appropriations  for  certain  fortifica- 
tions already  commenced,  was  taken  up. 

A  portion  of  the  amendments  adopted  in  the  commit- 
tee to  the  Senate's  amendments  were  c®"*^""*^ -'"'aaa 

The  amendment  of  the  Senate  appropriating  $/5,0W 
for  the  repair  of  the  fortlBcations  in  Boston  liarbor  was 
read.  . 

The  question  being  on  the  amendment  to  this  item, 
adopted  in  committee,  appropriating  ^,000,000,  tooe 
expended  by  the  President,  in  the  recess  of  Congres»i 
if  he  should  deem  it  expedient,  for  the  miliury  and  na- 
val service,  including  fortifications,  ordnance,  &c. 

Mr.  HIESTER  demanded  the  yeas  and  nays;  wh>cn 
were  ordered,  and  were  as  follows:  .  , 

Yeas— Messrs.  John  Quincy  Adams,  J.  Adams,  J*  •^• 
Allen,  William  Allen,  Beale,  Bean,  Beardsley,  B»"' 
mont,  Bockee,  Brown,  Bull,  Bunch,  Bynuro,  W* 
Cambrclcng:,    Carmichael,    Casey,    Chanel    ^ao"" 


1645 


OF  DEBATES  IN  CONGRESS. 


1646 


Mabch  3,  1835.] 


Branches  of  ike  Mint^^udidai  Circuits. 


[H.  ov  R. 


Clark,  Connor,  Coulter,  Cramer,  Day,  Denny,  Dick- 
erson,  Dickinson,  Dunlap,  Horace  Everett,  Fores- 
ter, William  K.  Fuller,  Fulton,  Galbraitb,  Gillet,  Gra- 
ham, Joseph  Hall,  Thomas  H.  Hall,  Halsey,  Haiher, 
Hannegan,  James  Harper,  Harrison,  Hf^wkins,  Hawes, 
Heath,  Howell,  Hubbard,  Huntington,  Inge,  Jarvis, 
Richard  M.  Johnson,  Noadiah  Johnson,  Cave  Johnson, 
Kavanagh,  Kilgore,  Kinnard,  Lane,  Lansing,  L.  Lea,  T. 
Lee,  Love,  Lucas,  Lyon,  Lytle,  Abijah  Mann,  Manning, 
John  Y.  Blaaon,  May,  Mclntire,  McKay,  McKim,  Mc- 
Kinley,  McLene,  McVean,  Miller,  Milligan,  Henry 
Mitchell,  Robert  Mitchell,  Moore,  Muhlenberg,  Murphy, 
Osgood,  Parks,  Parker,  Patterson,  D.  J  .Pearce,  Peyton, 
F.  Pierce,  Pierson,  Plummer,  Polk,  Reynolds,  Schenck, 
Schley,  Shinn,  Speight,  Steele,  Stewart,  Sutherland, 
William  Taylor,  F.  Thomas,  Thomson,  Turner,  Turrill, 
Vanderpoel,  Van  Houten,  Wagener,  Ward,  White, 
Wi5e~109. 

Nats — Messrs.  H.  Allen,  C.  Allan,  Ashley,  Barringer, 
Bates,  Beaty,  Bell,  Bouldin,  Briggs,  Campbell,  Cham- 
bers, Chinn,  Claiborne,  W.  CIsrk,  Clowney,  Corwin, 
Crane,  Darlington,  A.  Davis,  Davenport,  Deberry, 
Dickson,  Evans,  E.  Everett,  Ewing,  Felder,  Fillmore, 
Foster,  P.  C.  Fuller,  Gamble,  Garland,  Gholson,  Gil- 
mer, Gordon,  Gorham,  Grennell,  Griffin,  H.  Hall,  Hard, 
Hardin,  Hazeltine,  Hiester,  W.  Jackson,  M^  C.  John- 
son, H.  Johnson  King,  Lewis,  Lincoln,  Martindale, 
Marshall,  McKennan,  Mercer,  Miner,  Patton,  Phillips, 
Pickens,  Pinckney,  Potts,  Ramsay,  Reed,  Rencher, 
Robertson,  W.  B.  Shepard,  A.  H.  Shepperd,  Slade, 
Spangler,  W.  P.  Taylor,  P.  Thomas,  Trumbull,  Twee- 
dy, Vance,  Vinton,  Watmough,  E.  Whittlesey,  Will- 
iams, Wilson,  Young— 77* 

So  the  amendment  to  the  amendment  was  ag^ed  to, 

l*be  amendment  of  the  Senate,  as  amended,  was  then 
concurred  in. 

The  bill  making  appropriations  for  light-boats,  buoys, 
monuments,  &c.,  was  taken  up. 

The  amendments  of  the  Senate  (which  had  been 
agreed  to  in  committee)  were  concurred  in. 

THANKS  TO  THE  SPEAKER. 

Mr.  E.  WHITTLESEY  submitted  the  following  reso- 
lution, which  was  unanimously  agreed  to: 

jResoivedf  That  the  thanks  of  this  House  be  presented 
to  the  honorable  JoBir  Bsli,  for  the  able,  impartial,  and 
digni6ed  manner  in  which  he  has  presided  over  its  de- 
liberations, and  performed  the  arduous  and  important 
duties  of  the  Chair. 

BRANCHES  OF  THE   MINT. 

The  House  then  resolved  itself  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr  Spkioht  in 
the  chair,}  on  various  bills  from  the  Senate,  &c. 

The  first  bill  considered  was,  "an  act  to  establish 
branches  of  the  mint  of  the  United  States." 

Mr.  C.  P.  WHITE  moved  an  amendment  establishing 
a  branch  at  the  city  of  New  York. 

Mr.  McKINLEY  said  he  was  favorably  disposed  to- 
wards the  amendment,  but  it  was  evident  it  could  not 
be  sanctioned  by  the  Senate  at  this  late  hour. 

Mr.  CAMBRELENG  advocated  the  amendment. 

The  amendment  was  lost,  and  the  bill  was  laid  aside. 

The  committee  next  took  up  and  considered  the  bill 
for  the  continuation  of  the  Cumberland  road  in  Ohio, 
Indiana,  and  Illinois;  which  was  laid  aside. 

JUDICIAL  CIRCUITS. 

The  committee  then  took  up  the  bill  entitled  an  act 
supplementary  to  the  act  entitled  an  act  to  amend  the 
judicial  system  of  the  United  States. 

[The  provisions  of  this  bill,  are  these:  It  provides 
Tor  consolidating  the  circuit  composed  of  New  Jersey 


and  Pennsylvania  with  that  composed  of  Delaware  and 
Maryland,  and  requiring  Judge  Baldwin  to  hold  the  cir- 
cuit courts  in  the  Delaware  and  Maryland  circuit,  so  as 
to  obviate  the  necessity  of  appointing  a  judge  of  the 
Supreme  Court  in  that  circuit,  and  thereby  to  extend 
the  circuit  system  to  the  Western  States.] 

Mr.  HARDIN  proposed  an  amendment  to  the  bill, 
the  substance  of  which  he  stated.  Instead  of  eight  cir- 
cuit judges,  he  proposed  nine.  If  the  House  would  take 
a  review  of .  the  United  States,  it  would  be  evident  to 
every  one  that  eight  judges  were  too  few.  The  Su- 
preme Court  required  sixty  days,  besides  what  the 
States  of  the  new  proposed  circuit  would  require.  The 
bill  before  the  House  would  require  above  forty  weeks 
of  the  undivided  attention  of  the  judge  of  the  new  cir- 
cuit— more  labor  than  ^ny  man  could  well  perform. 
Besides,  there  was  a  g^reat  propriety  in  making  the 
number  of  judges  to  be  an  odd  number,  similar  to  com- 
mittees of  the  House,  because,  if  they  were  equally  di- 
vided, no  adjudication  could  be  made.  Mr.  H.  further 
explained  the  provisions  of  his  amendment  as  to  the  reg- 
ulation of  the  new  circuits. 

Mr.  ROBERTSON  opposed  the  amendment.  A  sim- 
ilar proposition  was  maae  to  that  House  some  years  ago, 
which  was  debated  for  three  weeks,  and  defeated,  as  he 
feared  the  present  bill  would  be. 

Mr.  GARLAND  said,  if  the  amendment  were  adopted, 
the  bill  would  be  4efeated,  as  a  similar  one  bad  been 
six  or  seven  years  ago.  That  bill  psssed  the  Senate, 
and  when  it  came  into  the  House  was  defeated  by  a  sim- 
ilar  amendment  to  the  present.  He  urged  upon  the 
gentleman  from  Kentucky,  [Mr.  Habdiv,]  if  he  was  fa- 
vorable to  the  bill,  to  withdraw  his  amendment  at  once. 

Mr.  JOHNSON,  of  Louisiana,  also  opposed  the 
amendment  on  the  same  ground,  and  called  upon  the 
committee  to  take  th&  question  upon  it  at  once. 

Mr.  THOMAS,  of  Maryland,  expressed  his  approba- 
tion of  the  amendment  offered  by  the  gentleman  from 
Kentucky.  It  has  been  offered  at  his  instance,  by  the 
Committee  on  the  Judiciary,  and  had  one  good  ingre- 
dient at  least:  it  was  calculated  to  accommodate  the 
new  States,  without  depriving  one  of  the  old  thirteen  of 
a  right  enioyed  since  the  organization  of  the  Govern- 
ment. With  this  fact  full  before  him,  he  could  not  feel 
that  the  two  gentlemen  from  Louisiana  displayed  their 
accustomed  liberality  in  urging,  as  they  did,  the  passage 
of  the  bill  without  amendment.  New  Orleans  doubtless 
needed  a  circuit  court.  From  the  character  of  the 
causes  cognizable  by  the  federal  Judiciary,  that  larg^ 
commercial  city  ought  to  have  the  boon  this  bill  propo- 
sed to  grant.  This  was  conceded,  and  the  zeal  of  the 
gentleman  from  Louisiana  commended  while  it  was  dis- 
played in  behalf  of  that  feature  of  this  bill  which  se- 
cured to  their  constituents  that  which  they  had  a  right 
to  'demand,  and  could  not  but  feel  they  were  un- 
just towards  the  citizens  of  Maryland.  If  New  Orleans 
had  strong  claims  to  the  full  benefit  of  all  the  courts  or- 
ganized to  enforce  the  laws  of  the  Union,  surely  Balti- 
more, one  of  the  first  commercial  cities  of  the  United 
States,  will  be  cruelly  outraged  by  the  passage  of  this 
bill  without  amendment. 

The  bill,  as  it  came  from  the  Senate,  was  an  act  of 
monstrous  injustice  to  Maryland;  and  that  any  represent- 
ative of  that  State  could  stand  silently  by  and  witness 
this  sacrifice  of  the  rights  of  his  constituents,  was  cause 
to  him  of  great  surprise.  With  what  propriety  could 
the  fourth  circuit  be  abolished'  It  appeared  from 
statements  furnished  to  the  Judiciary  Committee  by 
the  clerks  of  the  several  circuit  courts,  that  in  the  year 
1833  the  circuit  court  was  in  session  in  Maryland  eighty- 
four  days,  in  Delaware  six  days.  From  the  same  state- 
ment we  learn  that  similar  courts  sit  on  an  average  in 
the  Virginia  circuit  forty-two  days,  and  in  the  Georgia 
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eircutt  thirty»two  dajpi,  Annually.  There  it,  then,  more 
buiinen  to  tranmct  in  the  4fth  circuit  thmn  there  ia  in  the 
5th  tnd  6th  oircuitB  united;  if  either  of  the  Atlantic 
circuka  were,  therefore,  to  be  abolished,  it  would  be 
much  more  reasonable  to  blend  that  of  South  Carolina 
and  Georgia  with  Virginia  and  North  Carolina,  than  to 
make  the  unnatural  combination  which  this  bill  pro- 
posea.  if  the  venerable  and  venerated  Chief  Justice 
was  required  to  hold  the  courts  of  Maryland,  Virginia, 
and  North  Carolina,  he  would  be  on  the  circuit  bench 
138  days,  while  Judge  Wayne  would  be  on  the  bench 
only  32  days  in  the  year.  The  mere  statement  of  these 
facts  raMSt  carry  conviction  to  the  mind  of  .every  man 
that  the  true  object  of  this  bill  did  not  appear  on  its 
face,  in  fact,  if  members  would  engage  seriously  and 
•olely  in  the  good  work  of  extending  the  benefits  of  the 
judiciary  aystem  to  the  whole  Union,  and  not  in  the  un* 
holy  work  of  destroying,  by  indirect  means,  an  estimable 
citiaeii,  they  would  conclude  as  he  had  done,  that  Mary- 
land Heeded  more  a  separate  oircait  court  than  any 
State  south  or  west  of  Pennsylvania^  except  the  State 
of  Louisiana.  The  States  in  the  interior  camiot  long 
furnish  many  causes  for  the  employment  of  the  federal 
Judiciary.  The  cases  now  pending  before  State  courts, 
in  the  Western  States,  will  be  found  to  liave  originated 
chiefly  from  the  fact  that  this  Qovemment  is  a  large 
landholder.  Trespasses  committed  on  the  national  do- 
main, and  suits  instituted  to  enforce  contracts  growing 
out  sif  the  sale  of  the  public  lands,  will  constitute,  doubt- 
less, four  fifths  of  the  cases  which  the  judges  will  be 
called  on  to  decide  in  the  circuit  courts  the  bill  proposes 
to  establish  in  Illinois,  Indiana,  and  Missouri.  The  time 
is  rapidly  approaching  when  such  cases  can  no  longer 
arise,  and  then  the  judgeships  now  about  to  be  created 
for  the  benefit  of  these  States  will  become  mere  sine- 
cures. How  different  roust  be  the  condition  of  things 
in  Maryland.  Baltimore  is  a  port  of  entry  at  whidh  is 
collected  more  revenue  than  at  all  the  ports  of  the  four 
Southern  Atlantic  States.  To  collect  this  revenue,  the 
federal  courts  are  needed,  and  as  its  amount  will  in- 
crease with  the  rapidly  aug^menting  business  of  that 
city,  the  labors  of  these  judges  will  also  accumulate. 
The  maritime  J4tfiadiction  of  the  circuit  courts,  too,  will 
afford  laborious  employment  to  judges  in  Baltimore, 
and,  (through  which  city  the  citizens  residing  in  Vir- 
ginia, west  of  the  Blue  Ridge,  and  in  Pennsylvania,  on 
many  of  the  tributary  streams  of  the  Susquehanna,  carry 
€•  commerce  with  all  the  world,)  while  in  the  interior 
States  named,  few  causes,  if  any,  could  arise  under  this 
branch  of  the  jurisdiction  of  the  federal  courts. 

Mr.  T.  said  it  was  too  obvious  to  require  illustration, 
that  the  object  of  this  bill  did  not  appear  on  its  face,  and 
had  not  been  avowed  b3P  those  with  whom  it  originated. 
This  he  would  show  more  fully  than  he  had  attempted, 
when  it  came  up  for  consideration  in  the  House,  when 
he  proposed  to  make  a  few  brief  comments  on  the  facts 
and  statements  with  which  he  had  now  troubled  the 
committee. 

[A  message  was  here  received  from  the  Senate,  an- 
nouncing that  that  body  insisted  upon  tbeir  amendments 
to  the  general  appropriation  bill,  and  had  appointed  a 
committee  of  conference.] 

Mr.  POLK  moved  that  the  House  insist,  and  that  a 
committee  of  conference  be  appointed  on  the  part  of 
that  House,  to  meet  the.  committee  of  the  Senate,  and 
that  the  number  be  three.    Agreed  to. 

The  committee  appointed  were  Mr.  Polk,  Mr.  E. 
Evaarrr,  and  Mr.  BBABi>8i.aT. 

The  Speaker  then  left  the  chair,  and  the  House  re- 
sumed its  proceedings  in  Committee  of  the  Whole  on 
the  state  or  the  Union,  on  the  judiciary  bill. 

Mr.  MILLIGAN  said  that  so  much  had  then  been  inti- 
mated as  to  the  operation  of  this  measure  upon  the  State 


he  had  the  honor  to  represent,  that  he  felt  compelled, 
in  order  to  avoid  misconstruction,  both  here  and  at  booM, 
to  claim  the  indulgence  of  the  House,  while  he  offered 
a  word  of  explanation.  He  lamented  the  necessity  of 
doing  so  at  this  particular  time,  and  he  could  asmre  hon- 
orable gentlemen  that  he  was  too  much  ali?e  to  the 
value  of  the  short  interval  which  now  remuned  for  legii- 
lative  action  to  tax  their  patience  beyond  a  nuNsent. 
He  rose,  not  for  the  purpose  of  making  a  speech,  bst 
an  explanation,  and  should  abstain  altogether  from  noti- 
cing  the  amendment  just  offered  by  the  gentleman  froM 
Kentucky,  [Mr.  HAmniH,]  further  thsa  to  say  be  hoped 
it  might  not  prevail. 

According  to  the  present  arrangement  of  the  circuit 
courts  of  the  United  States,  (said  Mr.  M.,)  Maryland  and 
Delaware  constitute  the  fourth  judicial  circuit.  The  biH 
from  the  Senate,  if  he  understood  its  previsions,  propo- 
sed simply,  so  far  as  it  related  to  Delaware,  to  incorponte 
that  State  in  what  was  now  the  third  ctrcuit.  It  did 
not,  therefore,  as  had  been  alleged,  contemplate  to 
withdraw  from  Delaware  any  advantage  she  may  dertre 
from  a  circuit  court.  No  such  thinir.  It  did  not  eTCii 
propose  to  abridge  the  number  of  terms,  or  vary  the 
time,  or  alter  the  places  of  holding  that  court.  It  mere- 
ly directed  that  a  different  circuit  judge  should  preside; 
in  other  words,  that,  in  place  of  coming  from  Mary- 
land, he  sliould  come  from  Pennsylvania.  How,  tbeot 
oould  the  rights  or  the  interests  of  the  people  of  Deb- 
ware  be  prejudiced  by  this  bill?  Should  it  becomes 
law,  with  what  justice  could  her  citizens  complain  thst 
thev  have  been  deprived  of  any  privilege  or  immunity 
which  they  before  enjoyed  f  If  it  really  had  an  injurioos 
tendency,  he  confessed  that,  witk  the  best  attention  be 
had  been  able  to  bestow  on  the  subject,  he  could  notdi^ 
cover  how  that  injury  waa  to  arise. 

I  might  add,  sir,  (said  Mr.  M.,)  what  is  well  known  to 
every  man  at  all  conversant  with  our  local  concerns  m 
Debt  ware,  that  there  is  now,  and  that  there  baa  been  kit 
years  past,  very  little  business  tmnsacted  in  the  fedenl 
courts  in  that  State.  Fortunately  for  her  people,  suiii 
before  that  tribunal  were  "like  angels'  visits,  few  and 
far  between."  But  if  they  were  ever  so  numerous,  it 
would  not  affect  the  case,  or  change  his  opinion  u  to  the 
propriety  of  the  measure.  The  doors  of  justice  were 
not  closed  against  them  by  the  provisions  of  this  act. 
On  the  contrary,  he  repeated  the  assertion  that  the 
same  courts  were  still  open  to  them — and  the  only  dn- 
ference  was,  that,  whenever  they  had  causes  to  be  sa- 
judicated,  instead  of  being  tried  before  a  judge  of  a  cir- 
cuit called  the  fourth,  Ihey  were  to  be  tried  before  a 
judge  of  a  circuit  called  the  third.  The  distiiwtion, 
therefore,  if  it  existed,  was  one  of  form  and  not  of  su^* 
stance. 

Mr.  M.  said  he  felt  fully  persuaded  thst  his  constitu- 
ents would  rightly  understand  this  matter,  and  be  »«' 
fied  wiih  the  proposed  arrangement— more  especially  »» 
when  they  heard  that,  without  the  loss  of  any  rights  oi 
their  own,  they  were  by  this  act  extending  the  adfs  • 
tages  of  the  circuit  court  system  to  their  fellow-citisew 
of  the  Western  and  Southwesterh  SUtes.  They  wo"'^ 
see  in  it  alio  a  change  which,  without  abridging  m^o^ 
smallest'possible  degree  any  of  the  conveniences  tney 
possess  for  the  administration  of  justice,  would  oP^^" 
saving  to  the  nation  of  the  salary  of  one  judge— ^  JJ* 
not  perhaps  of  great  consequence  by  itself,  but  ce"*'Jj 
imporUnt  as  a  part  of  the  projected  redaction  wnjci 
we  all  hope  to  witness  in  a  patronage  now  wielded 


the  most  pernicious  purposes.  .  .- 

Entertaining  these  views  of  the  direct  bearing  of  tn 
measure,  (Mr.  M.  said,)  he  had  no  hesitation  in  gijins'; 
his  support;  and  he  trusted  that  gentlemen  who  had  rnag- 
nanimously  withheld  their  votes,  under  the  suppwit'O' 
that  it  worked  injustice  to  his  State,  would  now  be  u"' 
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deceired.  He  added,  that  he  should  not  have  complain- 
ed, and  he  believed  the  people  of  Delaware  would  not 
have  complained,  if,  in  the  new  arrangement  ofthe  judi- 
cial  circuits,  even  the  Chief  Justice  had  been  assigned 
to  them.  Far  otherwise.  They  would  have  esteemed 
it  one  of  the  most  signal  pieces  of  good  fortune  that 
could  have  fallen  to  their  lot.  They  behold  in  that  ven* 
erable  and  illustrious  individual,  not  merely  the  undimin- 
ished possession  of  the  highest  order  of  human  intellect, 
but  the  beautiful  association  of  tsery  quality  which  ren- 
ders man  a  blessing  to  his  fellow-men.  And  if  they  cOuld 
be  allowed  a  wish  upon  this  subject,  it  would  be  that 
bis  life,  like  his  virtues,  should  be  immortal. 

Mr.  CARMICHAEL  said,  if  the  amendment  of  the 
gentleman  from  Kentucky  [Mr.  Uabdin]  was  agreed  to, 
be  would  vote  for  the  bill;  otherwise,  he  should  feel  it 
bis  duty  to  enter  into  a  detailed  discussion  of  the  merits 
of  the  bill.  Ader  some  further  remarks,  he  yielded  the 
floor  to 

Mr.  MILLERy  of  Pennsylvania,  who  suggested  that  it 
would  facilitate  the  business  of  the  House,  if  the  com- 
mittee should  rise  and  report  their  proceedings  to  the 
House. 

Mr.  FILLMORE  expressed  a  similar  wish. 

[Mr.  Carmicbabi.  here  yielded  the  floor,  in  order  that 
the  report  of  the  joint  committee  of  conference  on  the 
disagreement  of  the  two  Houses,  in  relation  to  amend- 
ments to  the  general  appropriation  bill,  might  be  made.] 

The  Speaker  having  resumed  the  chair,  Mr.  POLK» 
from  the  joint  committee  of  conference,  reported  that 
the  committee  had  unanimously  agreed  to  recommend 
to  the  House  to  recede  from  its  disagreement  to  the 
amendment  of  the  Senate,  making  appropriations  for  the 
nlary  of  a  minister  to  Great  Britain,  and  secretary  of 
legation,  and  that  the  salary  of  a  minister  to  Great  Brit- 
aia  be  stricken  out.  This  branch  of  the  report  was  con- 
curred in  by  the  House,  as  also  the  recommendation 
that  the  House  recede  from  its  disagreement  to  the 
amendments  of  the  Senate,  making  an  appropriation  to 
Samuei  Slater,  to  Gales  &  Seaton,  for  printing  Con- 
gressional documents,  and  making  an  appropriation  for 
printing  5,000  copies  of  the  report  of  the  committee  on 
the  West  Point  Academy. 

The  joint  committee  of  conference  further  recom- 
mended that  the  Senate  recede  from  their  amendments 
in  relation  to  land  claims  in  Missouri,  and  an  appropria- 
tion for  a  road  in  Alabama. 

The  House  tbeo  insisted  upon  the  two  latter  amend- 
ments. 

The  House  being  again  in  Committee  of  the  Whole, 
Mr.  HARDIN  proposed  to  amend  .the  bill  by  striking 
out  seven  and  inserting  eight,  as  applied  to  the  number 
of  judges  of  the  circuit,  with  several  other  amendments 
relative  to  its  location  and  boundaries. 

The  amendments  were  agreed  to. 

Mr.  THOMAS,  of  Maryland,  said  his  colleague  [Mr. 
CiaxicBAEL]  had  given  way  on  the  understanding  that, 
when  the  bill  came  into  the  House,  he  should  not  be 
prevented  from  delivering  bis  views  on  it  by  the  motion 
for  the  previous  question. 

Mr.  BBAROSLGVrose,  he  said,  to  propose  an  amend- 
ment to  this  biU. 

FORTIFICATION  BILL. 

A  message  was  here  received  from  the  Senate,  and 
the  Speaker  having  resumed  the  chair,  the  House  took 
up  the  amendment  to  the  fortification  bill,  appropriating 
^,C00,0OO,  and  the  resolution  of  the  Senate  that  it 
would.insist  on  its  disagreement. 

Mr.  GHOLSON  expressed  a  fervent  hope  that  the 
House  would  recede  from  its  amendment.  He  was  con- 
scious that  no  mam,  woman,  or  child,  in  the  United 
States,  who  had  any  intelligence  of  the  matter,  serious- 
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ly  believed  that  France  would  declare  war  against  this 
country.  The  appropriation  was,  therefore,  unnecessa- 
ry, and  the  House  might  with  propriety  abandon  the 
amendment.     He  moved  that  the  House  do  recede. 

Mr.  CAMBRELENG  said  he  trusted  the  House 
would  not  recede.  If  no  measures  were  to  be  taken 
for  the  defence  of  the  country,  let  the  Senate  take  the 
responsibility. 

Mr.  GORDON  was  in  favor  of  receding.  The 
amendment  was  extremely  objectionable.  It  was  un- 
paralleled in  the  legislative  history  of  our  country.  It 
placed  the  purse  and  tlie  sword  both  in  the  hands  of 
the  Executive,  and  made  the  legislative  subservient  to 
the  executive  power.  It  was  but  yesterday  that  we 
were  told  emphatically  that  there  vfas  to  be  no  war 
with  France.  To-night,  at  the  moment  of  adjournment, 
we  were  called  upon  to  place  the  whole  public  treasure 
in  the  hands  of  the  Executive,  to  provide  for  the  contin- 
gencies of  war. 

Mr.  BYNUM  rose  and  said  he  hoped  in  God,  if  the 
House  of  Representatives  had  not  lost  all  respect  for 
themselves  and  the  people  whom  they  professed  to 
represent  on  that  floor,  that  they  would  not  recede  from 
the  vote  that  they  had  given  on  that  all-engrossing  and 
important  subject,  to  gratify  the  Senate  in  their  opposi- 
tion to  the  executive  branch  of  this  Government.  It  was 
no  longer  to'be  disguised,  the  fact  was  not  to  be  dispu- 
ted, that  that  body  had  become  intoxicated  with  its  own 
powerd;  they  were  not  contented  in  attempting  to  curb 
the  Executive,  but  it  was  clear,  and  as  evident  as  noon- 
day, that  they  were  now  attempting  to  take  charge  of 
the  House  of  Representatives.  Yes,  (said  Mr.  B.,)  they 
are  about  to  take  charge  of  the  Representatives  of  the 
freemen  of  this  nation,  and  he  regretted,  exceedingly 
regretted,  to  find  that  their  conduct  was  connived  at  by 
honorable  gentlemen  of  this  House.  Sir,  said  he,  I 
feel  indignant  at  the  attempt,  and  enter  my  solemn  pro- 
test against  their  taking  in  their  custody  the  legislation 
of  this  House:  they  had  already  been  guilty  of  usurping 
the  rights  of  the  executive  department,  and  would  now, 
if  a  stand  was  not  taken  against  their  conduct  towards 
this  House,  usurp  the  entire  legislation  of  this  body,  and 
use  it  as  a  mere  creature  to  register  their  edicts. 

The  SPEAKER  here  informed  Mr.  B.  that  it  was  not 
proper  to  allude  to  the  Senate  by  name  in  debate  in  this 
House;  when  a  cry  was  heard,  by  many  voices:  <*  Pro- 
ceed! Goon!  Call  them  by  another  name!" 

Mr.  B.  proceeded.  He  wasaware  that  it  was  difficult  to 
make  any  allusion  to  the  conduct  of  the  Senate  without 
getting  out  of  order,  as  it  was  against  one  of  the  rules  of 
the  House  to  make  allusions  to  that  body  in  debate,  by 
name;  he  would  then  allude  to  it  as  the  collateral  branch 
of  th'is  Legislature.  Sir,  (said  Mr.  B.,)  will  any  man  dare 
to  deny  that  the  conduct  of  the  collateral  branch  of  this 
Legislature,  throughout  the  whole  of  the  last  session,  and 
much  the  .greater  part  of  this,  has  been  to  usurp  the 
whole  of  the  legislative  and  executive  control  of  this  Gov- 
ernment? And  if  thev  were  not  resisted,  and  prompt- 
ly, .too,  it  would  be  idle  to  call  this  longer  a  republican 
Government,  in  which  a  majority  of  the  freemen  of  this 
nation  ruled  the  minority.  The  fact  was  the  reverse. 
A  minority,  and  a  small  one,  too,  in  the  other  branch, 
was  about  to  take  the  entire  control  of  the  whole  Gov- 
ernment, which  was  destroying  virtually,  and  in  fact, 
the  only  republican  feature  of  this  heretofore  free  and 
republican  form  of  Government.  Sir,  said  he,  if  this 
aggression  of  that  madly  ambitious  body  is  not  met  and 
repelled  by  this  House,  ours  is  no  longer  a  Republic; 
and  it  is  false  to  call  it  so.  It  is  virtually  and  in  fact  an 
aristocracy,  ruled  by  the  majority  of  forty-eight  individ- 
uals, not  directly  amenable  to  the  free  people  of  this 
country  for  their  legislative  misconduct.  Gentlemen 
might  call  it  by  another  name;  but  he  affirmed  it  to  be 
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SI  rank  an  aristocracy  as  ever  ruled  the  destiny  of  any 
nation  on  the  face  of  the  globe.- 

But,  Mr.  Speaker,  (said  Mr.  B.,)  I  feel  mortified, 
yes,  sir,  deeply  mortified,  at  the  conduct  of  the  two 
Donorable  gentlemen  from  Virginia,  [Messn.  Gholsoh 
and  GoBDOH.]  Sir,  I  did  not  expect  such  a  course  from 
gentlemen  of  that  State,  heretofore  so  much  distinguish- 
ed for  her  chivalry,  devotion  to  the  untrammelled  republi- 
can institutions  of  this  country,  and  disinterested  patriot- 
He  had  expected  a  different  course  from  honora< 


ism. 


ble  gentlemen.  But  he  had  now  found,  to  gratify  their 
spleen  towards  the  Executive,  that  patriotism,  and  love 
of  country,  and  sacred  regard  fur  our  republicsn  insti- 
tutions, all,  all  were  to  be  sacrificed  at  the  relentless 
shrine  of  party  malice. 

[Mr.  GaoLsoK  here  rose  and  asked  his  honorable 
friend  from  North  Carolina  if  be  would  give  way  a 
moment  for  him  to  explain. 
Certainly,  said  Mr.  B. 

Mr.  Gholsoit  proceeded  to  show  that  it  hod  not 
been  his  intention  to  make  a  part^  question  of  it|  the 
honorable  ffentleman  was  grossly  mistaken  if  he  thought 
that  he  had  been  influenced  at  all  by  paKy  feelings  in 
the  course  that  he  had  felt  it  his  duty  to  punue  on  that 
occasion;  but  that  he  had  no  idea  of  placing  in  the  hands 
of  the  President  three  millions  of  dollar^  to  use  as  he 
thought  proper.] 

Mr.  Btkitm  continued.  He  understood  the  course 
perfectly  well  that  honorable  gentlemen  were  disposed 
to  puraue  on  the  occasion)  he  could  not  be  deceived  in 
that,  and  he  was  equally  determined  to  speak  of  it  free- 
ly and  fearlessly.  The  two  honorable  ^ntlemen  from 
Virginia  had  expressed  horror  at  the  idea  of  trusting 
the  President  with  three  millions  of  dollara.  He  had 
not  the  least  doubt  there  were  those  that  were  unwilling 
to  intrust  him  with  the  paltry  sum  of  ten  dollara;  ay, 
sir,  with  three  millions  of  cents.  Yet  the  great  majority 
of  this  nation  had  intrusted  him  with  the  rights,  liber- 
ties, and  lives,  of  fourteen  millions  of  souls;  with  the 
whole  revenue  (in  certain  respects)  of  this  great  and 
growing  nation. 

The  American  people  had  tnisted  him  with  all  that 
was  near  and  dear  to  freemen;  nor  had  he,  as  yet,  be- 
trayed that  trust;  but,  on  the  contrary,  had  realized  the 
most  sangtiine  expectations  of  those  who  bad  placed  him 
in  that  high  and  responsible  station.  He  did  not  expect 
that  those  who  had  ever  opposed  him,  and  who  never 
had  had  confidence  in  either  his  capacity  or  integrity, 
were  willing  to  trust  him  with  the  amount  that  it  had 
been  proposed  to  place  at  his  discretion  to  use  for  the 
benefit  of  the  nation,  if  he  thought  it  necessary,  and  if 
we  should  be  unfortunately  forced  into  a  war  with 
France.  He  had  every  confidence  himself  in  the  Presi- 
dent, and  entertained  the  most  sanguine  opinion  that, 
were  we  to  place  ten  or  one  hundred  millions  of  dollara 
in  his  hands,  not  one  cent  would  be  used,  unless  the  ex- 
igencies of  the  nation  required  it.  Had  the  President 
not  the  confidence  of  the  nation,  he  never  could  have 
been  placed  where  be  was;  and  he  occupied  the  identi- 
cal station  that  he  now  did  for  the  especial  reason  of  his 
possessing  the  confidence  of  the  great  body  of  the  peo- 
ple who  nad,  with  overwhelming  majorities,  given  him 
their  suflTrag^s.  He  was  the  onl^  individual  whom  they 
had  selected  to  superintend  their  interest  in  the  execu- 
tion of  their  laws  in  the  recesses  of  the  legislative 
branches  of  Congress;  and  how  was  he  to  effect  this,  if 
the  necessary  means  were  not  placed  in  his  hands  by 
the  legislative  departments?  He  knew  full  well  if  any 
calamity  should  happen  to  the  nation,  it  would  be  im- 
mediately laid  at  the  door  of  the  President;  yet  gentle- 
men were  willing  to  unite  with  the  opposite  branch  of 
this  Congress,  and  withhold  the  very  means  which  was 
almost  indispensable  to  protect  the  nation  and  the  rights 


and  interests  of  our  citizens.  He  bad  not  the  least 
doubt,  and  he  expected  few  had  the  hardihood  to  deny 
the  fact,  that  there  were  many  in  another  legislative 
branch  whose  name  he  would  not  call,  for  fear  of  bein|f 
out  of  order,  at  present,  who  would  most  willingly  sec 
the  interest  of  the  American  nation  sacrificeil,  and  onr 
flag  tarnished  forever,  if,  by  efTecting  it,  tbeycouk) dis- 
grace and  degrade  the  name  of  the  President  of  these 
United  States,  and  that  body  of  the  people  who  bad  so 
sig^nally  and  triumphantly  sustained  him. 

Yesy  sir,  continued  Mr.  B.,  to  eflTect  this,  I  beliere 
there  are  those  who  would  willingly  see  a  French  flag 
floating  and  waving  in  triumph  over  the  splendid  walis 
of  this  great  and  magnificent  edifice.  Upon  this  ques- 
tion there  were  but  two  parties.  They  were  the  Amer- 
ican and  the  French  party;  and  gentlemen,  let  then 
attempt  to  trim  and  shufile  as  tbey  choose,  would  hare 
to  meet  it  in  the  end  as  such.  He  had  seen,  much  to 
his  mortification,  attempts  made  to  make  thi^an  sdnm- 
istration  and  an  anti-administration  question.  No  true- 
hearted  American  wouki  view  it  as  such.  All  ptrtwi 
were  ready  to  admit  that  we  were  in  the  right— both 
friend  and  foe  had  so  declared;  and  who  was  so  base  ai 
not  to  stand  by  his  country  when  in  the  rights  Siicd 
was  the  character  of  the  American  people.  Tliey  were 
emphatically  for  their  country,  right  or  wrong.  He  did 
not  believe  that  our  brave  countrymen  would  ever  stop 
to  inquire  what  party  is  to  be  put  up,  and  what  to  be  put 
down,  when  a  proud  enemy  had  invaded  our  soil- 

After  taking  the  step  that  had  been  taken  by  tbis 
House,  in  voting  unanimously  to  sustain  and  stand  bytQJ 
treaty  of  the  4th  t)f  July,  1831,  now  to  refuse  the  wa 
indication  to  maintain  it,  did  appear  most  clearly  to  nioi 
a  most  extraordinary  inconsistency,  not  to  call  it  by  » 
more  appropriate  name;  and  lie  could  not  ^*''*^*/J?'* 
tlemen  to  have  been  in  earnest,  who  had  supported  tne 
one,  while  they  were  now  willing  to  deny  the  otiier 
All  he  asked  of  gentlemen  was  to  act  in  g;ood  faitb,  ua 


to  carrv  out  their  professions  by  their  acuons.        . . 

If  the  opposition  persisted  in  making  this  an  sdmimi- 
tration  ana  anti-administration  measure,  be  thought  u> 
administration  party  had  nothing  to  fear  on  ^^^^  ***!j! 
and  the  opposition  would  be  promptly  met  before  t 
people  or  elsewhere.  He  thought  there  was  ^^ 
ism  enough  in  all  portions  of  the  country,  to  »^  J. 
her  when  her  soil  was  threatened,  and  her  nghti  ana 
honor  had  been  assailed  by  a  proud,  haughty,  >orf >S" 
foe;  and  he  could  not  believe  that  it  would  be  ^^^^^r^ 
by  the  free  and  brave  men  of  this  country  ss  an  m.^ 
quate  apology  for  the  sacrificing  of  her  interest,  tn 
was  done  through  hatred  and  hostility  towards  your  w- 
ecutive.  No,  sir,  the  people  will  require,  ss»d  J^» 
very  different  answer  from  their  Representatives  nc. 
and  should  the  opposite  branch  of  this  national  \^^ 
laturc  continue  to  thwart  the  views  of  the  ""JJ^^Ag. 
this  nation,  I  am  for  making  them  responsible  "?'  *  j^ 
fore  the  whole  American  people,  whose  rights,  in»  ' 
and  honor,  they  have  sacrificed  to  gratify  P*'^"!Lri' 
bition  and  factious  spleen.  There,  sir,  '»*•*?  ^  n« 
can  citizen,  will  arraign  them,  and  expose,  as  W 
feeble  capscity  will  justify  me,  their  »»t«"»P*l"'„ch  of 
executive  rule,  aud  the  entire  control  of  ^*>'*J*?  |  fed 
the  legislative  department.  Sir,  (said  Mr.  "•'/  ^  '^ 
indignant  at  the  rapid  strides  that  that  d«P*"'^  (his 
now  making  against  the  free  republican  "^'^j  ^ 
Government,  by  attempting  to  usurp  and  *^°"^-ftii« 
the  executive  and  this  branch  of  the  Governnicni  ^ 
country;  and  I  feel  more  indignant  that  it  *|J|*.  j^  -gn- 
long  connived  at  and  acquiesced  in  by  honorao 
tlemen  of  this  House.  .    u^jjU* 

If  they  are  to  Uke  the  whole  charge  of  tne  i  b^  ^ 
tive  and  executive  action  of  the  Government,  le^^^^ 
once  inform  our  constttuents  of  the  fact,  aoa 
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mend  to  them  to  dispense  with  the  agency  of  this  body 
and  the  Executive,  as  being  useless  and  unnecessary. 
But,  sir,  for  one,  I  will  ever  protest  against  any  body^ 
attempting  to  coerce  this  Mouse  in  the  adoption  or  re- 
jection of  any  measure,  whether  it  be  attempted  by  the 
collateral  branch  of  this  Legislature,  the  executive  or 
the  judicial  department  of  the  Government. 

Mr.  B.  reiterated  that  he  sincerely  hoped  the  House 
would  not  recoil  from  the  vote  they  bad  given  on  that 
great  and  important  subject.  He  implored  them,  for 
the  dignity  and  honor  of  their  representative  character, 
not  to  be  coerced  into  any  or  out  of  any  measure  that 
they  deemed  it  their  duty  to  pursue.  He  hoped  that 
they  would  show  and  maintain  a  becoming  respect  for 
their  own  decisions,  and  would  not  consent  to  sit  here 
merely  to  register  the  edicts  and  measures  of  another 
ImxIj,  that  had  manifested  a  disposition  to  treat  them, 
almost  upon  all  occasions,  with  scorn  and  contempt. 
He  had  much  rather  that  the  whole  bill  should  be  lost, 
than  to  yield  the  independence  of  that  body  to  any 
power  'on  earth.  He  had  long  been  taught  to  believe 
that  the  purity,  permanency,  and  independence  of  our 
free  republican  form  of  government,  depended  almost 
entirely  on  the  perfect  independence  of  each  of  the 
great  departments,  the  legidative,  executive,  and  ju- 
dicial, each  of  the  other;  but  it  was  too  plain  to  be  con- 
tradicted, that  it  was  attempted,  on  the  part  of  one  of 
these  departments,  to  usurp  in  their  own  hands  all  of 
the  efficient  powers  that  properly  belonged  to  the 
others. 

He  could  nerer  be  brought  to  sanction  such  a  state  of 
tbings,  by  quietly  sitting  by,  and  not  raising  his  feeble 
voice  against  it.  One  of  the  honorable  members  from 
Virginia  once  more  raised  the  hue  and  cry  about  the 
"  purse  and  the  sword;"  he  really  had  thought  that  was 
too  stale  to  be  used  at  this  time  before  any  intelligent, 
respectable  people.  The  object  of  such  stuff  had  long 
since  been  exposed,  and  could  only  now  dupe  and 
delude  the  most  ignorant  part  of  the  community.  He 
was  astonished  to  find  how  much  gentlemen  on  this  floor 
had  undervalued  the  intelligence  and  independent  spirit 
of  the  honest,  plain  people  of  the  country — ^tliey  could 
not,  in  his  honest  judgment,  and  would  not,  be  so  easily 
played  upon  by  mere  professions  and  tricks  of  gentle- 
men here.  They  will  look,  as  a  test  of  gentlemen's 
fidelity  here,  at  their  actions;  and  by  them  we  shall  all 
liare  to  be  judged,  by  a  just  and  intelligent  people. 
They  cannot  be  much  longer  imposed  upon  by  gentle- 
men professing  one  thing,  and,  as  soon  as  they  are  out 
of  sight,  acting  another.  Sir,  said  he,  such  a  course  of 
conduct  has  involved  this  country  in  the  very  difficulties 
under  which  it  now  labors.  Let  the  people  correct 
these  evils,  and  we  are  again  the  happiest  and  freest 
people  on  the  globe. 

Mr.  WISE  said  he  agreed  with  his  colleague,  [Mr. 
Gfioiaoir,]  that  this  was  no  pitiful  administration  or 
anti-administration  question.     It  was  a  national  question, 
and,  in  that  view,  he,  for  one,  had  voted  for  it.    But 
Mr.  W.  said  he  rose  more  especially  to  notice  a  remark 
of  another  colleaflnie,  [Mr.  Goanoir,]  who  had  said  this 
amendment  vested  legislative  powers  in  the  Executive; 
that  it  unites  the  purse  with  the  sword.    This  position 
he  denied.     He  asked  how  we  were  situated  at  the 
commencement  of  the  last  war  with  Great  Britain^ 
Was  not  the  same  cry  then  heard?    And  how  did  we 
then  find  ourselves  prepared  for  the  emergency?    He 
defied  the  gentleman,  as  a  lawyer — a  constitutional  law- 
yer— to  show  in  what  respect  the  legislative  power  was 
placed  in  the  hands  of  the  Executive.     Mr.  W.  said  be 
was  as  much  opposed  as  his  honorable  colleague  could 
be  to  the  overweening  and  all-grasping  tendency  of 
executive  power.     He  did  not  distinctly  recollect  whe- 
iher  his  colleague  [Mr.  Gordoit]  voted  for  the  '*  peace 


resolution"  of  his  other  colleag^ie,  [Mr.  Archbr.]  Mr. 
W.  said  for  himself  he  could  say  he  did  vote  for  it.  But 
he  believed  in  the  propriety  of  in  peace  preparing  for 
war.  He  did  believe  there  absolutely  existed  a  dan- 
ger— a  prospect  of  war;  and,  in  the  event  of  its  occur- 
rence, every  fortification  on  your  coast  was  liable  to  fall 
into  the  hands  of  a  strong  maritime  Power.  He  wished 
to  give  his  constituents  information;  and  he  regretted 
that  he  was  compelled  to  use  the  time  of  that  House  to 
tell  them  that  such  was  the  danger  in  which  their 
interests  stood.  He  believed  the  appropriation  to  be 
politic  and  necessary,  and  he  would  adhere  to  it. 

Mr.  McRENNAN  here  moved  the  previous  question; 
which  was  seconded. 

The  main  question  was  then  put  on  the  motion  of  Mr. 
Gholsok  to  recede  from  the  amendment  of  the  House 
appropriating  $3,000,000  for  the  support  of  fortifica- 
tions, and  taken  by  yeas  and  nays,  as  tollows: 

YiAs — Messrs.  John  Quincy  Adams,  Heman  Allen, 
Chilton  Allan,  Archer,  Ashley,  Barber,  Barnitz,  Bar- 
rin^r,  Beaty,  Bouldin,  Campbell,  Chambers,  Chinn, 
Claiborne,  William  Clark,  Clowney,  Corwin,  Crane, 
Crockett,  Darlington,  Davis,  Davenport,  Deberry, 
Dickson,  Evans,  Edward  Everett,  Horace  Everett,  Ew- , 
ing,  Felder,  Fillmore,  Foster,  Philo  C.  Fuller,  Gamble, 
Garland,  Gholson,  Gilmer,  Gordon,  Graham,  Grennell, 
Griffin,  HiUnd  Hall,  Hard,  Hardin,  James  Harper,  Ha- 
zeltine,  Hiester,  William  Jackson,  William  C.  Johnson, 
Henry  Johnson,  Seaborn  Jones,  King,  Lay,  Letcher, 
Lewis,  Lincoln,  Martindale,  Marshall,  McKay,  McKen« 
nan,  Mercer,  Mill^n,  Miner,  Patton,  Phillips,  Pickens, 
Pinckney,  Potts,  Ramsay,  Reed,  Rencher,  Robertson, 
William  B.  Shepard,  Spangler,  Steele,  Stewart,  William 
P.  Taylor,  Philemon  Thomas,  Trumbull,  Tweedy, 
Vance,  Vinton,  Watmough,  Elisha  Whittlesey,  Wilde, 
Williams,  Wilson,  Young^-87. 

Nats — Messrs.  John  Adams,  John  J.  Allen,  William 
Allen,  Anthony,  Beale,  Bean,  Beardsley,  Beaumont, 
Blair,  Bockee,  Boon,  Bull,  Burns,  Bynum,  Cage,  Cam- 
breleng,  Carroichael,  Carr,  Casey,  Samuel  Clark,  Clay, 
Connor,  Coulter,  Cramer,  Day,  Dunlap,  Forester, 
William  K.  Fuller,  Fulton,  Galbraitb,  Gillet,  Joseph 
Hall,  Thomas  H.  Hall,  Halsey,  Hamer,  Hannegan,  Jo- 
seph M.  Harper,  Harrison,  Hathaway,  Hawkins,  Hawes, 
Heath,  Henderson,  Howell,  Hubbard,  Huntington,  Inge, 
Jarvis,  Richard  M.  Johnson,  Noadiah  Johnson,  Kavanagh, 
Kilgore,  Kinnard,  Lane,  Lansing,  Luke  Lea,  Thomas 
Lee,  Love,  Lucas,  Lyon,  Lytle,  Abijah  Mann,  Joel  K. 
Mann,  Manning,  Mardis,  John  Y.  Biason,  Moses  Mason, 
May,  McCartv,  Mclntire,  McKim,  McKinley,  McLene, 
McVean,  Miller,  Henry  Mitchell,  Robert  Mitchell, 
Moore,  Muhlenberg,  Murphy,  Osgood,  Parks,  Parker, 
Patterson,  Dutee  J.  Pearce,'  Peyton,  Franklin  Pierce, 
Pierson,  Plummer,  Polk,  Reynolds,  Schenck,  Schley, 
Augustine  H.  Shepperd,  Shinn,  Smith,  Speight  Stande- 
fer,  Sutherland,  William  Taylor,  Francis  Thomas,  Tur- 
ner, Turrill,  Vanderpoel,  Van  Houten,  Wagener,  Ward- 
well,  Webster,  White,  Wise— 110. 

So  the  House  refused  to  recede  from  its  amendment. 

JUDICIAL  CIRCUITS. 

The  House  went  again  into  committee  on  the  judi- 
ciary bill. 

Mr.  BEARDSLEY  sent  an  amendment  to  the  Chair, 
being  an  additional  section  to  the  bill,  providing  for 
certain  alterations  in  the  circuit  of  New  York,  and  ma- 
king it  the  second  circuit;  also,  that  the  places  of  hold- 
ing the  same  should  be  at  Albany  and  Utica. 

Mr.  B.  gave  a  brief  explanation  of  the  reasons  which 
had  induced  him  to  prepare  this  amendment  The 
northern  district  of  New  York  had  now  nothing  more 
than  one  district  court,  and  an  extension  was  greatly 
desired.    It  might  be  inquired,  what  were  the  popula- 
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tion  and  business  that  the  proposed  circttit  embraced. 
It  contained  twelve  or  fourteen  hundred  thousand  inhab- 
itants, who  employed  as  much  capital  as  any  other  re- 
gion of  the  same  size  in  the  country.  The  bill  provided 
for  the  erection  of  two  new  circuit  courts  in  the  West- 
ern country — a  measure  of  which  Mr.  B.  was  decidedly 
in  favor.  The  first  of  these  two  circuits  comprised  the 
States  of  Missouri,  Indiana,  and  Illinois.  These  three 
States  were  represented  by  twelve  members  in  that 
House—less  than  one  half  of  the  delegation  to  Congress 
from  the  northern  district  of  New  York.  The  second 
circuit  was  intended  to  embrace  Louisiana,  Alabama, 
and  Mississippi,  who  were  there  represented  by  nine 
members,  and  all  of  which  were  considerably  less  in 
population  than  one  half  of  the  northern  district  of  New 
York.  In  all  these  States,  and  throughout  the  whole 
region  of  country,  they  already  enjoyed  all  the  benefits 
of  the  judicial  system.  Mr.  B.  Appealed  to  his  Western 
friends,  that  while  they  were  anxious,  and  justly  so,  to 
obtain  so  desirable  a  matter  for  themselves,  they  would 
not  be  unmindful  of  the  claims  of  so  large  a  section  of 
country  as  that  for  which  he  was  now  advocating. 

BIr.  FILLMORE  begged  leave  tQ  suggest  to  his  hon- 
orable colleague  to  make  one  of  the  places  of  holding 
the  court  farther  west.  Utica  was  nearly  four  hundred 
i^iiles  from  the  western  part  of  the  State  of  New  York; 
and  Albany  was  still  further  objectionable,  from  the 
same  ground.  Mr.  F.  would  suggest  Rochester  or 
Buffalo,  lie  moved  to  strike  out  Albany,  and  insert 
Buffalo. 

Mr.  BEARDSLEY  explained,  that  he  had  inserted 
Albany,  because  it  was  the  capital  of  the  State;  and 
Utica  already  had  one  term  a  year,  and  it  would  be  bet- 
ter to  continue  it  there.  Personally,  he  would  say,  he 
had  no  objection  to  the  amendment,  but  he  was  con- 
vinced the  public  benefit  would  be  better  consulted  by 
fixing  it  as  he  had  done,  and  he  hoped  the  amendment 
would  not  be  adopted. 

Mr.  FOSTER  wished  to  remind  gentlemen  that  there 
was  one  hour  and  three  quarters  remaining  of  the  ses- 
sion, and  he  hoped  further  discussion  would  be  dropped. 
Mr.  FILLMORE  said  the  bill  proposed  to  establish 
two  circuits  within  one  hundred  miles  of  each  other  and 
leave  other  and  not  less  important  parts  of  the  State  at 
a  distance  of  four  hundred  miles. 

Mr.  FiLLvoBs's  amendment  was  adopted  without  a 
division. 

Mr.  Bbardslit's  amendment,  as  amended,  was  also 
adopted:  Yess  80,  nsys  46. 

The  bill,  as  amended,  was  then  laid  aside;  and  the 
committee  took  up  and  considered  the  following  bills: 
A  bill  to  increase  the  engineer  corps. 
A  bill  for  the  relief  of  David  Beard.    The  amend- 
ment to  this  was  agreed  to. 
A  bill  relative  to  accounts  of  our  consul  at  London. 
A  bill  to  continue  the  subsistence  department. 
A  bill  for  the  relief  of  the  corporations  of  Washington, 
Alexandria,  and  Georgetown. 

All  which  bills  were  severally  agreed  to,  and  laid 
aside  to  be  reported  to  the  House. 

The  committee  then  took  up  the  bill  to  carry  into 
effect  the  convention  with  Spain.  ** 

The  (Question  was  on  concurring  with  the  Senate  in 
their  amendment  to  this  bill. 

Mr.  CAMBRELENG  explained  that  the  character 
of  the  bill  had  been  materially  changed  by  the  amend- 
ment. 

The  amendment  was  concurred  in. 
The  committee  then  rose,  and  the  chairman  (Mr. 
Spbight)  reported  the  foregoing  bills  to  the  House. 

BRANCHES  OF  THE  MINT. 

The  bill  from  the  Senate  to  establish  branches  of  the 


mint  of  the  United  States,  was  read  a  third  time  tnd 
passed,  by  yeas  and  nays,  as  follows: 

Ykas— Messrs.  J.  Q.  Adams,  John  Adams,  John  J. 
Allen,  William  Allen,  Ashley,  Barnitz,  Barringcr, 
Beale,  Bean  Beardsley,  Beaumont,  Bisir,  Bockce, 
Boon,  BouMin,  Bull,  Bunch,  Cage,  Cambrelen^,  C*r- 
micbael,  Carr,  Casey,  Chaney,  Chinn,  Clay,  Connor, 
Corwin,  Cramer,  Crockett,  Darlington,  Day,  Deberry, 
Dunlap,  Forester,  Faster,  William  K.  Fuller,  Fulton, 
Gamble,  Garland,  Gholson,  OtUet,  Gilmer,  Grthtm, 
Thomas  H.  Hall,  Ilalaey,  Hamer,  Hann^n,  Hird, 
Harrison,  Hathaway,  Hawkins,  Henderson,  Hietter, 
Howell,  Huntington,  Richard  M.  Johnson,  Henry  John* 
son.  Seaborn  Jones,  Benjamin  Jones,  Kavansgh,  Kil* 
gore,  Rinnard,  Lane,  Lewis, '  Lucas,  Lyon,  L3rtie, 
Abijah  Mann,  Mardis,  John  Y.  Mason,  Msy,  McKif. 
Mckim,  McKinley,  Henry  Mitchell,  Moore,  Muhlen- 
berg.  Murphy,  Parks,  Parker,  Patton,  Patterson,  D.  J. 
Pearce,  Peyton,  Pickens,  Pierson,  Pinckney,  Polk, 
Hencher,  Reynolds,  Schenck,  Schley,  Wm.  B.  Sbep- 
ard,  Augustine  H.  Shepperd,  Shinn,  Spanglcr,  Speight, 
Standefer,  Stewart,  Stoddert,  William  P.  Taylor.  F. 
Thomas,  P.  Thomas,  Turner,  Vanderpoel,  Van  Houten, 
Wsgener,  ^Ward,  Wardwell,  Webster,  White,  Elwb 
Whittlesey,  Williams,  Wilson,  Wise— 115. 

Nats— Messrs.  Heman  Alleo,  Barber,  Beaty,  Bng^' 
Chambers,  W.  Clark,  Coulter,  Crane,  Dav^port,  Dick- 
son,  Evans,  E.  Everett,  H.  Everett,  Ferris,  Fillmorf, 
P.  C.  Fuller,  Galbraitb,  Gordon,  Grenncll,  Griffin,  J. 
Hall,  H.  Hall,  Hardin,  Joseph  M.  Harper,  Jsmei  Hir. 
per,  Hazeltine,  Hubbard,  William  Jackson,  Jsrvis,  ^ . 
C.  Johnson,  Noadiah  Johnson,  King,  Lansing,  Letcher, 
Lincoln,  Love,  J.  K.  Mann,  Manning,  Marshall,  Moses 
Mason,  McCartv,  Mclntire,  McKennan,  McLenf,  Mer- 
cer, Millifran, '  Miner,  Robert  Mitchell,  Osgood,  F 
Pierce,  Plummer,  Ramsay,  Slade,  Smith,  Trurobun, 
Tweedy,  Vance,  Vinton,  Fred.  Whittlesey,  Younj^^- 

FORTIFICATION  BILL. 

A  message  to  the  following  effect  was  received  from 
the  Senate: 

The  Senate  adhere  to  their  disigreement  to  ipc 
amendment  of  the  House  to  the  bill  making  appropna- 
tions  for  certain  fortifications,  appropriating  three  mil- 
lions of  dollars,  &c. 

Mr.  CAMBRELENG  moved  that  the  House  tawrt 
to  the  amendment.  . 

Mr.  MERCER  roove<l  that  the  House  recede  from  tw 
amendment;  which  motion,  he  said,  was  first  in  ordej". 

Mr.  POLK  said  the  motion  to  adhere  had  pri&nty  to 
the  other.  .  . 

The  CHAIR  decided  that  the  question  must  be  fir« 

taken  on  the  motion  to  recede.  ^ 

Mr.  A.  H.  SHEPPERD  said,  if  the  House  adhered^ 
there  could  be  no  further  intercourse  with  the  Sen* 
on  the  subject.     If  it  was  in  order,  he  would  m^^ 
that  the  House  insist,  and  ask  a  conference  with  toe 
Senate. 

Mr.  LYTLE  objected  entirely,  he  said,  to  any  con- 
ciliatory proposition.     The  House  had  gone  as  w  ^^ 
prudence  and  patriotism  would  justify  them  in  i»^'"f^. 
conciliate  the  Senate.   The  only  question  was,  where  in 
responsibility  of  the  loss  of  the  bill  should  lodge.    ^ 
it  be  with  that  body  which  is  determined  to  act,  no* 
only  against  the  spirit  of  the  executive  recommendation. 
but  against  this  House  as  the  represenUtives  of  the  ^ 
pie.     This  body,  which  was  intimately  connected  vi 
the  people,  and  might  be  supposed  to  represent  tn 
sentiments,  had  unanimously  agreed  to  a  <^^\*7-- 
which  would  honor  and  distingu'ish  this  House  in  all  ti^ 
We  have  (said  Mr.  L.)  gone  further,  and  put  Uic  s^ 
on  our  professions  by  making  an  appropriation  o! 
millions.    Let  the  other  body  now  take  the  Ibe  respw* 
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sibility  of  defeating  \i\  that  body  which  was  already 
groaning  under  the  weight  of  a  respoRsibility  which  it 
cannot  mach  longer  sustain. 

[Order!  order!  was  vociferated  from  every  part  of  the 
House.] 
Mr.  LYTLE.    What  are  the  exceptionable  words? 
Mr.  MBRCER.     I  will  repeat  them.     The  ^ntleman 
stys,  the  Senate  of  the  United  States  is  groanmg  under 
the  weight,  &c. 

Mr.  LYTLE.  I  said  no  such  thing.  I  said  the  other 
body. 

Mr.  MERCER  appealed  to  the  Chair  to  decide  whe- 
ther the  words  were  in  order. 

The  CHAIR  decided  that  the  gentleman  was  'not  in 
order  in  alluding  to  the  proceedings  of  the  "  other 
body."  •^ 

Mr.  LYTLE.  I  have  heard  the  allusion  made  here  a 
thousand  times*  without  interruption  from  the  Chair  or 
the  House. 

The  CHAIR.  The  gentleman  can  make  use  of  no 
language  which  is  likely  to  lead  to  an  interruption  of 
harmony  between  the  two  Houses. 

Mr.  LYTLE  proceeded.  He  had  not,  be  said,  de- 
parted from  the  courtesy  due  to  the  other  body.  All  he 
had  to  say  was,  that  he  wished  the  responsibility  to  abide 
in  the  proper  place.  The  House  had  sustained  the  sense 
and  spirit  of  the  message  of  the  President,  the  wisdom 
and  policy  of  which  had  been  verified  by  events.  But, 
ar,  another  body  has  placed  itself  in  opposition  to  the 
views  of  the  Executive,  and  is  now  heaping  upon  itself 
a  responsibility  which  I  unequivocally  declare  it  cannot 
suftain. 
[Cries  of  order!  order!] 

This  House  will  have  its  full  share  of  the  glory  attend- 
ing the  successful  termination  of  the  controversy  with 
France,  and  the  gentleman  from  Massachusetts  will  have 
a  full  share  in  it.     The  people  of  the  country  will  sanc- 
tion the  action  of  this  House,  and  award  to  it  the  glory 
of  the  action.     I  say,  then,  said  Mr.  Lttls,  I  will  not 
<l«pari,  u  a  nneinber  of  this  body,  from  the  elevated 
stand  we  have  tmken.     I  hold  the  appropriation  to  be 
the  consummation  of  the  proceedin|;a  of  the  Ust  three 
(»ys.    It  will  send  out  to  the  world  irresistible  evidence 
of  a  national  feeling  on  the  subject,  on  the  part  of  this 
House.    It  will  leave  no  room  for  cavil  or  doubt {  anc]» 
sir,  the  country  will  sustain  us  while  it  puts  the  seal  of 
IS  condemnation  on  those  who  resist  us.     If,  then,  the 
House  retreats  now,  it  will  deserve  to  be  considered  as 
the  most  pusillanimous  body  in  the  world. 
Mr.  HAWES  moved  the  previous  question. 
Mr.  HUBBARD  said,  if  the  House  adhered,  the  bill 
would  be  lost.     He  moved  that  the  House  appoint  a 
committee  of  conference. 

Mr.  LEWIS  said  it  was  not  the  amount  of  the  appro- 
priation, but  the  principle,  which  was  objected  to  by  the 
Senate.  A  committee  of  conference  might,  therefQre, 
^just  the  disagreement.  The  manner  of  the  appro- 
priation was  too  loose.  It  was  not  specific.  It  put 
every  thing  into  the  hands  of  the  Executive.  He  asked, 
what  would  be  the  efiect  of  the  previous  question? 
'^  CHAIR  replied,  only  to  preclude  debate. 
The  previous  question  was  then  taken  on  the  motion 
^1  Mr.  Msmcxm  to  recede,  and  decided  in  the  negative, 
»y  yeu  and  nays,  as  follows: 

^"^••"Messrs.  John  Q.  Adams,  Heman  Allen,  Chil- 
wn  Allan,  Archer,  Ashley,  Barber,  Darnitz,  Barringer, 
^ty,  Bouldin,  Briggs,  Bull,  Campbell,  Chambers, 
thmn,  William  Clark,  Clowney,  Corwin,  Crane, 
t^rockelt,  Darlington,  Davis,  Devenport,  Deberry, 
^'coon,  Evans,  Edward  Everett,  Horace  Everett, 
fiwmg,  Felder,  Fillmore,  Foster,  Philo  C.  Fuller,  Gam- 
oie,  Garland,  Gholson,  Gilmer,  Gordon,  Grennell,  Grif- 
»ni  HiUnd  Hall,  Hard,  Hardin,  James  Harper,  Hazel- 


tine,  Uiester,  William  Jackson,  William  C  Johnson, 
Henry  Johnson,  Seaborn  Jones,  King,  Letcher,  Lewis, 
Lincoln,  Marshall,  McCarty,  McKay,  McKennan,  Mer- 
cer, Milligan,  Miner,  Parker,  Fatten,  Phillips,  Pickens, 
Pinckney,  Potts,  Ramsay,  Reed,  Rencher,  Robertson, 
Slade,  Spangler,  Steele,  Stewart,  William  P.  Taylor, 
Philemon  Thomas,  Trumbulll,  Tweedy,  Vance,  Vinton, 
Watmough,  Frederick  Whittlesey,  Elisha  Whittlesey, 
Wilde,  Williams,  Wilson,  Young^88. 

Nats — Messrs.  John  Adams,  John  J.  Allen,  William 
Allen,  Anthony,  Beale,  Bean,  Beardsley,  Beaumont, 
Blair,  Bockee,  Boon,  Bunch,  Cage,  Cambreleng,  Car- 
michael,  Carr,  Casey,  Chaney,  Samuel  Clark,  Clay, 
Connor,  Coulter,  Cramer,  Day,  Dickerson,  Dick- 
inson, Dunlap,  Ferris,  Forester,  William  K.  Fuller, 
Fulton,  Galbraith,  Gillet,  Thomas  H.  Hall,  Halsey, 
Hamer,  Hannegan,  Joseph  M.  Harper,  Harrison,  Hath- 
away, Hawkins,  Hawes,  Henderson,  Howell,  Hubbard, 
Huntington,  Inge,  Jarvis,  Richard  M.  Johnson,  Noa- 
diah  Johnson,  Benjamin  Jones,  Kavanagh,  Kilgore, 
Kinnard,  Lane,  Lansing,  Luke  L6a,  l*homas  Lee, 
Love,  Lucas,  Lyon,  Lytle,  Abijah  Mann,  Joel  K. 
Mann,  Manning,  Mardis,  John  Y.  Mason,  Moses  Ma- 
son, May,  Mclntire,  McKim,  McKinley,  McLene,  Mc- 
Vean,  Miller,  Henry  Mitchell,  Robert  Mitchell,  Moore, 
Muhlenberg,  Murphy,  Osgood,  Parks,  Patterson,  D. 
J.  Pearce,  Peyton,  F.  Pierce,  Pierson,  Polk,  Reynolds, 
Schenck,  Schley,  Shinn,  Smith,  Speight,  Standefer, 
William  Taylor,  Francis  Thomas,  Turner,  Turrill,  Van- 
derpoel.  Van  Houten,  Wagener,  Ward,  Wardwell, 
Webster,  White,  Wise— 107. 

Mr.  HUBBAHD  then  moved  that  the  House  insist 
upon  their  amendment,  and  asked  a  joint  committee  of 
conference. 

The  motion  to  insist  was  agreed  to,  and  Messrs.  Caw- 
BBSLxifG,  Lewis,  and  Hukbabd,  appointed  on  the  part 
of  the  House. 

Mr.  HARDIN  asked  if  the  House  was  not  virtually 
dissolved,  by  the  expiration  of  the  term  for  which  this 
Congress  was  electea. 

The  CHAIR  said  it  was  not  a  question  of  order,  and 
the  Chair  could  not  decide  it. 

CUMBERLAND  ROAD  BILL. 

The  Cumberland  road  bill  was  taken  up  and  read  a 
third  time. 

Mr.  McKAY  moved  that  a  message  be  sent  to  the  other 
House,  informing  them  that  this  House,  having  com- 
pleted its  business,  is  ready  to  adjourn. 

The  CHAIR  said  the  motion  was  not  in  order,  the 
question  being  on  the  passage  of  the  bill. 

The  Clerk  proceeded  to  take  the  yeas  and  nays  on 
the  passage  of  the  bill  to  continue  and  repair  the  Cum- 
berland road,  and 

Mr.  GILMER,  when  his  name  was  called,  rose  and 
said  he  considered  that  he  had  no  right  to  vote,  the  term 
for  which  he  was  elected  having  expired  at  12  o'clock 
this  night;  and  he  therefore  declined  voting.^ 

The  question  was  decided  in  the  affirmative,  as  fol- 
lows: 

YxAS — Messrs.  John  Quincy  Adams,  Chilton  Allan, 
W.  Allen,  Anthonv,  Ashley,  Barber,  Barnitz,  Beardsley, 
Beaty,  Boon,  Briggs,  Bull,  Carmichael,  Carr,  Casey, 
Chaney,  Samuel  Clark,  William  Clark,  Corwin,  Coulter, 
Cramer,  Crane,  Darlington,  Day,  Evans,  Edward  Ever- 
ett, Horace  Everett,  Ewing,  William  K.  Fuller,  Gal- 
braith, Garland,  Grennell,  Hiland  Hall,  Hannegan,  Hard, 
James  Harper,  Harrison,  Henderson,  Hiester,  Howell, 
Huntington,  William  Jackson,  William  C.  Johnson, 
Richard  M.  Johnson,  Henry  Johnson,  Benjamin  Jones, 
Kilgore,  King,  Kinnard,  Lane,  Letcher,  Lincoln,  Love, 
Lucas,  Lyon,  Lytle,  Marshall,  May,  McCarty,  McKennan, 
McKim,  McLene,  Mercer,  Miller,  Milligan,  Robt.  Mitch- 
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ell,  Muhlenberg,  Parker,  Patterson,  Dutee  J.  Pearce, 
PhillipSk  Potts,  Reed,  Reynolds,  Blade,  Spangler,  Stew- 
art, Sutherland,  Francis  Thomas,  Philemon  Thomas, 
Thomson,  Turrill,  Tweedy,  Vanoe,  Yanderpoel,  Van 
Houten,  Vinton,  Ward,  Watmough,  Webster,  Freder- 
ick Whittlesey,  Elisha  Whittlesey,  Wilson,  Young^4. 

Nats — Messrs.  John  Adams,  Heman  Allen,  Archer, 
Barringer,  Beale,  Bean,  Beaumont,  Blair,  Bunch,  Csm- 
breleng,  Campbell,  Chambers,  Chinn,  Clay,  Connor,  Da- 
venport Deberry,  Dickson,  5>ickinson,  Dunlap,  Felder, 
Fillmore,  Forester,  P.  C.  Fuller,  Fulton,  Gamble,  Ghol. 
son,  Gillet,  Gordon,  Graham,  Griffin,  Halsey,  Hardin, 
Joseph  M.  Harper,  Hathaway,  Hawkins,  Hawes,  Ha- 
zeltine,  Hubbard,  Inge,  Jarvis,  Noadiah  Johnson,  Sea- 
born Jones,  Kavanagh,  Luke  Lea,  Thomas  Lee,  Manning, 
Mardis*  John  Y.  Mason,  Moses  Mason,  McTntire,  McKay, 
McKinley,  McVean,  Moore,  Murphy,  Osgood,  Parks, 
Peyton,  Pickens,  Franklin  Pierce,  Pierson,  Pinckney, 
Plummer,  Polk,  Ramsay,  Rencher,  Robertson,  Schley, 
Augustine  U.  Shepperd,  Shinn,  Smith,  Speight,  Stan- 
defer,  William  Taylof,  Willmm  P.  Taylor,  White,  Wilde, 
Williams,  Wise— 80. 

Mr.  MANN  rose  and  said  it  was  past  12  o'clock,  and 
the  functions  of  this  House  had  ceased. 

Several  members  addressed  the  Chair. 

Mr.  JARVIS  made  a  point  of  order.  He  asked 
whether  the  functions  of  the  House  had  not  ceased,  ac- 
cording to  the  constitution  and  usage. 

The  CHAIR  said  the  question  could  only  be  decided 
by  moving  an  adjournment.  The  House  must  decide  the 
question  for  itself. 

Mr.  JARVIS.  Is  it  not  a  question  of  order  whether 
the  House  is  in  existence  or  not? 

The  CHAIR  said  the  gentleman  was  not  in  order. 

Mr.  JARVIS  offered  a  resolution  declaring  that  the 
functions  of  the  House  had  ceased. 

Mr.  CLAY  said  the  bill  to  extend  the  Judiciary  system 
was  the  business  next  in  order. 

Mr.  POLK.  I  submit  whether  this  House  can  trans- 
act business  af\er  12  o'clock.  The  gentleman  from 
Maine  has  sent  to  the  Chair  a  resolution  declaring  that 
the  functions  of  the  House  have  ceased,  and  I  ask  for 
its  consideration. 

The  CHAIR.  If  the  House  is  in  existence  it  must 
proceed  by  parliamentary  rules,  and  the  gentleman 
knows  the  rules  of  the  House  must  be  suspended  in  or- 
der to  offer  the  resolution. 

Mr.  JONES,  of  Georgia,  moved  an  adjournment. 

Twenty  members  addressed  the  Chair  at  the  same 
time;  the  Chair  in  vain  attempting  to  preserve  order. 

Mr.  WARDWELL  said  the  House  could  not  adjourn 
until  they  advised  the  Senate  and  the  President  that  it 
was  ready  to  adjourn. 

Mr.  J.  Q.  ADAMS  said  it  was  not  the  fact  that  the 
functions  of  this  House  ceased  at  12  o'clock,  according 
to  the  constitution.  The  constitution  said  not  a  word  on 
the  subject. 

The  confusion  in  the  House  increasing. 

The  CHAIR  called  upon  members  to  assist  him  in 
preserving  order  and  decorum. 

Mr»  EVANS  concurred  with  the  opinion  of  the  gen- 
tleman from  Massachusetts,  and  added,  that  it  would  be 
disrespectful  to  the  Senate  and  the  President  to  adjourn 
without  the  usual  notice  to  them. 

Mr.  JONES,  of  Georgia,  withdrew  the  motion  to  ad- 
journ. Several  motions  for  sending  the  usual  notice  to 
the  Senate  were  made  and  withdrawn. 

Mr.  J.  Q.  ADAMS  said,  if  the  assertion  that  the 
House  was  not  in  existence  was  true,  a  motion  could  not 
be  made. 

Mr.  J.  Y.  MASON  said,  as  the  House  was  about  to 
separate,  he  hoped  they  would  render  an  act  of  simple 
justice  to  one  of  its  members,  by  passing  the  resolution  to 


pay  the  honorable  Robibt  P.  LxrcHsm  his  compenittinD 
for  the  last  session.  He  moved  a  suspennon  of  the  rale, 
in  order  to  take  up  the  resolution.  The  motion  was 
agreed  to,  and  the  resolution  proposing  to  direct  piy. 
ment  to  Mr.  LircHam  for  attendance  at  the  last  sessioo 

was  read.' 

Mr.  VANDERPOEIi  moved  to  strike  out  the  preun- 

ble;  which  was  agreed  to. 

The  question  being  on  the  motion  of  Mr.  R.  M.  JOHN- 
SON to  amend  the  resolution  by  embracing  the  name  of 
Thokas  p.  Moobx, 

Mr.  WILDE  moved  the  previous  quesUon;  whiclj 

was  seconded,  69  to  65. 

The  main  question  was  ordered,  (on  agreeing  to  pijr 
Mr.  LvTcnm,)  and  was  taken  by  yeas  and  nays,  when 
there  appeared  yeas  113,  nay»  3,  (several  membcri  re- 
fusing to  vote,  though  present,  on  the  ground  tint  it 
was  past  twelve  o'clock. )    No  quorum  voting,  the  re»- 

Itttion  was  lost.  , 

Mr.  JARVIS  now  moved  an  adjournment;  on  whtcn 
question  Mr.  WILDE  asked  the  yeas  and  nays?  whicli 
were  ordered.  ,  ,  „ 

The  Clerk  proceeded  to  call  the  names,  and  Mr. 
BiAmDsiKT  and  others  not  answering, 

Mr.  GARLAND  rose  to  a  point  of  order.  He  »»im 
whether  gentlemen  were  not  obliged  to  vote  one  vay  or 
another,  being  present.  ,- 

Mr.  BEARDSLEY  said  he  would  state,  forhinnen. 
that,  making  all  reasonable  allowance  for vsnationin 
time,  it  was  now  considerably  afler  one  o  cloclc.  nw 
constitutional  term  of  the  existence  of  this  Congre» 
having  expired,  he  could  not  vote. 

Mr.  PIERCE  said  the  gentlemen  who  thou^t  wj 
had  no  right  to  vole  had  better  withdraw.  They  hia 
no  right  to  be  in  the  hall,  if  they  had  no  right  to  rote. 

The  yeas  and  nays  having  been  taken,  there  appctrw 
yeas  15,  nays  102. 

So  the  House  refbsed  to  adjourn. 

The  SPEAKER,  by  consent,  laid  before  the  "ouk 
sundry  annual  communications  from  heads  of  iiepsn- 
ments. 

The 
the  Postmaster 
had  not 
was  therefore  not  able  to  state  to  the  House.  . 

Mr.  CONNOR  moved  that  it  be  laid  on  the  tabic  anu 
printed.  ,.    „._*f 

Mr.  EVANS  said  he  had  run  his  eye  over  ^^^^ 
and  discovered  that  it  was  in  the  nature  of  an  •PPJr.  „ 
the  public  against  the  report  of  a  committee  oi 
House.  The  first  sentence  of  the  psper  >ty|e^^°^^ 
port  of  that  committee  "an  aspersion.  '"l,E£d 
asked  nothing  of  this  House,  and,  on  its  fiwje,  V^\^^^ 
to  be  an  appeal  to  the  public;  and  he  (*•''•  *^J',  "„)<». 
this  House  was  not  the  proper  channel  of  comro 

tion  between  the  Postmaster  General  »nd  *"^P:,.meBt. 
Mr.  CONNOR  said  he  had  not  read  the  ^^^^^^ 
but  he  had  understood  from  one  of  hiscoliesgtie^^^^j  .^ 


OI  ine  commuiee  animaavencu  upwn  »*/  u.\i»i1line  W 
General,  he  would  say  that  he  was  perfectly  ^"^^^ 
afford  him  an  opportunity  to  correct  any  c'J^JJJ" 
the  committee  in  their  report  might  have  » "*""  |j  be 
Mr.  MILLER  said,  if  there  was  time,  he  w  ^^^ 
glad  to  have  the  document  read,  in  order  that  w  ^^^  ^ 
might  be  assured  in  regard  to  its  charsctc^  ^i^^ 
recollected  distinctly  that  this  House  crdcrea J"^^  ^^ 
majority  and  minority  reports  of  the  com»""rv^t  tii* 
Post  Office  investigation  to  be  P"***^' .'^ii-rtiioitf 
reading  of  either.  The  reports  conUined  a^B.^  ^^ 
which  went  to  impficate  the  Postmaster  0«»|«J^j  p|g, 
charge  adduced  of  mismanagement;  and  now 
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cer  wished  to  make  an  explanation  to  the  House.  If  he 
was  correctly  informed,  the  Postmaster  General  was  not 
allowed  to  make  any  explanation  before  the  committee, 
nor  to  be  present  at  their  deliberations.  Mr.  M.  held 
that,  when  an  investigation  was  eoing  on  which  impli- 
cated the  oflQcial  character  of  an  mdividaal,  the  individ- 
ual-had a  right  to  be  present. 

[Here  Mr.  M.  was  requested  to  g^ve  way,  in  order 
that  the  report  of  the  committee  of  conference  on  the 
fortification  bill  might  be  made.] 

Mr.  M.  said  he  would  yield  the  floor  to  that  report, 
if  he  thought  the  act  which  it  proposed  would  be  of  any 
use  to  the  country.  But  he  apprehended  that  it  would 
be  useless.  As  to  the  communication  from  the  Post- 
master General,  if  the  House  would  not  take  time  to 
read  it,  it  would,  he  hoped,  be  printed,  and  permitted 
to  be  sent  to  the  countiy.  He  himself  had  voted  for  the 
largest  number  proposed  to  be  printed  of  both  of  the 
reports  from  the  Post  Office  Committee,  and  he  inkisted 
on  the  printing  of  this  explanation,  especially  as  the 
Postmaster  General  was  not  allowed  to  be  present  at 
the  investigation. 

[It  is  proper  to  mention  here  that  the  committee  of 
conference,  on  the  part  of  the  House,  had  returned 
some  time  before  Mr.  Millsr  made  the  above  remarks, 
and  that  the  substence  of  the  report  was  informally 
known  to  the  House.] 

Here  a  message  was  received  from  the  Senate,  by 
Mr.  Lowrie,  tbeir  Secretary,  communicating  a  resolu- 
tion of  that  body  in  the  following  words: 

iUtohedf  That  a  message  be  sent  to  the  honorable 
the  House  of  Representatives,  respectfully  to  remind 
the  House  of  the  report  of  the  committee  of  conference 
appointed  on  the  disagreeing  votes  of  the  two  Houses 
on  the  amendment  of  the  House  to  the  amendment  of 
the  Senate  to  the  bill  respecting  the  fortifications  of  the 
United  States. 

Mr.  CAMBRBLENG  said  that  the  committee  of  con- 
ference of  the  two  Houses  had  met,  and  had  concurred 
ill  an  amendment  which  was  very  unsatisfactory  to  him. 
It    proposed  an  unconditional  appropriation  of  three 
hundred  thousand  dollars  for  arming  the  fortifications, 
and  five  hundred  thousand  dollars  for  repairs  of  and 
equipping  our  vessels  of  war — an  amount  totally  inade- 
qvate,  if  it  sliould  be  required,  and  more  than  was  ne- 
cessary, if  it  should  not  be.     When  he  came  into  the 
House  from  the  conference,  they  were  calling  the  ayes 
and  n€>es  on  the  resolution  to  pay  the  compensation  due 
the  gentleman  from  Kentucky,  [Mr.  Lktchsr.]    He 
voted  on  that  resolution,  but  there  was  no  quorum  vo- 
ting.   On  a  subsequent  proposition  to  adjourn,  the  ayes 
and  noes  were  called,  and  again  there  was  no  quorum 
voting.     Under  such  circumstances,  and  at  two  o'clock 
in  the  morning,  he  did  not  feel  authorized  to  present  to 
the  Huuae  an  appropriation  of  eight  hundred  thousand 
dollars.     He  regretted  the  loss,  not  only  of  the  appro- 
priation for  the  defence  of  the  country,  but  of  the 
whole  fortification  bill;  but  let  the  responsibility  fall 
where  it  ought— on  the  Senate  of  the  United  States. 
l*he  House  luul  discharged  its  duty  to  the  country.     It 
had  sent  the  fortification  bill  to  the  Senate  with  an  ad- 
diticfnal  appropriation,  entirely  for  the  defence  of  the 
country.    The  Senate  had  rejected  that  appropriation, 
without  even  deigning  to  propose  any  amendment  what- 
ever, either  in  form  or  amount.    The  House  sent  it  a 
second  time,  and  a  second  time  no  amendment  was  pro- 
posed, but  the  reverse;  the  Senate  adhered,  without 
condescending  to  ask  even  a  conference.    Had  that 
bcxiy  asked  a  conference  in  the  first  instance,  some  pro- 
vision would  have  been  made  for  defence,  and  the  for- 
tification bill  would  have  been  saved  before  the  hour 
arrived  which  terminated  the  existence  of  the  present 

House  of  Representatives.    As  it  was^  tlie  committees 


did  not  concur  till  this  House  had  ceased  to  exist — the 
ayes  and  noes  had  been  twice  taken  without  a  quorum 
— the  bill  was  evidently  lost,  and  the  Senate  mast  take 
the  responsibility  of  leaving  the  country  defenceless. 
He  could  not  feel  authorized  to  report  the  bill  to  the 
House,  situated  as  it  was,  and  at  this  hour  in  the  morn- 
ing, but  if  any  other  member  of  the  committee  ol  con* 
fcrence  proposed  to  do  it,  he  should^ake  no  objection, 
though  he  believed  such  a  proposition  utterly  inefTectu- 
al  at  this  hour;  for  no  member  could,  at  thb  "hour  in 
the  morning,  be  compelled  to  vote. 

Mr.  LEWIS  (another  member  of  the  committee  of 
conference)  took  the  report  from  Mr.  Cakes blbho, 
with  the  apparent  intention  of  ofTering  it  to  the  House* 
But  he  first  asked  the  Chair  whether  there  was  a  quo- 
rum present  or  not. 

The  CHAIR,  to  ascertain  whether  there  was  a  quo- 
rum, asked  the  members  to  pass  through  tellers. 

The  tellers  reported  113  members. 

The  CHAIR,  upon  the  suggestion  of  a  member, 
counted  the  members  visible  in  the  liall,  and  reported 
that  he  could  count  no  more  than  114. 

Mr.  FILLMORE  moved  an  adjournment;  but  after- 
wards withdrew  the  motion. 

Mr.  CARMICHABL  renewed  the  motion  to  adjourn. 

Mr.  WILDE  asked  the  yeas  and  nays  on  the  motion, 
and  they  were  ordered. 

The  questioh  was  then  taken  on  the  motion,  and  de- 
cided in  the  negative:  Yeas  35,  nays  76.  So  the  House 
refused  to  adjourn. 

Mr.  SMITH  moved  that  a  message  be  sent  to  the 
Senate,  informing  that  body  that  the  I|ouse,  having 
completed  its  business,  was  ready  to  adjourn. 

Mr.  WILDE  asked  the  gentleman  from  Maine  to 
withdraw  the  motion.  He  was  certain,  he  said,  that 
there  was  a  quorum  present,  and  he  wished  once  more 
to  give  the  House  an  opportunity  to  pass  the  resolution 
for  paying  Mr.  Lstghxb.  To  refuse  or  neglect  this 
would  be  the  most  flagrant  injustice  to  that  individual. 

[Great  impatience  was  here  manifested  by  the  House.] 

Mr.  MERCER  remarked  that  he  had  been  here  as  a 
member  eighteen  years,  and  he  was  ready  to  assure  the 
House  that  the  doctrine  asserted  to-night,  that  the  func- 
tions of  the  House  ceased  at  13  o'clock,  had  no  founda- 
tion in  usage  any  more  than  in  the  constitution.  It 
was  usual  for  the  House  to  act  one,  two,  and  even  four 
hours  after  12  o'clock.  He  adjured  the  House  to 
preserve  the  usual  forms,  from  motives  of  respect  to  the 
other  briinch  of  the  Legislature,  to  the  Executive  and 
to  the  Speaker,  whose  ability  and  impartiality  had  this 
day  received  the  unanimous  and  wdl-merited  approba- 
tion of  the  House. 

Mr.  HARDIN  entered  into  a  legal  argument,  the  pur- 
port of  which  was  that,  according  to  the  meaning  of  the 
constitution,  the  existence  of  Congress  terminated  at  12 
o'clock.  He  adduced  high  legal  authority  to  prove  that 
a  man  born  on  the  4th  of  March,  (the  day  when  the 
Government  went  into  operation,)  would  be  one-and- 
twenty  on  the  3d  of  March.  [Much  laughter.]  The 
constitutional  term  of  this  Congress  had,  he  insisted, 
actually  expired,  and  all  legisUtion  here  now  would  be 
a  nullity. 

Mr.  PARKER  said  that  the  first  Congress  met  at  10 
or  11  o'clock  in  the  morning,  and  our  time,  tlierefore* 
said  he,  don't  end  till  to-morrow  at  10  or  11  o'clock. 
He  asked  tikis  question:  Did  the  gentlemen  who  form- 
ed the  committee  on  conference,  on  the  part  of  the 
House,  mean  to  report  or  not? 

Mr.  BRIGGS,  after  a  few  words,  which  the  reporter, 
in  the  general  tumult,  could  not  catch,  remarked  that 
his  disting^islied  colleague  [Mr.  Adams]  had  said,  the 
other  day,  that  on  the  3d  of  March  this  House  would  be 
numbered  with  the  dead.    But  here  we  were  on  the  4ib 


1663 


GALES  &  SEATON'S  REGISTER 


1664 


H.  or  R.] 


Loii  Proeeedingi, 


[Masch  3, 1835. 


of  March,  and,  if  we  were  dead,  we  were  the  moat 
noisy  dead  he  ever  heard  of. 

The  resolution  to  pay  Mr.  Lxtchsk  was  here  taken  up. 

Mr.  MANN,  of  New  York,  called  for  the  yeas  and  nays 
on  if. 

Mr.  BARRINGER  said  as  the  g^entleman  had  refused 
to  vote,  he  had  no  right  to  make  a  motion. 

Mr.  MANN  said  tie  had  as  much  right  to  make  a  mo- 
tion as  any  gentleman  on  the  floor. 

The  yeas  and  nays  were  ordered;  and  the  question 
being  taken,  there  appeared  yeas  72,  nays  3^no 
quorum. 

Mr.  BRIGGS  moved  that  the  House  do  now  adjourn; 
but  gave  way  to. 

Mr.  SMITH,  who  renewed  bis  motion  to  send  to  the 
Senate  a  message,  informing  that  body  that  the  House, 
having  completed  its  business,  was  ready  to  adjourn. 

Mr.  PARKER.  How  can  we  pretend  to  say  that  we 
have  completed  the  business  before  us?  and  how  can 
we  adjourn  without  passing  the  fortification  bill?  This 
House  had  passed  the  bill.  The  Senate  made  a  large 
addition  to  it.  I'he  House  bad  added  another  appro- 
priation. The  Senate  disagreed  to  it;  a  <;ommittee  of 
conference  was  appointed,  and  that  committee  had  re- 
fused to  report  to  tliis  House.  Shall  we  go  away,  said 
be,  and  leave  this  bill,  at  a  time  when  there  is  an  appre- 
hension of  war? 

Mr.  PHILLIPS.  What  is  the  situation  of  the  bust- 
ness  of  the  committee  of  conference? 

The  CHAIR  stated,  in  reply,  that,  as  be  understood, 
the  report  bad  been  made. 

Mr.  LYON  moved  to  amend  the  motion  of  the  gentle- 
man from  Maine,  [Mr.  Skith,]  so  as  to  make  It  read, 
that  the  House,  having  no  quorum,  was  ready  to  adjourn. 

Mr.  CAMBRELENG.  There  has  not  been  a  quorum 
for  an  hour  or  two. 

Mr.  REED  said  the  committee  of  conference  had 
agreed  to  a  report,  and,  as  a  quorum  was  undoubtedly 
present,  it  ought  to  be  acted  upon.  He  was  opposed  to 
the  adjournment,  because  the  House  had  not  yet  done 
its  duty.  [Order!  order!]  Mr.  Rxxo  said:  The  pro- 
posed amendment  declared  what  is  not  the  fact.  There 
is  a  quorum  present. 

Mr.  LEWIS  moved  a  call  of  the  House. 

Mr.  CAMBRELENG.  1  protest  against  the  right  to 
call  the  House.  What  member  will  answer  to  his  name? 
[*<I  will,  I  will,"  exclaimed  many  members.]  I  am  as 
much  in  favor  (said  Mr.  0.)  of  the  fortification  bill  as  is  the 
gentleman  from  New  Jersey;  but  1  say  that  the  ^esponsi• 
bility  of  its  failure  rests  upon  the  Senate,  and  not  upon 
us.  The  bill  was  defeated  by  the  Senate.  [•<No!" 
"no!"  "not  so!"  was  exclaimed  by  many  voices.] 

Mr.  BARRINGER.  The  bill  was  defeated  by  an  in. 
trigue  here  in  this  House.  If  gentlemen  desired 
names,  Mr.  B.  said  he  would  give  them.  But,  if  this 
was  declined,  he  would  say  that  there  were  members, 
who  now  sat  in  their  seats,  and  would  not  answer  to 
their  names,  who  did  so  in  consummation  of  the  intrigue. 
Mr.  B.  called  for  tellers  on  the  motion. 

l^e  members  were  requested  to  pass  through  tellers, 
and  there  appeared  yeas  56,  nays  26 — no  quorum. 

Mr.  J.  Y.  MASON  informed  the  House  that  the 
Senate  had  adjourned. 

Tlie  fact  announced  was  questioned;  but  it  being  con- 
firmed, the  House  agreed,  on  motion  of  Mr.  BARRIN- 
GER, to  adjourn. 

llie  SPEAKER  [Mr.  Baix]  then  rose  and  addressed 
the  House  as  follows: 

Gentkmm  of  the  House  of  Rmreaentatives.'  It  is  a  late 
hour,  but  1  hope  I  may  be  allowed  one  word,  in  ac- 
knowledgment of  the  many  obligations  I  am  under  to 
this  House. 

Duly  sensible,  as  I  am,  of  the  value  of  that  testimony 


of  respect  for  your  presiding  officer  which  you  bare 
this  night  ordered  to  be  plac«l  upon  the  journaboftbe 
House,  and  as  much  bound  as  I  am  by  that  compliment 
to  express  my  sensibility  to  your  kindness,  I  tm  still 
more  solicitous,  upon  this  occasion,  the  last  that  imy  of- 
fer to  me,  to  express  a  yet  deeper  and  more  tbidins; 
sense  of  gratitude,  for  that  continued  indulgence  to  my 
faults,  that  marked  forbearance  and  tendernen  to  my 
many  deficiencies,  which  have  been  manifest,  on  your 
part,  from  the  first  moment  I  took  this  chair,  and  which 
have  continued  to  be  manifested  up  to  this,  the  last  tllot- 
ed  hour  of  the  present  Congress.  The  feelings  inspired 
by  a  recollection  of  so  much  generosity  I  am  unible 
adequately  to  express,  but  they  shall  have  a  place  in 
this  bosom  as  long  as  there  is  a  pulsation  there. 

But  this  is  not  the  extent  of  the  obligations  I  am  tinder  j 
to  you,  gentlemen,  if  the  public  service  hadsuifered  i 
essentially  from  any  defect  in  me,  the  memory  of  your  ' 
generous  indulgence  would  afford  me  but  a  qualiBed 
pleasure;  but  you  have,  upon  every  occasion,  given  to 
me,  your  presiding  officer,  liable  to  err  and  actually  eir^ 
ing,  as  he  often  did,  your  firm  support  in  his  efforts  to 
prevent  the  effect  of  what  seemed  to  him  to  be  error  in 
others;  and  thus  you  reconciled  your  continued  forbear- 
ance towards  him  with  your  duty  to  the  public,  in  aip- 
porting  tlie  regularity  and  dignity  of  the  proceedings  of 
the  House. 

It  is  needless  to  declare  to  you  how  feeble,  how  utter- 
ly incompetent,  the  efforts  of  any  one  must  be  to  dis- 
charge the  duties  of  this  station,  without  the  cordial  sup- 
port of  the  members  of  this  House.  The  satisfaction 
derive  from  the  reflection  that  1  have  bad  your  cordial 
and  necessary  support  is  greatly  heightened  by  two 
considerations^the  one  personal  to  myself,  the  other  ol 
a  public  nature.  Inexperienced  as  I  was,  when  tlie 
duties  of  the  Chair  were  suddenly  devolved  upon  me,  I 
could  deserve  your  support,  in  attempting  to  maintain 
the  just  authority  and  respect  of  the  Chair,  only  by 
bringing  to  the  discharge  of  its  various  duties  a  resolute 
determination  to  perform  them  with  impartialityi  and  a 
suitable  firmness  and  decision.  However  I  may  '^^^ 
failed  in  these  purposes  in  particular  instances,  uncon- 
sciously and  through  the  weakness  of  our  common  na- 
ture, I  feel  a  proud  satisfaction  in  believing  that  you 
have  always  duly  appreciated  my  intentions  and  my  d^ 
sires. 

But  I  have  a  yet  higher  gratification,  founded  upon 
the  experience  I  have  had  in  the  chair,  whatever  may  m 
the  occasional  disonlers  and  intemperance  incident J^ 
times  highly  excited  by  party  conflicts,  we  hare  ju» 
reason  to  hope  that  there  will  always  remain  a  colie^ 
tive,  an  aggregate  feeling  and  determination  m  ti|» 
House  to  forbear  those  extremes,  those  excesses,  wbicn. 
if  indulged,  would  justly  forfeit  the  respect  and  conn- 
dence  of  the  country.  . 

None  will  question,  that  whatever  concerns  <'>«?"*•.* 
acter  and  respectability  of  this  House,  as  a  co-ord>naw 
branch  of  the  legislative  department  of  the  Governmeni, 
concerns  likewise  the  interests,  the  vtry  being,  w  «\ 
institutions,  and  the  righu  and  happiness  of  the  human 
fiimily;  Whether  this  House  shall  continue  to  "o"**  »^ 
actually  exercise  its  due  proportion  of  the  powers  oi 
Government;  whether  it  shall  continue  to  contribute '^ 
due  weight  and  authority  in  shaping  the  policy  of » 
great  country,  and  in  elevating  it  to  that  bigbdeiuny 
which  the  friends  of  political  and  civil  liberty  in  eve^ 
part  of  the  worid,  so  devoutly  desire;  whether,  moce^ 
such  a  destiny  shall  ever  be  ours,  depends  g"*Jy."?i^ 
the  rank  which  this  House  shall  continue  to  bold  in^ 
affections,  the  respect,  and  confidence,  of  thegrcstww; 
of  the  people.  i. 

The  recollection  that,  while  I  have  had  the  honor  u; 
fill  this  station,  1  have  had  your  co-operation  and  con«- 
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dence  in  my  feeble  eflTorts  to  sustain  the  due  importance 
and  respectability  of  this  House  will  be  a  source  of  high 
gratification  to  me  in  the  future  vicissitudes  of  my  life, 
whatever  they  may  be.  And  now,  at  the  moment  of  a 
separation,  which,  with  many  of  us,  may  be  permanent, 
I  may  be  permitted  to  say  that,  if,  upon  any  occasion,  I 
bave  seemed  to  fail  in  that  respect  which  is  always  due 


from  the  Chair  to  the  House,  and  to  all  iu  members,  I 
can,  with  the  utmost  sincerity,  affirm  that  it  was  never 
intentional;  and  I  beg  to  express  my  ardent  wishes  for 
the  continued  and  uninterrupted  health  and  happiness 
of  every  individual  of  which  this  House  is  composed. 

The  SPEAKER  then  adjourned  the  l(louse,  at  half 
past  three  o'clock,  without  day. 


ADDENDUM. 

IThe  following  speech  was  received  too  late  for  publication  in  its  prupcr  place,  and  is  therefore  inserted  here.] 


Speech  of  Mr.  TALLMADGE,  of  New  York,  on  Exsc 
uTivK  Patrovasb,  delivered  in  the  Senate  of  the  Uni- 
ted States,  on  the  20th  of  February,  1835. 

The  bill  introduced  by  Mr.  Calhouh,  to  repeal  the 
four  years'  law,  and  on  the  power  of  removal  from  of- 
fice, being  under  consideration, 

Mr.  TALLMADGE  said  this  bill  is  supposed  to  in- 
volve important  constitutional  principles.  The  whole 
doetrine  of  the  power  of  removal  from  office  by  the 
Executive  has  been  deemed,  by  those  who  have  taken 
part  in  the  discussion,  to  be  embraced  in  its  provisions. 
Under  this  impression  I  feel  called  upon  to  give  my 
views,  and  more  especially  aa  the  Senator  from  South 
Carolina  [Mr.  Calrouit]  challenged  a  refutation  of  the 
ailment  he  advanced,  but  was  unwilling  to  yield  the 
floor  to  me,  after  the  challenge  had  been  accepted,  un- 
less I  would  confine  myself  to  one  insulated  position.  I 
now  take  the  earliest  opportunity  to  give  my  views  on 
the  general  question,  and  will  embrace  in  them  a  refuta- 
tion of  the  particular  argument  on  which  that  Senator 
relied. 

Mr.  President,  much  declamation  has  been  indulgfed 
in  by  gentlemen  who  have  advocated  this  bill.    It  has 
afforded  them  a  convenient  opportunity  to  bestow  upon 
tbe  present  incumbent  of  the  executive  chair  some  of 
the  most  odious  epithets  which  have  been  engendered 
by  the  violence  of  the  times  t  and  such,  too,  as  would  be 
deemed  unjust  and  improper  to  apply  to  the  worst  Em- 
perors of  Rome  in  her  most  degenerate  days.    But,  sir, 
it  is  a  subject  which  does  not  i^mit  of  declamation.    It 
calls  for  argument.     We  should  endeavor,  in  discussing 
it,  to  divest  ourselves  of  all  considerations  connected 
with  the  present  incumbents  of  office,  whether  high  or 
low.     HVe  are  attempting  to  settle  great  constitutional 
principles;  principles  which  cannot  be  changed,  and 
which  cannot  yield  to  party  violence  or  to  temporary 
expedients.    I  know  that  our  feelings  in  reference  to 
men,  on  political  subjects,  often  influence  our  judg- 
ments in  relation  to  principles.    But,  to  whatever  ex- 
tent this  influence  may  be  felt,  it  is  only  another  evi- 
dence of  the  weakness  of  our  nature.    Conscious  of  this 
infirmity,  our  efforts  should  be  the  greater  to  guard 
against  its  effects.     Wc  should  be  controlled,  on  this 
subject,  neither  by  prejudice  nor  partiality.  We  should 
put  out  of  view  those  who  administer  the  Government, 
and  look  solely  to  the  great  principles  on  which  it 
ought  to  be  administered.    Whatever  may  the  feelings 
of  others  on  this  occasion,  I  hope  to  soar  above  the  at- 
mo^here  of  prejudice,  and  to  breathe  the  pure  air  of 
equal  justice  and  of  constitutional  law.     In  this  discus- 
sion, the  constitution,  and  the  constitution  alone,  is  my 
chart,  and  by  it  alone  shall  I  be  guided.    I  am  to  argue 
on  the  side  of  executive  power,  a  power  which  has  been 
attempted  to  be  rendered  odious  in  this  debate,  but 
which   I  will  endeavor  to  show  is  not  of  that  odious 
character  with  which  it  has  been  invested  by  the  distem- 
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pered  imaginations  of  gentlemen;  a  power,  on  the  con- 
tJ^ry*  given  by  the  constitution,  exercised  under  the 
constitution,  and  for  the  purpose  of  carrying  into  effect 
the  provisions  of  the  constitution. 

Mr.  President,  it  is  my  purpose  to  argue  from  the 
constitution  as  it  is,  and  not  as  some  gentlemen  sup- 
pose it  ought  to  be.  In  this  way  much  of  the  argument 
of  those  who  have  preceded  me,  on  the  other  side,  is 
disposed  of.  They  have  argued  from  what  they  term 
the  abuse  of  power.  Sir,  the  abuse  of  power  does  not 
show  that  the  power  does  not  exist.  On  the  contrary, 
it  is  conclusive  evidence  of  its  existence;  for  where 
there  is  no  such  power,  there  can  be  no  such  abuse  of 
it.  I  will  not  dwell  on  alleged  abuses,  which  form  the 
groundwork  of  much,  very  much,  of  what  has  been  said 
in  this  debate.  They  are  all  the  creations  of  a  lively 
fancy.  They  are  the  productions  of  an  overheated 
imagination.  Such  allegations  do  not  go  to  the  merits  of 
the  question.  Their  refutation  is  not  necessary  to  my 
argument. 

In  the  outset,  then,  I  claim  for  the  Executive  no 
power  except  what  is  granted  ty  him  by  the  constitu- 
tion itself.  He  has  no  power  except  what  is  derived 
from  that  instrument.  What  is  there  granted  I«kiim 
for  him:  I  claim  no  more,  and  will  take  no  less.  I  stand 
upon  the  constitution,  and  upon  the  constitution  alone. 
I  have  made  this  avowal  to  gfuard  against  misapprehen- 
sion. An  overweening  desire  has  been  manifested,  on 
the  part  of  some,  to  attribute  to  others  an  attempt  to 
derive  this  power  from  other  sources  than  the  constitu 
tion  itself,  and,  in  their  anxiety  to  accomplish  this  pur- 
pose, they  have  ascribed  to  others  arguments  and  mo- 
tives which  they  never  used  nor  entertained.  If, 
therefore,  in  what  I  have  to  say,  a  word  be  not  as  fitly 
chosen  as  it  ought  to  be,  let  it  not  be  deemed  to  imply 
what  is  not  intended  by  it.  With  these  preliminary  ob- 
servations, observations  designed  to  g^ard  against  mis- 
apprehension and  misrepresentation,  I  proceed  to  the 
immediate  subject  under  consideration. 

It  is  agreed  on  all  hands,  that  the  power  of  removal 
exists  under  the  constitution.  It  is  essential  to  the  due 
administration  of  tlie  Government.  The  only  question 
is,  how  and  where  it  is  to  be  found,  and  by  whom  it  is 
to  be  exercised.  In  order  to  ardve  at  a  correct  conclu- 
sion on  this  subject,  it  may  not  be  amiss  to  examine  the 
circumstances  of  the  times  in  which  this  constitution  had 
its  origin.  It  primarily  grew  out  of  the  defective  or- 
ganization of  the  old  continental  Cong^ss.  This  body, 
which  was  composed  of  delegates  from  the  several  colo- 
nies, exercised  all  the  ordinary  powers  of  Government, 
legislative,  executive,  and  judicial.  The  power  of  ap 
pointment  and  removal  from  office  was  a  part  of  its  ex- 
ecutive power,  and,  in  its  judicial  capacity,  it  reserved 
to  itself  the  right  of  appeal  from  prize  courts,  which  it 
had  recommended  to  be  established  in  the  respective 
colonies.    The  defects  of  this  organization  were  so  pal- 
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pable,  tlukt  it  was  soon  found  necessary  to  resort  to  a  dif- 
ferent one  for  a  remedy;  and  the  continental  Congress 
was  superseded  by  the  confederation.  Here,  again,  the 
greatest  difficulties  were  experienced  from  the  defects 
which  still  existed  in  this  new,  and,  as  was  supposed,  im- 
proved system  of  government,  and  none  was  more  sensi- 
bly felt  than  <*the  organization  of  the  whole  powers  of  the 
general  Government  in  a  single  assembly,  without  any 
separate  or  distinct  distribution  of  the  executive,  judi- 
cial, and  legislative  functions."  To  remedy  this  defect, 
amongst  others  which  existed,  was  the  object  of  our 
present  constitution.  Under  the  confederation,  it  will 
be  perceived,  there  was  no  national  Executive.  «  The 
whole  powers  of  the  national  Government,"  says  a  distin- 
guished commentator,  '<  were  vested  in  a  Congress  con- 
sisting of  a  single  body;  and  that  body  was  authorized  to 
appoint  a  Committee  of  the  States,  to  sit  in  the  recess, 
and  to  delegate  to  them  such  of  their  own  powers,  not 
requiring  the  consent  of  nine  States,  as  nine  States  should 
consent^  to.  This  want  of  a  national  Executive  was 
deemed^ a  fatal  defect  in  the  confederation." 

The  establishment  of  a  national  Executive  seems  to 
have  been  a  primary  object  with  the  convention  which 
formed  the  constitution.  In  regard  to  its  importance, 
there  was  no  diversity  of  opinion.  But^  on  the  ques- 
tion whether  it  should  consist  of  a  sinrle  person,  some 
difference  did  exist.  The  principle  of  Hinity  instead  of 
plurality  in  the  Executive,  was,  however,  adopted  by  a 
strong  vote.  The  convention  was  of  opinion  that  the 
former  would  secure  energy,  decision,  activity,  and  all 
the  qualities  so  essential  in  the  due  administration  of  the 
Government.  The  inefficiency  of  the  executive  power 
under  the  continental  Congress,  as  well  as  under  the 
confederation,  left  no  room  to  doubt  about  vesting  that 
power  in  a  single  head.  Unity,  then,  in  the  executive 
department,  was  a  leading  feature  of  the  new  constitu- 
tion; and  it  follows  that  any  construction  which  tends 
to  divide  or  share  this  jpower,  beyond  what  is  expressly 
given  by  the  constitution,  is  sgainst  the  very  spirit  of  the 
principle  on  which  the  executive  department  is  founded. 
This  principle  may  be  invaded  and  violated  in  two  ways: 
first,  by  the  creation  of  an  executive  officer,  by  legisla- 
tive power,  and  declaring  him  independent  of  the  Presi- 
dent, who  is,  by  the  constitution,  the  Chief  Executive  of 
the  nation;  second,  by  taking  from  the  President,  by 
like  legislative  authority,  his  power  of  removal  from 
office. 

This  presents  the  inquiry,  Has  the  President  the 
power  of  removal? 

The  old  Congress  exercised  the  power  of  appoint- 
ment as  well  as  the  power  of  removal.  They  are,  in 
their  nature,  executive  powers.  These,  with  the  legis- 
lative and  judicial  powers  exercised  by  that  body,  were 
designed  to  be  distributed  by  the  provisions  of  the  new 
constitution.  It  was  intended  to  confer  the  executive 
power,  including,  of  course,  the  power  of  appointment 
and  removal,  on  the  President,  except  when  specially 
restricted  by  the  constitution.  The  power  of  removal, 
being  neither  a  legislative  nor  a  judicial  power,  was  a 
portion  of  the  executive  power  thus  intended  to  be  given 
him.  Accordingly,  the  constitution  says:  « the  executive 
power  shall  be  vested  in  a  President  of  the  United  States 
of  America." 

In  regard  to  the  other  departments  of  the  Govern- 
ment, it  says:  "all  legislative  powers  herein  granted 
shall  be  vested  in  a  Congress  of  the  United  Stotes,  which 
shall  consist  of  a  Senate  and  House  of  RepresenUtives." 
y  The  judicial  power  of  the  United  States  shall  be  vested 
in  one  Supreme  Court,  and  in  such  inferior  courts  as  the 
Congress  may  from  time  to  time  ordain  and  establish." 
It  is  proper  to  observe  the  precision  of  the  language 
used  in  the  constitution  in  reference  to  this  distribution 
of  powers.    The  executive  and  judicial  power  is  «  vest- 


ed." The legislatire  power  issaid  to  be *<  herein  granted." 
The  Senator  from  Massachusetts  TMr.  Waatna]  seeiB- 
ed  to  be  aware  of  the  difficulty  which  his  arguoMot  en- 
countered by  the  diflTerenoe  of  the  phraseology  in  the 
language  of  the  eonstitutton,  hi  reference  to  tlicie  pov- 
ers.  But,  with  characteristic  boldness,  he  marched  di- 
rectly to  his  object,  and  surmounted  all  obstaclei,  by  at 
once  amending  the  constitution,  by  adding  to  the  clause 
conferring  executive  power  the  words  *<  herein  grant- 
ed," the  same  as  they  are  found  in  the  grant  of  legisla* 
tive  power.  "  I  consider,"  says  he,  "  the  Unguage  of 
this  article,  therefore,  precisely  equivalent  to  that  in 
which  the  Legislature  is  created;  that  is  to  say,  I  under- 
stand the  constitution  as  saying  that  « the  executive 
power,  herein  granted,  shall  be  vested  in  a  President  of 
the  United  States."  The  words  «•  herein  granted,"  u 
applied  to  the  clause  in  relation  to  executive  pover,  let 
it  be  remembered,  are  an  interpolation  of  the  honorable 
Senator  himself.  They  are  not  to  be  found  in  tfaat 
clause  of  the  constitution  where  the  Senator  has  Uken 
the  liberty  of  introducing  them,  and,  after  what  we  ht?e 
heard  from  that  gentleman,  about  the  violated  constitu- 
tion and  laws,  I  am  unwilling  that  he  shall  introduce  so 
important  an  amendment  without  going  through  vith 
the  forms  prescribed  by  the  constitution  itself.  1  viU 
undertake  to  show  that  the  framers  of  the  constitution 
had  good  reason  for  the  precise  phraseology  which  they 
used  in  reference  to  these  different  powers  of  the  Gov- 
ernment. It  is  not  a  correct  rule  of  construction  to  add 
words  to  one  clause  which,  from  the  manner  in  whidi 
they  are  used  in  another,  were  intentionally  omitted. 
If  the  gentleman  cannot  sustain  his  argument  witboat 
changing  the  constitution,  he  must  consent  to  let  tbe 
executive  power  go  to  the  Prendent,  where  the  consti- 
tution intended  to  vest  It. 

But  why  this  difference  in  phraseology^    <  ^^"  ^' 
dearor  to  show.   The  Government  of  the  United  SUtes, 
under  the  constitution,  is  one  of  limited  powers.    It  V^ 
sesses  no  power  except  what  is  derived  from  the  Stat^ 
They  were  separate,  independent,  and  sovercigu»  «» 
possessed  all  the  powera  of  separate,  independent,  ana 
sovereign  States.     They  still  possess  those  po*^J?».f*j 
cept  that  portion  which  has  been  granted  to  the  Uniteu 
States.     The  United  SUtes,  therefore,  is  a  Govcrnmcni 
of  delegated  powers.   It  takes  by  grant  from  the  State^ 
and  it  possesses  those  powers  which  the  States  w^ 
parted  with,  and  have  granted  to  it.    Hence,  m  i"^ 
grant  of  legislative  power,  the  words  "herein  ptntefl 
are  used,  because  the  Government  is  one  li^iiied  to  me 
powers  granted  and  can  take  nothing  beyond.    1"^ 
general  Government,  therefore,  there  can  be  no  legj*' * 
tive  power,  unless  it  be  grarited.    It  can  be  g^"^^'. 
no  way  except  by  the  constitution.    Hence  it  Wt  tM» 
in  that  instrument,  it  is  spoken  of  as  a  power  *' herein 
granted."    But  how  stands  the  case  in  regard  to  execu- 
tive and  judicial  powers?    The  constitution  does  no 
speak  of  them  as  '<  herein  granted,"  but  says  thejr  sw' 
be  "  vested,"  the  one  in  the  President,  the  other  i"  » 
Supreme  Court.     Executive  as  well  as  judicial  pow 
necessarily  follows  the  grant  of  legislative  P<>?^f^.].. 
exists,  under  the  constitution,  from  the  grant  of  legj*^ 
tive    power.    It  requires  no  specific  grant  by  n»    ' 
Wherever  there  is  legislative  power,  thgre  n>"*^  J^  J 
neenaUaiet  executive  and  judicial  power.    '^"*.  i^jj^e 
merely  declaratory  of  the  intentions  of  the  J^S'"tL|j^ 
body;  the  second  enforces  those  intentions;  and  the 
expounds  them,  if  there  be  any  doubt  as  to  tiow  "  / 
should  be  carried  into  execution.    If  the  conf'Tul 
were  entirely  silent  in  relation  to  executive  and  juo" 
power,  it  would  still  exist,  under  the  constitution,  »rj^ 
the  grant  of  legislative  power.     For  when  the  » 
parted  with  a  cerUin  portion  of  legislative  P^^  jj 
specific  grant,  they  also,  by  the  same  act,  partco  w 
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enouf^h  of  executive  and  judicial  power  to  expound  and 
enforce  that  grant.  Hence  the  constitution  does  not  in 
terms  grant  those  powers,  but  vests  them.  In  regard  to 
legislative  power,  it  both  grants  and  vests.  If  the  con- 
stitution had  not  vested  the  executive  power,  it  might 
have  been  vested  by  the  legislative  power;  the  gfrant  of 
it  being  incident  to  the  grant  of  legistetive  power;  but, 
being  vested  by  the  constitution,  the  Legislature  cannot 
interfere  with  it. 

I  have  said  that  the  power  of  removal  was,  by  its  very 
nature,  an  executive  power,  and  that  it  could  not  be 
classed  with  legislative  or  judicial  powers.  If  it  be  an 
executive  power,  it  is,  of  course,  vested  in  the  President 
by  the  constitution,  and  cannot  be  divested  by  the  Legis- 
lature. But  the  Senator  from  Kentucky  [Mr.  Clat] 
denies  that  it  is  an  executive  power;  says  it  partakes 
of  the  judicial  character;  and,  in  the  next  breath,  as- 
similates it  to  a  legislative  power.  There  seems  to  be  a 
confusion  of  ideas  with  the  honorable  Senator  on  this 
subject.  He  has  a  remarkable  facility  in  transferring 
powers  from  one  department  to  another,  and  even 
giving  them  a  new  baptismal  name,  if  the  one  which 
the  constitution  has  given  be  not  in  accordance  with 
his  taste.  I  well  recollect,  on  a  memorable  occasion, 
when  the  removal  of  the  deposites  from  the  Bank  of 
the  United  States  was  under  discussion  here,  that  the 
Senator  from  Kentucky,  unwillinp^  to  recognise  the 
Treasury  Department  as  an  executive  department,  and 
unable  to  discover  in  it  any  similarity  to  the  legislative 
or  judicial  department,  very  complacently  christened  it 
an  administrative  department!  But,  Mr.  President, 
powers  in  their  nature  executive  are  executive  powers, 
no  matter  by  what  name  they  are  called,  nor  by  what 
department  they  ma^  be  exercised;  and,  as  the  execu- 
tive power  is  vested  m  the  President,  it  is  to  be  exercised 
by  him  in  all  cases,  except  where  the  constitution  has 
expressly  otherwise  provided.  The  old  Congress,  we 
have  seen,  exercised  this  power.  It  was  no  less  execu- 
tive, by  reason  of  its  bein|f  exercised  by  a  body  which 
also  exereised  the  legislative  power.  Sir,  it  is  denied 
that  the  power  of  removal  is  an  executive  power.  What 
is  executive  power.^  It  is  a  power  which  executes.  It 
implies  more  than  a  power  to  accomplish,  to  fulfil,  or  to 
perform.  It  involves  the  idea  of  active  measures,  and 
the  one  who  executes  is  the  executor  or  executive.  It 
is  the  giving  effect  to  the  behests  of  other  powers  which 
have  a  right  to  command.  Says  a  learned  writer,  ■<  one 
executes  according  to  the  intentions  of  others.  A 
soldier  executes  the  orders  of  his  general, 'a  merchant 
executes  the  commissions  of  his  correspondent."  The 
President,  I  may  add,  executes  the  laws  of  Congress, 
passed  in  conformity  to  the  powers  granted  to  that  body 
by  the  constitution.  He  executes,  as  the  word  implies, 
according  to  their  intentions.  If  their  intentions  are 
not  understood,  or  are  disputed,  then  the  Judiciary  comes 
in,  and  expounds  and  settles  their  meaning.  These 
intentions  of  Congress  cannot  be  executed  without  the 
power  of  removal.  For,  if  officers  should  refuse  or 
neglect  to  execute  the  laws,  the  President,  whose  ddty 
it  is  to  see  the  laws  faithfully  executed,  can  effect  it  in 
no  other  way  than  by  removmg  them  from  office.  The 
power  of  removal,  therefore,  is  an  executive  power. 
It  follows,  tlien,  that  the  power  necessary  to  execute  the 
legislative  behests  of  Congress  is  vested  in  the  Presi- 
dent, though  not  by  name  specifically  granted  in  the 
constitution.  The  words  *<  herein  g^nted,"  on  which 
the  Senator  from  Massachusetts  based  his  arguments, 
were,  therefore,  an  intentional  omission.  Because,  if 
they  were  in  this  clause  of  the  constitution,  and  the  con- 
stitution bad  enumerated  the  executive  as  it  did  the 
legislative  powers,  and  the  power  of  removal  had  not 
been  expressly  granted,  then  it  might  be,  as  it  has  been, 
argued  that  the  power  of  removal  was  not  in  the  Presi- 


dent. But,  when  we  see  that  the  words  "  herein  grant- 
ed" are  not  contained  in  that  clause  of  the  constitution, 
then  the  general  executive  power  being  vested  in  the 
President,  the  power  of  removal  must  be  vested  as  a 
part  of  it. 

Mr.  President,  permit  me  to  illustrate  my  position  by 
a  reference  to  the  constitutions  of  the  several  States. 
They  are  all  very  similar  in  this  respect.  I  will,  there- 
fore, take  the  constitution  of  the  State  of  New  York  as 
an  example  of  the  whole.  That  constitution  declares 
that  <*  the  legislative  power  of  this  State  shall  be  vested 
in  a  Senate  and  Assembly."  It  does  not  say  the  legpis- 
lative  power  herein  granted,  because,  no  grant  was 
necessary.  The  power  resided  in,  and  was  inherent  in, 
the  people.  They  therefore  merely  vested  it  in  a 
legislative  body,  which  they  created  for  that  purpose. 
But,  when  the  States  delegated  certain  powers  to  tho 
general  Government,  the  constitution  said,  *'  all  legisla- 
tive powers  herein  granted  shall  be  vested  in  a  Congress 
of  the  United  States,"  because  there  existed  io  that 
Government  no  legislative  powers  except  those  granted 
to  it  by  the  States— and,  of  course,  no  sueh  powers 
could  be  vested  till  they  were  g^nted.  Again,  the  con- 
stitution of  New  York  says,  "the  executive  power 
shall  be  vested  in  a  Governor."  Here,  too,  there  is  no 
grant.  The  power  resides  in  the  people,  and  it  neces- 
sarily exists  where  legislative  power  exists;  The  people, 
through  their  respective  State  conventions,  having  ex- 
pressly granted  a  portion  of  legislative  power  to  the 
United  States,  of  necessity,  as  I  have  already  remarked, 
granted  a  portion  of  executive  power,  and  so  much, 
without  specification,  as  was  necessary  to  execute  the 
legislative  grant.  There  is  no  danger,  then,  as  the 
Senator  from  South  Carolina  [Mr.  Prsstoit]  supposes, 
that  the  President  may  take  all  the  executive  powers  of 
the  States;  for  whenever  you  define  how  much  legisla- 
tive power  is  granted,  that  determines  the  measure  of 
executive  power.  There  need  be  no  apprehensions, 
therefore,  on  this  subject;  for  the  legislative  power  of 
the  Government  is  to  be  ascertained  by  what  is  express- 
ly granted  in  the  constitution.  Again,  the  constitution  of 
New  York  says,  *'he  (the  Governor)  shall  take  care 
that  the  laws  are  faithfully  executed."  How,  it  will  be 
asked  ^  I  answer,  by  virtue  of  the  executive  power 
vested  in  him.  The  same  may  be  said  of  the  President; 
and,  as  I  have  before  observed,  he  cannot  execute  the 
laws  without  the  power  of  removal.  It  must,  therefore, 
be  vested  in  him  as  a  part  of  the  executive  power. 
Those  who  deny  this  position  are  bound  to  show  that  the 
power  of  removal  is  expressly  vested  in  some  other  de- 
partment of  the  Government 

The  Senator  from  Massachusetts  [Mr.  Wesstbr] 
attempts  to  avoid  this  difficuhy  by  assuming  that  the 
power  of  removal  is  incident  to,  and  a  part  of,  the  power 
of  appointment,  and  that  whoever  holds  the  one,  holds 
the  other  also;  that  the  power  of  appointment  being 
vested.in  the  President  and  Senate,  the  power  of  re- 
moval'must  be  vested  in  them  likewise;  that  both  are 
derived  from  the  same  source.  What  is  that  source^ 
*<  He  (the  President)  shall  nominate,  and,  by  and  with 
the  advice  and  consent  of  the  Senate,  appoint." 

It  has  been  already  demonstrated  that  the  power  of 
appointment  and  the  power  of  removal  are  executive 
powers;  and  as  the  executive  power  is  vested  in  the 
President,  it  follows  that  both  these  powers  are  vested 
in  him,  unless  restricted  in  the  constitution  by  some  other 
spedal  grant  of  power  which  is  in  derogation  of  them. 
Is  there  any  such  grant?  There  is  none  as  to  the  power 
of  removal.  Of  course,  it  must  be  in  the  Prettdent; 
and  as  to  the  power  of  appointment  there  is  a  mere 
qualification  or  restriction  upon  it.  The  power  of  ap- 
pointment is  substantially  and  technically  in  the  Presi- 
dent alone^  notwithstanding' the  restriction.    He  shaH 
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nominate,  and,  by  and  with  the  advice  and  consent  of  the 
Senate,  sball  appoint.  The  appointment  is,  therefore, 
in  fact,  made  by  him.  He  is  the  ag^nt,  under  the  con- 
stitution, to  make  if,  and  the  Senate  have  a  mere  nega- 
tive on  his  agency.  But  for  this  negative,  the  Senator 
from  Massachusetts  concedes  that  the  power  of  appoint- 
ment, as  also  the  power  of  removal,  is  in  the  President. 
Does  this  negative  alter  the  case?  There  is  no  principle 
better  settled  in  the  construction  of  the  constitution  or 
laws  than  this.  Where  a  general  power  is  vested,  any 
participation  in  that  power  is  an  exception  to  a  general 
principle,  and  must  be  taken  strictly.  No  one  under- 
stands this  principle  better  than  the  Senator  from  Mas- 
sachusetts. This  participation,  then,  by  the  Senate,  is 
such  an  exception,  and,  of  course,  must  be  confined  to 
the  terms  of  the  exception.  It  is  only  in  derogation  of 
the  power  of  appointment,  and  not  the  power  of  removal. 
Mr.  President,  by  a  lair  construction  of  the  constitu- 
tion, I  am  satisfied  that  the  power  ofj  removal  is  vested 
in  the. Executive;  and  it  appears  to  me  that  such  a  con- 
struction is  supported  by  weighty  reasons,  reasons  which 
show  it  ought  to  be  so.  Our  Government  is  a  Govern- 
ment of  responsibility.  The  people  are  the  source  of 
power,  and  the  fountain  of  honor.  All  officers  should 
be  mediately  or  immediately  responmble  to  them.  The 
power  of  removal  should  rest  where  the  responsibility 
rests,  on  the  President.  He  is  responsible  to  the  people 
for  a  faithful  execution  of  the  laws.  '<He  shall  take 
care  that  the  laws  be  faithfully  executed."  This  is  an 
injunction  of  the  constitution  which  he  has  sworn  to 
support.  It  is  an  injunction  of  duty.  How  shall  he 
perform  that  duty'  How  can  be  be  answerable  for  a 
faithful  execution  of  the  laws,  if  an  officer  is  appointed, 
and  he  has  not  the  power  to  remove  him?  What  is  the 
object  in  giving  the  Senate  a  participation  in  the  ap- 
pointment? It  must  be  for  the  purpose  of  ensuring, 
with  grater  certainty,  competent  officers.  The  Presi- 
dent appoints,  but  he  must  first  get  the  advice  and  con- 
sent of  the  Senate.  When  the  appointment  is  complete, 
the  incumbent  is  presumed  to  be  more  certainly  a 
suitable  man  for  the  station  than  he  miffht  have  been 
if  the  President  alone  had  the  power  of  appointment. 
The  President  would  not  desire  to  displace  such  a  man, 
and  one  of  his  own  appointment,  too,  without  g^od 
cause.  If,  for  good  cause,  he  sees  fit  to  remove  him, 
there  is  not  much  danger  of  getting  a  bad  man  in  his 
place,  because  it  is  presumed  that  the  Senate  will  not 
advise  and  consent  to  any  other  than  a  proper  appoint- 
ment. Appointment  to  office  concerns  the  public — 
removal    from  office  concerns  the    individual.     The 

Eublic  have  an  tnteresf,  and  a  deep  interest,  too,  in 
aving  all  oflices  filled  by  suitable  and  proper  men. .  If 
an  officer  is  removed,  the  presumption  is  that,  with  the 
advice  and  consent  of  the  Senate,  a  worthy  man  will  be 
appointed  to  succeed  him.  There  is  not  the  same 
reason,  therefore,  for  the  interference  or  participation 
of  the  Senate  in  removals  as  appointments.  The  reason, 
we  may  presume,  why  the  constitution  did  not  give  the 
Senate  a  participation  in  removals  from  office  was,  that 
it  was  not  necessary  to  secure  proper  incumbents  in  office, 
and  it  might  interfere  with  the  faithful  execution  of  the 
aws. 

But  let  us  return  to  the  question  of  responsibility.  If 
the  power  of  removal  was  divided  between  the  Presi- 
dent and  Senate,  there  would  be  no  responsibility.  The 
people  cannot  reach  this  body.  *  Their  voice  is  not 
heard  here;  and  even  if  it  were,  responsibility,  when 
thus  divided,  amounts  to  nothing.  The  people  cannot 
hold  the  President  responsible,  for  he  has  done  all  in 
his  power.  The  result  is,  that  there  is  responsibility 
nowhere,  under  such  a  construction  of  the  constitution. 
It  will  not  be  contended  that  the  Senate  has  the  right 
to  interfere  with  the  execution  of  a  Uw  in  the  enactment  . 


of  which  it,  as  a  branch  of  the  legislative  power,  his 
participated.  Suppose  such  a  law  to  exist,  a  hw  which 
enjoins  a  certain  duty  on  an  officer  in  the  executive  de- 
partment of  the  Government,  and  he  refuses  to  perform 
It?  What  is  the  remedy?  The  President  is  bound  to 
see  the  law  executed.  It  is  an  injunction  of  the  con- 
stitution which,  on  entering  upon  his  elevated  itation, 
he  swore  to  support.  How  is  he  to  do  it?  It  ctn  only 
be  done  through  the  officer,  and  be  refuses  to  obey  the 
orders  of  the  President.  He  has  no  other  way  tbtn  to 
remove  the  officer,  and  to  appoint  one  in  his  stead  who 
will  obey  his  directions.  But  if  the  Senate  refiise  to 
advise  and  consent  to  the  removal,  then  the  refnetory 
officer  remains.  The  law  becopies  a  dead  letter  on  the 
statute  book;  and  the  Senate,  in  effect,  abrogates  an  act 
of  Congress.  It  may  be  said  that  I  have  Mpp<»^* 
case  that  would  never  occur.  If  it  is  one  that  mi^t 
occur,  it  shows  the  fallacy  of  a  construction  of  the  coa* 
stitution  which,  in  its  results,  involves  such  an  absurdity. 
Mr.  President,  there  arc  other  reasons.  The  public 
interest  as  well  as  the  public  convenience  might  require 
an  immediate  removal;  and  the  delay  in  convesine  tbe 
Senate,  in  order  to  get  its  advice  and  consent,  might  be 
productive  of  the  greatest  injury  to  the  public  icmcf- 
Gentlemen  on  the  other  side  have  been  aware  of  tba 
objection,  and  have  endeavored  to  obviate  it.  The  Sea- 
ator  from  Massachusetts  suppoees,  that  iftheremovmj 
power  belonged  to  the  President  and  Senate,  thcSenaic 
would  of  course  be  more  in  scasion  than  it  now  i«i  ww 
thus  the  inconvenience  would  in  a  measure  be  obviitea. 
Sir,  the  duties  of  the  Senate,  beyond  its  legi»Uit«  ;;"»; 
ties,  do  not  requn-e  it  to  be  in  session  any  longer  iDW 
the  House  of  Representatives.  From  iU  limited  nuisDer 
of  members,  compared  with  those  of  the  Houie,  « 
enabled  to  despatch  more  business  in  a  given  tiine  uian 
the  more  numerous  branch.  That  is  always  tbe  case  "i 
all  legisUtive  bodies.  Hence  it  is  no  burden  for  w 
Senate  to  discharge  its  other  duties  during  the  ni^^ 
sion  with  the  House.  Besides,  it  is  not  conformable  lo 
the  spirit  of  our  institutions  that  either  branch  oiiw 
LegisUture  should  protract  the  sittings,  so  ^J?**" 
approach  the  character  of  a  permanent  body,  l^ . 
pcnse  attending  such  sittings,  if  it-must  beconvcneoji^ 
executive  business,  would  not  he  justified  by  puo"  . 
timent  The  Senator  from  Kentucky,  [Mr.  t/U^J 
however,  has  proposed  another  remedy,  ?f"*  i* -^c 
the  President  should  suspend  the  oflicer  uoUl  tbe  »e^^ 
should  be  regularly  convened,  so  as  to  avoid  ^»«  *  ^yj,- 
venience  to  the  members,  and  tbe  expense  to  "!  jL^j 
lie.    The  objection  to  this  is»  that  the  puw^  inw 


power  of  appointment  where  a  vacancy  ^^^^L^  nc 
recess.  This  provision  is  founded  on  the  '^'P'^^l^ncyi 
cessity  of  prompt  action.  A  suspension  i*  ^  ^  (  cao 
and  therefore  the  office  could  not  be  °!'    '  {i^iions 


migitit  be  such  as  to  require  a 


e  ot  ourwr^:©"-   .0  be 


of  suspension 


imagine  a  case  where  the  state  of  our  fore*^^^ 

a  put 

with  a 
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secret 
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te  in  t 
Again:  The  President  being  respw"-*:--  mion, 
faithful  discharge  of  the  executive  duties  ^'.^'i^aient 
it  is  both  the  theory  and  the  practice  of  the  ^'^-•nisteft 
that  he  shall  have  the  selection  of  his  c^^'^^  I^ftainc^ 
who  are  his  constitutional  advisers  in  the  P^  ^^  ^ 
of  those  duties.  If  the  doctrine  contcndca  i  g,te 
friends  of  this  bill  be  correct,  no  one  can  'J^*  .  ^  p^cc^' 
the  dilemma  in  which  the  President  intg>>^  ^  ^ 


removed,  and  his  place  torthwith  supplic<l*  l  .^  ^^^^ 
would  not  meet  such  a  case,  •"^^^ij^  So 
tquired  great  secrecy  and  "^•P^«g,iaiors 
fstions  of  either  of  the  honorable  »«  ^  ,^ 
i\\  meet  the  objections  which  •'^^yal. 

the  participation  of  the  Senate  in  the  P°''*'.?l  for 
Again:    The    President   being  responsible  ' 
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He   may  bare  come  into  power  after  a  severe  political 
straggle,  a  struggle  baaed  on  great  principle,  on  which 
the  people  have  divided,  and  woald  of  course  be  ex- 
pected, by  the  majority  which  elevated  him  to  that  high 
station,  to  carry  out  those  principles  in  his  administra- 
tion of  the  Government.    But,  on  taking  the  oath  of 
office,  he  finds  himself  surrounded  by  the  cabinet  of  his 
predecessor,  to  whom  the  people  have  given  leave  to 
retire;  and,  in  the  conscientious  discharge  of  their  du- 
ties, they  believe  the  interests  of  the  country  require 
their  continuance  in  office,  and  they  can  only  be  remo- 
ved by  and  with  the  advice  and  consent  of  the  Senate. 
After  what  we  have  seen  for  a  few  years  past,  it  would 
be  no  great  stretch  of  the  imagination  to  suppose  that 
there  might  be  a  majority  in  the  Senate  equally  consci- 
entious with  the  cabinet  ministers  themselves,  and  who 
mji^t  refuse  to  advise  and  consent  to  their  removal. 
Ofcourfle,  the  President  must  be  surrounded  by  consti- 
tutionsd  advisers  in  whom  be  has  no  confidence,  whose 
principles  are  diametrically  opposed  to  his  own,  and  to 
those  of  the  people  who  elected  him  to  carry  those  prin- 
ciples into  effiect.    It  may  be  said  that  the  case  which  I 
have  stated  is  one  not  likely  to  occur;  that  gentlemen 
entertaining  such  opposite  views  to  the    President's 
would  not  consent  to  hold  their  places  under  him;  and 
that  the  Senate  would  not  impose  upon  him  those  who 
were  not  of  his  own  selection.     Sucb,  Mr.  President, 
might  be  the  esse,  and,  generslly  speaking,  would  be. 
But  I  can  imagine  an  instance,  during  whatnss  been  not 
inaptly  termed  the  panic  session,  where  I  believe  the 
Secretary  would  have  held  on  to  his  place,  against  the 
wishes  of  the  President,  and  where  the  Senate  would 
have  refused  to  remove  him,  if  the  President  had  at- 
tempted it.  The  probability,  nay,  I  may  say,  the  possibili- 
ty, that  such  a  case  might  occur,'must  be  a  satisfactory  rea- 
son to  every  candid  and  unprejudiced  mind,  why  the 
construction  of  the  constitution,  as  to  the  removing 
power,  contended  for  on  the  other  side,  cannot  and 
ought  not  to  prevail.    If  sucb  a  construction  could  for 
one  moment  be  admitted,  what  would  be  the  result.' 
•Why,  that  the  Senate,  a  body  not  responsible  to  the 
people,  would  control  the  President,  wno  is  solely  re- 
sponsible to  them,' and  through  him  control  the  people 
themselves,  and  set  at  defiance  their  wishes,  as  well  as 
trample  under  foot  their  principles. 

I  will  now,  said  Mr.  T.,  briefly  notice  the  argument 
of  the  Senator  from  South  Carolina,  [Mr.  Calhous,]  the 
refutation  of  which  he  challenge  with  such  an  air  of 
triumph,  and  offered  to  yield  the  floor  to  any  one  who 
would  undertake  to  answer  him.  I  accepted  his  chal- 
lenj^,  and  was  proceeding  in  the  answer,  when  he 
cltuned  the  floor,  because  my  argument  was  likely  to 
cofer  more  ground  than  he  was  willing  I  should  occupy 
at  (tiat  time.  The  Senator  resumed  his  speech,  and  I 
now  take  the  first  opportunity  to  show  the  fallacy  of  his 
reasoning,  and  the  utter  destitution  of  sny  constitutional 
principles  on  which  he  attempted  to  found  it.  The 
novelty  of  his  position  struck  me,  as  it  must  have  struck 
every  Senator,  with  surprise.  The  Senator  himself 
claimed  the  merit  of  the  discovery;  admitted  it  was  a 
new  reading  of  the  constitution;  thkt  it  was  a  view  which 
was  never  taken  by  any  one  before;  that  even  the  sages 
of  the  first  Congress  (some  of  whom  were  members  of 
the  convention  that  framed  the  constitution,  and  who 
discussed  with  great  force  and  deliberation  this  very 
power  of  removal,  and  decided  it  as  belonging  to  the 
President)  were  entirely  ignorant  of  it;  and  that  it  had 
been  reserved  for  him  to  settle  a  question  of  constitu- 
tional construction  which  had  baffied  the  eflTorts  of  all 
the  nioit  eminent  statesmen,  from  the  earliest  period  of 
oar  political  history  to  the  present  time!  What,  then, 
Mr.  President,  is  this  great  discovery  ^  Why,  sir,  it  is 
this:  that  the  power  of  removal  is  to  be  found  in  that 


clause  of  the  constitution  which  says  ■*  Congress  shall 
have  power  to  make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  execution  the  foregoing 
powers,"  (those  granted  to  Congress  itself,*)  "andaU 
other  powers  vested  by  this  constitution  in  the  Govern- 
ment of  the  United  States,  or  in  any  department  or  offi- 
cers thereof."  The  Senator  contends  that  the  power 
of  removal  is  not  ezpressljr  granted  by  the  constitution 
to  the  President,  and  that  it  cannot  therefore  exist,  ex- 
cept as  a  power  necessary  and  proper  to  execute  some 
power  expressly  granted  by  that  instrument;  and  that  if 
it  exists  in  that  character,  it  belongs  to  Congress,  and 
not  to  the  Executive,  under  that  clause  of  the  constitu- 
tion already  quoted.  My  objection  to  this  argument, 
Mr.  president,  the  fallacy  of  which  I  apprehend  no  dif- 
ficulty in  demonstrating,  is  twofold.  First,  the  power 
of  removslf  though  not  exprettly  granted  to  the  Presi- 
dent in  terms,  is  still  vested  in  the  President,  as  I  have 
heretofore  shown,  as  a  part  of  the  executive  power. 
Second,  that  the  clause  cited  by  the  Senator,  as  confer- 
ring the  power  on  Congress,  instead  of  the  Executive, 
has  no  possible  bearing  on  the  question,  llie  power  of 
removal  must  exist  somewhere.  If  it  exists  in  Congress, 
it  must  exist,  according  to  the  Senator's  own  argument, 
by  virtue  of  this  clause.  If,  then,  this  clause  wese  not 
in  the  constitution,  the  power  of  removal  would  not  ex- 
ist in  Congress,  but  would  be  vested  in  the  President, 
unless  there  be  some  other  cUuse  expresslv  granting  it. 
It  is  conceded  there  is  no  such  clause,  and  therefore  it 
exists  by  virtue  of  this  clause,  if  it  exists  at  all.  It  fol- 
lows, then,  that  if  this  clause  had  never  been  inserted 
in  the  constitution.  Congress  could  not  cteim  to  exercise 
the  power  of  removal.  So,  if  this  cbiuse,  althou|^h  in- 
serted, conferred  no  additional  power,  then  it  is  the 
same  as  if  it  had  never  been  inserted.  What,  Mr.  Presi« 
dent,  are  the  facts  in  relation  to  it?  When  the  consti- 
tution was  under  discussion,  before  the  people  of  the 
several  States,  for  their  ratification,  this  very  cUuse  was 
looked  upon  with  a  jealous  eye,  and  was  objected  to  as 
covertly  containing  powers  which  ought  not  to  be  grant-' 
ed  to  the  new  Government.  Wluit  was  the  answer  to 
these  suggestions  and  suspicions;  and  by  whom  was  the 
answer  to  them  given?  By  Alexander  Hamilton — the 
great  oracle  of  the  constitution— one  of  its  most  promi^ 
nent  framers,  and  one  of  its  ablest  expounders.  What 
said  he  in  relation  to  this  obtuse?  Why,  sir,  "that  it 
conferred  no  new  or  additional  power;  that  the  consti- 
tutional operation  of  the  intended  Government  would 
be  precisely  the  same,  if  this  clause  had  been  entirely 
obliterated,  as  if  it  had  been  repeated  in  every  article; 
that  it  was  only  declaratory  of  a  truth  which  would  have 
resulted  by  necessary  and  unavoidable  implication  from 
the  very  act  of  constituting  a  federal  Government,  and 
vesting  it  with  certain  specified  powers.  This  is  so  clear 
a  proposition,"  said  he,  "that  moderation  itself  can 
scarcely  listen  to  the  railings  which  have  been  so  copi- 
ously vented  against  this  part  of  the  plan,  without  emo- 
tions which  disturb  its  equanimity."  Such  was  the  in- 
dignant language  of  Hamilton  towards  those  who  at- 
tempted, at  that  early  day,  before  the  adoption  of  the 
constitution,  to  pervert  its  meaning,  and  to  discover  im- 
portant and  hidden  powers  in  a  clause  which  contained 
none,  and  conferred  no  new  ones.  What  then  must 
be  our  emotions,  when,  aAer  a  lapse  of  near  half  a  cen- 
tury, we  see  an  effort  made  to  g^p,  under  this  clause, 
one  of  the  most  important  powers  of  tliis  Government, 
and  forcibly  to  transfer  it  from  the  executive  to  the  legis- 
lative department?  But,  it  may  be  asked,  if  the  consti- 
tution be  the  same  without  as  with  this  clause,  why  was 
it  introduced?  I  will  answer  this  interrogatory  in  the 
language  of  the  same  great  expounder  of  the  constitu- 
tion, **  that  it  could  only  have  been  done  for  greater  cau- 
tion, and  to  guard  against  all  cavilling  refinements  in 
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tboae  who  might  hereafter  feel  a  dispoiition  to  eurtail 
and  evade  the  le^iflative  authoritiet  of  the  Union«" 

But,  Mr.  Prendent,  I  go  one  ttep  farther,  and  ny, 
even  if  thia  clauie  does  confer  any  power  which  was  not 
oontaincd  in  the  conetitution  without  it,  that  still  it  does 
not  confer  upon  Congress  the  power  of  removal  from 
oiBoe.  Let  us  look  again  at  the  clause,  '*  Congrem  shall 
have  power  to  make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  execution  the  foregoing 
powers."  What  powers,  1  ask?  Why,  powers  which 
are  expressly  conferred  on  Congress,  and  which  are 
specifically'.cnumerated,  namely:  to  lay  and  collect  laxesi 
to  borrow  money  on  the  credit  of  the  United  States;  to 
regulate  eommeree,  fcc;  but  we  find  no  executive  pow- 
ers enumerated  amongst  them.  Of  course,  the  power  of 
removal  is  not  to  be  found  in  this  member  of  the  clause 
to  which  I  have  referred.  Is  it  contained  in  what  fol- 
lows, to  wit:  *'  and  all  other  powers  vested  by  this  con- 
stitution in  the  Government  of  the  United  States^  or  in 
any  department  or  officer  thereof^"  We  have  seen  the 
power  of  removal  is  not  amongst  the  powers  conferred 
on  Congress,  and,  therefore.  Congress  cannot  awume  to 
exercise  it.  It  is  not  vested  in  Congress,  and  roust,  of 
course,  be  vested  in  some  other  branch  of  this  Govern- 
ment. We  have  seen  that  it  is  an  executive  power,  and 
that  the  executive  power  is  vested  in  the  President. 
Congress,  then,  under  this  oUuse  of  the  constitution, 
can  do  no  more  than  to  pass  the  necessary  and  proper 
laws  to  carry  into  execution  a  power  thus  vested  in  the 
Executive. 

I  have,  thiM  &r,  Mr.  President,  endeavored  to  argue 
this  question  as  if  it  were  now  for  the  first  time  present- 
ed for  the  consideration  of  Congress.  I  have  attempt- 
ed to  discuss  it  on  strict  constitutional  principle^  with- 
out reference  to  any  precedent  which  may  have  been 
established  by  the  action  of  the  Government,  or  the 
fmictice  of  any  of  the  departments  of  it.  The  conclu- 
sion to  which  I  have  arrived  on  principle,  is  also  sus- 
tained by  precedent.  In  saying  this,  I  do  not  mean  to 
be  understood  as  attaching  an^  peculiar  sanctity  to  any 
precedent,  merely  because  it  is  one.  But  a  precedent, 
in  reference  to  the  circumstances  under  which  it  was 
established,  as  well  as  the  character  of  those  by  whom 
it  was  adopted,  may  be  entitled  to  high  considerstion— 
and  more  especially  when  it  is  supported  by  reasons 
which  justify  its  origin,  and  sanction  its  continuance. 
Such,  in  my  Judgment,  is  the  case  under  consideration. 
The  power  of  removal  from  office  was  a  principle 
which  eame  up  for  the  determination  of  the  first  Cong^ss 
which  assembled  under  our  present  constitution.  A 
Congress  composed  of  the  sages  of  the  Uevolution,  and 
intny  of  its  members  having  been  prominent  and  effi- 
cient members  of  the  convention  which  framed  it.  This 
was  the  celebrated  Congress  of  1789,  which  enrolled 
amongst  its  number  James  Madison,  who,  by  way  of 
eminence,  has  been  called  the  father  of  the  constitution. 
The  question  of  removal  from  office  came  up  on  the 
bill  to  esublish  the  Treasury  Department.  I  will  not 
attempt  lo  present  or  recapitulate  the  arguments  which 
were  used  on  that  occasion.  Suffice  it  to  say,  that  it 
was  the  intention  of  Congress  to  settle  for  ever  the  con- 
struction of  the  constitution  on  this  point.  This  is 
evinced  by  the  fact  that  objections  were  strenuously 
urged  against  any  interference  on  the  part  of  Congress 
in  giving  a  construction  to  the  constitution  in  regard  to 
a  power  about  the  exercise  of  which  a  difference  of 
opinion  existed.  It  was  urged  that  there  was  no  neces- 
sity for  the  interference  of  the  legislative  department— 
that  the  question  should  be  lef^  till  it  arose  in  the  regu- 
lar operation  of  the  Government,  and  should  then  be 
submitted  to  the  decision  of  the  Judiciary,  or  be  decided 
by  the  President  and  Senate  whenever  it  occurred.  It 
was  answered^  on  the  other  hand^  that  it  was  a  question 


difficult  to  be  brought  before  the  Judiciary,  and  it  vk 
important  to  decide  it  at  that  early  day,  in  order  totfoid 
any  conflict  between  the  President  and  Seute-«id 
that  the  House  of  Representatives,  representing  Uie  peo- 
ple, ought  to  make  an  expression  on  the  subject,  wbick 
coming,  as  it  were,  from  the  people  theoMeives,  would 
be  the  means  of  quieting  it  for  ever,  and  of  SToidtog 
great  difficulties  in  the  future  action  of  the  GoveroiBcnt. 
Under  this  impression,  and  with  this  view,  the  bill  fv  » 
tablishing  the  Treasury  Department  was  so  ameaded  ii 
to  show  the  power  of  removal  as  already  existing  ia  tbc 
President,  and  that  it  should  not  appear  to  be  gnsted 
by  Congress.  This  decision  has  been  acqu'ieiccd  in 
ever  since,  and  the  practice  of  every  administratioB  Ins 
been  in  accordance  with  it.  Congress  bs%  in  Tvioui 
instances,  recognised  it  as  the  true  and  settled  conitnu> 
tion  of  the  constitution.  I  will  not  detain  the  Senile 
by  citing  the  numerous  acts  of  legislation  hy  which  it 
has  been  so  recognised  and  settled;  but  it  may  not  be 
amiss  to  call  the  attention  of  the  Senate  to  the  ict  of 
1820,  which  is  proposed  by  this  bill  to  be  repealed,  ud 
which  contains  the  very  principle  for  which  1  am  con- 
tending. The  question  then  recurs,  shall  ihii  prece- 
dent, thus  sanctioned  by  time  and  experience,  confinnr 
ed  bv  the  uniform  practice  of  the  Government,  tnd 
founded,  as  it  appears  to  me,  on  the  most  weighty  na* 
sons,  be  now  overturned.^  I  trust  not.  I  have  too  grett 
a  veneration  for  the  memories  of  those  great  nen  who 
composed  the  first  Congress^  and  who  established  the 
principle  which  is  now  attempted  to  be  Mihverted. 
The  precedent  was  made  by  a  body  which  beit  koev 
what  were  the  intentions  of  the  framers  of  the  conititg- 
tion.  It  was  made  before  the  people  were  dividod  nio 
distinct  poJitical  parties^  as  they  have  ever  since  been. 
It  was,  of  course,  settled  without  par^y  feeling.  Instate 
of  the  times  was  favorable  to  a  fair  and  impartial  diacus- 
sion  of  it.  It  cannot  now  be  discussed  without  pirty 
bias.  Enough  has  already  been  evinced  to  satisfy  eveiy 
candid  observer  that  this  is  not  the  time  for  sn  imptf* 
tial  discussion,  or  an  impartial  decision,  of  the  question. 
The  statute  Which  is  proposed  to  be  repealed  by  tv 
bill  was  passed  at  a  period  much  more  ^'vo^*^^  f^^ 
correct  determination  as  to  its  paswge  than  the  prcKw 
time  is  to  iu  repeal.  It  was  passed  in  1830,  during  vbst 
was  then  termed  "the  era  of  good  feelings."  lt«>s 
under  the  administration  ol  Mr.  Monroe,  when  the  strite 
of  party  was  hushed  in  the  dead  political  calm  vhi^ 
prevailed  throughout  tlie  country.  Such  a  state  « 
things,  however  undesirable  it  may  be  in  other  respeco* 
is  at  least  favorable  to  the  correct  determination  oii 
principle  like  that  contained  in  the  act  of  1B20,  ^ 
which  the  bill  under  consideration  proposes  to  repesi- 
Why,  then,  when  parties  are  so  excited  as  they  no* 
are,  when  the  "  tunes  are  out  of  joint,'*  shall  we  under- 
take to  overturn  a  principle  so  long  established  Ji 
the  construction  of  the  constitution,  in  reUtion  t®  ^^ 
power  of  removal,  be  not  settled  afXer  a  Upse  ^^f^ 
half  a  centurv,  and  after  the  uniform  •c^*<^,?*jr 
Government  during  that  period,  when,  I  would  sA 
W\\\  it  be  settled?  I  have  been  aatonisbed  and  ansx|» 
at  the  course  of  some  Senators  who  have  advocated  ins 
bill.  It  was  but  a  short  time  gone  by,  when  they  ev0«' 
ed  a  holy  horror  at  the  mere  suggestion  of  tl>e  unconj 
sUtutionality  of  the  Bank  of  the  United  SUtet,  sRer  » 
had  so  long  been  settled  by  precedent;  and  "owwCj 
are  rampant  to  overturn  a  precedent  which  »  coew 
with  the  Government  itself.  They  are  iropafieDt.  »ow' 
ever  the  constitutionality  of  the  bank,  the  tarifl,  orij- 
temal  improvements,  is  contested— which  has  h«<"^ 
tested,  in  rebition  to  them  all,  whenever  they  hare  w^^ 
before  Congress— whilst  the  power  of  removal,  aitff 
was  settled  in  1789,  has  not  been  attempted  to  he  o» 
turbed  from  that  period  t'dl  the  present  time* 
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On  thu  subject,  Mr.  President,  let  me  not  be  mnun* 
dentood.  I  do  not  contend  that  this  precedent,  or  any 
other,  can  make  that  constitutional  which  was  before 
unconstitutional.  It  is  the  mere  evidence  of  the  consti- 
tution. Precedents,  in  this  respect,  may  be  likened  to 
judicial  decisions.  Such  decisions  are  not  the  law,  but 
are  merely  eyidenee  of  the  law.  Suppose  this  question 
should  come  befoK  the  Judiciary,  what  would  proba- 
bly be  their  decision?  Would  not  their  doubts,  if  they 
entertained  any,  in  relation  to  the  original  construction 
of  the  constitution,  yield  to  the  settled  and  uniform 
practice  of  every  department  of  the  Government?  1 
cannot  for  one  moment  doubt  it.  What,  then,  ought  to 
be  our  determination?  Shall  we  maintain  the  principles  of 
the  constitution,  as  settled  and  established  by  the  sages 
of  the  Revolution,  or  shall  we  lay  sacrilegious  hands  on 
this  venerated  structure  of  our  ancestors?  Shall  the 
Vandalism  of  modern  times  destroy  the  classic  and  fine 
proportions,  and  mar  the  beauty  and  grandeur,  of  this 
mighty  edifice  of  constitutional  liberty,  erected  by  their 
toil  and  cemented  by  their  blood?  I  trust  not.  But,  if 
there  be  any  one  here,  who,  like  the  strong  man,  dares 
to  embrace  its  pillars  and  to  pull  down  the  constitution 
along  with  it,  1  will  at  least  have  the  consolation  to  know 
that  there  is  one  who  has  not  contributed  to  its  destruc- 
tion, although  it  may  be  buried  in  its  ruins. 

Mr.  President,  it  was  my  intention,  in  connexion  with 
the  question  of  the  constitutional  power  of  removal,  to 
consider  at  large  the  other  provisions  of  the  bill.  From 
the  manner  in  which  this  discussion  has  been  protracted, 
I  feel  a  great  reluctance  to  occupy  the  farther  time  of  the 
Senate.  But,  as  there  seem  to  me  to  be  some  views  of 
those  provisions  which  have  not  been  fully  presented  by 
gentlemen  who  have  preceded  me,  I  am  induced  to 
state,  as  briefly  and  as  concisely  as  possible,  those  which 
I  entertain.  As  more  immediately  connected  with  the 
power  of  removal,  I  will  consider  the  third  section  of 
the  bill,  which  requires  that  in  all  nominations,  made 
by  the  President  to  the  Senate,  to  fill  vacancies  occa- 
sioned by  the  exercise  of  the  President's  power  to  re- 
move certain  officers  mentioned  in  said  bill,  the  fact  of 
the  removal  shall  be  stated  to  the  Senate  at  the  same 
time  that  the  nomination  is  made,  with  a  statement  of  the 
reasons  for  which  such  officer  may  have  been  removed. 

On  this  branch  of  the  subject,  my  first  objection  is, 
that  if  the  President  has  the  power  of  removal,  he  can- 
not be  required  to  assign  reasons.  That  he  has  the 
power  has  been  already  demonstrated,  and,  in  relation 
to  the  class  of  officers  to  which  the  third  section  of  the 
bill  refers,  the  bill  itself  concedes  him  that  power. 
That  power,  then,  I  contend,  is  absolute,  unless  the 
constitution  has  specially  restricted  it.  No  such  restric- 
tion or  condition  can  be  found  in  the  constitution.  The 
appointment  of  officers  is  given  to  the  President,  with 
the  advice  and  consent  of  the  Senate.  Thjs  is  the  gen- 
eral grant  of  power,  as  relates  to  appointments.  This  is 
the  general  principle.  I  have  heretofore  shown  that 
the  participation  of  the  Senate  is  an  exception  to  the 
general  principle,  and  must  be  taken  strictly.  There  is 
a  still  farther  exception,  by  which  even  this  participa- 
tion, as  to  "  inferior  officers,"  may  be  taken  away  from 
the  Senate  by  Congress.  "  Congress  may  by  law  vest 
the  appointment  of  such  inferior  officers  as  they  think 
proper  in  the  President  alone,  in  the  courts  of  law,  or 
in  the  heads  of  Departments."  If  the  appointment  of 
such  **  inferior  officers"  should  be  given  to  the  Presi- 
dent alone,  thus  taking  away  from  the  Senate  a  partici- 
pation or  power  expressly  granted,  will  it  be  pretended 
that  Congress  can,  at  the  same  time,  confer  upon  that 
body  a  participation  in  the  power  of  removal  which  is 
not  granted'  The  executive  power  is,  in  general  terms, 
vested  in  the  President.  The  appointment  of  "  inferior 
officers"  is  in  derogation  of  that  power;  and  of  course 


Congress  may  dispose  of  them  as  it  pleases.  Congresa 
may  also  limit  the  term  of  certain  officers— may  repeal 
the  law  creating  the  office — may  give  the  appointment 
and  removal  to  the  other  department!  but  whenever 
the  appointment  of  an  officer  Is  given  to  the  President 
alone,  or  to  the  Preudent  and  Senate,  then  the  Presi- 
dent has  the  power  of  removal,  and  no  law  can  take  it 
from  him.  The  requirement  of  reasons,  then,  is  an  in- 
fring^ement  of  his  power  of  removal.  This  power  is  a 
political  power,  and,  like  all  political  powers,  is  to  be 
exercised  at  his  discretion.  There  is  no  pHnciple  bet- 
ter settled  than  that  in  the  exercise  of  this  discretion  ha 
is  subject  to  no  control^  and  answerable  only  to  his 
country  and  to  his  own  conscience. 

It  is,  however,  urged  that  CongreM  has  power  to  an* 
nex  conditions  to  the  President's  power  of  removal. 
If  there  be  any  power  trhich  can  require  him  to  give 
his  reasons,  then  there  must  be  a  power  to  enforce  that 
requirement.  Let  us  test  the  matter  by  this  rale.  If  thift 
assignment  of  reasons  be  a  condition,  n  Is  alleged,  then 
the  act  to  which  it  is  a  condition  cannot  be  perfect  and 
complete  until  the  condition  be  performed.  Suppose 
you  pass  this  section,  and  the  President  makes  a  removal, 
and  does  not  send  his  reasons  to  the  Senate  with  the 
nomination  of  a  successor,  is  the  office  vacant^  Most  as- 
suredly it  is.  No  one  in  his  senses  can  doubt  it.  The 
officer  thus  rennoved  can  no  longer  exercise  any  of  thtf 
powers  appertaining  to  the  office.  If  00,  then  the  condi- 
tion is  not  performed.  It  is  In  fact  no  Condition,  else 
the  removal  would  not  be  complete  without  perform- 
ance; and  it  is  evident  there  is  no  power  to  annex  the 
condition,  else  there  would  be  a  power  to  compel  per- 
formance. Again:  if  Congress  has  power  to  compel 
the  President  to  assign  reasons  for  a  removal,  much  more 
has  it  the  power  to  make  the  Senate  asflign  reasons  for 
a  r«yection.  How  can  the  Senate  asisign  them,  it  may 
be  asked?  Different  members  reject  for  different  rea- 
sons. Unsuccessful  efforts  have  been  made  to  get  the 
Senate  to  enter  reasons  on  the  journal.  On  (he  other 
hand  it  may  be  urged,  that  unity  being  the  feature  of 
the  executive  branch  of  the  Government,  the  same  rule 
would  not  apply  to  him,  as  to  the  Senate,  for  witholding 
reasons.  But  the  principle  is  the  same,  and  if  the  Exec- 
utive had  consisted  of  a  plurality,  as  was  strongly  urged 
in  the  convention  that  formed  the  constitution,  the  diffi- 
culty would  have  been  as  great  as  with  the  Senate,  and 
still  the  right  to  call  for  reasons  would  have  remained 
the  same. 

What,  Mr.  President,  is  the  object  of  reasons?  If  to 
influence  the  action  of  the  Senate,  It  must  be  satisfied 
that  they  are  either  true  or  not  true.  This  can  only  be 
done  by  an  investigation  of  the  facts  alleged,  upon  which 
such  reasons  are  founded.  Such  an  investigation,  to  be 
satisfactory,  must  give  an  opportunity  to  all  concerned 
to  be  heara.  Such  an  investigation  or  examination,  the 
Senate,  from  the  nature  of  its  organization  and  its  bu- 
siness, cannot  undertake;  of  course,  the  truth  of  the 
reasons,  as  to  which,  periulventure,  the  President  msy 
be  mistaken,  cannot  be  satisfactorily  ascertained  by 
the  Sena^,  and  its  action  cannot  therefore  be  founded 
on  them.  But,  it  is  said,  these  reasons  are  necessary 
to  enable  the  Senate  to  act  00  the  nomination  of  the 
successor  to  the  one  removed.  Are  not,  then,  the  rea- 
sons of  the  Senate  equally  necessary  to  enable  the  Pres- 
ident to  judge  of  another  nomination,  after  one  has  been 
rejected  r  If  the  President  remove  a  foreign  minister, 
it  might  be  necessary  for  the  public  interest  that  his 
reasons  be  kept  secret  during  the  pendency  of  a  nego- 
tiation with  a  foreign  Power.  Would  you,  in  this  wa^, 
hazard  the  results  of  such  a  negotiation?  If  it  be  said 
that  the  Senate  would  keep  the  reasons  secret,  the  an- 
swer is,  that  the  same  reasons  which  would  induce  the 
President  to  withhold  from  the  Senate  the  secret  ne 
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g^tiation  itself  till  a  treaty  is  formed,  oug^ht  to  induce 
him  to  withhold  his  reasons  for  removal  till  the  negotia- 
tion is  ended.    There  may  be  cases,  too,  where  reasons 
eugbt  not  to  be  given.     By  a  provision  in  the  constitu- 
tion of  the  State  of  New  York,  **aU  officers  holding 
iheir  offices  during  good  behaviour  may  be  removed  by 
joint  resolution  of  the  Houses  of  the  Legislature,  if  two 
thirds  of  all  the  members  elected  to  the  Assembly,  and 
a  majority  of  all  the  members  elected  to  the  Senate, 
concur  therein."    This,  it  will  be  perceived,  includes 
the  chancellor,  judges  of  the  supreme  court,  and  cir- 
cuit judges,  all  of    whom  may  be  removed    in  the 
manner  specified,  and  without  the  assignment  of  any 
reasons  for  such  removal.     It  was  urged  in  the  con* 
vention   that  adopted  this  provision,  that  the  reasons 
.  should  be  entereo  on  the  journals  of  the  two  Houses 
of    the    Legislature.     But   that   proposition    was  re- 
jected, on  the  ground  that  there  might  be  cases  where 
reasons  ought   not  to  be  assigned.    The   incumbent 
might  be  removed  for  bodily  infirmity  or  mental  im- 
becility, which,  out  of  regard  to  the  memory  of  the 
individual,  as  well  as   to  the  feelings  of  his  friends, 
ought  not  to  be  perpetuated  on  the  public  journals  of 
such  a  body.    Do  not  the  same  reasons  apply  as  strong- 
ly to  the  case  under  consideration?    I  cannot  doubt 
that  they  do.      What,  then,  it  may  be  asked,  is  the 
remedy  for  improper  removals?    I  answer,  in  the  first 
place,  the  President  is  responsible  to  the  people  cm  a 
re-election.     For  an  improper  exercise  of  any  any  of 
the  powers  vested  in  him  by  the  constitution,  he  has  to 
pass  the  ordeal  of  the  popular  will.      And  a  people 
jealous  of  their  rights,  and  watchful  of  their  constitu- 
tional privileges,  will  not  pass  unnoticed  any  breach  or 
infraction  of  those  rights  and  privileges,  much  less  any 
usurpation  of  power  by  the  Executive,  which  is  not 
granted  by  the  constitution.     In  the  next  place,  I  an- 
swer that,  for  a  wicked  and  corrupt  exercise  of  the 
power  of  removal,  the  President  is  liable  to  impeach- 
ment.   This  has  been  characterized,  by  gentlemen  on 
the  other  side,  as  an  idle  remedy,  because  the  same 
people  that  elect  the    House  of  Representatives,  by 
whom  an  impeachment  is  to  be  preferred,  also  elect  the 
President,  and  therefore  will  not  impeach  him.     Let 
it  be  recollected  that,  when  the  President  is  chosen,  he 
is  presumed  to  stand  fair  before  the  people.     If  he  is 
impeachable,  it  must  be  for  acts  after  his  election.     If 
any  just  cause  shall  occur  after  he  has  entered  upon  the 
duties  of  his  office,  the  people  will  not  fail  to  discover 
it,  and,  through  their  representatives,  will  apply  the 
remedy.     It  is  worse  than  idle,  then,  to  say  that,  be- 
cause the  same  people  that  elect  the  Representatives 
elect  also  the  President,  before  any  cause  of  impeach- 
ment exists  against  him,  therefore  those  Representa- 
tives will  not  impeach  him  after  such  a  cause  exists. 
The  people  are  pure  and  honest,  and  the  few  impeach- 
ments we  have  had  is  a  strong  evidence  of  the  purity, 
instead  of  the  corruption,  of  our  public  men.     In  those 
few    instances  where  impeachments    have  been  pre- 
ferred by  the  House  of  Representatives,  there  have 
been  no  convictions  by  the  Senate.     £ven  if  the  im- 
peaching power  was  as  little  to  be  trusted  as  gentlemen 
have  described  it,  it  is  a  constitutional  provision  never- 
theless, and  cannot,  for  its  inefficiency  in  practice,  be 
set  aside  to  introduce  a  doubtful  legislative  power  to 
supply  the  defects  of  a  power  expressly  granted  by  the 
constitution. 

At  the  time  of  the  adoption  of  the  constitution,  the 
legislative  department  was  deemed  the  most  dangerous 
department  in  the  Government.  The  effort  now  ma- 
king to  subject  the  executive  department  to  its  control 
is  only  verifying  the  predictions  of  some  of  the  wisest 
and  ablest  men  who  lived  at  the  time  of  the  adoption  of 
the  constitution.     I  cannot  better  give  their  views  of  the 


dangers  of  legislative  encroachments  on  the  other  depart- 
ments of  the  Government,  than  by  quoting  the  language 
of  a  distinguished  commentator  on  the  constitution,  in 
which  those  views  are  imbodied  and  set  forth. 

[Mr.  T.  here  quoted  from  Story's  Commentaries  on  the 
Constitution,  vol.  2,  pages  15  to  18.1 

Such  were  some  of  the  reasons  for  the  jeskNiqr  >nd 
fears  entertained  of  the  legislative  department.    Tbex 
fears  are  more  than  confirmed  by  the  recent  strides  of 
legislative  power,  and  more  especially  by  the  ejforts 
now  nuking  to  wrest  from  the  Executive  powers  Test- 
ed in  him  by  the  constitution,  and  confer  tbem  upon 
Congress,  to  which  they  were  never  granted;  thereby 
unsettling  that  which  has  been  settled  from  the  foundi- 
tion  of  the  Government.     Pass  this  section,  requiring 
reasons  for  removals,  and  we  shall  next  see  the  pover 
of  removal  itself  given  to  the  Senate  conjointly  with 
the  President.    This  is  but  the  entering  wed|[e  of  legis- 
lative usurpations.    Let  us  pause  before  it  is  too  hte. 
By  the  act  of  the  year  1820,  the  term  of  office  of 
certain  officers  therein  mentioned,  namelv,  district  at- 
torneys, collectors  of  the  customs,  naval  officers  and 
surveyors   of  the    customs,  navy  agents,  receiven  of 
public  moneys  for  lands^  registers  of  the  Isnd  offices, 
paymasters  in  the  army,  the  apothecary  general,  the 
assistant  apothecaries  general,  and  the  commissa^  gen- 
eral of  purchases,  is  limited  to  four  yean,  and  the 
said  officers  removable  at  pleasure.    The  first  section 
of  the  bill  under  consideration  proposes  to  repeal  this 
provision.    A  few  remarks  on  this  proposition,  and  I 
will  deUin  the  Senate  no  longer.     Ours  is  a  Govern- 
ment of  the  people.    Their  will  should  pervade  the 
whole  body  politic,  as  the  blood  pervades  the  human 
system.    Like  the  heart,  its  pulsations  should  be  felt 
to  the  remotest  extremities.     The  true  test  of  leipslt- 
tion  is,  whether  it  tends  to  promote  this  great  object 
If  it  does,  it  is  salutary;  if  it  does  not,  it  is  detrimental. 
The  same  principle  holds  in  regard  to  the  appointing 
power.     The  question  should  be,  in|dl  cases,  is  the  ap- 
pointment such  as  the  people  will  approve?    The  same, 
too,  as  to  continuance  m  office.    Now,  sir,  let  us  apply 
this  principle.     Arc  short  terms  of  office  the  general 
sentiment  of  the  people  of  this  countr}  ?    An  ^^^' 
tion  of  the  State  constitutions,  where  the  people  wve 
spoken  through  their  conventions,  will  give  an  »™J]|^ 
tive  answer  to  this  interrogatory.     The  terms  of  n»w 
of  the  offices  in  the  different  SUtes  of  this  Unioo  ai« 
short.    In  some  of  the  States,  the  judges  of  the  h«gnes 
judicial  tribunals  are  appointed  for  short  periods.   "> 
othern,  they  are  elected  for  limited  terms.    In  !»«?; 
sheriffs,  clerks,  registers,  and  justices  of  the  pc*cc.  »rj 
elected  for  terms  from  two  to  four  years;  and  general  j^ 
the  sheriff  made  ineligible  for  the  next  term,  i"  » 
great  portion  of  the  States,  even  the  governors  »rc  in- 
eligible after  a  limited  period,  or  till  another  term  ws 
Intervened.   'Other  officers,  after  receiving  the  pairo" 
age  and  emoluments  of  office,  are  made  lo  r***^*"' 
give  place  to  those  equally  deserving.    This  >«  "*^  j^J 
vailing  principle  throughout  the  Union,  in  regard  to  ck 
tive  officers;  why  is  it  not  correct  as  to  those  con»cnr« 
by  the  appointing  power?    Both  classes  should  resi 
the  will  of  the  people.    That  will,  we  have  "e?"'  * !" 
fevor  of  limited  terms.     A  contrary  doctnne  isc»« 
lishing  a  privileged  order,  which  is  repugnant  w  i^ 
genius  of  our  Government,  and  to  the  spirit  °' "  ,fg 
stitutions.    It  is  virtually  appointing  ^^^^^J^'^J^^ 
It  must  have  been  on  this  principle  that  Hamilton  ma.^ 
tained  the  right  of  the  Senate  to  unite  m  r«*7;^t 
He  submitted  a  proposition,   in  the  con^«"5l°Lnate 
formed  the  constitution,  for  an  Executive  and  ac 
for  life.     What,  sir,  are  the  duties  of  the  «»jf  ^" -^  0f 
terms  are  to  be  made  perpetual,  as  it  were,  oy  "\^ 
They  are  principally  collecting  and  disbursmg  omc^ 
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What  is  the  term  of  office  by  which  officers  of  this 
character  hold  in  the  several  States?  The  treasurers, 
through  whom  all  the  current  funds  of  the  States  are 
collected  and  diabursed,  are,  I  believe,  in  every  State 
in  the  Union,  chosen  or  appointed  annually;  whilst  the 
officers  enumerated  in  this  bill,  being  also  collecting 
and  disbursing  officers,  are  not  to  be  reappointed  at  all. 
Again,  Mr.  President,  I  am  for  rotation  in  office.  It 
is  a  republican  principle.  It  is  generally  adopted  in 
the  States,  and  ought  to  be  adopted  in  the  Union.  It 
is  no  new  principle.  It  is  older  than  the  constitution 
itself.  It  was  familiar  to  the  people  at  the  time  of  the 
adoption  of  the  constitution.  It  prevailed  in  the  differ- 
ent States,  and  was  incorporated  in  their  fundamental 
law.  And  one  objection,  amongst  others,  strongly 
urged  In  some  of  the  States  against  the  ratification  of 
the  constitution,  was  *'the  want  of  a- suitable  provision 
for  a  rotation  in  office,  to  prevent  persons  enjoying 
them  for  life."  This  objection,  like  many  others,  was 
overcome  by  the  urgency  of  the  times,  and  from  the 
necessity  of  organizing  a  Government  more  efficient 


than  the  old  confederation,  and  under  the  full  persua- 
sion that  this  great  principle,  which  had  been  adopted 
by  every  State,  would  be  carried  out  in  practice  by  the 
new  Government.  The  act  of  1830  was  intended  to 
promote  that  object.  The  bill  under  consideration  is 
designed  to  defeat  it. 

I  have  thus,  Mr.  President,  endeavored  to  show  that 
this  bill  ought  not  to  pass,  on  the  ground  of  expediency. 
I  have  also  attempted  to  prove  that  it  involves  constitu- 
tional difficulties  which  ought  to  prevent  its  passage. 
In  all  that  I  have  said,  I  have  bad  no  reference  to  the 
present  incumbent  of  the  executive  chair.  My  object 
has  been  to  guard  sgainst  modem  innovations,  and  to 
preserve  the  principles  of  the  constitution  in  their  ori- 
ginal purity,  so  that  when  our  venerated  Chief  Magis- 
trate shall  retire  to  that  calm  retreat,  hallowed  by  so 
many  endearing  recollections,  from  which  he  was 
called  by  the  voice  of  his  country,  he  shall  leave  the 
high  station,  to  which  he  has  been  elevated  by  the  grat- 
itude of  a  free  people,  unshorn  of  any  of  its  constitution- 
al privileges. 


Vol,  XI.— 106 


APPENDIX 

TO  THE  REGISTER  OF  DEBATES  IN  CONGRESS, 


TWENTY-THIRD  CONGRESS— Second  SBgsioN- 


MESSAGE  OF  THE  PRESID2NT  OF  THE  UNITED  STATES  TO  BOTH  HOUSES  OF  CONGRESS, 

At  the  commencement  of  the  Second  Session  of  the  7\uenty -third  Congresse. 


FtlhwCitizensofthe  Ssnate 

and  Hmue  of  Repreaenialivea  .• 
In  performing  my  duty  at  the  opening  of  your  present 
KMion,  it  gives  me  pleasure  to  cong^tulate  you  again 
upon  the  prosperous  condition  of  our  beloved  country. 
Divine  Providence  has  favored  us  with  general  health, 
»ith  rich  rewards  in  the  fields  of  agriculture  and  in  every 
branch  of  labor,  and  with  peace  to  cultivate  and  extend 
the  various  resources  which  employ  tlic  virtue  and  enter- 
prise of  our  citizens.  Let  us  trust  thai,  in  surveying  a 
jcene  so  flattering  to  our  free  institutions,  our  joint  de- 
iiberationa  to  preserve  them  may  be  crowned  with  suc- 
cess. 

Our  foreign  relations  continue,  with  but  few  excep- 
^ons,  to  maintain  the  favorable  aspect  which  they  bore 
m  my  last  annual  message*  and  promise  to  extend  those 
Mrantiges  which  the  principles  that  regulate  our  intcr- 

coonc  with  other  nations  are  so  well  calculated  to  se* 

cure. 

The  question  of  the  northeastern  boundary  is  still 
pending;  with  Great  Britain,  and  the  proposition  made  in 
accordance  with  the  resolution  of  the  Senate  for  the  es- 
ublislimeDt  of  a  line  according  to  the  treaty  of  1783,  has 
»>ot  been  accepted  by  that  Government  Believing  that 
»ery  disposition  is  felt  on  both  ndes  to  adjust  this  per- 
plexing  question  to  the  satis&ction  of  all  the  parties  inter- 
^«  in  it,  the  hope  is  yet  indulged  that  it  may  be  eifect- 
w  on  the  basis  of  that  proposition. 

With  the  GovemmenU  of  Austria,  Russia,  Prussia, 
HoSiaud,  Sweden,  and  Denmark,  the  best  undersUnding 
««t$.  Commerce,  with  all,  is  fostered  and  protected 
■^y  reciprocal  good  will,  under  the  sanction  of  liberal 
conventional  or  legal  provisions. 

In  the  midst  of  her  internal  difficulties,  the  Queen  of 
apiiB  has  ratified  the  convention  for  the  payment  of  the 
cJ^ms  of  our  ciUzens  arising  since  1819.  It  is  in  the 
pl*?*  of  execution  on  her  part,  and  a  copy  of  it  is  now 
uid  before  you  for  such  legislation  as  may  be  found  ne- 
ces^ry  to  enable  those  interested  to  derive  the  benefits 

of  It. 

Yielding  to  the  force  of  circumstances,  and  to  the  wise 

^^A  ***"  ^"'"*  *"^  experience,  that  Power  has  finally 

Jv  k  L  "«  longer  to  occupy  the  unnatural  position  in 

U,;  ,  **  •^wJd  to  the  new  GovernMorts  established  in 

"'    '*^«J«»pH«re.     I  have  the  great  satisfaction  of  sUting 

}outhat,  in  preparing  the  way  for  the  restoration  of 

"irmony  between  those  who  have  sprung  from  the  same 

nccstors,  who  arc  allied  by  common  interests,  profess 

In «*!!"?  '''**K'<*"»  *nd  speak  tlie  same  language,  the 

filed  States  have  been  actively  instrumenUl.     Our  ef- 
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forts  to  effect  this  good  work  will  be  persevered  in  while 
they  are  deemed  useful  to  the  parties,  and  our  entire  dis- 
interestedness continues  to  be  telt  and  understood.  The 
act  of  Congress  to  countervail  the  discriminating  duties, 
levied  to  the  prejudice  of  our  navigation  in  Cuba  and 
Porto  Rico,  has  been  transmitted  to  the  minister  of  the 
United  States  at  Madrid,  to  be  communicated  to  the  Go- 
vernment of  the  Queen.  No  intelligence  of  its  reeeipt 
has  yet  reached  the  Department  of  State.  If  the  present 
condition  of  the  country  permits  the  Government  to  make 
a  careful  and  enlarged  examination  of  the  true  interests 
of  these  important  portions  of  its  dominions,  no  doubt  is 
entertained  that  their  future  intercourse  with  the  Unitr 
ed  States  will  be  placed  upon  a  more  just  and  liberal 
basis. 

The  Florida  archives  have  not  yet  been  selected  and 
delivered.  Recent  orders  have  been  sent  to  the  agent  of 
the  United  States  at  Havana,  to  return  with  all  that  he 
can  obtain,  so  that  they  may  be  in  Washin^fton  before 
the  session  of  the  Supreme  Court,  to  be  used  m  the  legal 
questions  there  pending,  to  which  the  Government  is  a 
party. 

Internal  tranquillity  is  happily  restored  to  Portugal. 
The  distracted  state  of  the  country  rendered  unavoidable 
the  postponement  of  a  final  payment  of  the  just  claims  of 
our  citizens.  Our  diplomatic  relations  will  be  soon  re- 
sumed, and  tlie  long  subsisting  friendship  with  that  Power 
affords  the  strongest  guaranty  tliat  the  balance  due  will 
receive  prompt  attention. 

The  first  instalment  due  under  the  convention  of  in- 
demnity with  the  King  of  the  Two  Siciliesi  has  been  duly 
received,  and  an  offer  has  been  made  to  extinguish  the 
whole  by  a  prompt  payment — an  offer  I  did  not  consider 
myself  authorized  to  accept,  as  the  indemnification  pro- 
vided is  the  exclusive  property  of  individual  citizens  of 
the  United  States.  The  onginal  adjostment  of  our 
claim,  and  the  anxiety  displayed  to  fulfil  at  once  the  sti- 
pulations made  for  the  pasrroent  of  them,  are  highly  ho- 
norable to  the  Govcawnent  of  the  Two  OkBei.  Wlwn 
it  is  recollected  that  they  were  the  result  of  the  iiuustice 
of  as  intrusive  Power,  temporarily  dominant  in  its  terri- 
toty,  a  repugnance  to  acknowledge  and  to  pay  which 
would  have  been  neither  unnatural  nor  uoexpccted*  the 
circumstances  cannot  fail  to  exalt  its  character  for  justice 
and  good  faith  in  the  eyes  of  all  nations. 

The  Treaty  of  Amity  and  Commerce  between  the  Uni- 
ted States  and  Belgium,  brought  to  your  notice  in  my 
last  annual  messa^,  as  sanctioned  by  the  Senate,  but  the 
ratifications  of  which  had  not  been  exchanged,  owing  to 
a  delay  in  its  reception  at  Brussels,  and  a  subsequent  ab- 
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sence  of  the  Belgian  Minister  of  Foreign  AfTairt,  has 
been,  after  mature  deliberation,  finally  disavowed  by  that 
Government  as  inconsistent  with  the  powers  and  instruc- 
tions given  to  their  minister  who  negotiated  it.  This  dis- 
avowal was  entirely  unexpected,  as  the  liberal  principles 
embodied  in  the  convention,  and  which  form  the  ground- 
work of  the  objections  to  it,  were  perfectly  satisfactory 
to  the  Belgian  representative,  and  were  supposed  to  be 
not  only  within  tlie  powers  granted,  but  expressly  con- 
formable to  the  instructions  given  to  lum.  An  offer,  not 
yet  accepted,  has  been  made  by  Belgium  to  renew  neg^ 
tiations  for  a  treaty  less  liberal  in  its  provisions,  on  ques- 
tions of  general  maritime  law. 

Our  newly  established  relations  with  the  Sublime  Porte 
promise  to  "be  useful  to  our  commerce,  and  satisfactory, 
in  every  respect,  to  this  Government.  Our  intercourse 
with  the  Barbary  Powers  continues  without  important 
change,  except  that  tlie  present  political  state  of  Algiers 
has  induced  me  to  terminate  the  residence  there  of  a  sa- 
laried consul,  and  to  substitute  an  ordinary  consulate,  to 
remain  so  long  as  the  place  continues  in  the  possession  of 
France.  Our  first  treaty  with  one  of  these  Powers— the 
Emperor  of  Morocco^was  formed  in  1786,  and  was  li- 
mited to  fifty  years.  That  period  has  almost  expired. 
I  shall  take  measures  to  renew  it  with  the  greater  satis- 
Ikction,  as  its  stipulationsare  just  and  liberal,  and  have 
been,  with  mutual  fidelity  and  reciprocal  advantage, 
scrupulously  fulfilled. 

Intestine  dissensions  have  too  frequently  occurred  to 
mar  the  prosperity,  interrupt  the  commerce,  and  distract 
the  Governments  of  most  of  the  nations  of  this  hemisphere, 
which  have  separated  themselves  from  Spain.  When  a 
firm  and  permanent  understanding  with  the  parent  coun- 
try shall  have  produced  a  formal  acknowledgment  of  their 
independence,  and  the  idea  of  danger  from  that  quarter 
can  be  no  longer  entertained,  the  friends  of  freedom  ex- 
pect that  those  countries,  so  favored  by  nature,  will  be 
distinguished  for  their  love  of  justice  and  their  devotion 
to  those  peaceful  arts,  the  asnduous  cultivation  of  which 
confers  honor  upon  nations,  and  gives  value  to  human  life. 
In  the  mean  time,  I  confidently  hope  that  the  apprehen- 
sions entertained,  that  some  of  the  people  of  these  luxu- 
riant regions  may  be  tempted,  in  a  moment  of  unworthy 
distrust  of  their  own  capacity  for  the  enjoyment  of  liberty, 
to  commit  the  too  common  error  of  purchasing  present 
repose  by  bestowing  on  some  favorite  leaders  the  fatal 
gift  of  irresponsible  power,  will  not  be  realized.     With 


this  country,  as  soon  as  it  can  receive  the  ratificAUwi  of 
the  Mexican  Congress. 

The  re-union  of  the  three  States  of  New  Granada,  \e- 
nezuela,  and  Equador,  forming  the  Kepublic  of  Colom. 
bia,  seems  every  day  to  become  more  improbable.  The 
commissioners  of  the  two  first  are  understood  to  be  no» 
negotiating  a  just  division  of  the  obligations  contracted  bv 
them  when  united  under  one  Government  'lbeciT.1 
war  In  Equador,  it  is  believed,  has  prevented  cfcn  ik 
appointment  of  a  commissioner  on  ito  part. 

I  propose,  at  an  early  day,  to  submit,  m  the  proper 
form,  the  appointment  of  a  diplomatic  agent  to  \cne2ue. 
la.  The  imporUnce  of  the  commerce  of  that  countrj  \o 
the  United  SUtes,  and  the  large  claims  of  our  cibzens 
upon  the  Government,  arising  before  and  »ncc  the  d.^ 
sion  of  ColombU,  rendering  it.  in  my  judgment,  impro- 
per longer  to  delay  this  step.  .  , 

Our  represenUtivcs  to  Central  America,  Peru,  a^ 
Brazil,  ari  either  at,  or  on  their  way  to,  their  respcct.u 

^"prom  the  Argentine  Republic,  ^om  which  a  njln^^^^^ 
was  expected  to  this  Government.  no*»>'"f  J"^^^ 
been  h«.d.     Occasion  has  be«n  taken,  ?";he depa^^  ur^^ 

of  anew  consul  to  Buenos  Ayres,  ^^ '•«™»"^.^^*' ?^^^^^^ 
ment  that  its  long  delayed  minister,  whose  appomtmeni 

had  been  made  known  to  us,  had  not  af'^*^;  ,  .  .^^, 
It  becomes  my  unpleasant  duty  to  inform  y^^\2 
pacific  and  highly  gratifying  picture  of  o^t  fon^^ri:l> 
tions  does  not  iiilude  those  with  France  at  this  tim  •  ^ 
is  not  possible  that  any  Government  and  P««P»*\T 
more  rincerely  desirous  of  conciliating  *  J««*  *"i^"fVe 
intercourse  with  another  nation,  than  arc  uiwc 
United  States  with  their  »ncient  ally  and  fnend-  ^ 
disposition  is  founded,  as  weU  on  ^he  most  |^^,  fo^ 
honorable  recoUecUons  associated  with  «"'"  ^.f  t^aiit 
independence,  as  upon  a  well  ^^^J^?^?°''V^rntovk 
is  consonant  with  the  true  policy  of  both.  ^^^^^^^, 
of  the  United  States  could  not,  therefore,  see,  wi  ^^  ^^^ 
deepest  regret,  even  a  temporary  mtcrrupuon 
friendly  rehtions  between  the  two  c«""*"J!T^f  ihcrc 
which  would,  I  am  sure,  be  greatly  •SP^'^J^r!;'  ttribui- 
should  turn  out  to  be  any  reasonable  5>^""^"L:ssion  on 
ing  such  a  result  to  any  act  of  o«n*»8«°i.°L^  tLtisfaction 
our  part.     I  derive,  therefore,  the  *»'ffhest^^^^^ 

from  being  able  to  assure  you  that  «]«/*'°i';.;tsoco« 
this  Government  has  been  characterized  by  a  sp    ^^^^  ^^ 

ciliatory  and  forbearing,  as  to  make  it  »'"P^?'„.batcter 
;..t;o*  .nri  mod^rfttion  should  be  questioneo,  * 


all  these  Governments,  and  with  that  of  Brazil,  no  unex- 
pected changes  in  our  relations  have  occurred  during  the 
present  year.  Frequent  causes  of  just  complaint  nave 
arisen  upon  the  part  of  the  citizens  of  the  United  States; 
sometimes  from  the  irregular  action  of  the  constituted 
subordinate  authorities  of  the  maritime  regions,  and  some- 
times from  the  leaders  or  partisans  of  those  in  arms  against 
the  established  Governments.  In  all  cases,  representa- 
tions have  been,  or  will  be  made;  and  so  soon  as  their  po-  to  Americans  10  maae  ns  repciuwn  ^•"•'^  u  |),jt  tftcft^ 
litical  affairs  are  in  a  settled  position,  it  is  expected  that  desirable.  It  will  be  sufficient  here  lo^eroa^  ^n^inistn- 
our  friendly  remonstrances  will  be  followed  by  adequate     has,  for  many  years^  been  ■careely  a^  Mngj^^  justice*'^ 


justice  and  moderation  should  be  qu^^^^^'^l^.p^ncf.  f" 
may  be  the  consequences  of  *  ^onS^^P^/n  ^mission  w 
the  part  of  the  French  Government,  m  her  om.      . 


satisfy  the  conceded  claims  of  our  citizens. 

The  history  of  the  accumulated  ^"^.'{"Phcautlioriiy 
gressions  upon  our  commerce,  committed  oy        j_  ^.^^ 


RUtlion^^ 
the  yean* 


of  the  existincr  Governments  of  France,  heiwec    ^^.j.^^ 

1800  and  181*7,  has  been  rendered  too  P**"'*"/gssary  or 
to  Americans  to  make  iis  repetition  either  n         ^^^^^ 


redress. 

The  Government  of  Mexico  made  known,  in  Decem- 
ber last,  the  appointment  of  commissioners  and  a  sur- 
veyor, on  its  part,  to  run,  in  conjunction  with  ours,  the 
boundary  line  between  its  territories  and  the  United  States, 
and  excused  the  delay  for  the  reasons  anticipated— the 
prevalence  of  civil  war.  The  commissioners  and  sur- 
veyors not  having  met  within  the  time  stipulated  by  the 
treaty,  a  new  arrangement  became  necessar)',  and  our 
charg^  d'affaires  was  instructed,  in  January  last,  to  ne- 
gotiate, at  Mexico,  an  article  additional  to  the  pre-exist- 
ing treaty.  This  instruction  was  acknowledged,  and  no 
difficulty  was  apprehended  in  the  accomplishment  of  that 
object.  By  information  just  received,  that  additional 
article  to  the  treaty  will  be  obtained,  and  transmitted  to 


has,  for  many  years,  ocen  ncareci/  -  *""^,,^  iusticc 
tion  of  the  French  Government  by  whom  "|^  J  -jy  ^trc 
legality  of  the  claims  of  our  citizens  *?  »n^^°  ^  it  t^ 
not,  to  a  very  considerable  extent,  •"'^'S    .,  *a'ccitt»l'^^* 
a  quarter  of  a  century  has  been  wasted  in  mc 
TOtiations  to  secure  it.  ^^iKmZ^^^ 

Deeply  sensible  of  the  injurious  effects  r^u^^botl' 
this  state  of  things  upon  tlie  interests  and  ciyya  ^^  ^.^^,sc 
nations,  I  regarded  it  as  among  my  first  cJii"j^^jj^j«st 
one  more  effort  to  be  made  to  satisfy  *'^*7  gH  duc«» 
and  liberal  settlement  of  our  claims  was  m  v*  ^  ,,e 
her  own  honor  as  to  their  incontestable  ^JJjj^j^ihe  1j<^ 
negotiation  for  this  purpose  was  commenceu  ^  .^^^  ^^cii 
Government  of  France,  and  was  pros^cj"^  ^^,,1,1  t»'f 
siiccesit,  as  to  leave  no  reasonable  K *'/"'" ".  ^  tiiat  v'"^'' 
a  settlement  of  a  character  quite  as  hherw  »» 
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Wis  subsequently  made,  would  have  been  effected,  had 
not  the  revolution,  by  which  the  ne^tiation  was  cut  off, 
tiken  place.  The  discussions  were  resumed  with  the 
present  Government,  and  the  result  showed  that  we  were 
not  wrong"  in  supposing  that  an  event  by  which  the 
two  Governments  were  made  to  approach  each  other  so 
mucii  nearer  in  their  political  principles,  and  by  which 
the  motives  for  the  most  Kberal  and  friendly  intercourse 
were  so  greatly  multiplied,  could  exercise  no  other  than 
1  salutary  influence  upon  the  nerotiation.  After  the 
most  deliberate  and  thorough  exammation  of  the  whole 
subject,  a  treaty  between  the  two  Governments  wa^  con- 
duded  and  signed  at  Paris  on  theith  of  July,  1831,  by 
which  it  was  stipulated  that  "  the  French  Government, 
in  order  to  liberate  itself  from  all  the  reclamations  prefer^ 
red  against  it  by  citizens  of  tlie  United  States,  for  unlaw- 
ful seizures,  captures,  sequestrations,  confiscations,  or 
destruction  of  tlieir  vessels,  cargfues,  or  other  property, 
engaffea  to  pay  a  sum  of  twenty-five  millions  of  francs  to 
the  United  States,  who  shall  distribute  it  among  those  en- 
titled, in  the  manner  and  according  to  the  rules  it  shall 
<1e*.crmine;"  and  it  was  also  stipulated  on  the  part  of  the 
French  Government,  that  this  twenty-five  millions  of 
francs  should  "  be  paid  at  Paris  in  six  annual  instalments 
of  four  million  one  hundred  and  sixty-six  thousand  six  hun- 
dred and  sixty-six  francs  and  sixty-six  centimes  each,  into 
the  hinds  of  such  person  or  persons  as  shall  be  authorized 
by  ilie  Government  of  the  United  States  to  receive  it."  The 
firbt  instalment  to  be  paid  •*  at  the  expiration  of  one  year 
next  following  the  exchange  of  the  ratifications  of  this 
convention,  and  the  others  at  successive  intervals  of  a 
}ear,  one  after  another,  till  the  whole  shall  be  paid.  To 
|he  amount  of  each  of  the  said  instalments  shall  foe  added 
interest  at  four  per  centum  thereupon,  as  upon  the  other 
instalments  then  remaining  unpaid,  the  said  interest  to  be 
computed  from  the  day  of  the  exchange  of  the  present 
convention." 

It  was  also  stipulated,  on  the  part  of  the  United  States, 
f(^r  the  purpose  of  being  completely  liberated  from  all 
'he  rechmations  presented  by  France,  on  behalf  of  its 
citizens,  that  the  sum  of  1,500,000  francs  should  be  paid 
to  the  Government  of  France,  in  six  annual  instalments, 
to  be  deducted  out  of  the  annual  sums  which  France 
hid  agreed  to  pay,  interest  thereupon  being  in  like  man- 
ner computed  from  the  day  of  the  exchange  of  the  rati- 
Bcations.  In  addition  to  this  stipulation,  important  ad- 
vantages were  secured  to  France  by  the  following  arti- 
cle, VIZ.  «« The  wines  of  France,  from  and  after  the  ex- 
changee of  the  ratifications  of  the  present  convention, 
shall  be  admitted  to  consumption  in  the  States  of  the 
^mi{,  at  duties  which  shall  not  exceed  the  following 
rates  by  the  gallon,  (such  as  it  is  used  at  present  for 
^inesinthe  United  States,)  to  wit:  six  cents  for  red 
^'ines  in  casks;  ten  cents  for  white  wines  in  casks;  and 
tventytwo  cents  for  wines  of  all  sorts  in  bottles.  The 
proportion  existing  between  the  duties  on  French 
^vines  thus  reduced,  and  the  general  rates  of  the  tariff 
J^nich  went  into  operation  the  1st  January,  1829,  shall 
^e  maintained,  in  case  the  Government  of  the  U.  States 
should  think  proper  to  diminish  those  general  rates  in  a 
"ew  tariff. 

.  In  consideration  of  this  stipulation,  which  sliall  be 
iHudmg  on  the  U.  States  for  ten  years,  the  French  Go- 
ycrnment  abandons  the  reclamations  which  it  hid  formed 
"^  relation  to  the  8ih  article  of  the  treaty  of  cession  of 
j-ouwiana.  It  engages,  moreover,  to  establish  on  the 
lon^  ttaple  cottons  of  the  U.  States,  which,  after  the  ex- 
,  *?^  of  the  ratifications  of  the  present  convention, 
*'»«  bebrmight  directly  thence  to  France  by  the  vessels 
o»  the  U.  States,  or  by  French  vessels,  the  same  duties 
M  on  Mflr/  Mtapte  cottons." 

This  treaty  was  duly  ratified  in  the  manner  prescribed 
0)'  the  constitutions  of  both  countries  and  the  ratification 


was  exchanged  at  the  city  of  Washington,  on  the  2d  of 
February,  1832.  On  account  of  its  commercial  stipula- 
tions, it  was,  within  five  days  thereafter,  laid  before  the 
Congress  of  the  U.  States,  which  proceeded  to  enact  such 
laws  favorable  to  the  commerce  of  France  as  were  ne- 
cessary to  carry  it  into  full  execution;  and  France  has, 
from  that  period  to  the  present,  been  In  the  unrestricted- 
enjoyment  of  the  vahiable  privileges  that  were  thus  se- 
cured to  her.  l*he  fiiith  of  the  French  nation  having 
been  thus  solemnly  pledged,  through  its  constitutionu. 
organ,  for  the  liquidation  and  ultimate  payment  of  the 
long  deferred  claims  of  our  citizens,  as  also  for  the  ad- 
justment of  other  points  of  great  and  reciprocal  benefits 
to  both  countries,  and  the  United  States  having,  with 
a  fidelity  and  promptitude  by  which  their  conduct  will, 
I  trust,  be  always  characterized,  done  every  thing  that 
was  necessary  to  carry  the  treaty  into  full  and  fair  effect 
on  their  part,  counted,  with  the  most  perfect  confidence, 
on  equal  fidelity  and  promptitude  on  the  part  of  the 
Frencri  Government.  In  this  reasonable  expectation  we 
have  been,  I  regret  to  inform  you,  wholly  disappointed. 
No  legislative  provision  has  been  made  by  France  for  the 
execution  of  the  treaty,  either  as  it  respects  the  in<lemni- 
ties  to  be  paid,  or  the  commercial  benefits  to  be  secured  to 
the  United  States;  and  the  relations  between  the  United 
States  and  that  Power,  in  consequence  thereof,  are  placed 
in  a  situation  threatening  to  interrupt  the  good  under- 
standing which  has  so  long  and  so  happily  existed  be- 
tween the  two  nations. 

Not  only  has  the  French  Government  been  thus  want- 
ing in  the  performance  of  the  stipulations  it  has  so  solemn- 
ly entered  into  with  the  United  States,  but  its  omissions 
have  been  marked  by  circumstances  which  would  seem 
to  leave  us  without  satisfactory  evidences  that  such  per- 
formance will  certainty  take  place  at  a  future  period. 
Advice  of  the  exchange  of  ratifications  reached  Paris 
prior  to  the  8th  April,  1832.  The  French  Chambers 
were  then  sitting,  and  continued  in  session  until  the  21st 
of  that  month;  and  although  one  instalment  of  the  indem- 
nity was  payable  on  the  2d  of  Febniary,  1813,  one  year 
after  the  exchange  of  ratifications,  no  application  was 
made  to  the  Chambers  for  the  required  appropriation, 
and,  in  consequence  of  no  appropriation  having  then  been 
made,  the  draft  of  the  United  States  Government  for  that 
insUlment  was  dishonored  by  the  Minister  of  Finance, 
and  the  United  States  thereb^  involved  in  much  contro- 
versy. The  next  session  of  the  Chambers  commenced 
on  the  19th  November,  1832,  and  continued  until  the  25th 
April,  1833.  Notwithstanding  the  omission  to  pay  the 
first  instalment  had  been  made  the  subject  of  earnest  re- 
monstrance on  our  part,  the  treaty  with  the  United  SUtes, 
and  a  bill  making  the  necessary  appropriations  to  execute 
it,  were  not  laid  before  the  Chamber  of  Deputies  until  the 
6th  of  April,  nearly  five  months  after  its  meeting,  and 
only  nineteen  days  before  the  close  of  the  session.  The 
bill  was  read,  and  referred  to  a  committee,  but  there  was 
no  further  action  upon  it.  The  next  session  of  the  Cham- 
bers commenced  on  the  26th  of  April,  1833,  and  con- 
tinued until  the  26th  of  June  following.  A  new  bill  was 
introduced  on  the  11th  of  June,  but  nothing  important 
was  done  in  relation  to  it  during  the  session.  In  the 
month  of  April,  1834,  neariy  three  years  after  the  signa- 
ture of  the  treaty,  the  final  action  of  the  French  Cham- 
bers upon  the  bill  to  carry  the  treaty  into  effect  was  ob- 
tained, and  resulted  in  a  refusal  of  the  necessary  appro- 
priations. The  avowed  grounds  upon  which  the  bill  was 
rejected,  are  to  be  found  in  the  published  debates  of  that 
body,  and  no  observations  of  mine  can  be  necessary  to  sa- 
tisfy Congress  of  tlieir  utter  insufficiency.  Although  the 
gross  amount  of  the  claims  of  our  citizens  is  probably 
greater  than  will  be  ultimately  allowed  by  the  commii*- 
sioners,  sufficient  is,  nevertheless,  shown,  to  render  it 
absolutely  certain  that  the  indemnity  falls  far  short  of  the 
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actual  Bmount  of  our  Just  cUtms,  independently  of  da- 
mages, and  interest  for  the  detention.  That  the  settle- 
ment involved  a  sacrifice,  in  this  respect,  was  well  known 
at  the  time  a  sscrtfice  which  was  ciieerfully  acquiesced 
Ml  by  the  diflTerent  branches  of  the  Federal  Government, 
whose  action  upon  the  treaty  was  required,  from  a  tin- 
cere  desire  to  avoid  further  collision  upon  this  old  and 
disturbing  suhiect,  and  in  the  confident  expectation  tluit 
the  general  relations  between  the  two  countries  would  be 
improved  thereby. 

The  refusal  to  vote  the  appropriation,  the  news  of 
which  was  received  from  our  minister  in  Paris  about  the 
15th  day  of  May  last,  mig^t  have  been  considered  the 
final  determination  of  the  French  Government  not  to  ex- 
ecute the  stipulations  of  the  treaty,  and  would  have  jus- 
tified an  immediate  communication  of  the  facts  toCongress, 
with  a  recommendation  of  such  ultimate  measures  as  the 
interest  and  honor  of  the  United  States  might  seem  to 
require.  But  with  the  news  of  the  refusal  of  the  Cham- 
bers to  make  the  appropriation,  were  conveyed  the  re- 
grets of  the  King,  and  a  declaration  that  a  national  vessel 
should  be  forthwith  sent  out,  with  instructions  to  the 
French  .minister  to  give  the  most  ample  explanations  of 
the  past,  and  the  strongest  assurances  for  the  future. 
After  a  lone  passage,  the  promised  despatch  vessel  arriv- 
ed. The  pledges  giv^n  .4y  the  French  minister,  upon 
receipt  of  his  instructions,  were,  that  as  soon  after  the 
election  of  the  new  members  as  the  charter  would  per- 
mit, the  Legislative  Chambers  of  France  should  be  called 
together,  and  the  proposition  for  an  appropriation  laid 
before  them  t  that  all  the  constitutional  powers  of  the 
King  and  his  Cabinet  should  be  exerted  to  accomplish 
the  object  $  and  that  the  result  should  be  made  known 
early  enough  to  be  communicated  to  Congress  at  the 
commencement  of  the  present  session.  Relying  upon 
these  pledges,  and  not  doubting  that  the  acknowledged 
justice  of  our  claims,  the  promised  exertions  of  the  King 
and  his  Cabinet,  and,  above  all,  that  sacred  regard  for  the 
national  faith  and  honor  for  which  the  French  character  has 
been  so  distinguished,  would  secure  an  early  execution  of 
the  treaty  in  afi  its  parts,  I  did  not  deem  it  necessary  to  call 
the  attention  of  Congress  to  the  subject  at  the  last  session. 

I  regret  to  say  that  the  pledges  made  through  the 
minister  of  France  have  not  been  redeemed.  The  new 
Chambers  met  on  the  31st  July  last ;  and  although  the 
subject  of  fulfilling  treaties  was  alluded  to  in  the  speech 
from  the  throne,  no  attempt  was  made  by  the  King  or  his 
Cabinet  to  procure  an  appropriation  to  carry  it  into  exe- 
cution. The  reasons  g^ven  for  this  omission,  although 
they  might  be  considered  sufficient  in  an  ordinary  case,iire 
not  consistent  with  the  expectations  founded  upon  the 
assurances  given  here,  for  there  is  no  constitutional  ob- 
stacle to  entering  into  legislative  business  at  the  first 
meeting  of  the  Cnambers.  This  point,  however,  might 
have  been  overlooked,  had  not  the  Chambers,  instead  of 
being  called  to  meet  at  so  early  a  day  that  the  result  of 
their  deliberations  might  be  communicated  to  me  before 
the  meeting  of  Cong^ress,  been  prorogued  to  the  29th  of 
the  present  month — a  period  so  late  that  their  decision 
can  scarcely  be  made  known  to  the  present  Congress 
prior  to  its  dissolution.  To  avoid  this  delay,  our  minister 
m  Paris,  in  virtue  of  the  assurance  given  by  the  French 
mhiister  in  the  United  States,  strongly  urged  the  convo- 
cation of  the  Chambers  at  an  earlier  day,  but  without 
success.  It  is  proper  to  remark,  however,  that  this  re- 
cusal has  been  accompanied  with  the  most  positive  assur- 
ances, on  the  part  of  the  Executive  Government  of 
France,  of  their  intention  to  press  the  appropriation  at 
he  ensuing  sesnon  of  the  Chambers. 

The  executive  branch  of  this  Government  has,  as  mat- 
ters stand,  exhausted  all  the  authority  upon  the  subject 
*-yith  which  it  is  invested,  and  which  it  h|id  any  reason  to 
believe  could  be  beneficially  employed. 


The  idea  of  acquiescing  in  the  refusal  to  execute  the 
treaty  will  not,  1  am  confident,  be  for  a  moment  enter- 
tained by  any  branch  of  this  Government ;  and  further 
negotiation  upon  the  subject  is  equally  out  of  the  ques- 
tion. 

If  it  shall  be  the  pleasure  of  Congress  to  awiit  the  fur- 
ther action  of  the  French  Chambers,  no  further  considen- 
tion  of  the  subject  will,  at  this  session,  probably  here 
quired  at  your  hands.  But  if,  from  the  original  dehy  in 
asking  for  an  appropriation,  from  the  refunl  of  the 
Chambers  to  grant  it  when  asked,  from  the  omission  to 
bring  the  subject  before  the  Chambers  at  their  last  ses- 
sion, from  the  fact  that,  including  that  sesnon,  there  hire 
been  fire  different  occasions  when  the  appropriatior. 
might  have  been  made,  and  from  the  delay  in  conrokin^ 
the  Chambers  until  some  weeks  after  the  roeetinf^  of  Con- 
gress, when  it  was  well  known  that  a  communication  of 
the  whole  subject  to  Congress  at  the  last  session  vt^ 
prevented  by  assurances  that  it  should  be  disposed  of  be- 
fore its  present  meeting,  you  should  feel  yoursches  con 
strained  to  doubt  whether  it  be  the  intention  of  the  FkkS 
Government  in  all  its  branches  to  carry  the  treaty  m^ 
effect,  and  think  that  such  measures  as  the  occasion  naj 
be  deemed  to  call  for  should  be  now  adopted,  (he  lo- 
portant  question  arises,  what  those  measures  abtll  bt. 

Our  institutions  are  essentially  pacific.  Peace  ir>l 
friendly  intercourse  with  all  nations  are  as  much  the  co 
tare  of  wit  Government  as  they  are  the  interest  of  our 
people.  But  these  objects  are  not  to  be  permanentfy  sc 
cured,  by  surrendering  the  righto  of  our  citizens,  or  per- 
mitting solemn  treaties  for  their  indemnity  in  cases  of 
flagrant  wrong,  to  be  abrogated  or  set  aside. 

It  is  undoubtedly  in  the  power  of  Conpress  seriously  to 
affect  the  agricultural  and  manufiu:turmg  interests  d 
France  by  the  passage  of  laws  rekting  to  her  trade  »»tr. 
the  United  States.  Her  products,  manufiictures,  and  tee- 
nage, may  be  subjected  to  heavy  duties  in  our  po'*^' 
all  commercial  intercourse  with  her  may  be  suspende^ 
But  there  are  powerful,  and,  to  my  mind,  cooclusire  * 
jections  to  this  mode  of  proceeding.  We  cannot  emtor 
rass  or  cut  off  the  trade  of  France,  without,  at  the  ssbk 
time,  in  some  degree,  embarrassing  or  cutting  oft  oji* 
own  trade.  The  injury  of  such  a  warfare  i"'"^!  ""; 
though  unequally,  upon  our  own  citizens,  and  could  nf- 
but  impair  the  means  of  the  Government,  and  vwten 
that  united  sentiment  in  support  of  the  rights  w^jlT 
of  the  nation  which  must  now  pervade  every  ocfr" 
Nor  is  it  impossible  that  such  a  course  of  leg*s»t^^ 

would  introduce  once  more  into  our  ""^'^^.^  ?j\e« 
those  disturbing  questions  in  relation  to  the  tarifioro"  i^^ 
which  have  been  so  recently  put  to  rest,    ^^y".^ 
every  measure  adopted  by  the  Government  of  the  Ln« 
States  with  the  view  of  iniuring  France,  the  ^^^^^ 
ception  of  riglit  which  will  induce  our  own  P^PJf' ^ 
the  rulers  and  people  of  all  other  nations,  even  ^y^^ 
herself,  to  pronounce  our  quarrel  just,  will  be  ^^^ 
and  the  support  rendered  to  us  in  a  final  resort  *?     j 
decisive  measures  will  be  more  limited  and  eqi" 
There  is  but  one  point  in  the  controversy,  w<J  "r 
that  the  whole  civilized  world  must  pronounce  '""V^ 
be  in  the  wrong.     We  insist  that  she  shall  pay  «s »  ^ 
of  money,  which  she  has  acknowledged  to  be  a««'    - 
of  the  justice  of  tliis  denuind  there  can  be  but  one  ^k 
nion  among  mankind.     True  policy  would  seem 
tate  that  the  question  at  issue  should  be  kept  thus  ^^  ^ 
cumbered,  and  that  not  the  slightest  pretence  snou 
g^ven  to  France  to  persist  in  her  refusal  to  '"'     f>r 
ment,  by  any  act  on  our  part  affecting  the  intere*     ^^^ 
people.     The  question  should  be  left  as  it  is  "'J*'  .jpuli- 
an  attitude  that,  when  France  fulfils  her  treaty     r 
tions,  all  controversy  will  be  at  an  end.  . .  ^q  jn* 

It  is  my  conviction  that  the  United  States  ouK^^jt 
sist  on  a  prompt  execution  of  the  treaty,  andi  » 
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be  rerused,  or  longer  delayed,  take  redress  into  their 
own  hands.  After  the  delay  on  the  part  of  France  of  a 
quarter  of  a  century  in  acknowledging  these  clainos  by 
treaty,  it  is  not  to  be  tolerated  that  another  quarter  of  a 
century  b  to  be  wasted  in  negotiating  about  the  payment. 
llie  laws  of  nations  provide  a  remedy  for  such  occasions. 
It  is  a  well  settled  principle  of  the  international  code, 
that  where  one  nation  owes  another  a  liquidated  debt, 
which  it  refuses  or  neglects  to  pay,  the  aggrieved  party 
iDay  seize  on  the  property  belonging  to  the  other,  its 
citizens  or  subjects,  sufficient  to  pay  the  debt,  without 
^iviog  just  cause  of  war.  This  remedy  has  been  re- 
peatedly resorted  to,  and  recently  by  France  herself, 
towards  Portugal,  under  circumstances  less  unquestiona- 
ble. 

The  time  at  which  resort  should  be  had  to  this,  or  any 
other  mode  of  redress,  is  a  point  to  be  decided  by  Con- 
gress. If  an  appropriation  shall  not  be  made  by  the 
French  Chambers  at  their  next  session,  it  may  justly  be 
concluded  that  the  Government  of  France  has  finally  de- 
termined to  disregard  its  own  solemn  undertaking,  and  re- 
fuse to  pay  an  acknowled^^ed  debt.  In  that  event,  every 
day's  delay  on  our  part  will  be  a  stain  upon  our  national 
honor,  as  well  as  a  denial  of  justice  to  our  injured  citi- 
zens. Prompt  measures,  when  the  refusal  of  France 
shall  be  complete,  will  not  only  be  most  honorable  and 
juHt,  but  will  have  the  best  effect  upon  our  national  cha- 
racter. 

Since  France,  in  violation  of  the  pledges  given  through 
her  minister  here,  has  delayed  her  final  action  so  long 
that  her  decinon  wilt  not  probably  be  known  in  time  to 
be  communicated  to  this  Congress,  I  recommend  that  a 
Uw  be  passed,  authorizing  reprisals  upon  French  proper- 
ty, in  case  provision  shall  not  be  made  for  the  payment  of 
the  debt  at  the  approaching  session  of  the  French  Cham- 
bers. Such  a  measure  ought  not  to  be  considered  by 
France  as  a  menace.  Her  pride  and  power  are  too  well 
known  to  expect  any  thing  from  her  fears,  and  preclude 
the  necessity  of  a  declaration  that  nothing  partaking  of  the 
character  of  intimidation  is  intended  by  us.  She  ought 
to  look  upon  it  as  the  evidence  only  of  an  inflexible  de- 
termination on  the  part  of  the  United  States  to  insist  on 
their  rights.  That  Government,  by  doing  only  what  it 
has  itself  acknowledged  to  be  just,  will  be  able  to  spare 
tbe  United  States  the  necessity  of  taking  redress  into 
their  own  hands,  and  save  the  property  of  French  citi- 
zens from  that  seizure  and  sequestration  which  American 
citizens  so  long  endured  without  retaliation  or  redress. 
Kshe  should  continue  to  refuse  that  act  of  acknowledged 
justice,  and,  in  violation  of  the  law  of  nations,  make  re- 
prisals on  our  part  the  occasion  of  hostilities  a^^inst  the 
Ignited  States,  she  would  but  add  violence  to  injustice, 
and  could  not  fail  to  expose  herself  to  the  just  censure 
of  civilized  nations,  and  to  the  retributive  judgments  of 
Heaven. 

11  Collision  with  France  is  the  more  to  be  regretted,  on 
account  of  the  position  she  occupies  in  Europe  in  rela- 
tion to  liberal  institutions.  But,  in  maintaining  our  national 
ng:hts  and  honor,  all  Governments  are  alike  to  us.  If,  by 
A  collision  with  France,  in  a  case  where  she  is  clearly  in 
the  wrong,  the  march  of  liberal  principles  shall  be  im- 
peded, the  respon«bility  for  that  result,  as  well  as  every 
other,  will  rest  on  her  own  head. 

Having  submitted  these  considerations,  it  belongs  to 
Congress  to  decide  whether,  afler  what  has  taken  place, 
it  will  still  await  the  further  action  of  the  French  Cham- 
bers, or  now  adopt  such  provisional  measur^^s  as  it  may 
deem  necessary  and  best  adapted  to  protect  the  rights 
and  maintain  the  honor  of  the  country.  Whatever  that 
decision  may  be,  it  will  be  faithfully  enforced  by  the  Ex- 
ecutive, as  far  as  he  is  authorized  so  to  do. 

According  to  the  estimates  of  the  Treasury  Department, 
the  revenue  accruing  from  all  sources,  during  the  present 


year,  will  amount  to  twenty  million  six  hundred  and  twen- 
ty-four thousand  seven  hundred  and  seventeen  dollars, 
which,  with  the  balance  remaining  in  the  Treasury  on  the 
1st  of  January  last,  of  eleven  million  seven  hundred  and 
two  thousand  nine  hundred  and  five  dollars,  produces  au 
Agrgregate  of  thirty-two  million  three  hundred  and  twenty- 
seven  thousand  six  hundred  and  twenty-three  dollars. 
The  total  expenditure  during  the  year  for  all  objects,  in- 
cluding the  public  debt,  is  estimated  at  twenty-five  rail- 
lion  five  hundred  and  ninety-one  thousand  three  hundred 
and  ninety  dollars,  which  will  leave  a  balance  in  the  Trea- 
sury on  the  1st  of  January,  1835,  of  six  million  seven  hun- 
dred and  thirty-six  thousand  two  hundred  and  thirty -two 
dollars.  In  this  balance,  however,  will  be  included  about 
one  million  one  hundred  and  fifty  thousand  dollars  of 
what  was  heretofore  reported  by  the  department  as  not 
effective. 

Of  former  appropriations,  it  is  estimated  that  there  will 
remain  unexpended  at  the  close  of  the  year,  eight  million 
two  thousand  nine  hundred  and  twenty-five  dollars  ;  and 
that,  of  this  sum,  there  will  not  be  required  more  than 
five  million  one  hundred  and  forty-one  thousand  nine  hun- 
dred and  «xty-four  dollars,  to  accomplish  the  objects  of 
all  the  current  appropriations.  Thus  it  appears  that,  af- 
ter satisfying  all  those  appropriations,  and  af^er  discharg- 
ing the  last  item  of  our  public  debt,  which  will  be  done 
on  the   1st  of  January  next,  there  will  remain  unex- 

C ended  in  the  Treasury  an  effective  balance  of  about  four 
undred  and  forty  thousand  dollars.  That  such  should 
be  the  aspect  of  our  finances,  is  highly  flattering  to  the 
industry  and  enterprise  of  our  population,  and  auspicious 
of  the  wealth  and  prosperity  which  await  the  future  culti- 
vation of  their  growing  resources.  It  is  not  deemed  pru- 
dent, however,  to  recommend  any  change  for  the  present 
in  our  impost  rates,  the  effect  of  the  gradual  reduction 
now  in  progress  in  many  of  them  not  being  sufficiently 
tested  to  guide  us  in  determining  the  precise  amount  of 
revenue  which  they  will  produce. 

Free  from  public  debt,  at  peace  with  all  the  world, 
and  with  no  complicated  interests  to  consult  in  our  inter- 
course with  foreign  Powers,  the  present  may  be  hailed  as 
that  epoch  in  our  history  the  most  favorable  for  the  set- 
tlement of  those  principles  inour  domestic  policy,  which 
shall  be  best  calculatea  to  give  stability  to  our  republic, 
and  secure  the  blessings  of  freedom  to  our  citizens. 
Among  these  principles,  from  our  past  experience,  it 
cannot  be  doubted  that  simplicity  in  the  character  of  the 
Federal  Government,  and  a  rigid  economy  in  its  ad- 
ministration, should  be  regarded  as  fundamental  and 
sacred.  All  must  be  sensible  that  the  existence  of  the 
public  debt,  by  rendering  taxation  necessary  for  its  ex- 
tinguishment, has  increased  the  difficulties  which  are  in- 
separable from  any  exercise  of  the  taxing  power ;  and 
that  it  was,  in  this  respect,  a  remote  agent  in  producing 
those  disturbing  questions  which  grew  out  of  the  discus- 
sions relating  to  the  tariff.  If  such  has  been  the  tendency 
of  a  debt  incurred  in  the  acquisition  and  maintenance  of 
our  national  rights  and  liberties,  the  obligation  of  which 
all  portions  of  tlie  Union  cheerfully  acknowledged,  it 
must  be  obvious,  that  whatever  is  calculated  to  increase 
the  burdens  of  Government  without  necessity,  must  be 
fatal  to  all  our  hopes  of  preserving  its  true  character. 
While  we  are  felicitating  ourselves,  therefore,  upon  the 
extinguishment  of  the  national  debt,  and  the  prosperous 
state  of  our  finances,  let  us  not  be  tempted  to  depart  from 
those  sound  maxims  of  public  policy,  which  enjoin  a  just 
adaptation  of  the  revenue  to  the  expenditures  that  are 
consistent  with  a  rigid  economy,  and  an  entire  abstinence 
from  all  topics  of  legislation  that  are  not  clearly  within 
the  constitutional  powers  of  the  Government,  and  sug- 
gested by  the  wants  of  the  country .  Properly  regarded, 
under  such  a  policy,  every  diminution  of  the  public  bur- 
dens arising  from  taxation,  gives  to  individual  enterprise 
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increased  power,  and  furnishes  to  all  the  members  of 
our  happy  confederacy  new  motives  for  patriotic  affec- 
tion and  support.  Hut,  above  all,  its  most  important  ef- 
fect will  be  found  in  its  influence  upon  the  character  of 
the  Government,  by  confining  its  action  to  those  objects 
which  will  be  sure  to  secure  to  it  the  attachment  and  sup- 
port of  our  fellow-citizens. 

Circumstances  make  it  my  duty  to  call  the  attention  of 
Congress  to  the  Bank  of  the  United  States.  Created 
for  the  convenience  of  the  Government,  that  institution 
has  become  the  scourge  of  the  people.  Its  interference 
to  postpone  the  payment  of  a  portion  of  the  national 
debt,  that  it  might  retain  the  public  money  appropriated 
for  that  purpose,  to  strengthen  it  in  a  political  contest — 
the  extraorainary  extension  and  contraction  of  its  accom- 
modations to  the  community — its  corrupt  and  partisan 
loans — its  exclusion  of  the  public  directors  from  a  know- 
ledge of  its  most  important  proceedings — the  unlimited 
authority  conferred  on  the  president  to  expend  its  funds 
in  hiring  writers,  and  procuruig  the  execution  of  printing, 
and  the  use  made  of  that  authority — the  retention  of  the 
pension  money  and  books  afler  the  selection  of  new 
agents— the  groundless  claim  to  heavy  damages,  in  con- 
sequence of  the  protest  of  the  bill  drawn  on  the  French 
Government,  have,  through  various  channels,  been  laid 
before  Congress.  Immediately  af^er  the  close  of  the  last 
session,  the  Bank,  through  its  president,  announced  its 
ability  and  readiness  to  abandon  the  system  of  unparal- 
leled curtailment,  and  the  interruption  of  domestic  ex- 
changes, which  it  had  practised  upon  from  the  1st  of 
August,  1833,  to  the  30th  June,  1834,  and  to  extend  its 
accommodations  to  the  community.  The  grounds  as- 
sumed in  this  annunciation  amounted  to  an  acknowledg- 
ment that  the  curtailment,  in  the  extent  to  which  it  had 
been  carried,  was  not  necessary  to  the  safety  of  tlie  Bank, 
and  bad  been  persisted  in  merely  to  induce  Congress  to 
grant  the  prayer  of  the  Bank  in  its  memorial  relative  to 
Sie  removal  of  the  deposites,  and  to  give  it  a  new  charter. 
They  were  substantially  a  confession  that  all  the  real  dis- 
tresses which  individuBjs  and  the  country  had  endured  for 
the  preceding  six  or  eight  months,  had  been  needlessly 
produced  by  it,  with  the  view  of  affecting,  through  the 
sufferings  of  the  people,  t^^e  legfislative  action  of  Con- 
gress. It  is  a  subject  uf  congratulation  that  Congress 
and  the  country  had  the  virtue  and  firmness  to  bear  the 
infliction;  that  the  energies  of  our  people  soon  found 
relief  from  this  wanton  tyranny,  in  vast  importations  of 
the  precious  metals  from  almost  ever)'  part  of  the  world; 
and  that,  at  the  close  of  this  tremendous  effort  to  control 
our  Government,  the  Bank  found  itself  powerless,  and 
no  longer  able  to  loan  out  its  surplus  means.  The  com- 
munity had  learned  to  manage  its  affairs  without  its  assist- 
ance, and  trade  had  already  found  new  auxiliaries;  so 
that,  on  the  1st  of  October  last,  the  extraordinary  spec- 
tacle was  presented  of  a  National  Bank,  more  than  one- 
half  of  whose  capital  was  either  lying  unproductive  in  its 
vaults,  or  in  the  hands  of  foreign  bankers. 

To  the  needless  distresses  brought  on  the  country  dur- 
ing the  last  session  of  Congress,  has  since  been  added  the 
open  seizure  of  the  dividends  on  tlie  public  stock,  to  the 
amount  of  one  hundred  and  seventy  thousand  and  forty- 
one  dollars,  under  pretence  of  paying  damages,  cost,  and 
interest,  upon  the  protested  French  bill.  This  sum  con- 
stituted a  portion  of  the  estimated  revenues  fur  the  year 
1834,  upon  which  the  appropriations  made  by  Congress 
were  based.  It  would  as  soon  have  been  expected  that 
our  collectors  would  seize  on  the  customs,  or  the  receiv- 
ers of  our  land  offices  on  the  moneys  arising  from  the  sale 
of  public  lands,  under  pretences  of  claims  against  the 
United  State?,  as  that  the  Bank  would  have  retained  the 
dividends.  Indeed,  if  the  principle  be  established;  that 
any  one  who  chooses  to  set  up  a  claim  against  the  United 
States  may,  without  authority  of  law,  seize  on  the  public 


property  or  money,  wherever  he  can  find  it,  to  pay  such 
claim,  there  will  remain  no  assurance  that  our  revenue 
will  reach  the  Treasury,  or  that  it  will  be  applied,  afler 
the  appropriation,  to  tne  purposes  des'^g^ted  in  the  hv- 
The  paymasters  of  our  army,  and  the  pursers  of  our  nan, 
may,  under  like  pretences,  apply  to  their  own  use  moneys 
appropriated  to  set  in  motion  the  public  force,  and  in  tiiDc 
of  war  leave  the  country  without  defence.  This  inea«ire« 
resorted  to  by  the  Bank,  is  disorganizing  and  rerolatlon' 
ary,  and,  if  generally  resorted  to  by  private  citizens  ia 
like  cases,  would  fill  the  land  with  anarchy  and  violence. 

It  is  a  constitutional  provision,  that  *'  no  money  shall 
be  drawn  from  the  Treasury  but  in  consequence  of  appro- 
priations made  by  law."  The  palpable  object  of  this  pro- 
vision is  to  prevent  the  expenditure  of  the  public  inoner, 
for  any  purpose  whatsoever,  which  shall  not  hare  been 
first  approved  by  the  representatives  of  the  people  wd 
the  States,  in  Congress  assembled.  It  vests  the  power  of 
declaring  for  what  purposes  the  public  money  »hall  be 
expended  in  the  Legislative  Department  of  the  Goveit- 
ment,  to  the  exclusion  of  the  Executive  and  Judicial;  and 
it  is  not  within  the  constitutional  authority  of  either  cf 
those  departments  to  pay  it  away  without  law,  or  to  sanc- 
tion its  payment.  According  to  this  plain  constitutioTul 
provision,  the  claim  of  the  Bank  can  never  be  paid  with- 
out an  appropriation  by  act  of  Congpress.  But  the  Bwk 
has  never  asked  for  an  appropriation.  It  attempts  to  de- 
feat the  provision  of  the  constitution,  and  obtain  payment 
without  an  act  of  Congress.  Instead  of  awaiting  an  ap- 
propriation passed  by  both  Houses,  and  approved  by  the 
President,  it  makes  an  appropriation  for  itself,  and  in- 
vites an  appeal  to  the  Judiciary  to  sanction  it.  That  the 
money  had  not  technically  been  paid  into  the  TreasiiHi 
does  not  affect  the  principle  intended  to  be  establisheJ 
by  the  constitution.  The  Executive  and  Judiciary  hive 
as  little  right  to  appropriate  and  expend  the  public  roonev 
without  authority  of  law,  before  it  is  placed  to  the  credit 
of  the  Treasurer,  as  to  take  it  from  the  Treasury.  In^o^ 
annual  report  of  the  Secretary  of  the  Treasury,  and  in  n^ 
correspondence  with  the  president  of  the  Bank,  and  the 
opinions  of  the  Attorney  General  accompanying  it,  yo«* 
will  find  a  further  examination  of  the  claims  oftheBanki 
and  the  course  it  has  pursued. 

It  seems  due  to  the  safety  of  the  public  funds  reman- 
ing in  that  Bank,  and  to  the  honor  of  the  American  peo- 
ple, that  measures  be  taken  to  separate  tlie  Government 
entirely  from  an  institution  so  mischievous  to  the  public 
prosperity,  and  so  regardless  of  the  constitution  and 
laws.  By  transferring  the  public  deposites;  by  appo""'" 
ing  other  pension  agents,  as  far  as  it  had  the  power;  by 
ordering  the  discontinuance  of  the  receipt  of  B*"^ 
checks  in  payment  of  the  public  dues  after  ^h^.^^^fS 
of  January  next,  the  Executive  has  exerted  all  its  lawtu 
authority  to  sever  the  connexion  between  the  Govem- 
ment  and  this  faithless  corporation. 

The  high-handed  career  of  this  institution  in'R*^' 
upon  the  constitutional  functionaries  of  this  GovernffiCT* 
duties  of  the  gravest  and  most  imperative  character-^- 
duties  which  they  cannot  avoid,  and  from  which,  1  <f^' 
there  will  be  no  inclination  on  the  pait  of  any  of  thf^i  w 
shrink.     My  own  sense  of  them  is  most  clear,  **'**]?, 
my  readiness  to  discharge  those  which  may  rightfully  » 
on  me.     To  continue  anv  business  relations  with  tne 
Bank  of  the  United  States',  that  may  be  avoideil  withou 
a  violation  of  the  national  faith,  after  that  institution  hw 
set  at  open  defiance  the  conceded  right  of  the  Govern- 
ment to  examine  its  affairs;  after  it  has  done  all  »"  ' 
power  to  deride  the  public  authority  in  other  rcspeci^^ 
and  to  bring  it  into  disrepute  at  home  and  abroad;  aK^ 
it  has  attempted  to  defeat  the  clearly  expressed  wili^^ 
the  people,  by  turning  against  them  the  immense  po*  ^ 
entrusted  to  its  hands,  and,  byunvolving  a  country*  otot 
wise  peaceful,  flourishing,  and  happy,  in  dissension,  f 
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barrassmcnt,  and  distress,  would  make,the  nation  itself 
a  party  to  the  degradation  so  sedulously  prepared  for  its 
public  agents,  and  do  much  to  destroy  the  confidence  of 
mankind  in  popular  Governments,  and  to  bring  into  con- 
tempt their  authority  and  efficiency.  In  guardmg  against 
an  evil  of  such  magnitude,  considerations  of  temporary 
convenience  should  be  thrown  out  of  the  question,  and 
we  should  be  influenced  by  such  motives  only  as  look  to 
the  honor  and  preservation  of  the  republican  system. 
Deeply  and  solemnly  impressed  with  the  justice  of  these 
views,  I  feel  it  to  be  my  duty  to  recommend  to  you  that 
a  law  be  passed  authorizine  the*  sale  of  the  public  stock; 
that  the  provision  of  the  charter  requiting  the  receipt  of 
notes  of  the  Bank  in  payment  of  public  dues,  shall,  in 
accordance  with  the  power  reserved  to  Congress  in  the 
14th  section  of  the  charter,  be  suspended  until  the  Bank 
pays  to  the  Treasury  the  dividends  withheld;  and  that  all 
laws  connecting  the  Government  or  its  officers  with  the 
Bank,  directly  or  indirectly,  be  repealed;  and  that  the  in- 
stitution be  leA  hereafter  to  its  own  resources  and  means. 
Events  have  satisfied  my  mind,  and  I  think  the  minds 
of  the  American  people,  that  the  mischiefs  and  dangers 
which  flow  from  a  National  Bank  far  overbalance  all  its 
advantages.  The  bold  effort  the  present  Bank  has  made 
to  control  the  Government,  the  distresses  it  has  wantonly 
produced,  the  violence  of  which  it  has  been  the  occasion 
in  one  of  our  cities  famed  for  its  observance  of  law  and 
order,  are  but  premonitions  of  the  fate  which  awaits  the 
Arnencan  people  should  they  be  deluded  into  a  perpetua- 
tion of  this  institution,  or  the  establishment  of  another 
like  it  It  is  fervently  hoped  that,  thus  admonishe<1, 
those  who  have  heretofore  favored  the  establishment  of  a 
substitute  for  the  present  Bank,  will  be  induced  to  aban- 
don it,  as  it  is  evidently  better  to  incur  any  inconvenience 
that  may  be  reasonably  expected,  than  to  concentrate  the 
whole  moneyed  power  of  the  republic  in  any  form  what- 
soever, or  under  any  restrictions* 

Happily  it  is  already  illustrated  that  the  agency  of  such 
&n  institution  b  not  necessary  to  the  fiscal  operations  of 
the  Government.  The  State  banks  are  found  fully  ade- 
quate to  the  performance  of  all  ser\'ices  which  were  re- 
quired of  the  Bank  of  the  United  States,  quite  as  prompt- 
ly, and  with  the  same  cheapness.  They  have  maintained 
themselves,  and  discharged  all  these  duties,  while  the 
Bank  of  the  United  States  was  still  powerful,  and  in  the 
field  as  an  open  enemy;  and  it  is  not  possible  to  conceive 
that  they  will  find  greater  difficulties  in  their  operations, 
vhen  that  enemy  shall  cease  to  exist. 

The  attention  of  Congress  is  earnestly  invited  to  the 
rcg\ilaUon  of  the  deposites  in  the  State  banks,  by  law. 
Although  the  power  now  exercised  by  the  Executive  De- 
piiftment  in  tiiis  behalf  is  only  such  as  was  uniformly 
exerted  through  every  administration,  from  the  origin  of 
the  Government  up  to  the  establishment  of  the  present 
Bank,  yet,  it  is  one  which  is  susceptible  of  regulation  by 
law,  and,  therefore,  ought  so  to  be  regulated.  The 
power  of  Congress  to  direct  in  what  places  the  Treasurer 
J>haU  keep  tlie  moneys  in  the  Treasury,  and  to  impose  re- 
strictions upon  the  Executive  authority  in  relation  to 
^)cir  custody  and  removal,  is  unlimited,  and  its  exercise 
>^iil  rather  be  courted  than  discouraged  by  those  public 
officers  and  agents  on  whom  rests  the  responsibility  for 
their  safety.  It  is  desirable  that  as  little  power  as  possi- 
ble should  be  lef^  to  the  President  or  Secretary  of  the 
1  reasury  over  those  institutions;  which,  being  thus  freed 
from  Executive  influence,  and  without  a  common  head 
to  direct  their  operations,  would  have  neither  the  tempta- 
tion nor  the  ability  to  interfere  in  the  political  conflicts  of 
the  country.  Not  deriving  their  charters  from  the  na- 
tional authorities,  they  would  never  have  those  induce- 
ments to  meddle  in  general  elections,  which  have  led  the 
iwnk  of  ihe  United  States  to  agitUe  and  convulse  the 
country  fur  upwards  of  two  years. 


Tlie  progi'ess  of  our  gold  coinage  is  creditable  to  the 
officers  of  the  mint,  and  promises  in  a  short  period  to 
furnish  the  country  with  a  sound  and  portable  currency, 
which  will  much  diminish  the  inconvenience  to  travellers 
of  the  want  of  a  general  paper  currency,  should  the  State 
banks  be  incapiible  of  furnishing  it.  Those  institutions 
have  already  shown  themselves  competent  to  purchase 
and  furnish  domestic  exchange  for  the  convenience  of 
trade,  at  reasonable  rates,  and  not  a  doubt  is  entertained 
that,  in  a  short  period,  all  the  wants  of  the  country  in 
bank  accommodations  and  in  exchange  will  be  supplied  as 
promptly  and  cheaply  as  they  have  heretofore  been  by 
the  Bank  of  the  United  States.  If  the  several  States 
shall  be  induced  gradually  to  reform  their  banking  sys- 
tems, and  prohibit  the  issue  of  all  small  notes,  we  shall, 
in  a  few  years,  have  a  currency  as  sound,  and  as  little  lia- 
ble to  fluctuations,  as  any  other  commercial  country. 

The  report  of  the  Secretary  of  War,  together  with  the 
.:ccompanying  documents  from  the  several  bureaux  of 
that  department,  will  exhibit  the  situation  of  the  various 
objects  committed  to  its  administration. 

No  event  has  occurred  since  your  last  session  render- 
ing necessary  any  movements  of  the  army,  with  the  ex- 
ception of  the  expedition  of  the  regiment  of  dragoons 
into  the  territory  of  the  wandering  and  predatory  tribes 
inhabiting  the  western  frontier,  and  living  adjacent  to  the 
Mexican  boundary.  These  tribes  have  been  heretofore 
known  to  us  principally  by  their  attacks  upon  our  own 
citizens,  and  upon  other  Indians  entitled  to  the  protection 
of  the  United  States.  It  became  necessary  for  the  peace 
of  the  frontiers  to  check  these  habitual  inroads,  and  I  am 
happy  to  inform  you  that  the  object  has  been  effected 
without  the  commission  of  any  act  of  hostility.  Colonel 
Dodge,  and  tlie  troops  under  his  command,  have  acted 
writh  equal  firmness  and  humanity,  and  an  arrangement 
has  been  made  with  those  Indians,  which  it  is  hoped 
will  assure  their  permanent  pacific  relations  with  the 
United  States  and  the  other  tribes  of  Indians  upon  that 
border.  It  is  to  be  regretted  that  the  prevalence  of  sick- 
ness in  that  quarter  has  deprived  the  country  of  a  num- 
ber of  valuable  lives,  and  particularly  that  General  Lea- 
venworth, an  officer  well  known  and  esteemed  for  his 
gallant  services  during  the  late  war,  and  for  subsequent 
p;t>od  conduct,  has  fallen  a  victim  to  his  zeal  and  exertions 
m  the  discharge  of  his  duty. 

The  army  is  in  a  high  state  of  discipline.  Its  moral  con- 
dition, so  far  as  tliat  is  known  here,  is  good,  and  the  vari- 
ous branches  of  the  public  service  are  carefully  attended 
to.  It  is  amply  sufficient,  under  its  present  organization, 
for  providing  the  necessary  garrisons  for  the  seaboard 
and  for  the  defence  of  the  internal  frontier,  and  also  for 
preserving  the  elements  of  military  knowledge,  and  for 
keeping  pace  with  those  improvements  which  modern 
experience  is  continually  making.  And  these  objects 
appear  to  me  to  embrace  all  the  legitimate  purposes  for 
which  a  permanent  military  force  should  be  maintained 
in  our  country.  The  lessons  of  history  teach  us  its  dan- 
ger, and  the  tendency  which  exists  to  an  increase.  This 
can  be  best  met  and  averted  by  a  just  caution  on  the  part 
of  the  public  itself,  and  of  those  who  represent  them  in 
Congress. 

From  the  duties  which  devolve  on  the  Engineer  De- 
partment, and  upon  the  Topographical  Engineers,  a 
difl^erent  organization  seems  to  be  denianded  by  the  pub- 
lic interest,  and  L  recommend  the  subject  to  your  consid- 
eration. 

No  important  change  has,  during  this  season,  taken 
place  in  the  condition  of  the  Indians.  Arrangements  are 
in  progress  for  the  removal  of  the  Creeks,  and  will  soon 
be  for  the  removal  of  the  Seminolcs.  I  regret  that  the 
Cherokccs  east  of  the  Mississippi  have  not  yet  deter- 
mined to  remove.  How  long  the  personal  causes  which 
have  hitherto  retarded  that  ultimately  inevitable  measure. 
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will  continue  to  operate,  I  am  unable  to  conjecture.  It 
is  certain,  however,  that  delay  will  bring  with  it  accumu- 
lated evils,  which  will  render  their  condition  more  and 
more  unpleasant.  The  experience  of  every  year  adds 
to  the  conviction  that  emigration,  and  that  alone,  can 
preserve  from  destruction  toe  remnant  of  the  tribes  yet 
living  among  us.  llie  facility  with  which  the  necessa- 
ries of  life  are  procured,  and  the  treaty  stipulations  pro- 
viding aid  for  the  emigrant  Indians  in  their  agricultural 
pursuits,  and  in  the  important  concern  of  education,  and 
their  removal  from  those  causes  which  have  heretofore 
depressed  all  and  destroyed  many  of  the  tribes,  cannot 
fail  to  stimulate  their  exertions  and  to  reward  their  in- 
dustry. 

The  two  laws  passed  at  the  last  session  of  Congress  on 
the  subject  of  Indian  alTaira,  have  been  carried  into  effect, 
and  detailed  instructions  for  tlieir  administration  have 
been  given.  It  will  be  seen  by  the  estimates  for  the  pre- 
sent session  that  a  great  reduction  will  take  place  in  the 
expenditures  of  the  department  in  consequence  of  these 
laws.  And  there  is  reason  to  believe  that  their  operation 
will  be  salutary,  and  that  the  colonization  of  the  Indians 
on  the  western  frontier,  together  with  a  judicious  system 
of  administration,  will  still  further  reduce  the  expenses 
of  this  branch  of  the  public  service,  and  at  the  same  time 
promote  its  usefulness  and  efficiency. 

Circumstances  have  been  recently  developed,  showing 
the  existence  of  extensive  frauds  under  the  various  laws 
granting  pensions  and  gratuities  for  revolutionary  ser- 
vices. It  is  impossible  to  estimate  the  amount  which  may 
have  been  thus  fraudulently  obtained  from  the  National 
Treasury.  I  am  satisfied,  however,  it  has  been  such  as  to 
justify  a  re-examination  of  the  system,  and  the  adoption 
of  the  necessary  checks  in  its  administration.  All  will 
agree,  that  the  services  and  sufferings  of  the  remnant  of 
our  revolutionary  band  should  be  fully  compensated. 
But  while  this  is  done,  every  proper  precaution  should  be 
taken  to  prevent  the  admission  of  fitbricated  and  fraudu- 
lent claims.  In  the  present  mode  of  proceeding,  the  at- 
testations and  certificates  of  the  judicial  officers  of  the  vari- 
ous States,form  a  considerable  portion  of  the  checks  which 
are  interposed  against  the  commission  of  frauds.  These, 
however,  have  been,  and  may  be,  fabricated,  and  in  such 
a  way  as  to  elude  detection  at  the  examining  offices.  And 
independently  of  this  practical  difficulty,  it  is  ascertained 
that  these  documents  arc  of^en  loosely  granted ;  some- 
times even  blank  certificates  have  been  issued ;  some- 
times prepared  papers  have  been  signed  without  inquiry  ; 
and,  in  one  instance  at  least,  the  seal  of  the  court  Ium 
been  within  reach  of  a  person  most  interested  in  its  im- 
proper application.  It  is  obvious  that,  under  such  cir- 
cumstances,  no  severity  of  administration  can  check  the 
abuse  of  the  law  ;  and  information  has,  from  time  to  time, 
been  communicated  to  the  Pension  Office,  questioning  or 
denying  the  right  of  persons  placed  upon  the  pension 
list,  to  the  bounty  of  the  countiy.  Such  cautions  are  al- 
ways attended  to,  and  examined.  But  a  far  more  general 
investigation  is  called  for.  And  I  therefore  recommend, 
in  conTormity  with  the  sus^gestion  of  the  Secretary  of 
War,  that  an  actual  inspection  should  be  made,  in  each 
State,  into  the  circumstances  and  claims  of  every  person 
now  drawing  a  pension .  The  honest  veteran  has  nothing 
to  fear  from  such  a  scrutiny,  while  the  fraudulent  claimant 
will  be  detected,  and  the  public  treasury  relieved  to  an 
amount,  1  have  reason  to  believe,  far  greater  than  has 
heretofore  been  suspected.  The  details  of  such  a  plan 
could  be  so  regulated  as  to  interpose  the  necessary 
checks,  without  any  burdensome  operation  upon  the 
pensioners.     The  object  should  be  twofold  : 

1.  To  look  into  the  original  justice  of  tlie  claims,  so  far 
as  tbb  can  be  done  under  a  proper  system  of  regulations, 
by  an  examination  of  the  claimants  themselves,  and  by 
inquiring,  in  the  vicinity  of  their  residence,  into  their 


history,  and  into  the  opinion  entcrtmined  of  their  revolu- 
tionary services. 

2.  To  ascertain,  in  all  cases,  whether  the  original  cluro- 
ant  is  living,  and  this  by  actual  personal  inaction. 

This  measure  will,  if  adopted,  be  productive,  I  think, 
of  the  desired  results,  and  I  therefore  recommend  it  to 
your  consideration,  with  the  further  suggestion,  that  sJl 
payments  should  be  suspended  till  the  necessary  reports 
are  received. 

It  will  be  seen,  by  a  tabular  statement  annexed  to  tk 
documents  transmitted  to  Congress,  that  the  appropm- 
tions  fur  objects  connected  with  the  War  Bepartnient, 
made  at  the  last  sesMon,  for  the  service  of  the  year  1&J4, 
excluding  the  permanent  appropriation  for  the  paymest 
of  military  gratuities  under  the  act  of  June  7,  1832,  the 
appropriation  of  two  hundred  thousand  dollars  for  arm- 
ing and  equipping  the  militia,  and  the  appropriation  of 
ten  thousand  dollars  for  the  civilisation  of  the  Indians. 
which  are  not  annually  renewed,  amounted  to  the  sum  of 
nine  million  three  thousand  two  hundred  and  tlxty-ooe 
dollars,  and  that  the  estimates  of  appropriations  neces- 
sary for  the  same  branch  of  service,  for  the  year  lio 
amount  to  the  sum  of  five  million  seven  hundred  and  se- 
venty-eight thousand  nine  hundred  and  sixty-four  dollars 
making  a  difference  In  the  appropriations  of  the  current 
year  over  the  estimates  of  appropriations  for  the  oext,oi 
three  million  two  hundred  and  twenty-four  thousand  tvo 
hundred  and  ninety-seven  dollars. 

The  principal  causes  which  have  operated  at  this  time 
to  produce  this  great  difference,  arc  shown  in  the  report 
and  documents,  and  in  the  detailed  estimates.  Some  of 
these  causes  are  accidental  and  temporary,  while  others 
are  permanent,  and,  aided  by  a  just  course  of  administ^- 
tion,  may  continue  to  operate  beneficially  upon  the  pubk 
expenditures. 

A  just  economy,  expending  where  the  public  scrTicc 
reauires,  and  withholding  where  it  does  no^  is  among  tlic 
indispensable  duties  of  the  Government. 

I  refer  you  to  the  accompanying  report  of  the  Secreta- 
ry of  the  Navy,  and  to  the  docunients  with  it,  for »  "i" 
view  of  the  operations  of  that  important  branch  of  c«r 
service,  during  the  present  year.  It  will  be  seen  *»' 
the  wisdom  and  liberality  with  which  Congress  hare  pro- 
vided for  the  gradual  increase  of  our  navy  material,  bare 
been  seconded  by  a  corresponding  zeal  and  Bdelitr  o" 
the  part  of  those  to  whom  has  been  confided  the  execu- 
tion of  the  laws  on  the  subiect,  and  that  buta  sboii  pe- 
riod would  now  be  required  to  put  in  commission  a  fore 
large  enough  for  any  exigency  into  which  the  coun  . 
may  be  thrown.  , 

When  we  reflect  upon  our  position  in  relation  to  omi 
nations,  it  must  be  apparent  that,  in  the  event  of  connicw 
with  them,  we  must  look  chiefly  to  our  navy  for  ^^^ 
tection  of  our  national  righU.  The  wide  seas  "^^^l:^ 
parate  us  from'  other  Governments,  must  of  "^**^^pj 
the  theatre  on  which  an  enemy  will  aim  to  »ssailu»»  *  ^ 
unless  we  are  prepared  to  meet  him  on  this  elen»c"*»  ^ 
cannot  be  said  to  possess  the  power  requisite  to  ^^  -^ 
isions.     We  cannot,  therefore,  **^^^_^j, 


prevent  aggressions. 


her^ 


too  much  attention  this  arm  of  our  defence,  *^^^,|jj 

I  possess 

necessary  efficiency  and  extension.     To  this 


with  too  much  care  the  means  by  which  it  '*"P'f^to* 

n»4«oam<v  m(fir\t^nnv  »nA  «^<«»Ait*;««n        1*a  this  erKl  ^J\ 


necessary  to  repair  our  vessels,  and  construct  wi 
such  new  ones  ss  may  be  required  in  a  state  **'*!*['  ^oar 

In  accordance  with  this  policy,  I  r^<5°"""*f"j-v  d*^ 
consideration  the  erection  of  the  additional  ^"J  j^. 
described  by  the  Secretary  of  the  Navy,  and  ***°'Jl,rre<J» 
fctruction  of  the  steam  batteries  to  which  be  has  fjfj^to 
for  the  purpose  of  testing  their  efficiency  as  »w»»'*^ 
the  system  of  defence  now  in  use. 
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The  report  of  the  Postmaster  General^  herewith  sub- 
miitcd,  exhibits  the  condition  and  prospects  of  that  de- 
partment. From  that  document,  it  appears  that  there 
w^  a  deficit  in  the  funds  of  tlie  department^  at  the  com- 
mencement of  the  present  year,  beyond  its  available 
means,  of  three  hundred  and  fifteen  thousand  five  hun- 
dred and  ninety-nine  dollars  and  ninety-eight  cents,  which, 
m  the  1st  of  July  last,  had  been  reduced  to  two  hundred 
and  sixty-eight  thousand  and  ninety-two  dollars  and  se- 
venty-four cents.  It  appears,  also,  that  the  revenues  for 
the  coming  year  will  exceed  the  expenditures  about  two 
inindred  and  seventy  thousand  dollars,  which,  with  the 
excess  of  revenue  which  will  result  from  the  operations 
of  the  current  half  vear,  may  be  expected,  independently 
of  any  increase  in  tjie  gross  amount  of  postages,  to  sup- 
ply the  entire  deficit  before  the  end  of  3  835.  But  as  this 
calculation  is  based  on  the  gross  amount  of  postages  which 
had  accrued  within  the  period  embraced  by  the  times  of 
.striking  the  balances,  it  is  obvious  that,  without  a  pro- 
i^cssive  increase  in  the  amount  of  postages,  the  existing 
retrenchments  must  be  persevered  in  through  the  year 
1B36,  that  the  department  may  accumulate  a  surplus  fund 
KurTicient  to  place  it  in  a  condition  of  perfect  ease. 

It  will  be  observed  that  the  revenues  of  the  Post  Office 
Department,  though  they  have  increased,  and  their 
'amount  is  above  that  of  any  former  year,  have  yet  fallen 
^Itort  of  the  estimates  more  than  a  hundred  thousand  dol- 
lars. This  is  attributed,  in  a  great  degree,  to  the  in- 
crease of  free  letters  growing  out  of  the  extension  and 
-buse  of  the  franking  privilege.  There  has  been  a  gra- 
ilual  increase  in  the  number  of  executive  officers  to 
v^hich  it  has  been  granted;  and,  by  an  act  passed  in 
Much,  1833,  it  was  extended  to  members  of  Congress 
throughout  the  whole  year.  It  Is  believed  that  a  revision 
of  the  laws  relative  to  the  franking  privilege,  with  some 
enactments  to  enforce  more  rigidly  the  restriction  under 
which  it  is  granted,  would  operate  beneficially  to  the 
country,  by  enabling  the  department,  at  an  earlier  period, 
to  restore  the  mail  facilities  that  have  been  withdrawn, 
-ind  to  extend  them  more  widely  as  the  growing  settle- 
ments of  the  country  may  require. 

To  a  measure  so  important  to  the  Government,  and  so 
just  to  our  constituents,  who  ask  no  exclusive  privileges 
for  themselves,  and  are  not  willing  to  concede  them  to 
others,  I  earnestly  recommend  the  serious  attention  of 
Congress. 

The  importance  of  the  Post  Office  Department,  and 
the  magnitude  to  which  it  has  grown,  both  in  its  revenues 
and  in  its  operations,  seem  to  demand  its  reorganization 
hy  law.  The  whole  of  its  receipts  and  disbursements 
have  hitherto  bee  n  left  entirely  to  Executive  control  and 
■iidividual  discretion.  The  principle  is  as  sound  in  rela- 
tion to  this  as  to  any  other  department  of  the  Govern- 
i^<^nt,  that  as  little  discretion  should  be  confided  to  the 
f'xccuttve  officer  who  controls  it,  as  is  compatible  with  its 
l^tTiclency.  It  is  therefore  earnestly  recommended  that  it 
<><:  organized  with  an  Auditor  and  Ti*easurer  of  its  own, 
appointed  by  the  Pi'esident  and  Senate,  who  shall  be 
branches  of  tlie  Treasury  Department. 

Your  attention  is  again  respectfully  invited  to  the  de- 
^(:ct  which  exists  in  the  judicial  system  of  the  United 
States*  Nothing  can  be  more  desirable  than  the  uniform 
^^pcration  of  the  Federal  Judiciary  throughout  the  seve- 
^^1  States,  all  of  which,  standing  on  the  same  footing  as 
members  of  the  Union,  have  equal  rights  to  the  advan- 
^^g(^  and  benefits  resulting  from  its  laws.  This  object  is 
not  attained  by  the  judicial  acts  now  in  force,  because  they 
^e^ve  one-fourth  of  the  States  without  circuit  courts. 

It  is  undoubtedly  the  duty  of  Congress  to  place  all  the 
Slates  on  the  same  footing  in  this  respect,  either  by  the 
creation  of  an  additional  number  of  associate  judges,  or 
^y  ui  enlargement  of  the  circuits  assigned  to  those 
already  appointed,  so  as  to  include  the   new  States. 
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Whatever  may  be  the  difficulty  in  a  proper  organization 
of  the  judicial  system,  so  as  to  secure  its  efficiency  and 
uniformity  in  all  parts  of  the  Union,  and  at  the  same  time 
to  avoid  such  an  increase  of  judges  as  would  encumber 
the  supreme  appellate  tribunal,  it  should  not  be  allowed 
to  weigh  against  the  great  injustice  which  the  present 
operation  of  the  system  produces. 

I  trust  that  I  may  be  also  pardoned  for  renewing  the 
recommendation  I  have  so  ouen  submitted  to  your  atten- 
tion, in  re^d  to  the  mode  of  electing  tlie  President  and 
Vice  President  of  the  United  States.  All  the  reflection 
I  have  been  able  to  bestow  upon  the  subject  increases  my 
conviction  that  the  best  interests  of  the  country  will  be 
promoted  by  the  adoption  of  some  plan  which  will  secure, 
m  all  contingencies,  that  important  right  of  ^vereignty 
to  tlie  direct  control  of  the  people.  Could  this  be  at- 
tained, and  the  terms  of  those  officers  be  limited  to  a 
single  period  of  either  four  or  six  years,  I  think  our 
liberties  would  possess  an  additional  safe^ard. 

At  your  last  session  I  called  the  attention  of  Congress 
to  the  destruction  of  the  public  building  occupied  by  the 
Treasury  Department.  As  the  public  interest  requires 
that  another  building  should  be  erected,  with  as  little  delay 
as  possible,  it  is  hoped  that  the  means  will  be  seasonably 
provided,  and  that  they  will  be  ample  enough  to  author- 
ize such  an  enlargement  and  improvement  m  the  plan  of 
the  building  as  will  more  effectually  accommodate  the 
public  officers,  and  secure  the  public  documents  deposit- 
ed in  it  from  the  casualties  of  fire. 

I  have  not  been  able  to  satisfy  myself  that  the  bill  en- 
titled "An  act  to  improve  the  navigation  of  the  Wabadi 
river,"  which  was  sent  to  me  at  the  close  of  your  last 
session,  ought  to  pass,  and  I  have,  therefore,  withheld 
from  it  my  approval,  and  now  return  it  to  the  Senate, 
the  body  in  which  it  originated. 

There  can  be  no  cjuestion  connected  with  the  adminis- 
tration of  public  affairs,  more  important  or  more  difficult 
to  be  satisfactorily  dealt  with,  than  that  which  relates  to 
the  rightful  authority  and  proper  action  of  the  Federal 
Government  upon  the  subject  of  internal  improvements. 
To  inherent  embarrassments  have  been  added  others  re- 
sulting from  the  course  of  our  legislation  concerning  it. 

I  have  heretofore  communicated  freely  with  Congress 
upon  this  subject;  and,  in  adverting  to  it  again,  I  cannot 
refrain  from  expressing  my  increased  conviction  of  its 
extreme  importance,  as  well  in  regard  to  its  bearing  upon 
the  maintenance  of  the  constitution,  and  the  prudent 
management  of  the  public  revenue,  as  on  account  of  its 
disturbing  effect  upon  the  harmony  of  the  Union. 

We  are  in  no  danger  from  violations  of  the  constitution 
by  which  encroachments  are  made  upon  the  personal 
rights  of  the  citizen.  The  sentence  of  condemnation  long 
since  pronounced  by  the  American  people  upon  acts  of 
that  character,  will,  I  doubt  not,  continue  to  prove  as 
salutary  in  its  effects  as  it  is  irreversible  in  its  nature. 
But  against  the  dangers  of  unconstitutional  acts  which* 
instead  of  menacing  the  vengeance  of  offended  authority, 
proffer  local  advantages,  and  bring  in  their  train  the  pa- 
tronage of  the  Government,  we  are,  I  fear,  not  so  safe. 
To  suppose  that  because  our  Government  has  been  insU 
tuted  for  the  benefit  of  the  people,  it  must  therefore  have 
the  power  to  do  whatever  may  seem  to  conduce  to  the 
public  good,  is  an  error,  into  which  even  honest  minds 
are  too  apt  to  fall.  In  yielding  themselves  to  this  fallacy, 
they  overlook  the  great  considerations  in  which  the  Fede- 
ral Constitution  was  founded.  They  fbrget  that,  in  con* 
sequence  of  the  conceded  diversities  in  the  interest  and 
condition  of  the  different  States,  it  was  foreseen,  at  the 
period  of  its  adoption,  that  although  a  particular  measure 
of  the  Government  might  be  beneficial  and  proper  in  one 
State,  it  might  be  the  reverse  in  another — that  it  was  fbr 
this  reason  the  States  would  not  consent  to  make  a  grant 
to  the  Federal  Government  of  the  general  and  usual  pov« 
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€rs  of  Government,  but  of  such  only*  as  were  specifically 
enumerated,  and  the  probable  effects  of  which  they 
could,  as  they  thought,  safely  anticipate;  and  they  forget 
also  the  paramount  obligation  upon  all  to  abide  by  the 
compact,  then  so  solemnly,  and,  as  it  was  hoped,  so  firm- 
ly established.  In  addition  to  the  dangers  to  the  consti- 
tution, springing  from  the  sources  I  have  stated,  there 
has  been  one  which  was  perhaps  greater  than  all.  I  al- 
lude to  the  materials  which  this  subject  has  afforded  for 
sinister  appeals  to  selfish  feelings,  and  the  opinion  here- 
tofore so  extensively  entertained  of  its  adaptation  to  the 
purposes  of  personal  ambition.  With  such  stimulants  it 
IS  not  surprismg  that  the  acts  and  pretensions  of  the  Fede- 
ral Government  in  this  behalf  should  sometimes  have 
been  carried  to  an  alarming  extent.  The  questions 
which  have  arisen  upon  this  subject  have  related — 

1st.  To  the  power  of  making  internal  improvements 
within  the  limits  of  a  State,  witli  tlie  right  of  territorial 
jurisdiction,  sufficient  at  least  for  their  preservation  and 


use. 


2d.  To  the  right  of  appropriating  money  in  aid  of  such 
works  when  carried  on  by  a  State,  or  by  a  company  in 
virtue  of  State  authority,  surrendering  the  claim  of  juris- 
diction; and 

3d.  To  the  propriety  of  appropriations  for  improve- 
ments of  a  particular  class,  viz.  for  light-houses,  bea- 
cons, buoys,  public  piers,  and  for  the  removal  of  sand 
bars,  sawyers,  and  other  temporary  and  partial  impedi- 
ments in  our  navigable  rivers  and  harbors. 

The  claims  of  power  for  the  General  Government 
upon  each  of  these  points  certainly  present  matter  of  the 
deepest  interest.     The  first  is,  however,  of  much  the 
greatest  importance,  inasmuch  as,  in  addition  to  the  dan- 
gers of  unequal  and  improvident  expenditures  of  public 
moneys,  common  to  all,  there  is  superadded  to  tliat  the 
conflicting  jurisdictions  of  the  respective  Governments. 
X'ederal  jurisdiction,  at  least  to  the  extent  I  have  stated, 
has  been  justly  regarded  by  its  advocates  as  necessarily  ap- 
purtenant to  the  power  in  question,  if  that  exists  by  the 
constitution.  That  the  most  injurious  conflicts  would  una- 
voidably arise  between  the  respective  jurisdictions  of  the 
State  and  Federal  Governments,  in  the  absence  of  a  consti- 
tutional provision  marking  out  their  respective  boundaries, 
cannot  be  doubted.     The  local  advantages  to  be  obtained 
would  induce  the  States  to  overlook,  in  the  beginning, 
the  dangers  and  difficulties  to  which  they  might  ultimate- 
ly be  exposed.     The  powers  exercised  by  the  Federal 
Government  would  soon  be  regarded  with  jealousy  by  the 
State  authorities,  and,  originating  as  they  must  from  im- 
plication or  assumption,  it  would  be  impossible  to  affix  to 
them  certain  and  safe  limits.     Opportunities  and  tempta- 
tions to  the  assumption  of  power  incompatible  with  State 
sovereignty  would  be  increased,  and  those  barriers  which 
resist  the  tendency  of  our  system  towards  consolidation 
greatly  weakened.     The  oflficers  and  agents  of  the  Gene- 
ral Government  might  not  always  have  the  discretion  to 
abstain  from  intermeddling  with  State  concerns;  and  if 
they  did,  they  would  not  always  escape  the  suspicion  of 
having  done  so.     Collisions  and  consequent  irritations 
would  spring  up  ;  that  harmony  which  should  ever  exist 
between  the  General  Government  and  each  member  of 
the  confederacy,  would  be  frequently  interrupted  ;  a  spirit 
of  contention  would  be  engendered,  and  the  dangers  of 
disunion  greatly  multiplied. 

Yet  we  all  know  that,  notwithstanding  these  grave  ob- 
jections, this  dangerous  doctrine  was  at  one  time  appa- 
rently proceeding  to  its  final  establishment  with  fearful 
rapidity.  The  desire  to  embark  the  Federal  Government 
in  works  of  internal  improvement,  prevailed,  in  the  high- 
est degree,  during  the  first  session  of  the  first  Congress 
that  I  had  the  honor  to  meet  in  my  present  situation. 
When  the  bill  authorizing  a  subscription  on  the  part  of 
the  United  States  for  stock  in  the  MaysviUe  and  Lexing- 


ton Turnpike  Company,  passed  the  two  Uouses,  there 
had  been  reported,  by  the  Committees  on  Internal  Im- 
provements, bills  containing  appropriations  for  such  o  - 
jects,  inclusive  of  those  for  the  Cumberland  road,  ani 
for  harbors  and  light-houses,  to  the  amount  of  about  or^c 
hundred  and  six  millions  of  dollars.  In  this  amount  «a^ 
included  authority  to  the  Secretary  of  the  Treasury  ♦' 
subscribe  for  the  stock  of  different  companies  to  &  jrrca' 
extent,  and  the  residue  was  principally  for  the  direct  co:- 
struction  of  roads  by  this  Government.  In  addition '  > 
these  projects,  which  had  been  presented  to  tlie  i^»" 
Houses  under  the  sanction  and  recommendation  of  tht;^ 
respective  Committees  on  Internal  Improvements  tlierf 
were  then  still  pending  before  the  committees,  and  ii. 
memorials  presented,  but  not  referred,  different  projcC- 
for  works  of  a  similar  character,  the  expense  of  ^I'ii'- 
cannot  be  estimated  with  certainty,  but  must  havcev 
ceeded  one  hundred  millions  of  dollars. 

Regarding  the  bill  authorizing  a  subscription  (o  tii 
stock  of  the  Maysville  and  Lexington  Turnpike  Compau 
as  the  entering  wedge  of  a  system,  which,  however  w  eul> 
at  first,  might  soon  become  strong  enough  to  rive  tl^ 
bands  of  the  Union  asunder,  and  believing  that,  if  its  p»i- 
sage  was  acquiesced  in  by  the  Executive  and  the pcoplt. 
there  would  no  longer  be  any  limitation  upon  the  aiit: -- 
rity  of  the  General  Government  in  respect  to  the  apK 
priation  of  money  for  such  objects,  I  deemed  it  an  imp^ 
rative  duty  to  withhold  from  it  the  Executive  approvil 
Although,  from  the  obviously  local  character  of  that  worl, 
I  might  well  have  contentea  myself  with  a  refusal  to  ap 
prove  the  bill  upon  that  ground,  yet,  sensible  of  the  >ll^J 
importance  of  the  subject,  and  anxious  that  my  vit» sir.', 
opmions  in  regard  to  the  whole  matter  should  be  f'l '.» 
understood  by  Congress,  and  by  my  constituents,  1  fHt  •' 
my  duty  to  go  further.  I  therefore  embraced  that  car.j 
occasion  to  apprise  Congress  that,  in  my  opinion,  '^-^ 
constitution  did  not  confer  upon  it  the  power  to  au|' ';' 
ize  the  construction  of  ordinary  roads  and  canals  vi''i;|' 
the  limits  of  a  btatc,  and  to  say,  respectfully,  that  no  I'l' 
admitting  such  a  power  could  receive  my  official  sanct:("|- 
I  did  so  m  the  confident  expectation  that  the  speedy  st'j 
tlemcnt  of  the  public  mind  upon  the  whole  subject  «""*' 
be  greatly  facilitated  by  the  difference  between  the  t*>^ 
Houses  and  myself,  and  that  the  harmonious  action  of  tl>f 
several  departments  of  the  Federal  Government  in  regard 
to  it  would  be  ultimately  secured. 

So  far  at  least  as  it  regards  this  branch  of  the  subj.c^ 
my  best  hopes  have  been  realized.  Nearly  four  vea:- 
have  elapsed,  and  several  sessions  of  Congress  have  in''""' 
vened,  and  no  attempt,  within  my  recollection,  lias  ber'| 
made  to  induce  Congress  to  exercise  this  power.  1  "^' 
applications  for  the  construction  of  roads  and  canAK 
which  were  formerly  multiplied  upon  your  files,  are  no 

longer  presented;  and  we  have  good  reason  to  infer  tjw 
the  current  of  public  sentiment  has  become  so  deciot^^ 
against  the  pretension  as  effectually  to  discourage  its  r^' 
assertion.  So  thinking,  1  derive  the  greatest  satlsractio" 
from  the  conviction  that  thus  much  at  least  has  been  se- 
cured upon  this  important  and  embarrassing  subject. 

From  attempts  to  appropriate  the  national  funds  to  p  '• 
jects  which  are  confessedly  of  a  local  character,  vc  "J^' 
not,  1  trust,  have  any  thing  further  to  apprehend,  w) 
views  in  regard  to  the  expediency  of  making  »PP''°I^,'f 
tions  for  works  which  are  claimed  to  be  of  a  national  ciJ^ 
racter,  and  prosecuted  under  State  authority,  assiinii'S 
that  Congress  have  the  right  ^6  do  so,  were  stated  »n  nj. 
annual  message  to  Congress  in  1830,  and  also  in  that  co 
taining  my  objections  to  the  Maysville  Road  bill.       ^^ 

So  thoroughly  convinced  am  I  that  no  such  *PPr['J  jj 
ations  ought  to  be  made  by  Congress,  until  a  *"' "' J, 
constitutional  provision  is  made  upon  the  subject,  an  ^^ 
essential  do  I  regard  the  point  to  the  highest  '"^^''^J  ^^. 
our  country,  that  I  could  not  consider  myself  as  discn>  s 
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in^'  my  duly  to  my  constituents  in  ^ving  the  Kxecutlve 
•^Auction  to  any  bill  containing  such  an  appropriation.  If 
the  people  of  the  United  States  desire  that  the  public 
treusury  shall  be  resorted  to  for  the  means  to  prosecute 
Mich  works,  they  will  concur  in  an  amendment  of  the 
• ')nsUtution,  prescribing  a  rule  by  which  the  national  cha- 
racter of  the  works  is  to  be  tested,  and  by  which  the 
^^eatest  practicable  equality  of  benefits  may  be  secured 
to  each  member  of  the  confederacy.  The  effects  of  such 
\  recordation  would  be  most  salutary  in  preventing  unpro- 
fi'ihle  expenditures,  in  securing  our  legislation  from  the 
pernicious  consequences  of  a  scramble  for  the  favors  of 
liuvernmentj  and  in  repressing  the  spirit  of  discontent 
\Mc\\  must  inevitably  arise  from  an  unequal  distribution 
yfireasnres  which  belong  alike  to  all. 

There  is  another  class  of  appropriations  for  what  may 
'h*  called,  without  impropriety,  internal  improvements, 
^*hiclihave  always  been  regarded  as  standing  upon  dif- 
I'Tciit  grounds  from  those  to  wliich  I  have  referred.  I 
.«liiide  to  such  as  have  for  their  object  the  improve- 
ment of  our  harbors,  the  removal  of  partial  and  tem- 
{"trary  obstructions  in  our  navigable  rivers,  for  the  fa- 

ility  and  security   of   our  foreign    commerce.      The 

-outuls  upon  which  I  distinguished  appropriations  of 
'lis  character  from  others  have  already  been  stated 
Ju  Congi-ess.     I    will  now  only  add  that  at  the  first  ses- 

•>n  of  Congress  under  the  new  constitution,  it  was  pro- 
^  (kil,  by  law,  that  all  expenses  which  should  accrue 
irunj  and  after  the  15th  day  of  August,  1789,  in  the  ne- 
'■e>>ary  support,  and  maintenance,  and  repairs  of  all 
I  .i;ht-houses,  beacons,  buoys,  and  public  piers,  erected, 
;>ltct(l,  or  sunk,  before  the  passage  of  the  act,  within  any 
'  ly,  inJet,  harbor,  or  port  of  the  United  States,  for  ren- 
il  .ring  the  navigation  thereof  easy  and  safe,  should  be 

■frayed  out  of  the  Treasury  of  the  United  States;  and, 
5'irther,  that  it  should  be  the  duty  of  the  Secretary  of 
iKe  Treasury  to  provide,  by  contracts,  with  the  approba- 
t  '»n  of  the  President,  for  rebuilding,  when  necessary, 
i»J  keeping  in  g^od  repair  the  light-houses,  beacons, 
'•'•loys,  and  public  piers,  in  the  several  States,  and  for 
f'irnishing  them  with  supplies.  Appropriations  for  simi- 
lar objects  have  been  continued  from  that  time  to  the 
t'UJtcnt,  without  interruption  or  dispute.  As  a  n.^tural 
■' mbcquence  of  the  increase  and  extension  of  our  foreign 
c'linmercc,  ports  of  entry  and  delivery  have  been  multi- 
Ij'cil  and  established,  not  only  upon  our  seaboard,  but  in 
t'ic  interior  of  the  country,  upon  our  lakes  and  navigable 
n>  crs.  The  convenience  and  safety  of  this  commerce  have 
i'*<itu  the  gradual  extension  of  these  expenditures;  to 
'he  erection  of  light-houses;  the  placing,  planting,  and 

>  'king  of  buoys,  beacons,  and  piers,  and  to  the  removal 


of  partial  and  temporary  obstructions  in  our  navigable 
rivers,  and  in  the  harbors  upon  oufr  great  lakes,  as 
well  as  on  the  seaboard.  Although  I  have  expressed 
to  Congress  my  apprehension  that  these  expenditures 
have  sometimes  been  extravagant,  and  disproportionate 
to  the  advantages  to  be  derived  from  them,  I  have  not 
felt  it  to  be  my  duty  to  refuse  my  assent  to  hills  contain- 
ing  them,  and  have  contented  myself  to  follow,  in  this  re- 
spect, in  the  footsteps  of  all  my  predecessors.  Sensible, 
however,  from  experience  and  observation,  of  the  great 
abuses  to  which  the  unrestricted  exercise  of  this  authori- 
ty of  Congress  was  exposed,  1  have  prescribed  a  limita- 
tion  for  the  government  of  my  own  conduct,  by  which 
expenditures  of  this  character  are  confined  to  places  be- 
low the  ports  of  entry  or  delivery  established  by  law.  I 
am  very  sensible  that  this  restriction  is  not  as  satisfactory 
as  could  be  desired,  and  that  much  embarrassment  may 
be  caused  to  the  Executive  Department  in  its  execution, 
by  appropriations  for  remote,  and  not  well  understood^ 
objects.  But  as  neither  my  own  reflections,  nor  the  lights 
which  I  may  properly  derive  from  other  sources,  have  sup- 
plied me  with  a  better,  I  shall  continue  to  apply  my  best 
exertions  to  a  faithful  application  of  the  rule  upon  which 
it  is  founded.  I  sincerely  regret  that  I  could  not  give  my 
assent  to  the  bill  entitled  **  An  act  to  improve  the  naviga- 
tion of  the  Wabash  river;*'  but  I  could  not  have  done  so 
without  receding  from  the  ground  which  I  Iiave,  upon  the 
fullest  consideration,  taken  upon  this  subject,  and  of  which 
Congress  has  been  heretofore  apprised,  and  without 
throwing  the  subject  again  open  to  abuses  which  no  good 
citizen,  entertaining  my  opinions,  could  desire. 

I  rely  upon  the  intelligence  and  candor  of  my  fellow- 
citizens,  in  whose  liberal  indulgence  I  have  already  so 
largely  participated  for  a  correct  appreciation  of  my  mo- 
tives in  interposing,  as  I  have  done,  on  this,  and  other  oc- 
casions, checks  to  a  course  of  legislation  which,  without, 
in  the  slightest  degree,  calling  in  question  the  motives  of 
others,  I  consider  as  sanctioning  improper  and  unconsti- 
tutional expenditures  of  public  treasure. 

I  am  not  hostile  to  internal  improvements,  and  wish  to 
see  them  extended  to  every  part  of  the  country.  But  I 
am  fully  persuaded,  if  they  are  not  commenced  in  a  pro- 
per manner,  confined  to  proper  objects,  and  conducted 
under  an  authority  generally  conceded  to  be  riglitful, 
that  a  successful  prosecution  of  them  cannot  be  reasona- 
bly expected.  The  attempt  will  meet  with  resistance, 
where  it  might  otherwise  receive  support,  and,  instead  of 
strengthening  the  bonds  of  our  confederacy,  it  will  only 
multiply  and  aggravate  the  causes  of  disunion. 

ANDREW  JACKSON. 

December  1,  18.14. 
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UEPOUT  OF  THE  SECRETARY  OF  WAR. 

War  Departmrnt,  Nov  27,  1834. 

To  the  PresUUnt  of  the  UnilHl  Stales  : 

^^iR :  The  annual  period  for  submitting  to  you  a 
j«Uleinent  of  the  proceedings  of  this  Department 
"•vvin^ arrived,  I  have  the  honor,  in  conformity  with 
your  iustructiuns,  to  lay  before  you  an  abstract  of 
11*  operations,  together  with  the  reports  and  esti- 
'j|ates  from  the  various  bureaux,  exhibiting  the  con- 
dition of  those  branches  of  the  public  service  con- 
''*'<;M  with  its  administration. 

Since  my  last  annual  report,  no  military  move- 
nient  of  any  importance,  with  the  exception  of  the 


expedition  of  the  regiment  of  dragoons,  has  been 
rendered  necessary.  The  reports  and  information 
which  have  reached  the  Department  respecting  the 
situation  of  the  Army  are  highly  gratifying.  In  its 
discipline,  its  moral  character,  and  the  general  per- 
formance of  its  duties,  the  Government  and  the 
country  have  every  reason  to  be  satisfied  with  itg 
condition  and  prospects.  As  a  safeguard  for  the 
frontiers,  as  a  school  of  practical  instruction,  as 
a  depository  of  military  information,  and  as  the 
means  ot  preparing  and  providing  in  peace  for  the 
exigencies  ot  war,  the  present  military  establish- 
ment has  fully  answered  the  objects  ot  its  organi- 
zation and  support.    And  it  is  but  an  act  of  justice 
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to  state  that,  in  all  the  essential  requisites  ot  capa- 
city and  conduct,  the  officers  of  the  American  Ar- 
my do  honor  to  themselves  and  their  countnr. 

It  is  known  to  you  that  some  of  the  Western 
tribes  of  Indians,  roaming  through   the  extensive 

I  prairies  West  of  Arkansas  and  Missouri,  particu- 
arly  the  Camanches  and  Kiawas,  have,  for  some 
years,  interrupted  the  peace  of  that  quarter  by  pre- 
datory attacks  upon  our  citizens,  and  upon  the  in- 
digenous and  emigrant  Indians  whom  we  are  under 
obligations  to  protect.  ^Fheir  war  parties  have  an- 
noyed our  citizens  in  their  intercourse  with  the 
Mexican  States,  and  have  rendered  the  communi- 
cation difficult  and  hazardous.  It  became  neces- 
sary to  put  a  stop  to  this  state  of  things,  either  by 
amicable  representations  or  bv  force.  Those  re* 
mute  tribes  have  little  knowleiige  of  the  strength  of 
the  United  States,  or  of  their  own  relative  weak- 
ness, and  it  was  hoped  that  the  display  of  a  respec- 
table roilitarjr  force,  for  the  first  time  m  their  coun- 
try, would  satisfy  them  that  further  hostilities  would 
lead  to  their  destruction. 

The  dragoons  being  peculiarly  adapted  to  this 
service,  were  ordered  to  penetrate  into  that  region, 
and  to  endeavor,  by  peaceable  remonstrances,  to 
establish  permanent  tranquillity;  and, if  these  should 
fail,to  repel  any  hostile  demonstrations  which  might 
be  made.  Fortunately,  the  efforts  to  introduce  ami- 
cable relations  were  successful,  and  the  object  of 
the  expedition  was  obtained  witnout  a  single  act  of 
hostility.  Colonel  Dodge,  who  led  the  expedition, 
and  his  whole  command,  appear  to  have  performed 
their  duties  in  the  most  satisfactory  manner ;  and 
they  encountered,  with  firmness,  the  privations  in- 
cident to  the  harassing  service  upon  which  they 
were  ordered.  It  is  to  be  regretted  that  the  preva- 
lence of  sickness  preventea  the  whole  regiment 
from  joining  in  this  duty,  as  the  same  zeal  for  the 
public  interest  pervaded  the  whole ;  that  sickness 
deprived  the  country  of  some  valuable  lives,  and, 
among  others,  of  Brigadier  General  Leavenworth.  Im- 
pelled bj  his  anxiety  to  forward  the  views  of  the  Go- 
vernment, he  exposed  himself,  while  yet  weak,  to  the 
hardships  of  the  border  campaign,  and  sunk  under  the 
mala  ly  which  these  induced.  Hit  high  personal  charac- 
ter, his  services  during  the  late  war,  and  his  exemplary 
official  conduct  since,  are  too  well  known  to  you  to  re- 
quire from  me  any  thing  more  than  this  brief  allusion  to 
his  worth  and  fate. 

Among  the  accompanying  documents  will  be  found  a 
full  «tatement  of  the  proceedings  of  Col.  Dodge,  and  of 
the  satisfactory  result  cf  his  expedition. 

The  report  of  the  Chief  Engineer  contains  a  summary 
of  the  various  objects  entrusted  to  his  supervision,  and 
of  their  progress  and  condition.  It  will  be  seen  that  the 
Cumberland  road.  East  of  Wheeling,  will  be  soon  com- 
pleted in  the  manner  required  by  an  act  of  last  session, 
and  for  the  amount  allowed  by  law.  No  further  appro- 
priation will  be  asked  for.  As  much  progress  has  been 
made  in  the  other  works,  as  the  advanced  state  of  the 
season  when  the  appropriations  were  made  would  permit. 

I  beg  leave  to  ask  your  particular  attention  to  that  part 
of  the  report  of  the  Chief  Engineer,  which  recommends 
an  addition  to  the  number  of  officers  of  his  corps.  I 
believe  the  public  service  requires  this  measure.  New 
duties  have  recently  been  imposed  upon  (he  Engineer 
corps,  by  express  acts  of  Congress;  while,  in  other  cases, 
it  has  been  found  necessary,  by  executive  regulation,  to 
require  from  the  officers  services  not  originally  contem- 
plated  in  the  organization  of  the  department.  The  erec- 
tion of  forlifications,  the  construction  of  roads,  the  estab* 


lishment  of  fixed  points  by  astronomical  observalion<i  in 
boundary  lines,  and  the  improvement  fef  harbors  and  n- 
vers,  are  among  the  objects  committed  to  the  Engineer 
officers.  And  I  feel  bound  to  report  to  you,  thit,  a 
far  as  my  observation  or  information  has  extended,  their 
duties  have  been  performed  in  the  most  satisfactory  and 
exemplary  manner.  In  scientific  acquireinents,  and  in 
their  practical  application,  these  officers  are  deserving  of 
high  commendation,  and  it  is  very  desirable  that  their 
numbers  should  be  so  far  augmented,  as  (o  insure  thor 
personal  attention  to  aU  the  objects  within  the  control  d 
the  Engineer  Department.  This  cannot  now  be  do<^e , 
and  the  public  service  suflfers  -in  consequence  of  it 

Similar  reasons  call  for  a  re-otganizalion  of  thetnpo 
graphical  corps,  and  the  officer  at  the  head  of  it  h}« 
submitted  a  profet  for  this  purpose  f  which,  while  it  «>1 
render  that  corps  more  efiicient,  will  not  increase  ibi^ 
public  expense.  I  ask  for  it  your  favorable  considera- 
tion. The  duties  connected  with  this  branch  of  thescr 
vice  require  peculiar  attainments,  and  great  practical  rs- 
perience.  They  can  beat  be  performed  by  officer*  de- 
voting their  whole  time  and  attention  to  the  subject.  A 
system  of  detail  requiring  periodical  changes,  boserer 
proper  it  may  be  with  relation  to  a  just  routine  of  ra:i  tA 
ry  duties,  so  long  as  temporary  assistants  arc  selecicu 
from,  and  continued  in  the  line  of  the  army,  it  is  still  not 
calculated  to  ensure  the  best  execution  of  the  function 
appropriately  belonging  to  the  topographical  engm«r> 
The  remedy  would  be  to  remodel  the  corps,  and  perma 
nenlly  to  attach  to  it  as  many  officers  as  may  be  necessa 
fy  ;  and,  by  consolidating  with  it  the  civil  engineers,  tbc 
general  operations  would  be  simplified,  and  the  duties  ot 
the  corps  might  embrace  all  the  objects  conoccted  wj  i' 
surveys  for  civil  or  military  purposes.  There  w  m  '"* 
corps  a  fund  of  experience  and  information,  which  cannoi 
but  be  useful  to  the  country.  .  ^ 

It  will  be  seen,  by  adverting  to  the  report  of  the  office. 
in  charge  of  the  Topographical  Bureau,  that  difficu«'^j 
have  occurred  in  the  execution  of  the  joint  resolution  -^ 
Congress,  passed  at  the  last  session,   and  providing  lO' 
the  construction  of  a  railroad  through  the  public  gtom 
at  Harper's  Ferry.    Some  modification  will  be  neccss»i?. 
before  the  object  of  Congress  and  of  the  <'0"P*"J.^g. 
be  attained  ;  and  this  may  probably  be  effected  o) 
quiring  the  latter  to  pay  the  value  of  any  l^™?'""  ^^ 
injured  by  the  road  ;  or  by  giving  authority  to  rep 
them  in  other  positions,  should  they  be  deemed  ot  £« 
cient  importance  to  rec|uire  being  paid  for  or  re®^^'^^' 

The  present  condition  of  the  work  at  the  Ucia»*- 
Breakwater,  is  shown  in  the  report  of  the  Q';*^?*^"'*' j 
General,  and  in  that  of  the  commission  lately 'M^'^"^^^ 
by  your  orders  to  examine  it.  It  has  been  ^"°*.'j^,e 
aome  time,  that  gradual  depositions  were  making  •  ^^ 
vicinity  ui  this  work,  by  which  the  depth  **'  *  Q(.f» 
somewhat  reduced  {  but,  until  this  season,  ^"^^J^  ^jii, 
was  so  slow  and  uncertain,  that  no  anxiety  was  ic  .^ 
respect  to  its  final  eflTect  upon  this  great  n*"/^"*  ^f 
provement.  Recently,  however,  the  *ccarouiati^  ^ 
sand  in  the  artificial  harbor  has  been  """^  "^  jn,ifa- 
pid,  and  indicated  the  necessity  of  a  tborougn  ex  ^^^^ 
tion  by  scientific  persons,  in  order  to  »*ccrt«int  >  l^j^^.j 
ble,  the  causes  of  this  occurrence,  and  to  check  ^^^^ 
ate  them.  The  views  of  the  officers  selcclcU  i  ^^ 
purpose  will  be  found  in  their  report,  and,  '8''^*p  Jjrt 
your  directions,  they  have  been  adopted  by  |i>®  '  jg 
ment.  An  estimate  for  one  hundred  thousand  "°"  j^e* 
be  applied  to  this  work,  is  among  the  annual  «  ^,^^ 
of  the  Department,  and,  if  approved  hy  t^P^'^Tpyi  by 
sum  will  be  appropriated  in  the  manner  P"*"}'°Ljg  ^ork 
the  report,  to  the  completion  of  that  part  of  i^^  ^.^^ 
already  begun,  and  yet  unfinished.  ^^^^^^^^0vir 
by  a  series  of  observations  frequently  and  ^^  -fflU 
ken,  the  probable  operation  of  the  tides  and  c» 
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may  be  ascertained,  and  the  best  remedy  to  counteract 
them  pointed  out. 

The  act  of  March  2J,  1829,  *'  to  continue  the  present 
mode  of  supplying  the  army  of  the  United  States, '*  ex- 
pires, by  its  own  limitation,  on  the  2d  of  March  next. 
The  Subsistence  Department,  which  was  continued  by 
this  act,  has  been  found  highly  useful  to  the  army  and 
beneficial  to  the  public,  by  the  efficiency  and  economy 
ufits administration.  From  my  own  knowledge  of  its 
officers  and  operations,  as  well  as  from  what  I  have 
otherwise  learned  of  these,  I  feel  called  upon  to  present 
ttiis  subject  particularly  to  your  attention,  satisfied  that 
ihe  continuance  of  the  department  is  demanded  by  the 
best  interests  of  the  service. 

The  reports  of  the  Major  General,  and  of  the  other 
heads  of  bureaux,  will  communicate  all  necessary  infor- 
niation  in  relation  to  subjects  respectively  committed  to 
ihem.  I  am  not  aware  that  there  is  any  particular  mat- 
ter requiring  yoar  special  attention.  These  reports  are 
satisfactory  in  the  views  they  exhibit  of  the  course  of  ad- 
"n'.nlstration,  and  of  the  reduced  expenditures  which  are 
required  for  the  service  of  the  coming  year. 

At  the  last  session  of  Congress,  so  much  of  the  laws  as 
iuiiiorises  the  conferring  of  orevets  for  ten  years'  service 
>n  one  grade  was  repealed,   and  the  nominations  of  all 
cfHcers,  who  had  completed  that  term  prior  to  the  repeal, 
was  confirmed.     This  change  seems  to  bear  with  some 
severity  upon  those  who  had  served  during  the  greater 
portion,  tho'  not  the  whole,  of  such  term.     The  existing 
laws,  and  the  practice  under  them,  held  out  to  all  offi- 
cers, as  an  inducement  to  good  conduct,  the  prospect  of 
promotion  after  ten  years'  faithful  services  in  one  grade. 
In  military  life  tlae  hope  of  professional  distinction  is  es- 
sential to  a  high  und  honorable  discharge  of  the  duties  to 
vhich  its  members  are  devoted.    If  this  is  destroyed  or 
neglected,  little    more  than  a  mechanical  execution  of 
these  duties  can  be  expected.    In  our  army  this  senti- 
nient  ii  as  dear  and  as  much  cherished  as  in  any  other, 
vid  if  not  the  cause,  it  is  certainly  the  accompaniment,  of 
•ealous  devotion  to  the  public  interest.     K\\  the  officers 
«t)o,  before  the    repeal  of  this  law,  had  entered  upon 
>^hat  may  be  termed  their  probation,  expected,  and  had 
a  right  to  expect,   that  if  at  its  termination  they  should 
iiive  complied  with  the  condition  by  faithful  service,  the 
reward  held  out  would  be  granted  to  them.     I  venture 
tcspectfully  to  suggest,  whether  justice  does  not  require 
!>uch  a  modification  of  this  law  as  to  authorize  the  grant- 
ins'  of  brevets  to  every  one,  whose  term  of  ten  years  had 
commenced  before  its  repeal,  at  the  end  of  such  term,  if 
(he  conditions  of  the  law  shall  be  fulfilled  :  This  would 
insure  the  ultimate  abolition  of  the  practice  which  Con- 
gress bad  in  view,  while  it  would  seem  to  be  giving  due 
^(^ight  to  claims  founded,  if  not  in  right,  certainly  in 
strong  considerations  connected  wich  the  services  and  si- 
iuj»tton  of  the  officers.    This  valuable  class  of  the  com- 
ntunity  is  exposed  to  every  vicissitude  incident  to  climate 
and  situation,  and  the  pecuniary  considerations  they  re- 
ceive is  barely  sufficient  to  enable  them  to  meet  the  de- 
mands to  which  they  are  liable. 

Disclosures  have  been  made  during  the  past  season, 
showing  ihe  necessity  of  a  thorough  investigation  into  the 
operation  of  the  laws  granting  pensions  and  gratuities  for 
rotlilary  %rvlcef .  It  is  ascertained  that  many  frauds  have 
"cen  committed, some  in  the  application  for  pensions,  and 
others  in  the  continuance  of  these  payments.  As  these 
disclosures  have  been  the  result  of  accident,  it  Is  impossi- 
ble to  judge  to  what  extent  frauds  may  have  been  com- 
mitted, but  enough  bss  occurred  to  satisfy  roe  that  some 
new  mode  of  proceeding  is  essentially  necessary  to  detect 
»nd  check  these  abuses. 

In  the  administration  of  the  laws  on  this  subject,  the 
parlies  are  re(|uired  to  make  certain  declarations  before 
Ihe  judicul  tribunals  ;  and  the  opinions  oi  these  tribunals 


are  requested,  in  order  to  determine  the  validity  of  the 
application.  In  the  administrative  examination  of  the 
papers  submitted  in  support  of  a  claim,  if  the  name  of  the 
applicant  is  found  upon  the  recorded  muster  rolls,  and  his 
identity  is  established  by  his  own  declaration  and  the  pro- 
per certificates,  the  pension  is  granted  as  a  matter  of  course. 
In  far  the  greater  number  of  cases,  however,  no  muster 
rolls  of  the  corps  exist,  and  frequently  where  they  do 
exist,  they  are  defective,  and  a  resort  to  other  testimony, 
in  the  examination  of  the  claim, becomes  therefore  neces- 
sary. Here,  a  more  detailed  statement  of  services  is  re- 
quired from  the  party— combining  the  various  cireum« 
stances  connected  with  such  duty,  best  calculated  to  ena* 
ble  the  proper  examining  officers  to  compare  the  state- 
ment with  the  records  of  the  office,  and  with  other  facts 
known  to  them,  and  thus  to  assist  in  detecting  frauds,  if 
any  exist.  In  addition  to  this,  a  certificate  of  two  respec- 
table persons  acquainted  with  the  party  is  made  necessa- 
ry, stating  his  sge,  and  the  opinion,  in  the  neighborhood 
where  be  resides,  that  he  is  a  soldier  of  the  Revolution^ 
and  their  concurrence  therein  \  and  to  this  must  be  add- 
ed the  certificate  and  opinion  of  the  proper  court  upon 
the  whole  matter. 

Besides  this  course  of  proceeding,  which  is  applicable 
more  particularly  to  the  militia  claimants,  very  few  mus- 
ter rolls  of  which  remain,  the  testimony  of  two  persons 
actually  acquainted  with  the  services  of  the  apphcan  t  is 
necessary  wherever  he  served  in  the  regular  army,  and 
his  name  it  not  to  be  found  on  a  muster  roll,  as  in  that 
case  evidence  is  necessary  to  rebut  the  presumption 
against  him. 

This  system  was  adopted  upon  {^eat  consideration, and 
it  is  difficult  to  see  how  the  law  can  be  administered,   if 
farther  requisites  are  demanded*    But  experience  has 
shown  that   the  prescribed  certificates  are  sometimes 
gr<inted  without  due  caution,  and  that  persons  desirous 
of  converting  the  provisions  of  the  law  to  their  own  be- 
nefit, have  been  enabled  to  procure  official  attestations, 
and  even  the  seal  of  the  court,  under  circumstances  cal- 
culated to  weaken,   if  not  to  destroy,  the  public  confi- 
dence in  these  safeguards.     Seals  have  likewise  been 
taken  from  useless  attestations,  and  affixed  to  others,and 
direct  forgeries  have  been  committed  in  the  preparation 
of  the  whole  papers.     And  these  proceedings  have  been 
resorted  to  not  only  to  establish  the  original  claim,   by 
placing  the  applicant  upon  the  roll,  but  also  to  establish 
his  right  to  each  semi-annual  payment,  by  proving  his 
identity.     It  is  obvious  that  a  system  depending,  for  its 
correctness,  upon  the  conduct  of  such  a  variety  of  per- 
sons and  officers,  not  responsible  to  the  General  Govern- 
ment, and  where  frequently  a  natural  sympathy  for  the 
claims  of  the  time  and  war-worn   veterans  would  lead  to 
much  practical  relaxation,  must  be  liable  to  abuse  ;  al- 
though, till  very  recently,  the  extent  to  which  such  abu- 
ses may  have  gone  was  not  suspected.     Some  plan  is 
now  necessary  by  which  a  re.examination  may  be  made, 
a  plan  which,  while  it  ensures  to  the  honest  and  gallant 
survivors  of  the  Revolution  all  that  they  expect,  and  all 
that  the  country  has  provided,  shall,  at  the  same  time, 
lay  open  the  frauds  which  have  been  committed,  and  pre- 
vent their  occurrence  hereafter. 

In  the  report  of  the  Commissioner  of  Pensions,  his 
views  upon  the  subject  are  given,  which  appear  to  me 
practical  and  judicious;  and  as  such,  I  ask  fur  them 
your  favorable  recommendation  to  Congress.  An  exam- 
ination at  the  residence,  or  in  the  neighborhood  of  each 
person  now  drawing  a  pension,  iito  the  circumstances  of 
his  case,  appears  to  me  to  present  the  only  effectual 
means  of  accomplishing  the  desired  object.  Undertak- 
en by  proper  persons,  and  conducted  with  proper  discre- 
tion, it  could  scarcely  fail  to  confirm  the  grants  made  to 
honest  applicants,  and  to  detect  those  whicS  have  been 
fraudulently  obt;iined  by  dishonest  ones.     It  appears   to 
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and  privates,  to  the  number  of  1,283  ;  making  a  total  of 
r»355. 

The  Dry  Docks  at  Doston  and  Norfolk  have  fully  an- 
swered the  most  sanguine  expectations  that  were  formed 
of  their  usefulness.  They  are  now  deemed  indispensa- 
ble  to  a  speedy  and  economical  repair  of  our  larger  ves 
sels.  But  the  two  already  finished  are  not  sufficient  for 
the  purposes  of  our  Navy.  An  additional  Dry  Dock,  at 
some  intermediate  point  between  Boston  and  Norfolk, 
would  greatly  promote  the  purposes  for  which  our  Navy 
is  established  and  maintained.  As  a  site  for  such  addi- 
tional  Dry  Dock,  the  harbor  of  New  York  presents  great- 
er advantages  than  are  to  be  found  in  any  other  situation, 
among  which  may  be  enumerated  the  great  commerce  of 
the  place,  the  facilities  which  the  city  of  New  York  af- 
fords for  recruiting  seamen,  and  for  procuring  all  mate- 
rials,  as  well  as  for  employing  skilful  mechanics  and  la- 
borers nece<(sary  for  repairing  vrssels. 

The  experience  acquired  in  making  the  two  dry  docks 
already  finished,  cannot  fail  to  be  of  great  advantage  in 
the  construction  of  a  third. 

I  would  respectfully  repeat  a  recommendation  of  my 
predecessor,  that  authority  be  given  to  construct  two  or 
three  steam  batteries,  as  the  means  of  testing  the  appli- 
cation of  steam  to  the  purp^^ses  of  national  defence. 

It  can  hardly  be  doubted  that  the  power  of  steam  is 
soon  to  produce  as  great  a  revolution  in  the  defence  of 
rivers,  hays,  coasts,  and  harbors,  as  it  has  already  done 
in  the  commerce,  intercourse,  and  business  of  all  classps 
of  men,  in  Europe  as  well  as  America.  This  subject 
has  already  attracted  the  attention  of  the  maritime 
powers  of  Europe  ;  and  our  honor  as  well  as  safety 
requires  that  no  nation  whose  fleets  may  come  in  conflict 
with  ours,  should  be  in  advance  of  us  in  the  science  and 
application  of  this  power,  upon  which  the  success  of  our 
future  wars  with  them  may  depend. 

Should  the  power  of  steam,  as  a  means  of  defence, 
produce  all  the  effects  that  may  be  justly  anticipated,  it 
will  diminish,  in  some  instances,  the  necessity  of  perma- 
nent fortifications  on  our  coasts,  by  substituting  those 
which  may  be  moved  from  place  to  place  as  they  may  be 
wanted,  and  in  our  own  waters  become  the  formidable 
engines  of  attack  as  well  as  defence.  The  heavy  and 
cumbrous  steam  vessels  and  batteries,  with  their  necessa- 
ry apparatus  and  supplies,  which  may  he  brought  into 
action  with  the  most  powerful  eff  ct  by  a  nation  near  its 
own  ahores  and  harbors,  cannot  be  transported  over  dis- 
tant seas  and  oceans  for  the  purpose  of  attacking  its  ene- 
mies. Should,  therefore,  the  application  of  steam  be- 
come a  part  of  the  system  of  maritime  war,  it  is  a  conso- 
lation to  reflect  that  it  will  greatly  diminish  the  frequen- 
cy as  well  as  horrors  of  such  war,  inasmuch  as  it  will  hold 
out  much  greater  advantages  to  the  defending  than  to 
the  attacking  party,  and  take  from  the  aggressor,  in  a 
great  degree,  his  hope  of  success,  and,  of  course,  his 
motive  for  action. 

I  can  add  nothing  to  wliat  has  been  frequently  urged 
in  favor  of  a  peace  establishment  for  our  navy  {  but  must 
be  permitted  to  state,  what  has  often  before  been  stated, 
that  the  compensation  of  the  commanders  of  our  ships  on 
foreign  stations  is  altogether  inadequate  to  an  honorable 
discharge  of  ilieir  duties.  They  are  compelled  to  incur 
expenses  beyond  the  amount  of  their  pay  and  ration;*,  or 
decline  to  receive  and  return  civilities  uniformly  offered 
to  them  on  such  stations,  and  upon  which  our  friendly  re- 
lations with  foreign  nations  may,  in  some  degree,  de- 
pend. 

The  course  purstied  hy  otir  ofTjcers,  under  such  cir- 
cumstances, has  been  j^uch  as  national  as  well  as  profes- 
sional pride  has  dictated,  and,  of  course,  they  frequent- 
ly return  from  their  tours  of  service  deeply  in  debt;  one 
evil  consequence  of  wliich  is,  that  it  udds  to  the  induce- 
ments of  our  officers,  ♦.o  prefer  service  on  our  home  sta- 


tions to  service  at  sea;  whereas,  the  pecuniary  conVidcri 
tion  shouU  always  be  in  favor  of  the  sea  service. 

Much  inconvenience  frequently  arises  from  s  win*  ol 
power  to  make  transfers  of  materials  purchased  for  the  ni- 
vy,  under  certain  appropriations,  to  the  purposes  of  "ihr 
appropriations,  under  which  they  are  more  immediiteiy 
wanted.  A  power  to  make  such  transfers,  purled  by 
limitations,  similar  to  those  imposed  upon  the  powe'^  ri 
making  transfers  of  money  from  certain  appropriations  ♦o 
others,  would  save  much  time  and  expense  in  tlie  lu  .-• 
ing  and  repairing  of  our  ships. 

Under  the  act  of  the  30ih  of  June  last,  foribebfivr 
organization  of  the  United  Slates  Marine  Corp^  '  ' 
appointments  of  officers  authorized  by  the  same  have  bee » 
made,  and  the  additional  number  of  privates  recjuirei  «-. 
be  recruited  with  all  convenient  despatch. 

So  much  of  the  military  regulations,  for  the  cliscr.'f 
of  the  marine  corps,  as  were  in  force  at  the  pisvitje  of  -t 
act,  and  not  inconsik'ent  with  the  same,  will  conf  n-f  ■ 
force  until  stipersedcd  by  regulations  which  shall  be  r '^• 
scribed  in  conformity  with  the  provisions  of  ti»e  eij;  ' 
section  of  that  act. 

It  is  believed  that  the  discipline  and  harmony  of  H  : 
officers  and  men  of  the  navy  proper,  and  of  the  mi'  ^ 
corps,  will  be  promoted  by  placing  the  marine  barr.t  i- 
without  the  bounds  of  the  different  navy  yards  with  ***■ 
they  may  be  connected.  This  arrangement  would  erf*' 
but  little  additional  expense  to  the  Government.  V' 
marine  barracks  at  Portsmouth,  should  it  be  thotiplu  r"^ 
per  to  retain  them  as  such,  are  at  a  sufficient  distance,  j' 
might  be  easily  separated  from  that  part  of  the  nav\  ^*• 
in  which  ships  are  built  and  repaired,  and  in  w!uch«" 
placed  the  workshops  and  stores  of  ttiat  station. 

The  marine  barracks  at  Boston  are  withinlhe  boj-  • 
of  the  navy  yard,  but  so  decayed  and  dilapidated  as  i^' •  ; 
be  worth  repairing,  and  they  occupy  a  space  desipn'"':' 
for  another  purpose  in  the  yard.  A  situation  U>r  ^■'' 
racks,  sufficiently  near  the  yard,  it  is  said,  can  be  p  - 
cured  upon  reasonable  terms.  ^        ^r. 

The  marine  barracks  at  the  navy  yard  at  New  y^ 
were  condemned  in  1826,  as  unworthy  of  ^^P^'^*,  .^ 
officers  attached  to  this  station  liave  been  allo««;|  '^  \ 
rent  in  lieu  of  quarter*.  An  appropriation  o\  ^-^^'^^  .  ;. 
been  made  for  the  erection  of  marine  barracks  at  tn^  ^ 
lion,  and  |6,000  for  the  purchase  of  a  site  for  »l>c  ^^ ; 
but,  as  yet,  the  site  has  not  been  purchased  nor  seicc- 

At  Philadelphia,  the  barracks  are  wilhinthe  nary  )^  - 
but  unfit  for  use  as  such.  It  will  be  necessary  toe 
struct  new  barracks  at  that  station.  ,  -^ 

At  Washington,  the  barracks  are  not  within  tue  boi  • 
of  the  navy  yard.  r  ji^g 

At  Norfolk,  the  barracks  are  within  the  bounds  ci  ■ 
navy  yard,  but   inadequate  to   the  accommodation  o  '^ 
force  required  there.     Besides,  they  are  much  ^"      !^ 
pair;  and  the  commanding  officer  has  been,  neces*    .• 
allowed  house  rent  in  lieu  of  quarters.  y^^^., 

At  Pemacola,  no  permanent  marine  barracks  ''*^'^  , 
prepared.  The  officers  have  been  allowed  \jOo^^  j/| 
and  the  men  have  occupied  temporary  *''^''^''"^',\j>.\, 
proper  here  to  observe,  that  the  plans  of  the  na^>  .^^  ^ 
prepared  and  approved  under  the  act  for  the  ^^^^"^^^,^5 
provement  of  the  navy,  make  no  provision  for 
within  the  navy  yards,  except  at  Portsmouth. 

Under  the  first  section  of  the  act  concerning  naj*}^^ 
sionsandthe  navy  pension  fund,  P***^*^  *^® '^ ,  ^g^tJ, 
last,  fourteen  pensions  to  widows  have  been  re  ^^  ^  ^ 
and  thirty-seven  original  pensions  have  been  g^^  ,^*  ,^ 
pursuance  of  the  provisions  of  that  act.  These  co  "^ 
a  heavy  charge  upon  that  fund;  and  require  tor  i*^ 
ment,  annually,  the  sum  of  $16,062.  ^,,^  li 

Under  the  second   section   of  that    act,  jh^       ^.^-r 
$141,303  80  has  been  reimbursed  to  the  fund  for  ^^ 
of  the  stock  of  the  Bank  of  Colurobia.hcretofore  P 
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ed  by  the  commissioners  of  the  fund,  with  interest  there- 
on from  the  period  at  which  said  bank  ceased  to  pay 
interest  to  the  time  of  reimbursement.  141,300  dollars 
of  the  amount  has  been  vested  in  the  stock  of  the  Bank 
of  (be  United  States,  as  authorized  by  the  act  iif  Con- 
gress of  the  10th  of  July,  1832.  The  state  of  this  fund 
will  appear  by  documents  annexed  Bf ,  M  1,  and  M  2. 

The  number  of  invalid  pensioners  is  two  hundred  and 
eighty-ieven.  Should  all  of  Ihem  claim,  which  is  im- 
probable, the  amount  required  for  their  annual  pay- 
ment will  be  23,321  dollars. 

The  number  of  widow  pensioners,  including  those  un- 
der the  act  of  the  30th  of  June  last,  is  one  hundred  and 
nioe;  and  the  amount  required  for  their  annual  payment 
is  24,023  dollars — making  the  annual  charge,  according 
to  the  present  pension-roll,  47,254  dollars. 

From  the  account  of  stocks,  hereunto  annexed,  mark- 
ed II,  it  wiU  appear  that  the  income  of  the  fund  arising 
from  those  stocks,  and  others  to  be  purchased  by  ex- 
cess of  money  on  hand,  will  be  about  #70,000  per  annum. 
It  is  believed,  therefore,  that  the  fund  will  be  sufficient 
for  all  the  ascertained  claims  upon  it,  under  existinj^ 
laws;  and  the  surplus  of  next  year,  which  may  be  esti- 
mated at  from  15,000  dollars  to  20,000  dollars,  will,  it  is 
presumed  be  enough  to  meet  the  ordinary  increase  of 
pensions  for  several  years. 

Of  the  privateer  pension  fund,  the  act  of  Congress  of 
the  19th  of  June  last  revived  fiveyear*'  pensions  to  wid- 
ows of  officers,  seamen,  and  marines,  slain  or  lost  on 
board  of  privste  aroned  vessels. 

In  twenty.eight  cases  brought  to  the  notice  of  this  De- 
panment  under  this  ac%  more  than  five  years  had  elaps- 
ed from  the  date  when  their  former  pensions  expired. 
They  being  sustained  by  satisfactory  proof,  were  settled 
in  the  office  cf  the  Fourth  Auditor*  and  the  accounts 
certified  by  the  Second  Comptroller  of  the  Treasury. 
The  amount  to  psy  these  accounts  was  15,480  dollars. 
lender  the  act,  twenty-six  pensions  were  renewed;  of 
I'bich,  one  expired  on  the  10th  of  October  last,  snd  one 
on  the  28th  instant.  One  will  expire  on  the  4tb  of 
Uarch,  four  on  the  Ist  of  February,  and  nineteen  on  the 
1st  of  January,  in  the  year  1835.  The  payments  on  these, 
lo  the  1st  of  July  last,  amounted  to  11,995  dollars  and 
^  cents;  and  the  sum  required  to  complete  five  years' 
pension  to  each,  will  be  1,320  dollars  and  80  cents. 

In  addition  to  the  above*  there  are  thirty-four  invalid 
pensioners  on  the  roll,  and  the  sum  necessary  to  pay 
tbem  vill  be  3,016  dollars  per  annum. 

U  will  be  seen  in  the  annexed  statement,  marked  N 
li  (bat  ibe  amount  in  the  Treasury  on  the  lat  instant,  to 
^be  credit  of  the  fund,  was  •  -       $1,261  46 

Slock  owned  by  the  fond  (N)      -  -    '  15,567  05 

Total        -  -      $16,828  51 


After  paying  the  claims  that  have  as  ye(  been  prefer- 
red under  the  act  of  the  19th  of  June  last,  and  it  is  be- 
lieved  that  but  few  additional  claims  under  the  sol  can 
DOW  be  brought  forward,  it  is  estimsted  that  (he  fund 
yil  be  sufficient  to  pay,  for  four  or  five  year",  all  the 
inTaiid  pensions  now  chargeable  to  it. 

Prom  the  statement  annexed,  marked  O,  it  will  ap- 
pear that  the  amount  to  the  credit  of  the  navy  hospital 
^°d,  on  the  1st  instant,  was  35,559  dollars  and  4  cents. 
The  increase  of  the  fund  arising  from  deductions  in  the 
settlement  of  accounts  in  the  Fourth  Auditor's"  office 
»»11  be  nearly  16,000  dollars  per  annum.  The  expen- 
Jtures  for  several  years  will  probably  not  exceed  13,000 
oollars  per  annum.  This  will  leave  balances  not  want- 
ed for  current  expenses.  The  propriety  of  authorizing, 
°yi&w,  the  investment  of  such  balances  in  some  well- 
secured,  productive  stock,  is  respectfully  suggested. 

By  the  statement  hereunto  annexed,  marked  P,  it 
■rpcars  that,  of  the  appropriations  heretofore  made  for 
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the  suppression  of  the  slave  trade,  there  remains  in  the 
Treasury  a  balance  of  14,213  dollars  and  91  cents.  It  is 
not  believed  that  any  further  appropriation  for  this  pur- 
pose is  necessary  at  this  time. 

It  will  be  perceived,  by  the  estimates,  that  nothing  is 
asked  on  account  of  the  contingent  expenses  of  the 
Secretary's  office  of  this  Department.  I A  proper  degree 
of  economy  has  rendered  any  appropriation  for  those 
expenses  for  the  ensuing  year  unnecessary.  This  cir- 
cumstance affords  me  an  apology  for  stating  that  some 
of  the  officers  connected  with  this  Department  do  not 
receive  an  adequate  compensation  for  their  services. 

The  chief  clerk  of  the  Commissioners  of  the  Navy 
Board,  and  the  warrant  clerk,  and  the  clerk  keeping  the 
register  of  correspondence  of  this  Department,  perform 
arduous  duties,  which  require  talent  and  expvicnce. 
Their  salaries,  respectively,  are  less  than  are  paid  in 
other  departments  for  services  of  no  greater  difficulty 
and  responsibility  than  theirs,  and  are  inadequate  to  the 
decent  support  of  themselves  and  families. 

An  estimate  for  an  increase  of  100  dollars  to  the  sala- 
ry of  the  firat,  ao  as  to  make  it  1,700  dollars  per  annum, 
and  of  four  hundred  dollars  to  the  latter,  ao  as  to  make 
them  1,400  dollars  to  each,  is  respectfully  submitted. 

The  salaries  of  the  chief  clerks  of  the  commandants 
of  the  navy  yards  at  Boston,  New  York,  Washington, 
and  Norfolk,  are  evidently  below  what  may  be  consid- 
ered a  fair  compensation  for  their  services.  I,  there- 
fore, solicit  a  small  increase  of  150  dollars  to  their  sala- 
ries respectively,  so  as  to  make  them  900  dolUrs  each, 
as  stated  in  the  eatimates. 

The  superintendent  of  the  southwest  Executive  build- 
ing receives  at  present  but  250  dollars,  and  the  two 
watchmen  for  the  same  but  300  dollars  each  per  annum. 
It  is  respectfully  recommended  that  an  increase  of  250 
dollars  be  made  to  the  salary  of  the  superintendent,  and 
of  200  dollara  to  the  salaries  of  each  of  the  watchmen. 

In  the  report  of  my  predecessor,  of  the  30th  of  No- 
vember last,  an  estimate  of  the  expense  of  purchasing 
and  maintaining  a  lithographic  press  was  submitted,  as 
a  means  of  procuring  charts  and  blank  forms  for  this 
Department,  as  well  as  for  the  several  navy  yards  and 
vessels  in  commission,  as  also  for  the  purpose  of  multi- 
plying copies  of  drawings  connected  with  the  survey  of 
the  coast.  As,  in  my  opinion,  the  employment  of  such 
a  press  would  be  a  saving  of  time  and  money,  in  the 
duties  now  performed  by  clerks  and  drsughtsmen  in  this 
Department,  and  the  branches  of  service  connected  with 
it,  I  respectfully  renew  the  application  fur  the  necessary 
appropriation  for  this  prMS;  and  annex  hereto  copies  of 
the  letters  of  the  Coaimissioners  of  the  Navy  Board,  and 
of  Lieutenant  Charles  Wilkes,  jr.,  heretofore  laid  before 
Congress,  Ui  favor  of  this  application. 

The  charge  of  the  coast  survey,  now  under  the  super- 
intendence of  Mr.  Hassler,  was.  on  the  11th  day  of 
March  last,  transferred  from  the  Treasury  to  the  Navy 
Department,  to  which  it  was  thought  more  properly  to 
belong.  I  have  found  this  arrangement  very  onerous, 
as  it  imposed  upon  me  new  duties,  which  could  not  be 
performed  without  a  careful  examination  of  the  accounts 
of  what  had  heretofore  been  done  on  the  survey,  contain- 
ed in  a  voluminous  correspondence  between  the  Treasu- 
ry Department  and  the  superintendent.  This  arrange- 
ment also  caused  a  short  interruption  in  the  progress  of 
the  work,  but  which  has,  nevertheless,  been  prosecuted 
with  diligence  snd  seal  by  those  employed  in  it. 

The  report  of  Mr.  Hassler,  of  the  17th  of  May  last, 
and  his  supplementary  report  of  the  11th  of  last  month, 
with  the  maps,  draughts,  and  aketches  accompanying 
the  same,  herewith  transmitted,  ahow  the  -progress  al- 
ready made  in  this  work  under  the  law  of  1832,  and  its 
connexion  wi'h  the  progress  made  in  the  same  in  the 
year  1817. 
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LoeumenU  aeeompanying  the  Preaidenfi  Mutage. 


The  situation  of  the  base  line  on  the  south  side  of 
Long  island  has  been  most  fortunately  selected.  As 
any  error  in  this  line  would  be  attended  with  corre- 
sponding errors  in  the  whole  work  depending  upon  the 
same,  the  utmost  care  has  been  taken  to  have  it  meas- 
ured with  the  greatest  possible  accuracy. 

From  what  has  been  done  in  this  survey,  we  may  rea- 
sonably hope  that  this  important  work  will  advance  with 
all  the  aid  which  science,  skill,  and  industry  can  give  it, 
and  in  a  manner  as  honorable  to  the  Government  under 
whose  auspices  it  was  begun,  and  has  been  continued, 
aa  it  will  be  useful  to  the  present  and  to  future  a^es. 

The  information  wanted  for  accurate  and  detailed  es- 
timates of  the  necessary  appropriations  for  the  continu- 
ance of  the  coast  survey  cannot  eanly  be  obtained  until 
further  experience  shall  enable  the  officers  engsged  in 
it  to  introduce  more  system  in  the  detail  of  duties  and 
expenditures  in  their  work  than  they  have  heretofore 
been  able  to  do. 

The  sum  of  thirty  thousand  dollars  was  mppropriated 
for  this  purpose  the  past  yeari  mnd  it  is  believed  that  an 
equal  sum  will  be  wanted  for  the  ensuing  year,  as  stated 
in  the  estimates. 

Under  the  act  of  the  30th  of  June  last,  '*  authorizing 
the  Secretary  of  the  Navy  to  make  etperimentt  for  the 
safety  of  the  steam  engine,"  preparations  have  been 
made  for  testing  ceriain  proposed  improvements  in  steam 
boilerat  but  no  such  experiments  have  been  exhibited  or 
eommunicated  to  this  Department,  that  could  properly 
form  the  subject  of  a  report. 

Since  the  last  annual  report  from  this  Department,  the 
Legislature  of  Pennsylvmnia  have,  b^.their  act  of  the  10th 
day  of  April  last,  ceded  to  the  United  States  the  juris- 
diction over  the  territory  now  in  their  possession  in  the 
county  of  Philadelphia,  and  occupied  for  the  purpose  of 
a  naval  asylum  for  sick  and  disabled  seamen,  so  long  as 
the  same  shall  be  used  by  the  Government  of  the  United 
States  for  that  purpose,  with  a  reservation  of  the  right 
to  lay  out  a  certain  street,  cslled  Sutherland  avenue, 
through  the  western  part  of  said  ceded  territory;  and 
with  a  proviso  that  all  process,  civil  and  criminal,  of  the 
commonwealth  of  Pennsylvania,  shall  extend  into,  and 
be  effected  within,  such  territory. 

The  necessary  references  to  psperp  and  documents 
oonnected  with  this  report,  will  be  found  in  a  schedule 
hereunto  annexed. 

I  have  the  honor  to  be^  with  great  respect,  your  obe- 
dient, humble  servant, 

MAHLON  DICKERSON. 
REPORT  OF  THE  POSTMASTER  GENERAL. 

Gehxral  Post  Ovpicx  Dxpartxeht,  Nov.  29, 1834. 
7b  the  Prendeni  of  thd  United  States,' 

Sim  :  The  report  which  I  had  the  honor  to  make  on 
the  30th  November,  1832,  exhibited  a  balance  due  from 
this  Department  on  the  1st  July,  1833,  beyond  the  whole 
amount  of  its  available  funds,  of  $195,208  40. 

The  expenses  for  the  trsnsportation  of  the  mail  ne- 
cessarily continued  undiminished  till  the  close  of  the 
year  1833,  prior  to  which  date  the  retrenchments  slated 
in  that  report  could  not  take  effecti  consequently  the 
balance  of  debt  against  the  Department  continued  to 
augment  till  that  period. 

The  gross  amount  of  postage  was,  from  July  1  to  De- 
cember 31,  1833  .  -  #1,375,437  28 
Compensation  to  postmasters,  including 
the  contingent  expenses  of  their  offi- 
ces during  the  same  period,  amount- 
ed to       -           .            ^4,628  89 
Incidental  expenses  of  the 
Department  during  the 
same  time,  amounted  to      47,797  29 


The  expense  for  transpor- 
tation of  the  mail  from 
July  1  to  December  31, 


1833,  was 


-  1,013,402  68 


Making  the  total  expenses  of  the  De< 


partment  for  that  half  year 


-   $1,495,828  86 


This  sum,  after  deducting  the  groea 
amount  of  pottages  for  thst  period, 
leaves  a  deficit  for  the  six  months  end- 
ing Slst  December,  1833,  of 

To  this  sum  add  the  deficit  existing  on 
the  1st  of  July,  1833 

And  the  balance  of  the  debt  against  the 
Department,  beyond  the  amount  of  its 
available  funds,  was,  on  the  1st  of 
January,  1834 


130,391  58 

195,308  40 


315,599  98 


From  the  1st  of  January,  1834,  the  retrenchoDents  in 
the  transportation  of  the  mail,  stated  in  my  report  of 
last  yesr,  begsn  to  take  effect  i  and  from  that  period  the 
revenues  of  the  Department  have  exceeded  its  ex- 
penses. 
The  gross  amount  of  postages,  was,  from 

January  1  to  June  30,  1834^ 
Compensation  to  postmasters,  including 
the  contingent  expenses  of  their  offi- 
ces within  the  same  period,  amounted 
to        -  •  -    #461,433  64 

Incidental  expenses  of  the 


#1,448^269  69 


Department  for  the  same 
period,  amounted  to 
The  transportation  of  the 
mail  "from  January  1  to 
June  30,  1834»  amount- 
ed to 


30,300  3S 


•    909,038  43 


Making  the  total  cxpenaes  of  the  De- 
partment for  the  half  year  ending  the 
30th  of  June,  1834    - 

This  sum,  deducted  from  the  gross  a- 
mount  of  postages  for  that  period, 
leaves  a  revenue  beyond  the  amount 
of  expenaes  for  the  half  year  from 
January  1  to  June  30,  1834^  of 

This  sum,  deducted  from  the  deficit  ex- 
isting January  1,  1834 

Reduces  the  balance  of  debt  which  ex- 
isted againat  the  Department  on  the 
1st  of  July,  1834,  to 


1,400,762  45 


4r,507  24 
315,599  98 

#268,092  74 


Such  was  the  financial  condition  of  the  Department 
on  the  1st  day  of  July  last.  The  amount  of  this  debt  has 
been  continually  diminishing  to  the  present  time,  and  it 
continues  to  diminish  in  an  increased  ratio. 

On  the  1st  day  of  July,  18S4»  the  balance  of  the  ac- 
count with  banks  was  #398,616  99  against  the  Depait- 
men»,  consisting  of  loans,  ^75,000,  and  overchecks  to 
the  amount  of  #123,616  99.  In  this  statement,  the  dif- 
ference between  loans  and  overchecks  is  rather  numi- 
nal  than  esientisl. 

When  overchecks  are  mutually  agreed  upon  to  &  cer- 
tain definite  amount  as  a  standing  order,  they  are  ciiled 
loanat  but  when  they  vary  indefinitely  as  to  time  and 
amount,  they  are  called  overchecks.  In  either  case 
they  are  debts  due  from  tbe  Department  to  banks.  This 
amount  of  balance  against  the  Department  has  been 
considerably  reduced  since  tbe  1st  of  July  laat.  On  the 
firat  day  of  the  preaent  month  it  stood  as  follows : 
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Amount  due  for  loans  from  banks 
Amount  of  oTerchecksy  November 
1834   -  .  -  - 


1. 


Making,  together,  the  sum  of   - 
On  the  same  day  the  balances  of  bank 
depoaites  in  favor  of  the  Department, 
constituting  the  amount  of  cash  on 
hands  amounted  to     - 

Making  the  actual  balance  of  the  ac- 
counts with  banks,  against  the  De- 
partment, on  the  1st  of  November, 
1834 


$275,000  00 

55,969  09 

33G;969  09 

83,031  34 


$248,937  75 


The  contracts  for  the  Southern  section,  including  the 
States  of  Virginia,  North  Carolina,  South  Carolina,  and 
and  Georgia,  and  the  Territory  of  Florida,  which  will  ex- 
pire with  the  current  year,  have  been  renewed  to  take 
efTect  from  the  1st  of  January  next,  on  such  terms  as  will 
effect  an  annual  saving  from  the  amount  now  paid  for 
tmnsporlation  in  that  section,  of  about  •  #130,000  00 
Additional  retrenchments  have  also  been 

made  in  the  expense  of  transportation 

sobseqaent  to  my  last  report,  to  the 

annual  amount  of  about  -  •  59,000  00 


Making,  together,  an  annual  saving  from 
the  1st  of  January  next,  of    - 


1179,000  00 


Prom  the  savings  thus  effected,  together  with  the  cur- 
rent excess  of  revenue  in  favor  of  the  Department,  it 
may  be  safely  calculated  that,  without  any  reliance  upon 
an  increase  in  the  gross  amount  of  postages,  the  reve- 
nues of  the  Department  will  exceed  its  expenditures 
daring  the  ensuing  calendar  year,  to  the  amount  of 
$270,000. 

From  a  careful  estimate,  it  may  be  anticipated,  with 
entire  confidence,  that,  before  the  close  of  the  year 
1835,  the  whole  balance  of  debt  against  the  Department 
will  be  extinguished.  No  part  of  this  debt  was  contract- 
ed upon  the  credit  of  the  Treasury,  nor  upon  any  other 
credit  or  authority  than  that  of  the  Department  alone. 
It  was  never  regarded  by  either  of  the  parties  in  the 
character  of  a  debt  of  the  Government,  but  a  mere  ex- 
pedient to  anticipate  the  resources  of  the  Department, 
based  upon  the  credit  of  the  resources  alone.  The 
mesna  of  its  liquidation  within  a  reasonable  time  were 
always  within  the  legal  control  of  the  Department,  and 
no  other  means  have  at  any  time  been  sought  or  desired 
by  the  Department. 

In  my  report  of  November,  1833,  the  expense  for 
transporting  the  mail,  and  for  incidentals,  from  July  1 
to  December  31,  1833,  was  estimated  at  $1,061,644  71 
The  actual  expense  for  that  period,  was      1,061 ,199  97 

Varying  from  the  estimate  only  -  $444  74 

The  nett  proceeds  for  postages  for  the  year  ending 
30th  June,  1834,  were  then  estimated  at  $2,037,410  81 
The  actual  nett  proceeds  of  postages  for 

that  year,  were  -  -  -    1,927,644  44 

Falling  below  the  estimate  by  the  sum  of     $109,766  37 

Thus  it  appears  that  the  expenses  of  the  Department 
have  not  essentially  varied  from  the  estimate;  but  the 
nett  revenue  arising  from  postages  has  fallen  short  of 
the  estimate  then  made  more  than  a  hundred  thousand 
dollars.  This  is  believed  to  be,  in  a  very  considera- 
ble d<gree,  attributable  to  the  great  increase  of  free 
letters.  The  progreasivc  increase  of  populslion  natu- 
rally brings  with  it  an  accumulation  of  business  in  the 


Executive  offices,  which  tends,  in  some  measure,  to  in- 
crease their  correspondence;  and,  in  addition  to  this,  a 
law  passed  in  March,  1833,  extending  to  members  of 
Congress  the  privilege  of  franking  during  the  whole  re- 
cess. Every  other  year  the  session  of  Congress  is  pro- 
tracted to  a  much  greater  length  than  in  the  alternate 
year,  when  a  Congress  terminates.  The  expenses  for 
the  delivery  of  free  letters,  at  two  cents  each,  have  al- 
ways amounted  to  a  much  greater  sum  during  the  year 
when  the  session  is  protracted  thsn  during  the  alternate 
year.  To  make  a  fair  comparison  between  the  amount 
of  free  letters  before  and  after  the  extension  of  the  frank- 
ing privilege,  it  is  necessary  to  take  two  entire  years. 
Thus,  the  allowance  to  postmasters  for  the  delivery  of 
free  letters  for  the  two  years  ending  July  30,  1832,  (be- 
fore the  extension,)  was  -  .  -  $40,556  89 
For  the  two  years  ending  July  1, 1834,  (af- 
ter  the  extension,)  it  was           -  -      54,158  88 

Making,  since  the  extension,  an  incresse 

of $13,601  99 

or  payment  for  the  delivery  of  680,099 free  letteramore 
than  were  delivered  during  the  two  preceding  years. 
But  no  allowance  is  made  fur  the  delivery  of  free  letters 
at  post  offices  where  the  postmasters'  commissions  ex- 
ceed $500  a  quarter. 

If  the  same  proportion  of  free  lettera  is  delivered  at 
offices  where  no  allowancea  for  them  are  made  to  post- 
masters, as  at  the  smaller  offices,  then  the  increase  since 
the  franking  privilege  was  extended  is  equal  to  960,000 
free  letters  more  than  what  were  delivered  within  the 
same  period  of  time  prior  to  that  extension.  The  post- 
age on  each  of  these  letters,  if  not  free,  would  be  from 
six  cents  to  two  dollars.  The  average,  it  is  believed, 
would  not  be  less  than  twenty-five  cents  esch,  exclusive 
of  the  postmasters'  commissions.  If  estimated  at  this 
average  they  would  amount  to      -  -    $240,000  00 

To  thia  add  the  allowance  actually  made 
for  their  delivery         -  -  •        13,601  99 

And  the  increase  of  free  letters  within  the 
last  two  years  has  actually  coat  the  De- 
partment .  .  .  •    $253,601  99 
which  is  more  than  equal  to  the  balance  of  debt  at  this 
time  existing  against  the  Department. 

Estimates  have  b^en  obtained  from  several  of  the  Ex- 
ecuttve  offices,  of  the  amount  of  their  official  corre- 
spondence carried  on  through  the  Post  Office  establiah- 
ment,  under  the  franking  privilege  of  the  officers  by 
whom  it  is  conducted;  and  it  appears  that,  from  the  De- 
partments of  State,  Treasury,  War,  and  Navy,  the  offi- 
cial correspondence  by  mail,  on  which  no  postage  is 
paid,  ia  estimated  to  be  equal  to  2,685,235  single  free 
letters  in  a  year,  and  that  by  far  the  greater  proportion 
of  them  are  sent  the  full  distance  for  which  the  highest 
rate  of  postage  could  be  chargeable.  The  average  post- 
age on  these  letters,  if  not  free,  it  is  believed,  would  be 
not  less  than  18j  cents  each,  which  would  amount  to 
$503,481  56.  Thia  estimate  is  exclusive  of  the  offices 
of  the  Attorney  General,  AdjuUnt  General,  Commiasary 
General,  Inspectors  General,  Quartermaster  GcRcral, 
Paymaster  General,  and  Superintendent  of  the  Patent 
Office,  all  of  whom  have  the  privilege  of  franking. 

It  is  also  estimated  that  the  number  of  free  letters 
passing  under  the  frank  of  members  of  Congress  amounts 
to  8,000  a  day  during  the  session.  If  the  correspond- 
ence of  the  offices  above  mentioned,-  which  are  not  em- 
braced in  the  estimate,  and  the  postages  fairly  estimated, 
which  would  be  chargeable  on  the  correspondence  of 
of  members  of  Congress,  if  not  free,  should  be  added 
to  the  statement,  it  is  believed  that  the  annual  amount 
of  free  letters  would  not  fall  abort  of  a  million  of  dollars, 
exclusive  of  the  correspondence  of  the  Post  Office  De- 
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partment  itself.     This  is  an  annual  contribution  by  the 
Department  to  the  Government. 

Though  the  amount  of  revenue  arising  from  postages 
for  the  yetr  ending  June  30,  1834,  did  not  equal  the  es- 
timate, yet  there  was  a  considerable  increase  above  the 
amount  of  the  preceding  year.  The  gross  amount  of 
postage,  for  the  year  ending  June  30,  1833,  was 

$2,616,538  27 
For  the  year  ending  June  30, 1834,  it  was    2,823,706  97 

Making  an  increase  in  the  gross  amount  of     1207,168  70 

The  nett  amount  of  postages,  after  deducting  the  com- 
missions  to  postmasters,  and  the  contingent  expenses 
of  their  officer,  was,  for  the  year  ending  June  30, 
1833  .  .  .  -  .    11,790,254  65 

For  the  year  ending  June  30, 18S4,it  was    1,927,644  44 

Hakiog  an  increase  in  the  nett  proceeds  of   $137,389  79 

The  finances  of  the  Department  continue  to  be  in  an 
improving  condition  $  and  the  solicitude  which  has  been 
shown  to  obtain  mail  contracts^  the  reduced  ratea  at 
which  they  have  been  taken  for  the  Southern  section, 
and  the  zeal  with  which  contractors  generally  persevere 
in  their  services  to  the  Department,  furnish  ample  dem- 
onatration  that  its  credit  is  unimpaired. 

The  number  of  post  offices  in  the  United  States  was, 
on  the  first  of  July  last,  ten  thousand  six  hundred  and 
ninety-three,  being  an  increase  of  five  hundred  and  six- 
ty-six over  the  number  reported  last  year. 

The  annual  amount  of  tranaportation  has  been  but 
slightly  varied  since  my  last  report.  The  mail  ia  now 
carried  in  stages  and  ateamboats  about  sixteen  millions 
nine  hundred  thousand  miles  a  year,  and  on  horseback 
and  in  sulkies  about  eight  millions  six  hundred  thousand 
nilea,  making,  together,  about  twenty-five  millions  five 
hundred  thousand  milea  a  year. 

The  celerity  of  the  mail  should  always  be  equal  to  the 
most  rapid  transition  of  the  traveller!  and  that  which 
ahortena  the  time  of  communication,  and  facilitates  the 
intercourse  between  distant  placea,  ia  like  bringing  them 
nearer  together.  While  it  aflfurds  convenience  to  men 
of  business,  it  tends  to  counteract  local  prejudices,  by 
enlarging  the  sphere  of  acquaintance.  It  perpetuatea 
existing  friendships,  and  creates  new  ones,  by  which 
the  bands  of  union  are  atrengthened,  and  the  happiness 
of  society  promoted.  These  considerations  have  always 
had  their  full  weight  upon  my  mind  in  making  improve- 
ment! in  mail  operationa.  The  multiplication  of  rail- 
roads  in  different  parts  of  the  country  promises*  within 
a  few  yeara,  to  give  great  rapidity  to  the  movements  of 
travellera,  and  it  is  a  subject  worthy  of  inquiry,  whether 
measures  may  not  now  be  taken  to  secure  the  transport- 
ation of  the  mail  upon  them.  Already  have  the  rail- 
roads between  Frenchtown,  in  Maryland,  and  Newcas- 
tle, in  Delaware,  and  between  Camden  and  South  Am- 
boy,  in  New  Jersey,  afforded  great  and  important  facili- 
ties to  the  transmission  of  the  great  Eastern  mail.  The 
railroad  between  thia  city  and  Baltimore  will  soon  be 
completed,  and  the  distance  from  the  post  office  in  this 
place  to  that  of  Baltimore  will  not  be  materially  varied 
from  the  present  road,  38  miles.  From  Baltimore,  by 
Port  Deposite,  in  Maryland,  to  Coatesville,  in  Pennsylvt- 
nis,  the  line  for  a  railroad  is  located,  and  the  stock  sob- 
acribed  for  its  completion;  and  from  Coatesvile  to  PhiU- 
delphia  a  railroad  is  made  and  in  operation.  The  dis- 
tance between  Baltimore  and  Philadelphia,  on  this  road, 
will  be  one  hundred  and  seventeen  miles,  about  eigh- 
teen milea  greater  than  the  present  land  route.  From 
Philadelphia  to  Trenton  bridge,  about  twenty-eight 
miles,  (he  railroad  is  nearly  completed;  and  from  New 
Brunswick,  in  New  Jersey,  to  Jersey  City,  on  the  west 


side  of  the  Hudson  river,  oppoatte  the  city  of  New  York, 
thirty  miles,  the  railroad  ia  in  a  state  of  progreis.  Wbes 
these  works  shall  be  completed,  the  only  interval  will 
be  between  Trenton  and  New  Brunswick,  about  twenty- 
six  miles,  to  complete  an  entire  railroad  between  thii 
place  and  the  city  of  New  York;  aod  it  cannot  be  lup- 
posed  that  the  enterprising  State  of  New  Jersey  will 
long  delay  to  perfect  a  communication  of  such  great  ioi- 
portance,  passing  through  most  of  her  largest  and  most 
flourishing  towns. 

When  this  shall  be  done,  the  whole  distance  between 
thia  city  and  New  York,  on  a  continuous  railroad,  will 
not  exceed  two  hundred  and  forty  miles,  snd  the  jour- 
ney may  be  performed,  at  all  times,  with  certainty,  il- 
lowing  ample  time  for  stopping  at  important  placet  on 
the  road,  in  sixteen  hours,  snd  ordinarily  in  a  shorter  pe- 
riod. If  provision  can  be  made  to  secure  the  regular  (nos- 
portation  of  the  mail  upon  this  and  upon  other  railroads 
which  are  constructing,  and,  in  some  instances^  already 
finished,  it  will  be  of  great  utility  to  the  public,  other- 
wise these  corporationa  may  become  exorbitant  in  their 
demands,  and  prove  eventually  to  be  dangerous  idoiio|> 
oUes. 

1  have  the  honor  to  be,  most  respectfully,  your  bais- 
ble  servant,  W.  T.  BARBT. 

REPORT  OF  THE  MAJOR  GENERAL  OF  THE 

ARMY. 

HSADaUAHTXHS  OT  TBS  ASVT, 

WashingUm.  A^m^-  ^>  \^. 

Sib:  Incompliance  with  the  inatnictions  contained m 
your  letter  of  the  15lh  of  August,  I  have  the  hoaor  to 
submit,  herewith,  the  undermentioned  ststeosents  and 
returns: 

1.  A  statement  showing  the  oi*ganization  of  tbesnny, 
marked  A. 

2«  A  return  of  the  actual  state  of  the  army,  marked  B. 

3.  A  return  exhibiting  the  strength  of  the  Eastern 
department,  designating  tlie  poats  and  garrison^  nur*^' 
ed  C. 

4.  A  return  exhibiting  the  strength  of  the  Weateni 
departn^nt,  designating  the  posts  and  garrison^  fntrt' 
ed  D. 

5.  A  statement  ahowing  the  number  of  reeruiU  enlist' 
ed  in  the  army  from  the  first  of  January  to  the  SOihof 
September,  1834,  marked  E. 

6.  An  estimate  of  the  funds  required  for  the  recruit- 
ing service  for  the  year  1835,  marked  F.  . 

7.  An  estimate  of  the  contingent  expenses  of  toe 
headquarters  of  the  army,  including  those  of  the  omoc 
of  the  Adjutant  General,  for  the  year  1835,  marked  u. 

By  these  returns,  it  will  be  perceived  that  the  aevem 
corps  of  the  army  are  kept  to  their  estsblishmentf  as 
nearly  as  practicable,  without  exceeding  the  numrnca 
force  authorized  by  law.  - . 

Since  my  laat  annual  report,  the  five  corop»nies  of"* 
regiment  of  dragoona,  which  remained  to  be  »'*5*\f!f 
been  recruiiedf  and,  after  having  been  organised  at  jc  • 
lerson  barracks,  they  took  up  their  march  to  Fort  t>>D' 
son,  where  the  headquarters  of  the  regiment  »'*'^  ^, 
tablished,  preparatory  to  entering  the  Ind'uin  coaoirji 
in  conformity  to  your  instructions.  -  l^ 

In  consequence  of  the  lateneas  of  the  arriw'  <»'  *" 
companiea  at  Fort  Gibson,  and  a  variety  of  ""f^'^^jp. 
difficulties  in  obtaining  the  proper  arms  »"° -^^^  J, 
ments  for  the  regiment,  the  movement  to  the  W«'» 
delayed  until  the  15th  of  June.  .    l^j 

In  the  mean  time,   General  Leavenworth,  wno 
been  appointed  to  the  command  of  the  troops  ou 
Weatern  frontier,  south  of  the  northern  boundary  oi. 
Stae  of  Missouri,  detached  one  company  of  JJ***  y^, 
I  meiit  as  an  escort  to  the  caravan  of  traders  to  ^'"" 
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in  Mexico.  He  also  employed  detachmentt  of  the  3d  and 
7th  regiments  of  infantry  in  openinic  roads  between  tlie 
posts  on  the  Arkansas  and  Red  rivers,  and  in  estab- 
iisbing  new  posts  beyond  the  settlements  ol  the  emigra- 
ted Indians,  for  the  purpose  of  facilitating  the  moTe* 
Dents  of  the  expedition,  and  coyering  the  country  oc- 
cupied b^  those  Indians,  in  the  event  of  a  failure  to  se- 
cure a  friendly  intercourse  with  the  wild  tribes  inhabit- 
ing the  country  beyond  them. 

These  arrangements  having  been  made, the  expedition, 
consisting  of  nine  companies,  under  Colonel  Dodge,  Waa 
put  in  motion,  accompanied  by  a  deputation  from  the 
several  tribes  of  friendly  Indiana  to  act  aa  guidea  and  in- 
terpretera,  and  to  aid  in  bringing  about  a  general  good 
understanding  between  the  several  nations;  and  in  order 
that  the  friendly  intercourse  might  be  further  promoted, 
two  Indian  girla,  the  one  a  Pawnee  and  the  other  a  Ki- 
owa, who  bad  been  captured  by  the  Osagea,  also  ac- 
companied the  expedition,  for  the  purpose  of  being  de- 
livered to  their  friends. 

Owing  to  the  sickness  which  prevailed  among  the 
(roops,  the  command,  on  reaching  the  river  Wsshita, 
about  180  milea  west  of  Fort  Gibson,  waa  ao  much  re- 
duced as  to  render  a  reorganization  of  the  companiea 
neceasary.    Colonel  Dodge  accordingly,  out  of  the  ef- 
fective force,  formed  aix  companies,  each  forty-two 
strong,  and  under  instructions  from  General  Leaven- 
worth, continued  hia  march  to  the  Pawnee  village,  ait- 
sated  on  a  branch  of  the  Red  river.  Here  Colonel  Dodge 
held  a  council  with  the  Camanches,  the  Pawnees,  (or 
Toyaslaa,)  the  Kiowas,  and  the  deputation  of  Indiana 
vhich  accompanied  him,  amounting  in  all  to  about  3,000 
persons.     He  explained  the  object  of  the  expedition, 
ind  was  instrumental  in  bringing  about  a  friendly  inter- 
course between  several  hostile  tribes.    He  alao  obtained 
the  surrender  of  the  son  of  a  Mr.  Martin,  an  American  cit- 
izen, who  bad  been  murdered  by  the  Indiana,  and  of  a 
black  boy,  captured  by  them.     A  more  particular  ac- 
count of  the  interview  between  Colonel  Dodge  and  the 
assembled  tribea  will  be  found  in  the  journal  of  the  ex- 
'  pedition  annexed  to  this  report. 

After  delivering  the  two  Indian  girla  to  their  parents. 
Colonel  Dodge,  accompanied  by  aeveral  of  the  chiefs  of 
the  Camanches,  Pawneea,  and  Kiowas,  returned  with  his 
command  to  Fort  Gibson,  whence  the  regiment  pro- 
ceeded to  take  up  the  positions  previously  fixed  on. 
four  companies,  under  Colonel  Dodge,  marched  to  Fort 
Leavenworth,  on  the  Missouri;  three  companies,  under 
Lieutenanf  Colonel  Kearney,  to  the  Dea  Moinca;  and 
ihrer,  under  Major  Mason,  to  a  point  on  the  Arkansas 
about  eighty  miles  above  Fort  Gibson.  Theae  compa- 
nies have  arrived  at  their  destinations,  and  are  engaged 
in  preparing  their  winter  quarters. 

The  reports  of  the  Inspectors  General,  aa  to  the  con- 
dition of  the  army,  are  highly  favorable.  The  diapersed 
state  of  the  troopa  preventa  any  great  improvement  in 
extended  evolutional  but  the  police  and  adminiatration 
ire,  in  every  respec%  creditable  to  the  officers  in  com- 
jAand.  The  character  of  the  aoldier  ia  evidently  improv- 
ing. The  law  for  bettering  the  condition  of  the  rank 
iQd  file  aeems  to  have  already  produced  the  most  bene? 
ficial  results.  The  vice  of  drunkenness  has  diminished, 
*Qd,  with  it,  desertion  and  other  Crimea;  while,  at  the 
**me  time,  better  men  enlist. 

The  services  performed  by  the  officers  of  the  line  are 
diversified  and  extensive.  Besides  the  duties  in  camp 
*nd  quarters,  th^y  furnish  asa'stance  to  the  various 
^rtnchca  of  the  Staff  and  the  Military  Academy,  in  all 
^  Which  the  number  of  officers  authorized  by  Uw  is  in- 
*fiRicient  for  the  performance  of  the  multiplied  du* 
|jj[t  imposed  on  them  beyond  their  ordinary  service, 
'^le  number  of  officers  detached  from  regimental  duty 
'i^ounts  to  133.    The  Corps  of  Engineers,  and  the  To- 


pographical Engineers,  aa  well  aa  the  Ordnance  depart- 
ment, are  insufficient,accordtng  to  their  present  strength, 
to  accomplish  all  that  is  required  of  them.  The  duties 
of  these  officers  are  daily  becoming  more  extenaive ;  and 
to  enable  them  to  execute  theae  duties,  details,  to  a 
great  extent  are  constantly  made  firom  the  line.  The 
effect  of  diverting  so  many  officers  from  their  appropri- 
ate functions,  is  to  derange  the  regular  routine  of  duty, 
to  diaorganize  the  service  in  the  line,  and  frequently  to 
leave  companies  with  only  one  officer.  In  addition  to 
which,  the  officers  who  are  thus  employed  are  too  apt 
to  lose  their  etpril  du  eorpa,  and  to  return  to  their  duties 
in  the  line  with  a  distaate  for  them. 

I  would,  therefore,  respectfully  suggest  that  great 
economy  and  much  good  would  result  to  the  service,  if 
the  requisite  number  of  officers  for  the  Engineers,  Topo- 
graphical Engineera,  Ordnance  department,  and  the 
Military  Academy,  were  permanently  detached  from  the 
line,  and  made  members  of  those  several  branches. 
These  branches  might  be  ao  organized  b^  law,  as  to 
give  from  the  line  of  the  army  to  the  Engineera  six  1st 
and  six  3d  lieutenants,  and  to  the  Topographical  Engi- 
neers, the  Ordnance,  and  the  Military  Academy,  each, 
ten  1st  and  ten  3d  lieutenants,  making  in  all  aeventy- 
two  officers;  these  officers  to  be  taken  from  the  line  of 
the  army,  so  aa  to  leave  one  lat  and  one  3d  lieutenant 
with  each  company.      Respectfully  submitted. 

ALEX.  MACOMB, 
Mqfor  Cren,  commanding  the  Jlrmy» 

To  the  Hon.  the  Sbcrztart  or  Wax. 


REPORT  OF  THE  QUARTERMASTER  GENERAL. 

QUABTSRXASTBR  GbHBXAL's  OwiCB, 

WMingtm  City,  Nov.  33,  1834. 
Sib:  In  obedience  to  your  order,  and  in  compliance 
with  the  regulations  for  the  government  of  the  depart- 
ment, I  have  the  honor  to  aubmlt  the  following  report 
of  the  operations  of  that  branch  of  the  service  confided 
to  my  administration,  for  the  Ist,  3d,  and  3d  quartera  of 
the  present  year,  to  which  1  have  added  that  portion  of 
the  last  year  not  included  in  my  report  of  the  3rth  of 
November,  1833. 

Tbe  balance  remaining  to  be  accounted  for  by  the  aev- 
eral officers  of  the  department  at  the  date  of  that  report^ 
amounted  to  •        .       -  """  '^"'^ 

To  which  ia  to  be  added — 
1st  remittances,  viz: 
In4ihquar.  1833,  #330,337  36 

Ist     •«    1834,    155,703  74 

3d     *•       *•        181,533  90 

3d     «•       ••        317,410  83 


$84,386  48 


In  small  sums,  during  the  year, 
from  other  departments,  not 
on  requisitions  from  this  of- 
fice, but  accounted  for 
through  it    - 


1984^874  73 


8,341  19 


3d.  Proceeda  of  sales  of  public  property, 
either  unfit  for  service  or  no  longer  re- 
quired for  public  use,  and  renta  received 
for  public  landa  and  buildinga  not  re- 
quired for  military  purpoaea 


993,315  91 


30,489  01 

"ir 


Making  the  total  to  be  accounted  for  1,097,991  40 
Of  which  there  has  been  accounted  for** 
lat.  By  disbursements,  viz: 
In  tbe  3d  and  3d  quarters  of 
1833,  not  included  in  the  last 
report,  the  accounts  not  hav- 
ing been  received  at  its  date, 

|6,118  50 
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In  4th  quart.  1833,  381,929  98 
let  •«  1834,  179,545  33 
3d  •«  ••  307^528  55 
3d       "        "      315,42419 


3d.  By  depofites  to  the  credit 
of  the  Treasurer  of  the  Uni- 
ted States     ... 

3d.  By  amount  turned  over  to 
the  Ordnance  department  by 
the  assistant  quarterrosster  at 
Detroit,  being  part  of  the 
proceeds  of  public  property 

,  sold  at  that  place     - 

Total  accounted  for 


990,546  55 


4,434  38 


5,053  48 


1^000,034  41 


Leaving  a  balance  to  be  accounted  for,  of     #97,956  99 

The  accounts  of  four  officers  remmin  to  be  received 
for  the  second  quarter,  and  of  eight  officers  for  the  third 

3uarter  of  the  present  year,  which  will  probably  re- 
uce  the  balance  about  fifteen  thousand  dollars.  The 
remainder  is  distributed  among  more  than  sixty  officers 
at  the  vanous  posts*  and  connected  with  the  several 
public  works,  directed  by  the  department  throughout 
the  Union;  and  I  confidently  believe  that  the  whole  of 
it  will  be  applied  to  the  proper  objects^  and  accounted 
for  at  the  close  of  the  present  cjuarter. 

The  property  under  the  administration  of  the  depart- 
ment is  promptiv  accounted  for  by  the  officers  who  re- 
ceive  it  9  as  well  of  the  department  as  of  the  several 
corps  of  the  army. 

The  balance  remaing  in  the  Treasury*  of  the  appro- 
prlttion  for  the  Quartermaster's  department  proper, 
with  the  sums  due  to  it  for  expenditures  on  account  of 
other  branches  of  the  service,  will  not  only  be  sufficient 
for  all  demands  against  it  for  the  remainder  of  this  year, 
but  will  leave  twenty  thousand  dollars  applicable  to  the 
service  of  the  neat  year. 

'  The  balance  remaining  on  account  of  the  transporta- 
tion of  troops,  supplies,  &&,  will,  it  is  believed,  be  suf- 
ficient to  meet  all  demands  against  it  within  the  yeari 
mnd  the  experience  of  the  present  year  haa  induced  roe 
to  venture  on  a  small  reduction  of  the  estimate  for  the 
next  year. 

The  appropriation  for  the  transportation  of  ordnance 
has  been  found  inadequate  to  the  wants  of  the  service. 
My  estimate  was  cut  down  one-fourth  at  tlie  last  aes- 
sion  of  Congress!  in  consequence  of  which,  an  unusual 
number  of  arms,  and  a  large  quantity  of  ordnance  stores, 
have  accumulated,  and  must,  ncccssarilyi  be  removed 
during  the  ensuing  year. 

The  appropriation  made  at  the  last  session  of  Con- 
gresa^for  the  transportation  or  travelling  allowance  of 
the  officers  of  the  army,  including  those  of  the  dra- 
goons, when  moving  on  duty  without  troops,  was  sever- 
al thoussnd  dollars  less  than  the  actual  expenditure  in 
1833,  Without  including  the  dragoons.  I  estimated  for 
a  sum  barely  sufficient  to  meet  the  expenditure  at  the 
then  established  rate,  but  my  estimate  was  cut  down 
fifteen  thousand  dollarst  the  consequence  wss  the  re- 
duction of  the  rate,  before  low  enough,  to  nine  cents 
per  mile,  the  utmost  that  the  present  appropriation  will 
bear.  The  mileage  to  officera  of  the  navjft  when  trav- 
elling on  duty,  authorized  by  the  regulations  submitted 
to  Congress  at  its  last  session,  is  twelve  and  a  half  cents  to 
captains,commanders,and  judge  advocates,and  ten  centa 
to  all  others.  Officers  of  the  army  ate  aubjected  to  as 
much  expense  in  travelling  aa  those  of  the  navy,  and  in 
common  justice  ought  to  hmve  an  equal  allowance.  The 
expenditure  on  this  account  may  aeem  large,  but  it  ia 
to  be  remarked  that  the  United  States  are  engaged  in 


improvements,  both  military  and  civil,  upon  u  great  a 
scale  as  any  other  civilized  nation.  The  Rfrester  part 
of  those  improvements  are  directed  by  officers  of  the 
armyt  they  are  to  be  found  on  all  our  frontier?,  and  dif 
persed  over  every  part  of  our  extended  terrltoriei,  di* 
recting  the  construction  of  fortifications,  artenals,  biT' 
racks,  roads,  bridges,  breakwatera,  and othernitioaal 
worksi  surveying  routes  for  canals,  railroads*  and  miii* 
tary  roada;  assisting  in  a  trigonometrical  survey  of  oor 
coast,  and  in  hydrographical  surveys,  and  in  improviiiK 
numerous  harbors^  and  removing  the  obstructions  (o  the 
navigation  of  riverai  a  large  portion  of  them  are  en- 
phaiically  working-men,  and  can  aay,  with  truth,  lha^ 
whosoever  may  cat  the  bread  of  idleness,  they  are  not  of 
the  number.  The  improvements  on  which  they  hnt 
been  engsged  since  the  termination  of  the  wirvith 
Great  Britain,  besides  their  great  commercisi  sdvinta* 
ges»  will,  when  completed,  have  more  than  qosdrapled 
the  defenaive  militaiy  power  of  the  country.  Of  vhit 
conaequence  is  the  ssving  of  a  few  thousand  dollsrsi  cot 
off  from  the  travelling  allowance  of  men  thus  engiged, 
compared  with  the  positive  advantages  which  the  ntiioa 
is  deriving  from  their  labors?  The  reduction  bsviog 
been  made  in  the  House  of  Representstives,  I  hare  not 
felt  at  liberty  to  estimate  for  more  than  the  amount  ap- 
propriated last  year,  but  I  moat  respectfully  and  earodt- 
ly  recommend  that  the  subject  be  so  plsced  before 
Congress  that  a  just  and  equitable  allowance  be  gnnted. 

From  the  numeroua  caauahies  attending  the  service  of 
the  regiment  of  dragoona,  I  have  been  obliged  to  in- 
crease the  estimate  for  horses  and  equipments  to  thirtj- 
five  thousand  dollars,  being  fiAeen  thousand  dollars  more 
thsn  the  estimate  of  last  yesr. 

Of  the  works  under  the  direction  of  the  Departmeot, 
the  barracks  authorized  in  the  vicinity  of  New  Orleins 
were  commenced  early  In  the  season,  and  at  the  dateui 
the  last  report,  although  the  operations  hsd  been  great- 
ly retarded  by  the  beat  and  rains,  ss  well  ss  by  the  prer- 
alence  of  the  yellow  fever,  the  buildings  hsd  been  cov- 
ered (  every  part  of  the  work  is  i;eported  to  have  been 
executed  in  the  best  manner.  To  complete  the  work, 
with  its  defennces,  the  appropriation  asked  for  at  the 
laat  aession  of  Congress  will  be  neeesssry.  , 

Of  the  works  authorized  at  Savannah,  the  toldien 
quarters,  though  not  entirely  finished,  sre  reported  to 
be  in  a  state  to  be  occupied^  the  officers'  quarters  are  m 
progress,  but,  to  complete  them  and  the  defences,  > 
further  appropriation  will  be  neeesssry. 

The  works  at  Baton  Rouge,  Fort  Severn,  and  Green 
bay,  are  in  rapid  progreas;  at  the  latter  place  it  a  br- 
lieved  all  the  labors  will  have  terminated  ^  *^^^"l 
of  the  present  yesr,  except  upon  the  hospiial»  vbicn 
will  probably  be  finished  by  the  first  of  June. 

The  new  barracka  at  Fort  Crawford  were,  at  ibeda  c 
of  the  laat  report,  in  such  a  state  of  forwardness  at  to 
leave  no  doubt  of  their  being  soon  completed. 

The  repaira  at  Fort  Gibson,  for  which  sn  sppropri>- 
tton  of  five  thousand  dollars  waa  made  at  the  last  se»i^ 
of  Congress,  have  not  been  commenced)  the  •>|*"°"'i| 
are  in  ao  bad  a  condition  that  the  late  commandingom- 
cer  gave  it  as  his  opinion  that  the  appropriation  *'^"j° . 
entirely  lost  if  applied  to  the  old  work.    He  Q'S'^  '"^ 
necessity  of  a  new  work,  and  recommended  thai 't 
built  of  stone,  of  which  there  is  an  abundance  m  i" 
neighborhood,  and  of  good  quality.  .    ^ 

A  property  adjoining  Fort  McHenry,  near  Baltimore. 
which  is  now  rented  by  the  public  for  the  •ccominw 
tion  of  the  garrison,  will  be  sold  in  a  short  *""*•"":-- 
a  decree  of  the  Chancellor.  Regarding  Fort  McHe"^ 
even  as  a  aecondary  work,  according  to  the  ^Ij**'  ., 
tion  made  by  the  Board  of  Enginccra,  the  United  sw 
ahould  own  the  property  referred  to.  I,  ^^^^J^i 
spectfully  ask  that  authority  be  obtained  from  Conpt 
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to  make  the  purchase;  noippropriation  will  be  required, 
as  the  necessary  sum  may  be  spared  from  the  Quarter- 
master's department. 

A  new  post  has  been  established,  and  barracks,  stables, 
and  other  buildings  have  been  erected  at  the  Des  Moines, 
on  the  Upper  Mississippi,  for  three  companies  of  dra- 
goonsf  and  accommodations  for  four  companies  at 
Fort  Leavenworth,  and  for  three  companies  near  Fort 
Gibaon,  were  in  a  state  of  preparation  at  the  last  reports 
from  those  posts. 

The  amount  appropriated  at  the  last  session  of  Con- 
l^resa  for  the  purchase  of  an  aditional  lot  of  land  at  Fort 
SulliTan,  required  for  military  purposes,  has  been  ap- 
plied aa  designed,  and  the  land  is  now  the  property  of 
the  United  States. 

The  military  road  in  Maine  has  been  thoroughly  repair- 
ed and  completed}  and,  in  compliance  with  the  provis- 
ioDs  of  an  act  of  Congress  approved  the  30th  of  June 
laiflt.  It  has  been  transferred  to  the  State  of  Maine. 

Instructions  have  been  given  to  the  principal  officer 
of  the  department  in  Arkansas  to  resume  the  repair  of 
the  Memphis  and  Little  Bock  road,  so  soon  as  the  sea- 
son shall  permit;  and,  also,  to  take  measures  to  cause 
the  following  roads,  authorized  at  the  last  session  of 
Congress,  to  be  surveyed  and  opened,  viz:  a  road  from 
Helena  to  the  mouth  of  Cache  river;  a  road  from  Jack- 
son, in  the  county  of  Lawrence,  by  Liberty  and  Fayette- 
vllle,  in  the  county  of  Washington,  to  Fort  Smith;  a  road 
from  Strong's,  (a  point  on  the  military  road  from  Mem- 
phis to  Little  Rock,)  by  Litchfield,  in  Jackson  county, 
to  Batesville;  and  a  road  from  Columbia,  in  Chicot  coun- 
ty, to  Little  Rock. 

A  road  has  been  opened  by  the  labor  of  the  troops  on 
the  Southwestern  frontier  from  Fort  Towson  to  False 
Washita  of  Red  river;  also,  one  from  Fort  Gibson  to  the 
Little  Red  river  of  Arkansas,  and  thence  to  the  mouth 
of  False  Washits,  and  one  direct  from  Fort  Gibson  to 
the  point  where  the  latter  road  crosses  the  north  fork  of 
the  Canadian. 

On  the  road  from  Pensacola  to  Tallahassee,  in  Florida, 
repairs  have  been  made,  and  bridges  have  been  erected 
over  several  rivers,  creeks,  and  sloughs.  The  officer  in 
charge  of  the  work,  finding  that  the  money  expended 
would  probably  be  lost  by  closing  bis  operations 
when  the  appropriation  was  exhausted,  went  on  to  com- 
plete the  work,  and  has  exceeded  the  appropriation 
eighteen  hundred  and  seventy-five  dollars  and  five  cents. 
1  have  not  included  that  snm  in  my  estimate,  but  I  re- 
spectfully recommend  that  application  be  made  to  Con- 
gress for  an  appropriation  to  cover  the  expenditure; 

The  appropriatiod  lor  the  road  from  Fort  Howard  to 
Fort  Crawford  not  being  auflicient  to  carry  on  the  work 
wiih  advantage,  by  means  of  hired  laborers  or  by  con- 
tract, and  the  troops  at  both  posts  being  engaged  in 
building,  nothing  has  yet  been  effected,  except  the  sur- 
vey of  the  route. 

The  labors  at  the  Delaware  breakwater  were  resumed 
early  in  July,  and  on  the  18th  of  October,  when  they 
were  suspended  fur  the  season,  one  hundred  and  twen- 
ty-two thousand  nine  hundred  and  ninety-five  tons  of 
itonehad  been  deposited  at  the  work,  the  greater  part 
of  which  waa  used  in  bringing  up  that  portion  of  it  which 
had  been  previously  founded.  The  whole  of  the  appro- 
priation made  at  the  last  session  of  Congress,  except  a 
small  sum  reserved  for  contingent  expenses  during  the 
«ioter,  will  have  been  expended  in  closing  the  accounts 
of  the  work  for  tlie  season. 

For  three  years  past  the  sut veys  of  the  work  have  ex- 
hibited a  trifling  deposite  of  mud  and  sand  within  the 
western  extremity  of  the  breakwater;  but  it  was  not  un- 
til September  of  the  preaent  year  that  the  shoal  had  as- 
sumed such  a  form  and  extent  as  to  cause  any  appre- 
bcnsion  of  injury  to  the  harbor.    On  reporting  to  you 


the  fact,  you  caused  a  board  of  survey  to  be  formed, 
and  directed  it  to  proceed  to,  and  carefully  examine,  the 
work.  The  annexed  paper,  marked  A,  ia  a  copy  of  their 
report,  from  which  it  will  be  seen  that  the  facts  previ- 
ously reported  are  confirmed.  In  consequence  of  the 
unanimous  opinion  of  the  board,  and  with  your  assent,  I 
have  reduced  the  estimate  for  the  next  year  to  one  hun- 
dred thousand  dollars;  that  sum  will  be  fufficient  to 
bring  the  whole  of  the  work  already  founded  to  its  des- 
tined height,  or  nearly  so;  and,  until  the  course  of  ob- 
servations indicated  by  tbe  board  be  completed,  more 
should  not  be  attempted. 

Before  closing  my  report,  I  deem  it  my  duty,  respect- 
fully, to  call  your  attention  to  tbe  situation  of  the  officer, 
clerks,  and  sergeants  employed  in  my  office.  It  has 
been  stated  in  a  semi-official  form,  and  under  high  offi- 
cial sanction,  that  tbe  increase  in  tbe  expenses  of  the 
army  are  in  a  greftt  measure  to  be  ascribed  to  tbe  em- 
ployment of  officers  and  sergeants  in  the  public  offices 
at  Washington.  It  is  not  my  place,  nor  would  it  be 
proper  in  a  report  like  thia,  to  refer  to  other  offices;  but, 
so  far  as  this  office  is  concerned,  the  statement  made, 
and  the  opinion  founded  on  it,  are  entirely  incorrect. 
There  is  one  officer  attached  to  the  office,  who,  under 
a  regulation  of  1818,  receives,  in  addition  to  his  pay  as 
an  assistant  quartermaster,  a  per  diem  of  ^ne  dollar  and 
a  quarter;  there  are  three  sergeants  attached  to  the  of- 
fice, two  of  whom  receive  five  hundred  dollars,  and  the 
other  three  hundred  dollars  per  annum,  in  addition  to 
their  compensation  as  sergeants.  The  two  sergeants 
who  receive  the  highest  compensation,  get,  altogether, 
only  seventy-five  cents  over  eight  hundred  dollars,  tbe 
pay  of  tbe  lowest  class  of  clerks  in  the  civil  offi- 
ces, and  the  other  sergeant  receives  less  than  a  mes- 
senger in  a  civil  office.  They,  as  well  as  the  clerks  in 
tbe  office,  have  often  to  labor  on  Sunday  and  at  night, 
to  prevent  the  business  from  falling  back.  Now,  all  I 
ask  for  them  is,  that  a  thorough  investigation  be  made, 
and  their  compensation  be  fixed  in  relation  to  the  lajpors 
which  they  actually  perform,  and  to  the  responsibility 
of  their  stations.  This  would  satisfy  them;  less  would  not 
be  just. 

It  has  been  the  practice  of  the  Government,  under 
every  adminlat ration,  as  far  as  I  have  been  able  to  trace 
the  matter,  (and  I  have  traced  it  as  far  back  as  1806,) 
to  allow  extra  compensation  for  extra  services.  Under 
this  practice,  known  to  have  existed  so  long,  officers  of 
this  department,  as  well  as  other  departments,  sometimes 
claim  a  per  centage  for  expenditures  which  they  consid- 
er as  not  within  the  range  of  their  appropriate  duties; 
independently  of  orders  and  regulations,  they  will  prob- 
ably continue  to  claim  that  which  tbev  deem  to  be  their 
right,  and  there  is  but  little  doubt  of  the  courts  of  tbe 
country  ultimately  allowing  it  to  them;  recent  decisions 
of  the  Supreme  Court  seem  to  have  settled  the  princi- 
ple. In  this  state  of  the  caae,  I  respectfully  suggest 
whether  it  be  not  advisable  that  their  duties  be  defined 
by  law,  or  that  power  be  conferred  on  the  President  or 
Secretary  of  War  to  define  them;  and  either  that  the 
per  centage  for  that  which  is  now  considered  extra  duty 
be  positively  granted  or  positively  withheld. 

In  1831,  nr.ore  than  twenty  officers  of  tbe  Purchaaing 
department  were  disbanded,  and  their  duties  were  as- 
signed by  the  Secretary  of  War  to  the  Quartermaster's 
department;  and,  in  May,  1826,  Congress  astigned  to 
the  department,  by  law,  tbe  direction  of  the  accounta- 
bility for  clothing;  this  is  an  extremely  disagreei^ble 
duty,  abounding  in  laboriooa  details,  and  one  which 
brings  the  department  into  constant  collision  with  tbe 
army.  It  can  be  efTectually  performed  only  by  a  de- 
partment httving  tbe  entire  control  of  the  subject.  A 
separate  bureau  having  been  established,  and  specially 
charged  with  the  administration  of  that  branch  of  the 
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service*  I  re8pectrull>  ask  that  application  be  made  to 
Congress  so  to  modify  the  Isw  above  referred  tOa  that  I 
may  be  relieved  from  that  part  of  the  duty  which  I  am 
now  compelled  to  perform,  and  that  it  be  transferred  to 
the  officer  in  charge  of  the  Clotbiog  bureau. 

I  have  the  honor  to  be»  yery  respectfully,  your  obedi- 
ent  servant,  TH.  S.  JESUP, 

Major  Qeneral  and  Quariemuuter  General. 

The  Hon.  Lxwis  Cis*, 

Secretary  of  War^  Wtuhinglon, 


KEPORT  FROM  THE  ENGINEER  DEPARTMENT. 

EveivuH  Dbvabtmxvt,  Nov.  1, 1834. 

The  Hon.  Lxwis  Cjlss, 

Seeretarjl  of  War.' 
Sib:  In  compliance  with  your  iastructioos,  I  have  the 
honor  to  submit  the  following  report  relating  to  the  op- 
erations of  this  department  during  the  year  ending  on 
the  30lh  September  last.  It  is  accompanied  by  three 
tsbular  statements,  marked  A,  B,  and  C.  The  two  firtt 
relate  to  its  6cal  concerns,  and  the  last  exhibits  the 
works  projected  by  the  Board  of  Engineers  which  have 
Dot  been  commenced,  and  an  estimate  of  their  cost. 

TORTITICATIOHS. 

Fort  Independenett  Boston  harbor, — Operations  on 
Castle  island,  the  site  of  this  fort,  have  been  confined  lo 
the  works  referred  to  in  my  last  annual  report.  The  sea 
and  wharf  walls  are  nearly  completed)  their  total  length 
is  1,052  cubic  feet,  and  2,342  yards  of  stone  have  been 
used  in  their  construction.  All  that  part  of  the  island 
exposed  to  abrasion  from  the  action  of  the  waves  is, 
with  the  exception  of  about  150  feet,  now  amply  pro- 
tected. A  portion  of  the  old  wall  is,  however,in  a  ruin- 
ous condition,  and  should  be  rebuilt  without  delay;  an 
estimate  for  that  object  will,  therefore,  be  submitted. 

You  will,  no  doubt,  recollect  that  a  revised  project 
for  rebuilding  Fort  Independence,  with  certain  improve- 
ments, was  presented  by  the  Board  of  Engineers  in 
Miirch  lsst(  the  question  as  to  the  adoption  of  this  pro- 
ject not  having  been  settled,  it  was  deemed  proper  to 
limit  the  arrangement  for  executing  that  work  to  the 
collection  and  preparation  of  such  materials  only  as  will 
be  alike  reauired  on  the  original  and  revised  plan.  The 
material  and  workmanship  of  the  fort,  in  its  present  con- 
dition, are  such  as  to  rentier  it  probable  that  the  whole 
work  will  have  to  be  rebuilt. 

Fort  Warren^  Botion  harbor. — The  late  period  a  I 
which  the  appropriations  were  made,  at  the  last  session 
of  Congreis,  rendered  it  proper  to  limit  the  opera- 
tions at  this  work  to  preparatoiy  measures  for  efficient 
prosecution  of  the  fort  during  the  next  working  season. 
The  buildings  necestary  to  accommodate  the  laborers, 
and  other  persons  employed  at  the  work,  are  in  progress 
of  construction,  and  will  be  finlslied  in  due  time.  A 
wharf,  reauiring  for  its  construction  about  two  thousand 
cubic  yards  of  stone  in  walls,  and  seventeen  thousand 
yards  of  earth  embankment,  wilt  Soon  be  ready  for  the 
reception  of  materials.  Every  thing  will  be  prepared  to 
commence  the  masonry  of  the  work  early  next  spring. 

Fori  Adams,  Narragantett  roads,  R.  /.—Operations  at 
this  work  bsve  been  prosecuted  in  the  usual  satisfactory 
manner.  The  fort,  as  far  as  constructed,  is  in  good  con- 
dition, and  the  funds  sppropriatcd  for  it  have  been  ap- 
plied to  advantage. 

Fori  HrmiUon,  Narrow,  N,  r.— The  alight  defects 
in  construction,  always  to  be  expected  in  a  work  of  this 
magnitude,  have  been  repaired,  and  the  furt  may,  by 
the  end  of  the  present  year,   be  considered  as  finished. 

Fori  Lafaydte,  Narrowt,  N.  K— A  portion  of  the  un- 
expended balance  remaining  on  account  of  this  work 
has  been  applied  to  the  repairs  of  the  sea-wall.    This 


became  necessary  in  consequence  of  the  failure  of  the 
mortar  with  which  it  waa  pointed,  and  the  settling  of  the 
wall  in  many  places. 

Fort  Cotumhut  and  Cattle  William,  Chvemw's  uW, 
New  York  harbor.^The  report  of  the  engineer  chtrged 
with  the  repairs  of  these  works  is  highly  fiivorsble.  In 
the  former,  the  scarp- walls,  except  the  pointing  sod 
parapets,  have  been  finiabed «  the  coanterKsrp  revet- 
ments, and  revetments  of  the  glacis,  are  nearly  comple- 
ted. The  facing  of  the  covered-way  revetosent,  lead- 
ing from  Fort  Coiumbua  to  Cattle  William,  will  be  done 
this  Ml.  The  masonry  of  the  magasines  and  bansck*, 
as  well  aa  that  of  the  communications  connecting  the 
former,  is  finished,  as  is  also  the  facing  of  the  rtdan. 
All  the  masonry  of  the  barracks  on  the  south,  west,  iri 
north  fronts  is  nearly  finiabed,  and  the  roofs  sre  in  read- 
inesa  to  receive  the  covering;  the  mssonry  of  tboie  on 
theeaat  front  ia  in  a  atate  of  forwardness.  Measures 
have  been  taken  to  finiah  the  repaira  of  Castle  Willism 
as  speedily  as  practicable. 

Ifori  Sehuykr,  IJ^s  neck.  East  river,  N  K-Agrcf. 
ably  to  your  instructions,  the  operations  on  Tbrog's  oecK 
have  been  limited  to  the  making  of  such  arrangements  u 
will  enable  the  ofllcer  charged  with  the  construction  of 
this  fort  to  prosecute  the  work  with  efficiency  during 
the  next  working  seaaon.  The  roost  ample  prepay- 
tions  have  been  made.  A  permanent  wharf  viil  be  "* 
readiness  by  the  lime  it  is  requiredt  the  necessary  boats 
and  machinery  have  been  provided  i  an  ample  quarry  ot 
good  quality  of  stone  prepared,  and,  indeed,  ereiy 
thing  that  may  teiidto  expedite  the  work,  when  com- 
menced, will  be  found  in  waiting.  , 

Fori  Delaware,  Delaware  rjeer.— The  annual  report  of 
the  officer  charged  with  this  work  has  not  yet  been  re- 
ceivedi  this  is  no  doubt  owing  to  his  perpetual  engage- 
ments with  the  several  worka  in  course  of  construction 
under  his  supervision. 

IM  Monroe,  Hamplon  roads,  Fii.— All  the  permanent 
parts  of  this  work  were  completed  last  year.  Tl;«  "!"' 
parts  of  fronU  five,  six,  and  seven,  together  vub  tne 
glacis  and  road  in  advance  of  these  fronts^  were,  vuo 
the  exception  of  a  amall  portion  of  front  five,  formed  sou 
covered  with  earth.    The  rampart  of  covertway  sno 

J)lace  of  arms,  in  advance  of  front  five,  was  in  •  »***^  ?, 
brwardness  along  its  whole  extent,  and  fifteen  tboussiw 
cubic  yards  of  sand  were  deposited  towards  the  consu:u<> 
tion  of  the  redoubt«  five  hundred  tons  of  stone  vet 
collected  and  put  in  place  for  the  protection  ot  iw: 
beach  in  front  of  casemated  battery  and  the  gia^^J.' 
front  aix«  conduit-pipes  for  conducting  the  ^^^^y^ 
the  roof  of  casemated  battery  laid«  the  pistfu  ^\  ^/^ 
Uins  two  and  three  completed,  and  all  the  ">■**"■;*., 
the  draws  to  bridges  and  gates  prccured{  *^*  ""f., 
and  gates  to  main  entrance  finiabed,  and  the  l»»***' ' 
the  others  partly  prepared*  the  earth  for  the  V*^K 
on  all  the  fronts  except  one,  two,  and  three,  »'•,,, 
lected  at  the  foot  of  the  acarp-wall«  the  ditches  ot  ai>| 
fronU  were  excavated  to  their  proper  deplb,  ana  i^^^ 
glacis  and  road  in  advance  formed,  except  those  oo^^ 
front  one;  the  casemated  covertway  on  front  '^"^ . 
completed,  and  the  funds  available  with  the  ff^-^^ 
organiz*  d  amply  sufficient  for  the  completion  of »"«  ^^ 
with  the  exception  of  putting  parapets  on  tJie  rn«n 
outworks, .  which  was  not  deemed  advissble  lor 
present,  when  the  operations  of  the  K"P""' J?Hs  or- 
meiit  were  arrested  by  G.  neral  Order  No.  54.    *  ".^ 
der  directed  that  the  work,  with  its  fun^*»  °^  %Le 
undtr  the  immediate  orders  of  the  officer  com©*"^  ^^ 
the  troops  on  that  station.    The  main  work  w»«t       j( 
lore,  entirely  completed  except  the  gates,  the  '^•'*  j»|,j 
the  half  parapets  on  fronts  one,  two,  and  \liree, «"  ^.^^ 
whole  parapets  on  the  other  fronts — the  esrtb  ^^^^^ 
or  these  last  being  placed  at  the  foot  of  the  ficarp*  ' 


APPENDIX-^  7o  Gales  Sf  Seaton's  Register. 


25 


Documents  accompanying  the  Presidmi*s  McMtage. 


23d  Covo.  2d  Sxbs. 


tbouand  three  hundred  mnd  ten  cubic  yarda  of  earth 
were  required  to  complete  the  ninipart  of  covertway  on 
front  five;  twenty-one  thousand  three  hundred  and  eigh- 
ty to  finish  the  rampart  of  redoubt;  twenty  thousand  two 
hundred  and  ninety-seven  yards  for  the  construction  of 
ttie  parapet  on  corertway»  and  eight  thousand  eight  hun- 
dred and  ninety  for  the  parapet  ot  the  redoubt. 

It  has  already  been  stated  that  the  funds  available  for 
this  work  were,  at  the  time  they  were  transferred,  deem* 
ed  amply  sufficient  for  its  completion  according  to  the 
teron  of  the  estimate  upon  which  the  appropriation  of 
the  Uat  session  of  Congress  was  requested;  and  but  for 
the  circumstance  above  referred  to»  I  ahould  most  likely 
have  had  the  gratification  of  reporting  it  finished.  It  is 
proper  to  remark  here,  that  the  original  plan  of  this 
work  contempUtes  the  revetment  of  the  counterscarp, 
ezceptiog  on  front  four,  with  sods.  Doubts  are  enter- 
taioed,  however,  aa  to  the  durability  of  this  material  in 
a  position  like  this,  exposed  to  the  abrasions  of  the 
wavea  and  other  action  of  the  water  in  the  ditches;  and 
the  question  may  arise  as  to  whether  it  may  not  be  prop- 
er to  replace  it  by  stone.  This  subject  it  was  my  iU' 
tention  to  have  brought  to  the  notice  of  the  War  De- 
partment at  the  present  time,  and,  if  deemed  necessary^ 
to  have  submitted  an  estimate  for  a  counterscarp  revet- 
ment of  stone. 

Fort  Caihoun,  Hampton  road$t  ra.~The  funds  sppro- 
pnatcd  for  this  work  have  been  applied  in  furtherance 
of  the  views  referred  to  in  my  last  annual  report.     Up- 
wards of  twenty-eight  tons  of  stone  have  been  added 
within  the  year  to  that  previously  received.     Of  the 
whole  quantity  received,  654.04  tons  have  been  dreased 
for  building,  leaving  5,139.07  tons  rough  building,  and 
33,073  tons  breakwater  stone.    All  the  stone  required 
for  building  is  now  accumulated,  and  the  position  that 
will  be  eventually  occupied  by  the  mole  serving  as  the 
basis  of  this  work,  is  covered  and  protected  by  break- 
water atone*  Three  thousand  four  hundred  and  sixty.five 
cubic  yards  of  sand  have  been  deposited  within  the  in- 
terior of  the  fort  towards  elevating  the  terre  plain.    All 
the  atone  received  this  year,  except  eight  hundred  tons 
required  for  the  extension  of  the  mole  to  its  proper  lim- 
its, tMs  been  pUced  so  as  to  act  with  a  uniform  pressure 
over  the  foundation  of  the  walla  of  the  work.    It  is  esti- 
mated that  the  fort,  when  finished  and  garrisoned,  will 
add  to  the  permanent  weight  now  acting  on  the  founda- 
tion«  about  aixty-three  thousand  tons;  of  this,  there  are 
accumulated  along  its  whole  extent,  and  operating  in  a 
limilar  manner,  61,866  tons.    It  is  proposed  to  add  to  I 
this  weight  35,000  tons  of  break watef  stone — the  prob- 
sble  babince  required  for  the  graduation  of  the  mole. 
Mid  to  compenaate  for  its  subsidence,  and  to  allow  the 
whole  to  remain  until  an  equilibrium  is  established  be- 
tween the  pressure  and  resistance,  when  the  work  may 
be  resumed. 

A  careful  examination  has  shown  that,  although  the 
weight  added  within  the  present  is  double  that  of  the  pre- 
vious year,  yet  the  laat  annual  subsidence  of  the  centre 
of  the  work  is  less  than  one  and  a  third  of  what  it  was 
ia  1833 — giving  fair  indication  that  the  equilibrium  will, 
ere  long,  be  attained.  Another  favorable  indication  is, 
that  those  parts  of  the  mole  that  formerly  settled  roost, 
have  this  year  gone  down  the  least.  On  the  whole,  it 
may  be  inferred  that  all  irreguUrity  of  settling  is  rapid- 
ly disappearing,  and  that  the  substratum  is  approaching 
s  state  of  uniform  compressibility  throughout.  During 
the  gale  of  last  winter,  the  temporary  wooden  whan 
constructed  for  the  reception  of  materials,  having  been 
much  wormeaten,  yielded  to  the  action  of  the  sea,  and 
was  almost  entirely  carried  away;  another  has,  there- 
fore, beeome  necessary;  and  it  ia  prop(»sed»  with  the 
funds  now  available,  to  build  a  new  one,  that  its  founda- 
tion may  undergo  the  same  tekt  as  that  of  the  work. 

Vol.  XI.— /) 


Fbrt  Muon,  Beaufort^  N.  C. — Soon  after  I  liad  the 
honor  to  submit  my  last  annual  report,  when  it  was  sup- 
posed that  thia  work  would,  within  a  very  short  time, 
be  finished,  it  was  found  necessary  to  fit  up  some  of  the 
casemates  for  the  accommodation  of  the  troops;  to  re- 
build the  wharf,  which  had  become  useless  from  decay, 
and  to.construct  a  dike  to  conrtect  it  with  the  fort.  An 
estimate  was  submitted,  and  an  appropriation  made. 
The  funds  have  been  applied  to  these  several  objects, 
as  well  as  in  procuring  materials  for  the  preservation  of 
the  site;  this  being  also  contemplated  by  the  estimate. 
The  fort  is  completed  and  ready  for  inspection.  The 
dike  and  wharf  are,  no  doubt,  done  by  this  time,  and 
the  operations  for  the  preservation  of  the  beach  have 
produced  results  of  a  very  satisfactory  character. 

Ibrt  Caatveiif  Oak  iUand^  N,  C — This  work  is  in  read- 
iness to  receive  a  garriaon,  and  it  ia  respectfully  recom- 
mended that  one  be  ordered  to  occupy  it> 

Fhftijuationa  in  Charleston  harbor^  S.  C. — Operations 
under  this  department  in  Charleston  harbor  have  been 
directed,  aince  my  last  report,  to  increasing  the  mole 
previously  commenced  on  the  site  of  Fort  Sumter,  and 
to  the  protection  of  the  beach  in  the  immediate  vicinity 
of  Fort  Moultrie.  Thry  have,  however,  been  but  limit- 
ed, in  conaequence  ot  the  late  period  at  which  the  funds 
for  (he  present  year  were  rendered  available.  Five  thou- 
aand  five  hundred  and  twenty-four  tons  of  stone  were 
added  to  the  foundation  of  Fort  Sumter  in  the  fall  of 
1833,  and  the  month  of  January  last,  when  the  shipments 
from  the  North  were  suspended  for  want  of  funds.  Ex- 
cept the  alteration  produced  by  thia  addition,  the  mole 
remains  inrthe  same  atate  as  at  the  end  of  the  laat  fiscal 
year.  The  heap,  except  at  one  place,  is  now  raised  to  ^ 
a  level  of  two  feet  above  low  water,  requiring  about 
11,000  tons  of  rough  stone  to  complete  it,  besides 
ten  thousand  tons  of  split  granite  to  form  the  foundations 
of  the  walls  between  high  i^nd  low  water.  In  this  state 
it  ia  proposed  to  leave  the  work  till  the  question  of  ju- 
risdiction over  the  spot  shall  be  settled,  and  the  neces- 
sary orders  to  that  effect  have  been  issued.  This,  it  is 
hoped,  will  not  be  attended  with  much,  if  any  delay*  No 
estimate  will,  however,  be  submitted  for  that  work,  it 
being  intended  to  apply  the  amount  eatimated  for  forti- 
fications in  Charleaton  harbor  to  the  preservation  of  the 
site  of  Fort  Moultrie. 

In  the  month  of  September  last,  one  hundred  and 
twenty-seven  tons  of  rough  stone  were  deposited  in  the 
breakwater  at  Fort  Moultrie.  In  conaequence  of  not 
being  able  to  procure  sufficient  stone  in  time,  a  portion 
of  thia  work  was  waahed  away  during  the  laat  winter 
and  spring;  this  injury  has,  however,  been  repaired,  and 
the  whole  work  extended  about  one  hundred  and  thirty 
feet:  it  is  now  upwards  of  one  thousand  three  hundred 
feet  long,  presents  a  firm  and  substantial  appearance, 
and  haa  withatood  several  severe  gales.  The  sand  ia  ac- 
cumulating about  if,  and  experience,  thus  far,  afTorda 
flattering  aasursnces  that  the  interesting  and  very  de- 
airable  object  for  which  it  waa  commenced  will  aoon  be 
realized.  It  is  proposed  to  extend  it  about  four  hundred 
feet  further. 

Fori  PfOaski,  Coekspur  island,  Ga.— This  work  has 
been  prosecuted  to  the  extent  of  the  available  means. 
The  report  from  the  local  engineer  presents  it  in  a 
very  satisfactory  state. 

Ihfg  Marion,  Si,  Jiugustine,  fYorufa.— Little  or  nothing 
has  been  done  at  this  work  since  my  last  report.  Cir- 
cumstances which  are  known  to  you,  led  to  the  belief, 
in  the  early  part  of  the  season,  that  the  officer  charged 
with  operations  at  it  had  failed,  in  the  application  of  the 
funds,  to  produce  any  satisfactory  result.  He  was  im- 
medmtely  suspended  and  brought  to  trial.  He  ia  still 
in  arrest,  and  no  report  as  to  the  condition  of  the  work 
has  as  yet  been  received  at  this  department.    This,  al- 
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though  much  to  be  rej^retted,  will  be  attended  with 
comparatively  little  injury  to  the  public  aervic^,  owing 
to  the  very  al'ght  influence  which  the  position  exerts 
in  our  system  ot  coast  defence. 

Fort  Pieken»,  Peruaeoia  harbor,  JFlorida, — The  esti- 
mate submitted  last  full  for  this  work,  was,  at  the  time, 
deemed  amply  sufficient  to  finiah  it,  but  the  result  haa 
shown  that  the  amount  was  too  low.  Thia  baa  arisen, 
in  part,  from  the  great  difficulty  in  anticipating  all  the 
contingencies  incident  to  bringing  i^work  of  such  mag- 
nitude to  a  final  completion,  and  partly  from  the  delay 
and  consequent  additional  expense,  in  making  the  laat 
appropriation,  which  did  not  become  available  till  aoroe 
time  in  June.  Another  appropriation  bas  become  ne- 
cessary, and  the  objects  to  which  it  is  proposed  to  ap- 
ply the  funds  are,  masonry,  clay,  sods,  shells,  carpentry, 
atore-rooms,  gatea,  rosgaiines,  a  road,  and  bridge.  The 
work  was  to  have  been  delivered  over  to  a  garriaon,  in 
excellent  condition,  aa  far  aa  completed,  on  the  1st  of 
October  laat. 

Ibrt  on  Fbater'i  bank,  Florida  — Ample  preparations 
have  been  made  for  prosecuting  this  work  with  econo- 
my and  despatch.  Wharves,  with  other  fixtures,  and 
cfuarters,  have  been  provided;  a  large  amount  of  mate- 
nsls  has  been  collected*  and  a  well-organized  forc6  of 
mechanics  and  laborera  engaged.  The  operations  have 
been  somewhat  retaixled  by  the  exposed  position  of  the 
work,  which  rendered  it  proper  to  limit  the  excavations 
for  the  scarp-wall  during  the  month  of  September.  This 
will  not,  however,  be  necessary  after  the  lat  of  Octo- 
ber. The  maximum  estimate  of  $125,000,  submitted 
by  the  local  engineer,  contemplates  the  completion  of 
the  whole  work  by  the  end  of  1835,  which  he  considers 
altogether  practicable,  with  the  fvcilities,  in  the  way  of 
materials  and  workmanship,  at  his  command. 

Fort  Morgan,  Mobile  point,  .tf/a.— This  work  has  been 
finished  according  to  the  original  plin,  and  ia  garrisoned. 

Fhrt  lavingeton,  Orande  Torre,  Za.— The  negotiation 
for  the  purchase  of  the  site  of  this  work,  pending  at  the 
date  of  my  Isst  report,  was,  as  anticipated,  soon  brought 
to  a  aatiafactory  termination.  The  purchase  had  been 
cflTeetedy  and  conaiderable  preparation  made  for  an  effi- 
cient proaecution  of  the  fort,  when  the  works  were  sus- 
pended in  consequence  of  the  want  of  an  officer  of  en- 
gineers to  take  the  immediate  direction  of  the  operationa. 
Thia  occurred  in  July  but,  since  which  time  nothing  haa 
been  done  further  than  to  comply  with  the  engagements 
entered  into  prior  to  the  adoption  of  this  measure. 

Contingenaea  of /er/t/Sea/iona.— Nine  thousand  three 
hundred  and  eighty-sevtn  dolUra  and  forty-two  cents 
have  been  expended  under  this  head  during  the  fiscal 
year.  This  money  has  been  applied  to  Fort  Mcllenry, 
towers  of  Dienvenu  and  Dupre,  Fort  Jackson,  Fort  Ham- 
ilton, the  survey  of  the  fort  at  Provincetown  harbor,  and 
contingencies  of  the  Engineer  department. 

IlfTXBHJLL  IXPXOTXKSHTS.— BABBOmS  JlVD  Bif  XBS. 

Chicago  harbor,  ///.—-The  operations  for  constructing 
an  artificial  harbor  at  thia  point  on  Lake  Michigan,  have 
progressed  in  a  moat  aatisfactory  manner,  considering 
the  late  period  at  lyhich  the  appropriation  became  avail- 
able, and  the  difficulties,  in  a  country  just  emerging 
from  a  atate  of  wilderness,  to  be  overcome  in  procuring 
the  necessary  supplies  of  materials  and  workmen.  The 
great  importance  of  thia  improvement  to  the  Increasing 
commerce  of  the  West  ia  already  felt— one  hundred  and 
eighty  vessels  having;  between  the  opening  of  naviga. 
tion  and  the  30th  September  laat,  arrived,  and  dischar- 
ged their  cargoes  at  thia  point,  to  be  diatributed  along 
the  ahores  of  the  Mississippi,  through  the  valley  of  the 
Illinois.  That  this  improvement  is  destined  to  form  an  es- 
sential link  in  the  most  important  thoroughfare  between 
the  lakea  and  the  Mississippi  country,  there  can  be  no 


manner  of  doubt,  and,  for  that  reason,  I  would  recom- 
mend that  it  be  perfected  aa  rapidly  aa  eircumstincei  viH 
permit. 

La  Piaitanee  bay,  Mieh.  7%r.—- The  operations  on  this 
work  were  resumed  late  in  tbe  working  aeason,  becuise 
of  the  prevalence  of  cholera,  and  tbe  coatequeot 
difficulty  of  collecting  the  requiaite  force.  Hopes  sre  en- 
tertained, however,  that  ere  thia  they  have  been  brooght 
to  a  close,  and  tbe  pier  completed  in  tbe  nunner  cos- 
templated. 

For  the  condition  of  the  worka  on  the  south  shore  of 
Lake  Erie,  aa  well  aa  the  progresa  made  in  their  cos- 
struction,  I  beg  leave  to  refer  yoa  to  the  report  of  tbe 
general  auperintendent,  herewith  appended,  narked  D. 

Ckneaee  river  and  Big  Sodut  bay.  Lake  Ontario,  S*  K- 
Concurring  fully  in  the  viewa  and  auggestions  of  the  in- 
mediate  superintendent  of  the  Tery  iasportaot  improK* 
nenta  at  theae  places,  I  therefore  beg  leave  to  refer  to 
his  report,  hereunto  appended,  marked  E,  m  farDithiof 
a  conciae  statement  of  their  actual  condition,  sod  sls) 
submitting  the  agent's  viewa  with  regard  to  tbeirperot- 
nent  preaervstion. 

OswegOt  ^^  Ontario,  N,  F. — ^The  funds  appropr>>- 
led  for  the  worka  at  thia  place  became  available  at  so  Ute 
a  period,  that  it  was  found  impracticable  to  do  owe 
than  to  repair  the  injuries  sustained  by  tbe  stonDsofiet 
of  the  laat  winter,  and  to  strengthen  the  mole  by  a  depos- 
ite  of  about  nine  hundred  corda  of  large  stone.  The 
unexpended  part  of  the  appropriation  ia  supposed  to  be 
ample  to  meet  the  wanta  of  the  aervice  for  neit  yeir; 
no  eatimale  for  thia  work  will,  therefore,  be  submiited 
at  this  time.  The  sum  of  ^,666  waa  appropriated  il 
the  last  session  of  Congress,  for  erecting  a  besoon-liK^^ 
at  the  end  of  one  of  the  piers  of  thia  harbor.    Tbe  tp- 

Clicstion  of  this  sum  waa  committed  to  this  deptrtmeut 
ite  in  July  last.  The  local  engineer  was,  accordingly,  in- 
structed to  carry  into  effect  the  object  of  the  approp"f' 
tion.  It  was  aeon  found,  however,  that  the  sum  approp^^ 
ated  would  not  accomplish  the  object,  and,  for  tbst  ret- 
aon,  the  wotk  waa  suspended  till  the  facta  could  be  mu^ 
known  and  the  further  action  of  Congress  obtained. 

Monument  on  Steele'e  ledge,  PenoSteot  bay,  Mt'-^r 
sum  of  four  thousand  six  hundred  dollara  was  appn^P^J' 
ted  at  the  last  session  of  Congress  for  this  struciurv.  » 
became  available  too  late  in  theaeaaon  loadmitof  oncn 
being  done  during  the  present  year.  The  messurespt** 
per  to  carry  the  intention  of  Congreat  into  eifec'  wr . 
however,  been  taken,  and  the  work  will  progre«<  v"" 
as  little  dcliy  as  practicable.  .    ,,.^ 

Piera  at  Kennebunk,  Afe.— The  damages  •U8ts'0«dM« 
winter  by  the  pier  on  the  western  entrance  into  ibif  n  • 
and  the  ••  Perch  rock^'  pit r,  were  repaired  during  the  w^ 
Bummer.  Freparationa  have  been  made  l<><^'"'"*u, 
early  next  aeaaon  tbe  conalruction  of  tbe  «»***''"^pi 
for  which  an  appropriation  was  msde  at  the  last  t^^^ 
of  Congreas,  in  a  permanent  msnner.  The  '■*'J?j|y, 
which  the  appropriation  became  available,  reodereo 
postponement  indispensable.  . .  .ure 

Merrimack  river,  ifott.— The  breakwater  st  iN  P»J^ 
haa  been  strengthened  by  the  addition  of  three  now  ^^ 
and  twenty^our  tona  of  atone  placed  at  *Jj* 'r'rba 
aidea  moat  exposed  to  the  violent  action  of  <"^'^' .0. 
pier  leading  from  Bsdger'a  rock  to  Salisbury  •hof«»^^^ 
meneed  in  August,  is  two-tbirds  finished,  snd  poF  ^,, 
entertsined  that  it  will  be  completed  before  win  er  ^ 

rovements  have  sensibly  *>^"*"  ,„,«. 


in.     These  improvement i 


tote** 


navigation,  and  will  afford  a  safe  point  of  ^^^\,j.  to 
aeb  which  may  be  compelled,  by  stress  of  ^^^°  ' 
seek  shelter  in  that  neighborhood.  .worv 

Deer  island,  Boston  harbor,  ifaas.-AU  tbe  worW^P^ 
jected  for  the  preservation  of  this  island  have  oee 
P*«^^d.  „«,oerf«' 

Provincetown  harbor,  Afaty.— Tbe  season  pn'J' 
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prutfcultnp^  the  works  to  preaenre  this  important  harbor 
having  paj«ed  before  the  funds  for  this  purpose  became 
sTtilable,  operations  were,  from  necessity,  postponed  till 
the  next  spring,  when  it  is  hoped  that  at  least  two  hun- 
dred seres  will  be  planted  in  grass.  Those  psrts  of  the 
betch  heretofore  worked  on  are  represented  as  doing 
well. 

Fly  mouth  Beach^  Mom. — Five  hundred  feet  of  stone- 
wall have  been  constructed  since  my  Itst  report,  on  the 
we&t  side  uf  the  breakwster  at  this  place.  Grass,  to  ar- 
rest the  drifiing  sand,  has  been  set  out  at  various  places 
on  the  beach,  to  the  extent  of  about  50,000  feet,  and 
1,870  feet  of  brush  fence,  having  the  same  object,  have 
been  constructed.  The  general  condition  of  the  beach 
is  represented  as  good.  The  local  superintendent  says 
his  operations  are  attended  with  success,  and  believes 
that  the  estimate  now  submitted,  amounting  to  seven 
hundred  dollars,  will  be  sufficient  to  provide  every  things 
necessary  to  pUce  the  beach  in  a  condition  to  require 
but  little  more,  unleis  the  inroads  of  the  sea  should  pro- 
duce s  new  sta*e  of  things. 

Hyannii  breakwater^  Afast.— Owing  to  the  lateness  of 
the  season  at  which  the  appropriation  for  this  work  be- 
came available,  but  little  progress  could  be  made  towards 
its  extension  during  the  present  year.  It*  is,  however, 
represented  as  iflTording  to  the  coasting  navigation 
considerable  protection,  and  as  promising  to  be  very  ef- 
fecfual  when  completed. 

Hudson  riteff  iV.  F. — At  the  last  session  of  Congress 
seventy  thousand  dollars  were  sppropriated  towards  the 
improvement  of  this  river  from  a  point  a  little  below  Al- 
bany to  Waterford.     This  8«im  was  committed  to  this 
deparimrnt  for  application.  The  law  making  the  sppro- 
pristion  designates  the  plan  upon  which  the  improvement 
is  to  be  made.    With  the  view,  therefore,  to  take  the 
measores  proper  to  carry  into  eflect  the  wishes  of  Con* 
gress,  this  plan  was,  for  the  first  time,  examined  in  this 
department;  and  the  result  of  this  examination  is  a  seri- 
ous apprehension  tl^t  the  plan  is  impracticable,  and  to- 
tsily  inadequate  to  produce  the  desirable  results  for 
^hicli  it  is  plsin  the  appropriation  was  intended.    This 
tnay  appear  somewhat  surprising,  as  the  law  refers  to 
this  plan  in  a  way  to  induce  the  belief,  on  a  casual  ex- 
amination, that  the  project  had  been  sent  to  Congress 
lor  ill  action  after  having  received  the  sanction  of  the 
War  Department.    Such  is  not,  however,  the  case.  The 
ffcntlemsn  who  projected  this  plan,  being  at  the  time  a 
ciTtl  engineer  in  the  employment  of  the  General  Govern- 
(nont,  wu  required  simply  to  make  an  examination  of 
the  river  within  the  limits  mentioned,  with  the  view  to 
procure  all  the  facts  in  relstion  to  the  obstructions, 
which  it  is  the  object  of  this  appropriation  in  part  to  re* 
move.     These  facts,  his  instructions  expressly  atatcd, 
vtre  to  be  laid  before  the  Board  of  Internal  Improve- 
'^nt,  to  enable  it  to  devise  and  mature  a  plan  fur  the 
purpose.     The  examinatioii  seems  only  to  have  been 
"^«>  however,  to  the  extent  deemed  necessary  by  the 
gentleman  charged  with  it,  to  enable  him  to  devise  a 
Pitn  himself.    This  plan  is  that  referred  to  in  the  law. 
Before  it  wu  submitted  by  its  author,  the  branch  of  ser- 
vice to  which  he  belonged  waa  separated  from  this  de- 
partment, and,  of  coursei  his  returns  were  not  made  to 
li^^  ^0  the  Topographical  bureau,  where  they  were 
uloo,  and  the  subject  never  went  before  the  board.  Soon 
ajterwardt,  15th  ol  March,  1832,  it  was  resolved  by  the 
"««••  of  Representatives  "  that  the  Secretary  of  War 
^^^jequesied  to  communicate  to  this  House  the  survey 
•«d  report  for  the  improvement  of  the  Hudson  riverj" 
Md  on  the  30th  of  the  same  month  all  the  papers  em- 
^*€tng  the  plan  were  sent  up,  without  the  expression 
.^?  opinion  aa  to  its  merits,  or  of  the  survey  upon 
which  it  was  based. 
This  iDprorement  is  one  of  the  moat  important  that  has 


ever  been  committed  to  this  department,  and  ita  diffi- 
culty is  commensurate  with  the  vast  interests  to  be  af- 
fected by  it.  Under  these  circumstances,  it  was  deemed 
proper  that  a  competent  agent  should  be  sent  to  the 
Hudson  to  verify  the  survey,  and  to  supply  the  defects 
of  the  drawings,  after  an  examination  into  the  natural 
causes  which  operate  to  produce  the  obstructions  to  be 
overcome)  to  report  upon  the  plan  devised  to  remove 
them;  and,  finally,  to  submit  in  detail  such  views  as 
might  be  suggested  by  the  nature  of  the  difficulties. 
This  seemed  indispensably  necessary,  in  order  that  the 
department  mif:ht  have  some  fixed  and  well-defined 
project  upon  which  to  go  to  work  with  the  hope  of  suc- 
cess. 

An  officer  of  engineers,  in  whose  ability  the  depart- 
ment has  the  utmost  confidence,  was  therefore  designa- 
ted for  the  performance  of  this  duty,  and  to  manage  the 
improvement  generally)  but,  owing  to  the  crippled  and 
totally  inadequate  force  of  the  corps  of  engineers  to  meet 
the  increasing  demands  upon  it,  it  wss  found  impractica- 
ble for  some  time  to  relieve  the  officer  thus  detailed  from 
the  duties  with  which  he  had  been  previously  charged.  Af- 
ter some  delay,  however,  he  waa  finally  despatched  to  the 
Hudson,  and  is  at  present  actively  engaged  in  his  new 
duties.  It  is  hoped  that  the  course  pursued  with  refer- 
ence to  this  improvement  may  prove  satiafactcry.  It  was 
adopted  from  a  conviction  of  its  necessity,  and  a  strong 
belief  that  it  will  be  fuund  in  the  end  to  have  expedited 
the  work,  and  to  have  saved  a  large  amount  of  money 
firom  total  loss.  It  is  probable  that  the  proper  plan  for 
prosecuting  this  improvement  may  difTer  widely  from 
that  alluded  to  in  the  law;  in  which  event,  some  further 
legislative  action  on  the  subject  will  become  necessary 
before  the  funds  now  available  can  be  expended.  Aa 
soon  aa  the  subject  shall  be  matured,  it  will  be  submit, 
ted,  that  such  further  messures  may  be  taken  as  circum- 
stances may  seem  to  you  to  render  proper. 

Harbor*  of  NeweoMtUf  Marcus  Mookt  Chester,  and  Port 
Penn,  Delaware  rtoer.^No  report  in  reference  to  these 
improvements  haa  as  yet  reached  the  department,  and 
for  the  reason,  no  doubt,  which  haa  operated  to  delay 
the  report  for  Fort  Delaware,  the  same  officer  being 
charged  with  both. 

Oeraeoke  Inkt,  N*  C. — ^l*he  report  of  the  officer  char« 
ged  with  the  improvements  at  thia  place  is  herewith  sub- 
mitted, marked  F.  It  possesses  considerable  interest, 
and  I  would,  therefore,  reapcctfully  call  your  attenlion 
to  it. 

Cape  Fear  river,  N.  C — The  appropriations  for  the 
improvement  of  this  river  having  exceeded  the  original 
estimates,  without  being  attended  with  any  permanent 
benefit,  and  the  local  engineer  having  suggested  a  sys- 
tem of  improvement  requiring  further  appropriationa, 
his  report  is  herewith  appended,  marked  G»  to  which  I 
beg  leave  to  call  your  attention. 

Savannah  river,  Ga  — ^The  requisite  surveys  to  ascer- 
tain the  extent  of  the  obstructions  to  be  removed  for  the 
improvement  of  thia  river  have  been  completed,  and  a 
return  thereof  pubnitted  to  the  oonsideration  of  Congress 
at  its  last  session.  The  dredge  and  tow  boats,  and  mud 
fiats,  with  machinery,  arc  in  a  forward  state  of  preparation, 
and  it  is  anticipated  that  the  operationa  for  clearing  the 
channel  will  be  commenced  at  an  early  day  with  much 

force  and  vigor.  . «    .,      .     ,« 

Inland  pass  between  the  St.  Jbhn*s  and  Si,  Bdary's,  Fkh 
rufa.— Nothing  has  been  done  aa  yet  at  thia  place,  and 
for  reasons  stated  in  my  Ust  annual  report.  The  result 
would  have  been  the  same,  however,  even  if  one  or 
mote  of  the  dredging  boats  in  operation  under  the  de- 
partment on  that  section  of  the  coast  had  become  avail- 
able for  this  Improvement,  for  the  department  had  no 
officer  whose  services  were  not  imperiously  required 
elsewhere. 
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Oehloehony  river^  Florida, — The  expenditures  on  this 
river  hsve  been  directed  to  the  removal  of  the  rtfts  and 
trees  which  obstructed  its  navigation.  The  river  is  now 
open  fur  a  distance  of  one  hundred  and  fifi/  miles  from 
its  mouth. 

Appalachieola  river ^  Florida, — The  improvement  of  the 
Appalachicola  harbor  to  the  opening  of  the  '*  straight 
channel,"  has  been  attended  with  great  success.  Ves- 
sels of  the  largest  class,  trading  in  that  quarter,  now  pass 
up  to  the  wharves  of  the  town.  It  remains  to  be  deter- 
mined whether  it  will  be  necesssry  to  obstruct  the  other 
outlets  of  the  river,  to  force  the  water  more  efTectually 
into  the  new  channel.  Should  this  become  necessary, 
there  are  abundant  funds  available  to  effect  it. 

8l'  Marh^e  river  and  harbor^  Florida, — The  want  of 
funds  during  the  last  year,  and  the  high  waters  of  the 
present,  have  retarded  very  considerably  the  operationa 
for  the  improvement  of  the  river.  The  works  on  the 
river  sre,  for  the  present,  suspended.  Similar  caosf s, 
joined  to  the  prevalence  of  disease,  have  operated  to  the 
prejudice  of  the  harbor  improvements.  All  unnecesnry 
delsv  will  be  avoided,  to  bring  these  works  to  a  close. 

jioeambia  river^  /^rufa.— Soon  aft'^r  the  appropria- 
tion waa  made  for  the  improvement  of  this  river,  the 
work  was  put  under  contract,  subject  to  the  general  su- 
pervision flf  an  officer  already  charged  with  several  works 
of  equal,  and  perhaps  greater  importance,  because  the 
depsrtment  bad  no  officer  in  whose  immediate  charge  it 
could  be  placed.  The  department  is  now  informed  that 
the  contractors  have  failed  to  fulfil  their  engsgements. 
Up  to  the  middle  of  December  last  they  had  but  partial- 
ly cleared  a  small  portion  of  the  river  of  its  obstructions^ 
when  their  operations  were  arrested  by  high  water, 
which  continued  from  that  time  to  the  close  of  August. 
In  consequence  of  the  dilatory  proceedings  of  the  con* 
tractors  last  year,  and  their  having  made  no  preparations 
to  resume  operations  the  present,  it  was  determined  in 
August  last,  to  take  the  work  out  of  their  hands  and  to 
prosecute  it  with  hired  labor.  The  exorbitant  price  asked 
for  labor  at  that  time  was,  however,  a  source  of  further 
delay,  and  the  probability  now  is,  that,  notwithstanding 
the  work  may  have  been  commenced,  as  was  expected 
on  the  1st  of  October,  it  may  not  have  been  with  suffi* 
cient  force  to  finish  it  before  the  winter  freshets  begin. 
All  of  this  difficulty,  which  cannot  but  be  attended  with 
a  sacriBce  of  much  money,  would  have  been  avoided  if 
an  officer  could  have  been  spared  to  take  the  immediate 
direction  of  the  improvement  in  the  first  instance.  The 
further  proaecution  of  the  work  haa  been,  from  necessi- 
ty, transferred  to  the  Quartermaster's  department. 

Mobile  harbor,  Alabama. -^A.n  anticipated  in  my  last 
report,  the  operationa  at  this  place  were,  early  in  the 
present  year,  brouf^ht  to  a  satisfactory  termination.  The 
channel  through  this  pasa  is  one  hundred  feet  wide  and 
ten  deep.  Vessels  nsvigating  the  bay  have  now  a  direct 
passage  into  port,  and  are  no  longer  obliged  to  reach  it 
by  the  circuitous  route  of  the  Spanish  river.  The  width 
of  the  channel  was,  however,  soon  discovered  to  be  in- 
sufficient to  admit  tbe  free  pa^ssge  of  vessels  with  ad- 
verse winds;  and  to  avoid  thia  difficulty,  an  enlarge- 
menl  of  three  hundred  feet  waa  recommended.  An  ap» 
propriation  of  #10,000  wss  accordingly  made  at  the  last 
session  of  Congress  to  effect  this  object.  In  taking  the 
usual  measures  to  apply  this  money,  it  waa  soon  perceiv- 
ed that  the  machinery  used  under  former  appropriations 
was  out  of  order  and  very  much  worn,  requiring  ezten- 
aive  repairs  to  render  it  useful.  That  the  funds  might 
not  be  exhausted  in  making  these  repaits,  the  work 
was  put  out  to  contract.  The  contractor  having  ex- 
pressed fears  of  not  being  able  to  make  the  improve- 
ment for  the  price  stipulated,  waa  desirous  of  being 
released  from  his  obligationi  but  this  having  been 
refused  him  on  the  part  of  tbe  Government,  bccauae 


of  the  great  delay  occasioned  by  his  bsving  tikea 
the  contract,  it  was  hoped  that  he  had  connnenoed 
the  work,  as  it  was  believed  that,  with  proper  imiMi^- 
ment  and  economy,  he  could  have  accomplished  it  Ut 
the  contract  price  and  obtained  a  fftir  profit.  A  letter 
has  just  been  received,  however,  communicating  the  de- 
termination of  the  contractor  to  have  notliing  to  do  viib 
it.  To  repair  the  old  ouchinery  of  tbe  Government,  and 
prosecute  the  improvement  by  hired  labor,  the  fandi 
would  be  insufficient.  An  additional  appropriatioDvili, 
therefore,  be  necessary,  and  it  is  to  be  regretted  tint 
this  information  did  not  reach  the  department  in  time  to 
include  the  amount  in  the  regular  eatimate:  it  is  118,000. 

P&eeagoula  rteer,  Min, — The  difficulties  with  the  con- 
tractor, referred  to  in  my  report  of  laat  year,  still  con- 
tinue, to  a  certain  extent,  to  exist,  and  to  retard  the  op- 
orations  of  the  improvement  at  the  mouth  of  this  rifcr. 
The  work  is  progressing,  yet  so  slowly,  and  lo  liltie  to 
the  satisfaction  of  the  general  superintendent,  thit  be  pnr 
posed,  should  no  improvement  in  this  respect  bive  takea 
place  by  the  1st  of  this  month,  to  resort  to  legsl  netf- 
ures  to  abrogate  the  contract!  after  which  the  work  will 
be  prosecuted  either  by  hired  labor  or  a  new  cootnct, 
under  penalties  that  will  eoi'ire  its  executiop.  Tbe 
available  funds  sre  supposed  to  be  ample  to  effect  the 
object. 

Ohio  and  Miaeiasipfn  rtrers.— For  tbe  informstion  uta 
the  atate  of  the  improvementa  in  theae  riverh  I  bcgleiTC 
to  refer  you  to  the  reporta  of  tbe  officer  charged  «>^'> 
their  general  superintendence.  They  are  appei»edt 
marked  H,  H  1,  and  H  2. 

Red  river.  La — Operations  on  this  river  were  piip<0' , 
ded  last  fall  for  want  of  funds.  The  apptopriatioo  nr 
their  further  proaecution  was  made  at  so  late  a  period's 
to  render  it  impracticable  to  do  any  thing  during  "i^ 
last  summer.  1  he  sgent  charged  with  the  imptoremept 
has,  however,  made  all  the  necessary  prepirsiio"*^ 
prosecute  the  work  with  despatch,  to  ihe  extent  otw 
available  means,and  is,  no  doubt,  at  the  great  rsft  ere  tns. 

JtrkaneoM  river,  Jrhatuan  Tljrritory.— The  oP«"J*'?^ 
for  the  improvement  of  this  river  were  prosecuted  w 
winter  till  the  funda  were  exhauated.  TheyeztendM 
frrim  the  mouth  of  the  river  to  Little  Rock,  a  distssce" 
350  miles.  Within  these  limiu  1,557  snags  were  ukrn 
from  the  channel,  and  3,370  anaga  and  logs  cut  from  ne 
ssnd-bam  and  under  the  banks  within  tbe  ^f^^ 
river.  The  navigation  has  been  much  benefited,  <> 
there  is  yet  much  room  for  improvement*  .     . 

Cum^/oiMfrioer.— The  operations  for  imp^^'"^*J: 
navigation  of  tliia  river  have,  since  the  date  of  "'X  ''^  ^ 
port,  been  directed  to  strengthening  the  ving  d^  . 
Flax  Patch  bar,  the  head  and  foot  of  Harpetb  islsnd' »»^ 
to  quarrying  and  removing  the  rock  fmro  the  chsnne w 
of  Harpetb  ahoals,  the  bottom  of  which  is  sUted  to  w^^^ 
duced  to  an  even  aurface,  and  to  have  more  •■*^',®JL^. 
than  the  sand-bars  below.  A  number  of  the  nj*^"*"^^, 
ous  snsgs  have  been  removed  from  the  bed  of  the  it  ^ 
between  the.ahoal  and  Line  island.  A  coi>i^*^^  Ibe 
gravel  and  iron  ore,  forming  a  ledge  in  tbe  channel  j 

Devil's  chute,  at  a  place  where  it  ia  but  lwentyie»J«  '^.^^ 
wide,  has  been,  in  part,  taken  out,  and  the  "^^'v^^ 
most  likely  be  removed  thia  fall.    After  l*»«.  ^"^ '^ier   | 
will  be  concentrated  at  Line  ialand,  to  raise  the  siw        | 
President,  wrecked  last  June  in  the  channel  at  that  pi> 


LI0KT-HOVSKS  JlVD  1X100 V-LISItTS* 


I,  Gr«»^ 


The  appropriationa  for  the  lights  at  Huro«.  ^^f 
river,  Cunningham  creek,  Ashtabuk  creek,  ^^  ,^ 
creek,  in  the  State  of  Ohiot  Genesee  ''»^*''' ^^oKode 
bay,  and  Oswego»  in  New  York;  and  G<*t  istasci,  nj^^ 
Island,  were  referred  for  application  to  this  ^*^|j^firit 
Measures  have  been  taken  to  apply  the  f^f^ '®  A-jept 
five  named,  but  those  for  tbe  tetter  not  being  •»"> 
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to  accorapKsh  any  thing  of  %  pemMnent  and  aubstantial 
character,  it  waa  deemed  proper  to  wait  the  further  ac- 
tion of  Congrcaa  in  the  matter.  The  report  a,  with  eati* 
mitet  of  the  agenta  at  Geneaee,  Big  Sodua,  Oawego, 
and  Goat  ialand,  hare  been  referred  to  the  proper  de- 
partment, that  they  may,  if  deemed  neceaaary,  be  laid 
before  Congrcaa. 

moAsa. 

Roads  from  DdroU  to  Ihrt  Oratiott  Saginaw^  nuntth  of 
Grmd  rufer^  and  CkitagOt  in  the  TtnUory  of  AUehigun,'^ 
No  appropriations  baring  been  mede  at  the  laat  aeaaion 
of  Congreas  for  the  continuation  of  these  roada,  operap 
tiona  on  thorn  were,  of  ctmrae,  limited  to  the  fiinda  re- 
maining to  be  applied  from  the  appropriationa  of  the 
prcTioua  year.     Eatimatea  tor  the  completion  of  the  6rat, 
and  continnation  of  the  othera,  will  be  aubmitted. 
Road  from  La  Pktimnet  bay  to  the  road  leading  from  De- 
troit to  Chkagpt  UteA.— Circumataneea  hare  conapired  to 
tender  the  laat  season  one  of  the  moat  unpropitioua  for 
the  progresa  of  this  road.    The  continued  raina  of  laat 
fiill  and  spring,  and  the  prevalence  of  diaeaae  through- 
out the  Territory  during  the  aummer,  retarded  the  work 
to  a  vtrj  considerable  degree.     Eighteen  and  a  half 
milra  have,  however,  been  finished  in  portiona  at  differ- 
f  nt  pointa  of  the  route,  and  eight  and  a  half  are  in  prog- 
rcM,  with  fair  prospects  of  being  completed  this  sesson, 
tearing  twenty  and  three-quarters  miles  unfinished,  for 
wbicb  an  estinaate  will  be  aubmitted.    Such  portions  of 
the  road  ss  are  done,  are  represented  ss  baring  been 
well  executed,  and  upon  very  reasonable  terms. 

Roade  from  Clinton  to  the  raMe  of  Grand  rioerg  from 
fiSke/doa  to  the  mouth  of  the  Jst.  Joieph't/  from  NUea  to 
the  wme  pointt  from  Port  Lawrence  to  Jdnan^  and  from 
Vuiula  to  the  Indiana  State  Ane,  Mtehighan.^-^Tbe  sp- 
propriations  for  these  roada  hsving  been  referred  to  th's 
department,  the  necesaary  instructions  have  been  iswed 
to  apply  them  in  a  manner  to  meet  the  views  of  Con- 
greis.  No  returns  having  been  received  from  the  sgents, 
it  it  impossible  to  state,  at  this  time,  bow  hr  operations 
bars  progressed. 

Road  ^om  Lme  eretk  to  the  Chattahoochiet  JUahama. — 
No  apnropristion  was  made  for  this  rosd  at  the  last  ses- 
lioB  of  Congress.  Tlie  unexpended  balance  of  the  for- 
mer appropriatioii  baa  been  applied  during  the  year,  and 
an  eitimate  for  continuing  the  operation  to  the  comple- 
tion of  the  road  will  be  aubmitted. 

Road  from  the  north  boundary  Une  of  Florida  to  Jkppa* 
iacAfcoia,  Fhiida.'^K  topographical  engineer  is  now  en- 
pged  in  making  n  survey  of  the  route  of  this  rosd,  in 
conformity  to  the  re<|airemeats  of  the  law.  The  survey 
not  having  been  finished,  nothing  hss  been  done,  of 
cosne,  towsrds  construction. 

iZosd  from  Afomphie  to  the  St.  Frande  rtoer.^The  re- 
toms  of  the  survey  of  this  rosd  did  not  reach  tbia  de- 
IMrtment  till  the  18th  of  June  laat.    It  was,  therefore, 
not  tin  the  25th  of  July  that  the  preliminaries  necesaary 
to  enter  iato  the  object  of  the  appropriation  could  be 
accompliahcd.  A  re-examination  and  survey  of  the  route 
were  then  made,  snd  advertisements  issued  for  propoaala 
to  construct  by  contract.    In  the  mean  time  the  requi- 
Ate  rabdivtaiona  of  the  route  to  be  embraced  by  the  con- 
tracts Were  marked  off,  and  the  auperintendeiit  now  re- 
ports that  the  work  contracted  for  haa  progreased  to  his 
^niire  satisfaction;  the  contractors  evincing  every  diapo- 
lition  to  proaecttte  their  engag«menta  with  energy,  and 
P7"*K  li^llc  apprehenaion  that  any  of  them  will  be  for- 
feited from  failure  or  other  cauae.    Nine  miles  of  the 
diitanee,  over  the  worst  part,  are  nearly  completed,  and 
^^^^eremaining  distance  of  aixteen  miles  the  work  is 
P'ogreiaing  well.  The  sgent  represent!  the  necessity  of 
forcing  his  operationsi  this  being  required  by  the  great 
cnigraUon  to  ArkaasM,  that  has  no  other  road  by  which 


to  reach  its  destinstion.  This  being  also  conaiatent  with 
economy,  he  ha<,  accordingly,  aubmitted  an  eadmate  of 
the  Bum  required  to  complete  the  road,  which,  together 
with  the  amount  appropriated,  will  make  the  totu  coat 
leaa  than  the  original  eatimate . 

Cumberland  road  in  lUinoii  and  Indiana- — Little  or 
nothing  haa  been  done  on  the  national  road  in  these 
Statea,  in  the  way  of  extension,  since  the  dste  of  my  laat 
annual  report.  For  reaaona  then  atated  with  regard  to 
the  road  in  lUinota,  and  in  conaeqiience  of  the  increasing 
diflicultiea  on  that  in  Indiana,  it  became  s  matter  of  great 
importance  to  limit  the  expenditurea  in  these  States  to 
the  fulfilment  of  existing  contracta,  in  the  hope  that  aome 
legialative  action  might  be  had  that  would  produce  a  bet- 
ter atate  of  thini^a.  Tbia  hope  waa  only  realised  In  the 
month  of  June  laat,  after  a  great  portion  of  the  best  part 
of  the  wbrking  seaaon  had  paaaed.  An  officer  of  engi- 
neera,  poaaeaain||^  much  experience,  waa  deaignatcd,  with 
sa  little  loas  of  time  as  practicable,  to  take  charge  of  the 
work.  He  haa  been  engaged,  since  hia  srrival  on  the 
road,  in  aacertaining  the  atate  of  its  affairs,  and  in  or- 
ganizing an  efficient  force  for  the  active  proaecution  of 
operations.  Hia  annual  report  haa  not  yet  reached  the 
department.  Thia  ia  doubtleaa  owing  to  the  atckneaa 
with  which  he  haa  been  much  afflicted  during  the  paat 
summer,  but  aa  aoon  aa  it  ia  received,  it  shall  be  laid  be- 
fore you. 

Cumberland  road  in  Ohio» — For  the  condition  of  that 
portion  of  this  road  yet  in  the  hands  of  the  General  Gov- 
ernment, as  well  as  for  the  progreaa  made  in  ita  construc- 
tion, I  beg  leave  to  refer  to  the  report  6f  the  auperin- 
tendent,  herewith  submitted,  marked  I. 

Cumberland  road  east  of  the  OAto.— No  report  on  the 
present  condition  of  this  road  has  been  received.  This 
18  to  be  attributed  to  the  causes  referred  to  under  the 
heads  of  Fort  Delaware  snd  harbors  in  the  Delaware 
river,  all  appertaining  to  the  superintendence  of  the 
same  officer. 

Northern  boundary  of  the  State  of  Ohio. — Obaervationa 
for  the  determination  of  this  line  were  proaecuted  last 
summer  to  the  extent  that  the  available  means  would 
allow.  The  results  have  not  yet  been  communicated, 
and  for  the  reison  that  the  officer  who  made  the  obser- 
vations has,  aa  yet,  bad  no  time  to  complete  his  calcula- 
tions, having  been  constantly  occupied  with  duties  that 
would  not  admit  of  delay.  Indeed,  it  is  impossible  to 
say  when  they  can  be  looked  for;  certainly  not  till  the 
examination  of  the  Hudson  shall  be  made.  The  aame 
officer  ia  now  charged  with  both. 

Monument  to  the  memory  of  General  Brown. — Thia  ia 
nearly  completed.  It  waa  put  under  contract  in  New 
York  aoon  after  the  sppropriarion  was  made.  It  will  be 
in  ita  place  by  the  Ist  of  January  at  farthest. 

Basement  story  of  War  office. — The  appropriation  for 
fitting  up  the  basement  atory  of  ihe  War  office  has  all 
been  applied  to  the  objecta  for  which  it  waa  made. 

The  lithographic  press  of  the  War  Department  haa  been 
employed  during  the  pant  year  in  the  usual  way. 

JdiUtary  Academy, — Thia  inalitution  continuea  to  ana- 
tain  ita  b^gh  reputation,  a«  ia  ahown  by  the  report  of  the 
Board  of  Visiters  who  attended  the  last  annual  examina- 
tion of  the  cadets.  The  report  ia  submitted  herewith, 
marked  K.     t  viaited  the  academy  in  September. 

The  Board  of  Engineert, — The  duties  of  the  board 
have  been  the  same  aa  heretofore. 

Offict  of  the  Chief  Engineer, -^"Wie  current  buainess  of 
the  oflice  ia  of  the  ssme  character  as  heretofore,  though 
somewhat  increased,  in  consequence  of  the  additional 
works  referred  to  the  Engineer  department. 

The  subject  of  an  incresse  of  the  corps  of  engineers 
haa  been  ao  repeatedly  and  ecrneatly  urged  on  the  atten- 
tion of  the  War  Department  and  of  Congreas,  without 
finding  any  remedy  for  the  evils  as  frequently  referred 
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to,  that  I  almott  eoosider  it  out  of  place  to  renew  it  here. 
The  palpable  inadequacy,  however,  of  this  arm  of  aer- 
vice  to  meet  the  numeroua  requirements  of  Congresa» 
still  leaves  room  to  hope  thai  if  the  facts  are  fairly  stated 
and  understood,  the  labor  and  responsibility  annually 
thrown  upon  the  department  will  either  be  diminishtd, 
or  its  force  made  commensurate  with  them.  This  is  not 
to  be  understood  as  a  complaint  that  Congress  require 
too  much;  it  is  a  candid  declaration  of  what  is  really  the 
fact,  that  all  they  require  cannot  be  accomplished  «;(b 
the  present  means.     What  are  the  facts  ? 

Ninety-one  different  appropriations,  amounting  to 
more  than  two  millions  of  dollars,  have  been  referred 
to  this  department  for  application  within  one  fiscal  yeart 
and  to  accomplish  this,  and  to  meet  all  the  respon- 
sibility which  it  involves,  the  department  is  provided 
with  only  twenty^even  officers  whose  services  can  with 
certainty  be  commanded;  and  of  these,  about  one-third 
have  had  no  experience.  The  consequence  is,  that 
works  of  the  utmost  importance,  with  large  sums  of 
money,  are  committed  to  the  hands  of  agents  unknown 
to  the  department,  with  no  certainty  whatever  that  the 
one  will  be  properly  managed,  or  the  other  fiiithfylly 
applied  and  accounted  for.  Besides,  these  agents  are 
▼ery  numerous;  their  compensation  is  drawn  from  ap- 
propriations under  which  \hcy  are  employed;  citixena 
acting  in  the  responsible  capacity  of  constructing  engi- 
neers and  disbursing  agents  must  be  well  paid;  and  hence 
large  amounts  oF  many  of  the  appropriations  are  diverted 
from  their  propel  objects,  and  applied  to  the  payment 
of  salaries.  But  if  this  was  the  extent  of  the  evil,  it 
would  be  comparatively  unimportant* 

Lirge  sums  are  lost  for  want  of  sufficient  agents  qual- 
ified to  project  and  execute  plans  for  the  improvements 
ordered  by  Congress.  A  reference  to  the  numerous  re- 
ports on  the  failure  of  works,  particularly  to  my  last 
annual  report,  will  abundantly  ahow  that  thia  remark  ia 
not  induced  by  any  hypothetical  case;  it  is,  unfortunate- 
ly, the  suggestion  of  experience;  so  that,  besides  being 
executed  badly  as  to  durability,  and,  as  regards  neatness 
and  appearance,  in  a  manner  little  calculated  to  do  us 
any  credit,  many  of  our  public  works  cost,  on  an  average, 
at  least  fifty  per  cent,  more  than  they  would  under  a 
different  arrangement*  There  is  certainly  no  economy 
in  this:  enough  money  has  been  wasted  within  the  lait 
few  years  to  have  supported  a  corps  of  professional  en- 
gineers sufficient  for  the  proper  management  of  all  the 
national  improvements  in  the  country* 

The  completion  and  the  consequent  advantages  ex- 
pected from  our  public  works  are,  moreover,  retarded 
and  deferred  by  the  operation  of  the  same  causes.  One 
million  and  seventy-six  thousand  dollars  of  the  appro- 
priations made  snd  referred  to  this  department  in  the 
beginning  of  1833,  remained  unexpended  at  the  end  of 
that  fiscal  yesr.  The  sum  of  one  million  seven  hundred 
and  ninety-nine  thousand  dollars  and  upwards,  applica- 
ble* to  the  works  of  fortifications  and  internal  improve- 
ment, was  undrawn  from  the  Treasury  on  the  1st  of 
October. 

A  comparative  view  of  the  face  of  our  country  twenty 
years  hence,  improved  under  the  present  system  and 
that  proposed,  with  the  same  amount  of  money,  if  such 
a  tiling  were  possible,  would  present  a  difference  in  favor 
of  the  latter  that  could  not  fail  to  impress  every  mind 
feeling  the  least  interest  in  the  subject  with  the  extrav- 
agance of  our  present  mode  of  doing  business. 

The  evils  here  complained  of  cannot  be  remedied  by 
any  system  of  supervision  st  this  place,  however  vigilant. 
The  character  of  every  work  of  improvement,  if  it  satis- 
fy the  object  of  its  creation,  must  necessarily  depend 
upon  circumstances  peculiar  to  its  locality,  and  the  end 
""o  be  attained.     These  can  only  be  understood  and  ap- 

'eciattd  by  those  possessing  an  acquaintance  with  the 


sciences,  and  a  professional  experience  which  cannot  be 
expected  from  persona  who  may  be  induced  in  sdvasced 
age  to  quit  other  purauits  to  commence  the  subject  of 
engineering  from  considerationa  of  mere  pecuniarj  i^ftin; 
yet  the  department  most  act,  and  auihorixe  expendi- 
tures, upon  information  derived  from  agents  of  tbis  de- 
scription, or,  what  in  many  cases  might  be  better,  cease 
to  act  at  all. 

An  efficient  and  economical  execution  of  the  vill  of 
Congress  in  matters  referred  to  the  Engineer  depart- 
ment can  only  be  expected  frimi  a'r^ular  and  wellcoo- 
atituted  corpa  of  proffeasional  men,  whose  interesn  shall 
be  identified  with  a  faithful  performance  of  the  duties 
required  of  them.  This  cannot  be  looked  for  under  ibe 
present  state  of  things. 

An  effort  haa  been  made  to  organize  a  systeni  of  in- 
spection; by  which  the  errors  of  Inexperience  mtgbt  be 
corrected  before  they  could  lead  to  consequences  of  a 
serious  character;  but  the  only  olRoera  fitted  by  skill  sod 
experience  for  such  duty  being  literally  broken  down  by 
the  mass  of  labor  already  heaped  upon  them,  the  effort 
proved  unavailing.  There  ia  not  one  of  these  oSicen 
who  is  not  charged  with  the  responsibility  of  coodudin^ 
some  half  doxen  works  at  the  same  time,  leaving  tben 
little  time  for  study,  and  leaa  for  the  relaxation  absolutely 
essential  to  health. 

For  the  reasons  stated,  it  ia  recommended  to  tncresie 
the  present  corps  of  engineers  to  the  extent  deemed  ab- 
solutely essential  to  meet  the  wan's  of  the  departneot 
The  plan  of  increase  proposed  would  add  annually  tbr^ 
members  to  the  lowest  grade  of  the  corps,  till  it  sbooM 
attain  the  form  and  organisation  presented  in  Senate  bill 
No.  78,  of  the  session  of  .1839-^0,  as  amended  and  re- 
ported by  the  Committee  on  Military  Affain*  l^ib  Feb- 
ruary, 1829.    Tlib  bill  is  aa  follows : 

A  BILL  providing  for  the  gradual  increase  of  the  Corps 
of  Engineers^  and  for  other  purposes. 

Be  it  enacted  hy  the  SenaU  and  Bouse  of  Bepretenia^ 
of  the  United  Statee  of  Jkmeriea  in  Congrett  otMmm 
That  the  President  of  the  United  SUtes  be,  aod  be  a 
hereby,  authortxed  to  add  to  the  corps  of  engineen^ 
whenever  he  may  deem  it  expedient  to  increase  iK 
same,  one  lieutenant  colonel,  two  maj<in,  six  ^*P^^ 
six  first  and  six  second  lieutenants:  Frceided,  '^^^ 
more  than  three  lieutenants  shall  be  added  annualiy  oyer 

and  above  the  number  necessary  to  fill  v*^"^f  iT,  *[• 
msy  occur  in  said  corps,  until  the  whole  corps  ahainwe 
the  form  and  organization  above  prescribed-  . 

Sec.  2.  JInd  beU  further  enacted^  That  the  p>y  *^ 
emolumenta  of  the  officers  of  the  said  ^^P',*?:  j^ 
equal  to  those  allowed  to  the  oflicera  of  ttie  H^^^ 
goons,  under  the  act  of  the  13th  of  April,  one  li>^^ 
eight  hundred  and  eight,  except  so  far  as  rentes  to  lo 
raUoos  allowed  to  the  captains  and  lieutensotsbyi* 


act;  in  lieu  of  which  the  capUins  and  ^^^^^^^^^ t^^ 
corps  shall  be  entitled  to  receive  the  same  iubsiste««^ 

aa  is  now  allowed  to  the  other  corps  of  the  srtn^  ^^^^ 
thst  in  cases  in  which  forage  is  not  drawn  in  ainOii  .^ 
officen  of  the  said  corps  shall  be  entitled  to  ^^^T^ 
lieu  thereof,  eight  dollars  per  month  for  ^*^. ,  ^  ^g 
which  said  officers  may,  by  their  rank,  be  eotiueo 

Sci.  3.  Jtnd  he  U  further  enacted.  That  to  •"•f**  ?L'iJ 
act  passed  the  twenty-ninth  day  of  April,  one  «^^- 
eight  hundred  and  twelve,  entitled  ••  An  act  wm*^^ 
further  provision  for  the  corps  of  engineers,"  ••  P^  ^ 
that  one  paymaster  shall  be  taken  from  the  >uj>'^'f '  ^. 
the  corps  of  engineers,  be,  and  the  same  ii  7^7  W 
pealed;  and  that  the  paymaster  so  authorised  i^y  j^ 
vided  be  attached  to  the  Pay  department,  ^^^^^^n 
every  respect  placed  on  the  footing  of  other  p>7 
of  the  army. 
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Sec  4.  J9nd  be  itfuriher  enacted^  That  the  officers  »a- 
thorized  to  be  appointed  by  thia  act  be  subject  to  the 
rules  and  articles  of  war  as  they  are  now,  or  may  be 
hereaftert  established. 

Sec.  5.  Jlnd  be  it  further  enaeledp  That  all  letters  and 
packets  to  and  Irons  the  Chief  Engineer,  which  may  re- 
late to  his  official  duties,  ihall  be  free  from  postsge. 

All  of  which  is  respectfully  submitted. 

C.  GRATIOT, 
Brig.  Gfen.,  Chief  Engineer. 


REPORT  OF  THE  BOARD  OF  VISITERS  OF  THE 
MILITARY  ACADEMY. 

Wbst  Foikt,  (N.  Y.)  June  17, 1834. 

Th  the  Secretary  of  War: 

Sii:  In  compliance  with  your  request,  the  under- 
signed have  attended,  as  a  Board  of  Visiters,  during  the 
general  examination,  at  the  United  States  Military  Acad- 
emy, just  concluded,  and  ha?e  "  directed  their  inquiries 
tea  full  snd  free  investigation  in  regard  to  the  course  of 
instruction,  both  military  and  scientific,  and  to  the  inter- 
nal police,  discipline,  and  fisesi  concerns  of  the  institu- 
tion."^ That  these  several  objects  of  inaulry  might  be 
attended  to  as  thoroughly  and  successfully  as  possible, 
the  bosrd,  at  its  organization,  referred  ihem  to  separate 
committees,  who  have  presented  full  reports  with  regsrd 
to  tbem,  accompanied  by  some  suggestions  for  the  im- 
provement of  the  institution.  Copies  of  these  reports 
are  forwarded  to  yoni  and  the  boara  take  the  liberty  of 
referring  you  to  them  for  details,  while  they  confine 
tbeir  joint  report  to  a  general  and  brief  view  of  the  pres- 
ent condition  of  4he  academy. 

The  fidelity  of  the  professors^  and  the  assiduity  and 
proficiency  of  their  pupils,  were  tested  by  sn  examina- 
tion on  the  several  subjects,  extending  over  eleven  dsys, 
and  continued  each  ^y  for  eight  hours. 

The  sciences  not  strictly  professional,  included  in 
these  examinations,  were  mathematics,  tsught  here  from 
the  elements  of  arithmetic  to  the  profound  theorems  of 
the  integrsl  calculus i  natural  philosophy^  including  me- 
ehtnics  and  astronomy;  chemistry,  in  connexion  with 
mineralogy  and  geology;  and,  lastly,  rhetoiic,  and  moral 
snd  political  science. 

The  inbjects  of  professional  study  are,  civil  and  mili- 
tsry  engineering,  and  infantry  and  artillery  tactics;  with 
the  Isst  of  which  are  connected  ballistics  and  pyro- 
techny. 

A  part  of  the  first  two  yesrs  is  devoted  to  the  study  of 
the  French  language,  with  which  a  competent  acquaint- 
Mice  is  required  by  the  cadets. 

^l*T»  great  attention  is  very  properly  paid,  in  this 
tcademy,  to  the  art  of  drawing,  the  practical  applica- 
tions of  which  are  so  frequent  and  important  in  the  mili- 
tiry  profession. 

These  subjects,  combined,  certainly  constitute  an  ex- 
cellent preparatory  education  for  officers  of  the  army, 
ud  the  examinations  proved  that  they  were  faithfully 
and  skilfttlly  taught.  Marked  inequalities  were,  indeed, 
observed  in  the  proficiency  of  the  cadets,  and  defects 
remsln  to  be  corrected  in  the  organization  of  some  of 
the  departments;  but  still  the  exhibition  was,  on  the 
«bole,  highly  satisfactory  and  gratifying. 

Frequent  opportunities  were  presented  to  the  board 
<)f  Witnessing  the  practical  akill  of  the  corps  in  infantry 
and  artillery  exercises,  and  their  fine  and  soldierlike  ap« 
pearance  in  the  ranks,  and  the  accuracy  with  which  they 
executed  their  various  evolutions  proved  that  this  essen- 
|i>l  psit  of  the  duties  of  a  military  academy  was  scdu- 
loudy  attended  to  by  both  officers  and  cadets. 
.  *^^  discipline  of  the  institution  was  carefully  exam- 
toed  in  its  various  bearings,  and  the  bosrd  have  reason 


to  think  that  it  is  in  an  excellent  slate.  The  laws  seem 
to  be  executed  with  a  stem  regard  to  the  good  of  the 
service,  yet  with  kind  and  paternal  feelings;  and  the  of- 
ficers and  professors  are  believed  to  be  generally  both 
beloved  and  respected. 

The  intemsl  police  of  the  institution  was  found  to  be 
carefully  attended  to.  The  rooms  in  the  barracks,  occu- 
pied by  the  eadets,  exhibit  a  gratifying  appearance  of 
neatness  and  order,  while,  at  the  same  time,  they  give 
rise  to  regret  on.  account  ef  the  inadequate  accommoda- 
tion which  they  offer.  The  mess-table  is  a  ell  supplied 
with  plsin,  but  good  and  wholesome  food.  In  the  event 
of  sickness,  which  the  board  are  happy  to  find  has  been 
lately  of  rare  occurrence,  suitable  and  comfortable  ac- 
commodations are  provided  at  the  hospital,  with  the 
best  medical  attendance. 

The  board  directed  an  inquiry  to  be  instituted,  with 
as  much  minuteness  as  circumstances  would  admit,  into 
the  fiscal  concerns  of  the  institution.  The  result,  which 
will  be  found  fully  detailed  in  one  of  the  reports  sent 
herewith,  is,  that  the  accounts  are  kept  in  a  correct  and 
sstisfactory  manner;  that  the  expenditures  are  made  in 
accordance  with  the  appropriations;  and  that  a  proper 
attention  is  paid  to  economy  in  the  expenses  of  every 
kind.  To  prevent  extravagance  in  the  cadets,  there  is 
a  reguktion  which  prohibits  to  them  the  possession  of 
money,  or  the  use  of  it,  or  expenditure  of  it,  except 
with  the  consent  of  the  superintendent,  who  stands,  with 
regard  to  them,  in  the  place  of  a  parent,  and  who,  it  is 
believed,  exercises  his  authority  with  enlightened  dis- 
cretion. 

The  whole  investigations  of  the  board  lead  them  to 
the  conclusion  that  the  Military  Academy  is  a  most  val- 
uable and  easential  part  of  the  army  establishment  of  the 
United  Ststes;  that,  at  a  cost  so  low  as  not  to  exceed 
that  of  a  second-rate  man-of-war,  it  prepares,  and  can 
spread  over  the  whole  country,  officers  instructed,  and. 
capable  of  giving  instruction,  in  the  militsry  art;  and 
thus,  without  the  danger  arising  to  liberty  from  Urge 
standing  armies  in  time  of  peace,  enables  the  Govern- 
ment to  fulfil  the  duty  which  the  constitution  so  solemnly 
enjoins,  of  **  providing  for  the  common  defence;"  and, 
lastly,  that  if  our  young  citizens  were  commissioned  in 
the  army  as  lieutenants,  in  the  first  instance,  as  they  must 
be  if  this  institution  be  abolished,  they  could  not  obtsin, 
in  four  yesrs,  even  the  ssme  military  knowledge  ts  the 
csdets,  while  their  probation  snd  education  would  be  far 
more  expensive  to  the  country. 

G.  VAN  SCHOOHOVEN,  Prea't. 

ALVIN  BUONSON. 

JAMES  HOOKER. 

CHARLBS.B.  I'ENROSE. 

U.  P.  COMINGS. 

JOHN  T.  ANURRSON. 

R.  M.  PATTERSON. 

ACHILLE  MUKAT. 

W.  P.  DUVAL. 

WRIGHT  C.  STANLEY. 

PHIUP  LINDSLEY. 

J.  L.  SMITH,  Capt,  ofEng'ra. 

JAMES  LATIMER,  Jr. 

T.  B.  DALLAS,  Secretary. 

The  undersigned  freely  subscribe  to  the  within  report, 
without  expressing  an  opinion  with  regard  to  the  Isst 
paragraph.  WM.  SMYTH. 

J.  W.  SCOTT. 


The  undersigned,  having  been  invited  to  be  present, 
as  a  visiter,  st  the  general  examination  of  the  cadets  of 
the  United  States  Military  Acsdemy,  can,  with  the  great- 
est pleasure,  besr  testimony  to  the  proficiency,  gene- 
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rally,  of  the  pupila  in  the  vtrioui  departmentt  of  letrn* 
ing,  both  military  and  totentific,  which  have  ocoapied 
thejr  Attention  (  but,  in  ooofonning^  to  the  letter  of  in- 
struction! forwarded  to  him  by  the  honorable  the  Sec- 
retary of  War,  which  ii  as  followa:  '<The  object  of  thia 
regulation  is,  that  the  War  Department  may  be  cor- 
rectly informed  of  the  condition  and  management  of  all 
the  concerns  of  the  academ)  \  it  is,  therefore,  desired, 
in  conjunction  with  the  other  members  of  the  board, 
that  your  inquiries  may  be  directed  to  a  full  and  free  in- 
vestigation in  regard  to  the  course  of  instruction,  both 
military  snd  scientific;  to  the  internal  police,  discipline, 
snd  fiscal  concerns  of  the  institution;  for  which  purpoae 
every  facility  will  be  afforded  by  tl^e  superintendent. 
The  result  of  your  observations,  with  sny  suggestions  for 
the  improvement  of  the  scademy,  will  be  communicated 
to  this  department"— feels  it  to  be  his  duty,  without  an 
utter  abandonment  of  opiniona  long  since  formed,  and 
deliberately  entertained  and  expreased  for  years,  but 
with  great  deference  to  the  opinions  of  other  memberi 
of  the  board,  to  diaaent  from  sfime  of  the  views  contain- 
ed in  the  general  report  which  has  been  submitted  by 
the  Military  Committee. 

Deeming  it  unneceasary  to  inquire  whether  a  military 
academy  la  neceasary  snd  proper  for  the  existence  or 
support  of  a  free  republican  Government,  where  every 
citizen  will  be,  at  sll  times,  ready  to  stand  forth  in 
defence  of  the  liberty  and  independence  of  his  country, 
the  undersigned  will  proceed  simply  to  mske  a  few  ob- 
aerratiena,  which,  he  thinks,  msy  justly  be  presented, 
with  regard  to  the  administration,  and  aa  buggeationa  for 
the  improvement  of  this  estsblishment. 

By  reference-  to  the  history  of  the  military  school  at 
West  Point,  it  is  worthy  of  remsrk  that,  in  the  early  usage 
of  the  government  of  the  institution^  the  pupils  were  se- 
lected mostly  from  the  indigent  sons  of  that  cl  tss  of  rev- 
olutionsry  worthies  who  hsd  shed  their  blood  in  defence 
of  our  nationsl  rights  and  independence.  It  would  seem, 
then,  that  this  inatitution  waa  principally  designed,  by 
its  founders,  tor  the  educstion  of  indigent  and  meritori- 
ous young  men.  A  list  of  those,  however,  who  have  been 
admitted  as  csdets,  shows,  conclusively,  that  a  large  pro- 
portion of  them  have  been  drawn  from  the  rich,  the  in- 
fluential, and  the  wealthy  clasaea  of  the  community;  and 
thia,  doubtless,  may  be  attributed  to  the  power  of  nomi- 
nation and  selection  being  lodged  in  the  hands  of  Sens- 
tors  snd  Representatives. 

That  such  a  mode  of  recommendation  and  aeleclion  is 
every  way  objectionable  and  unjuat,  there  certainly  can 
be  but  one  opinion  among  men  of  candid  and  impartial 
minds;  to  a»y  nothing  of  tlie  bad  policy  of  educating  and 
rearing  up,  eiiher  for  the  army  or  for  the  walks  of  civil 
li^e,  the  aons  and  relatives  of  the  rich  and  powerful  at 
the  public  expense. 

Any  institution  rupporteu  by  the  fundaof  the  National 
Government,  which  cl'  aea  its  doors  to  any  class  of  merit, 
however  friendless  and  indigent,  aeems  to  the  under- 
signed to  be  unrqtisl  and  partial  in  ita  operations,  incon- 
sistent with  the  spirit  and  genius  of  our  liberal  institu- 
tionf,  anti-republican  in  its  tendency,  snd  should  not  be 
tolerated. 

Another  and  moat  important  objection  ia  the  exclusive 
privilege  to  which  its  graduatea  are  entitled,  of  bting 
promoted  to  atationa  in  the  army,  while  other  individuala 
m  aoctety,  who  have  not  had  the  advantages  (free  of  ex- 
pense) of  instruction  at  this  Militsry  Academy,  though 
their  talenta  and  qualifications  msy  be  sufficient,  and  in 
every  way  equal  to  thoae  of  the  cadeta,  arc  entirely  ex- 
cluded. 

The  undersigned  has  thus  briefly  snd  candidly  sketch- 
ed some  of  the  objections  which,  it  seems  to  him,  must 
occur  to  the  mind  of  every  one  to  the  sdroiniatration  of 
this  establishment.    Nor  is  he  singuUrin  these  views. 


The  people  of  the  Stete  of  Ohio,  of  which  be  bu  long 
l»een  an  humble  citiseh,  have  been  led  to  examine  ioto 
the  merita  of  thia  institution,  and  have,  unleashebcrrettly 
deceived,  very  diatinctly  declared  their  opinions,  not  ool; 
through  their  legislative  body,  but  by  an  exprenion  of 
public  meetinga  of  intelligent  and  respectable  dtizeni, 
againat  the  expediency  aa  well  aa  consututiooality  of  thii 
seminary. 

It  is  not  the  province  of  the  undersigned  to  su^eit  the 
remedy  s  thst  rests  with  the  Congress  of  the  United  Sutei» 
snd  not  with  the  Board  of  Visiters.  But  he  believettbit 
nothing,  at  present,  csn  have  a  tendency  to  alhy  tbe 
well-grounded  objections  and  prejudices  sgainst  thii e^ 
tabliahment,  until  merit  and  Ulents,  and  not  the  influ- 
ence of  wealth,  or  of  personal  or  of  political  ftvuritisoi, 
shall  be  the  teata  of  admiiaion. 

JOHN  HAUM,  0/  Oij0- 

Wist  Pout,  (K.  Y.)  June  16,  1834. 

Etpott  of  (he  Committee  on  JMemal  PolUe. 

The  Committee  on  Internal  Police,  whose  duty  it  vts 
made  to  inquire  into  the  slate  of  the  public  buildings 
the  aecommodationa  for  study,  for  recrestionsb  and  for 
sleeping;  the  subsistence  and  clothing  of  the cadeti,iBd 
the  atate  of  tbe  hospital,  and  the  attention  to  tbe  ace. 
have  examined  the  varioua  subjects  submitted  to  tbesi, 
and  do  now  report  the  infonnation  collected. 

The  public  buiklings  are  of  solid  and  permanent  itp 
tcrials,  and  of  good  workmanshipi  they  sre  in  a  suteot 
good  repair,  and  a  remarkable  degree  of  aeatnea  in 
deanlineas  every  where  pervades  them. 

In  the  main  they  are  well  adapted  to  the  porpoiei  to 
which  they  are  appropriated:  there  are  some  csception^ 
and  to  these  attention  is  now  invited.  . 

The  north  barrscks  contain  forty-eight  roona,  and  >n 
each  room  are  located  from  four  to  five  cadeU:  vhem^ 
thia  number  ia  not  too  great,  if  the  comfort  of  tbe  csoeu 
be  consulted,  is  an  inquiry  well  deserving  conaidentioo. 

The  rooma  in  the  aouth  barracks  are  thirteen  feetiii 
inchea  long  and  nine  feet  widei  the  doors  open  dir^UT 
into  the  pissza,  and  sre  immediately  fronting  tbe  &R- 
place.  In  each  of  these  rooms  are  located  three  csdw- 
The  »ze  and  expos-d  situation  of  the  rooms  in  ^°^^ 
racks,  and  the  number  of  cadeta  quartered  in  each  roaa, 
are  inconnatent  with  the  health  and  comfort  of  tbe  oc- 
cupanta.  ^  _  ,, 

ik  radical  alteration  In  these  barracks  ought  to  be  ni>d<> 
and  additional  rooma  for  the  accommodatiun  of  tbe  ct 
dets  ought  to  be  provided.  ,  •. 

The  rooms  may  poasibly  be  aendered  less  «fP^"  JJJ 
enclosing  the  piazzas  with  a  permanent  wall,  o'  . 
temporary  blinda  during  the  winter^  but,  vitb  U»^^ 
terations,  additional  rooma  ought  to  be  P^|5^\.„„of 


rooma  are  entirely  too  amall  for  the  accommodaiio 
three  cadeta.  umuted 

In  the  further  prosecution  of  the  «nq«*"**  *,  T^Lb. 
to  08,  we  ascertained  thst,  throughout  ^^^.^°f^t, 
lishment,  no  room  was  set  apart  for  chemicsl  P^^^^^ 
or  in  which  a  laboratory  had  been  eractedi  P?'*^}^}  t>e 
a  room  of  adequate  aiae  provided*  in  wbicb  "^^  ^^ 
kept  the  philosophical  apparatua.  A  ^^^^^.^Im 
teleacope,  undentood  to  have  cost  fouHcen  n^'!**/;. ,.  )g 
Isrs,  is  placed  in  a  alight  wooden  building,  VV^^^. 
its  nature«  and  inaecure  in  ita  atrueture.  A  °^!^ig||||e 
ed  with  a  view  of  supplying  these  e^i^***^  *  ,  Jllotii" 
deficiencies,  that  ia  to  say,  a  house  which  »?"*°|^^( 
additional  rooma  for  llie  csdets,  rooma  for  the  coc  ^ 
and  philosophical  appsratus,  if  built  of  P^^":  "^ 
terials,  and  in  a  workmsnlike  manner,  ^oulo  ,^ 
the  value  of  the  real  estate  belonging  to  the  ^^^^j^  (tie 
by  a  sum  nearly,  if  not  quite,  equal  to  tbe  cw 
building. 
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The  committee  inipected  the  roomi  of  the  cadets s 
great  nemtiieM,  cleanliness,  and  order,  pre?uled  through- 
out. Upon  inquiring  into  the  cause  of  the  great  uniform- 
itj  which  penraded  emch  room,  it  was  ascertained  that 
the  regulations  of  the  institution  descend  to  the  most 
minute  particulars,  such,  for  example,  as  assigning  a  par- 
ticalar  place  for  the  books,  caps,  beds,  tables,  and,  in 
truth,  for  erery  article  of  necessity  or  con?enience  be- 
longing to  the  cadet.  No  cadet  is  permitted  to  use  to- 
hacco,  or  any  inebriating  drink;  and  to  this  regulation 
may,  in  part,  be  attributed  the  cleanliness  of  the  rooms, 
and  the  general  good  order  which  prevails  in  the  insti- 
tution. 

Tour  committee  next  turned  their  attention  to  the  sub- 
tistence  of  the  cadets,  and  they  were  surprised  to  learn 
that  no  storehouse  had  ever  been  proyided  at  public  ex- 
penae.  A  small  wooden  building  has  been  erected  at 
the  expense  of  the  contractor,  in  which  are  placed,  for 
safe -keeping,  the  dilFerent  kinds  of  crockery  ware.  Any 
tbing.bot  order  reigns.  No  improper  imputation  is  de- 
signed to  be  thrown  on  the  contractor)  a  different  and  a 
better  arrangement  cannot  be  made  in  a  building  of  so 
amall  a  size.  A  permanent  building,  of  adequate  di- 
mensions, can  be  built  for  one  thousand  dollars. 

The  subsistence,  as  let  forth  in  the  bill  of  fsre,  and  as 
is  provided  by  the  contractor,  is  abundant  and  whole- 
some, and  sufficiently  varied.  The  viands  and  vegeta- 
bles are  varied  each  and  every  day.  The  clothing  of  the 
cadets  is  abundant,  of  good  materials,  and  supplied  at 
reasonable  prices  fixed  by  the  Board  of  Clothing  Inspect- 
ors. Each  cadet  is  furnished  with  a  check-book,  and  Is 
not  to  be  supplied  with  articles  by  the  storekeeper, 
tailor,  or  shoemaker,  without  an  order  in  such  book 
from  the  superioteodeot,  or,  in  his  absence,  of  the  com- 
mandant. 

These  regulations  prevent  the  cadet  from  being  over- 
reached in  prices  he  might  be  made  to  pay  for  articles 
purchased,  and  enables  the  prudence  of  the  superin- 
tendent to  inculcate  lessons  of  economy.  Articles  of 
necessity  snd  comfort  are  furnished  bimt  those  of  luxury 
and  unprofitableness  are  withholden  from  him, 

£very  part  of  the  hospital  is  well  arranged,  and  is 
chtracterized  by  nestness  and  cleanliness. 

Whatever  can  render  tolerable  the  bed  of  sickness, 
wbethei'  it  be  the  appearance  of  the  external  objects,  or 
the  kindness  and  assiduity  of  the  physicians,  is  to  be 
found.  Fortunately,  the  salubrity  of  the  climate  and  the 
elevation  of  the  country  prevent  the  frequent  occurrence 
of  disease. 

All  which  is  respectfully  submitted,  by  order  of  the 
committee. 

W.  C.  STANLEY,  Chairman. 


Bepori  of  the  CommiUee  an  the  Count  of  Sittdia, 

The  Committee  on  the  Course  of  Studies  report  as 
Miows: 

The  only  preliminary  knowledge  required  for  admis- 
I'on  into  the  Military  Academy  is  reading,  writing,  and 
tbe  first  elements  of  arithmetic.  Several  previous  boards 
hiTc  strongly  urged  the  necessity  of  addin|^  to  these  pre- 
requisites, but  while  the  importance  of  their  recoramend- 
Mion  must  be  admitted,  the  fear  of  excluding  candi- 
Cttes  from  remote  parts  of  the  countiy,  where  the  means 
of  good  education  are  not  at  command,  has  j>revented  its 
Adoption.  It  appears,  however,  to  your  committee,  that 
there  could  be  no  valid  objection  to  extending  the  pre- 
requisites at  leaat  so  far  as  to  include  geography,  (an 
^isential  practical  science,  not  taught  at  the  academy,) 
And  Bngliah  grammar  and  composition,  to  be  tested  by 
^he  ability  to  write  correctly  on  some  suitable  theme 
Proposed  at  the  examination. 
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The  science  which  is  justly  made  the  basis  of  instruc- 
tion St  the  academy,  is  mathematics.  By  far  the  greater 
part  of  the  first  two  years  is  devoted  to  the  pure  science, 
and  its  applications  are  met  with  in  nearly  all  the  studies 
of  the  remaining  course.  The  examinatiom  included 
algebra,  synthetic,  descriptive,  and  analytical  geometry, 
plane  and  spherical  trigonometry,  mensuration,  and  sor- 
▼cy'iniTi  perspective,  and  the  differential  and  integral 
calculus.  These  examinations  were,  on  the  whole,  high- 
ly satisfactory,  and  showed,  at  the  same  time,  the  fideMtj 
of  the  professors,  and  the  assiduity  of  their  pupils. 

Natural  philosophy  is  the  principal  study  of  the  second 
class.  A  thorough  examination  in  mechanics  having 
been  held  in  January,  the  class  were  now  only  question- 
ed generally  on  the  subject,  and  the  examination  was 
principally  confined  to  electricity,  magnetism,  optics, 
and  astronomy,  with  which  studies  the  class  exhibited  a 
competent  acquaintance.  Tour  committee  are  pleased 
to  have  it  in  their  power  to  speak  in  terms  of  just  praise 
of  the  manner  in  which  this  department  Is  conducted. 

The  second  class  were  also  examined  on  chemistry, 
and  your  committee  were  well  satisfied  with  their  per^ 
formance,  especially  when  they  consider  the  unmerited 
disadvantage  under  which  the  depsrtment  labors.  In- 
stead of  having  an  independent  organization,  established 
by  law,  it  exists  only  by  executive  suthority.  In  the 
merit-roll,  chemistry  is  vslued  at  least  one*third  of  nat- 
ural philosophy.  The  acting  professor,  who  has  occu- 
pied his  chair,  with  acknowledged  ability,  for  many 
years,  has  only  the  pay  of  a  second  lieutenant,  and  is 
outranked  at  the  academic  board,  by  the  assistant  pro- 
fessors, many  of  whom  have  been  his  pupils.  Your  com- 
mittee cordially  join  in  the  recommendations  made  by 
previous  boards,  that  the  department  of  chemistry,  in- 
cluding mineralogy  and  geology,  be  placed  on  the  foot- 
ing of  the  other  schools,  having  a  permanent  professor, 
and  two  officers  acting  as  assistant  professors,  to  one  of 
whom  the  subjects  of  mineralogy  and  geology  might  be 
specially  intrusted. 

Engineering  and  the  science  of  war  constitute  the 
principal,  studies  of  the  senior  class.  The  first  examina- 
tion held  was  on  these  subjects,  snd  it  was  certainly 
such  as  must  have  proved  satisfactory  to  the  board.  The 
general  excellence  of  the  drawings  exhibited  and  of  the 
sketehesexecuted  on  the  black-boards  during  the  ex- 
amination was  particularly  striking. 

Infantry  snd  artillery  tactics,  and  ]nrrotechny,  also 
form  important  parts  of  the  instruction  of  the  cadetsi  but 
as  these  subjects  bsve  been  specially  referred  to  the 
Committee  on  Military  Affairs,  it  has  not  been  judged 
proper  to  introduce  them  into  the  present  report,  any 
further  thsn  to  state  that  the  exammation  of  ballistics 
exhibited  one  of  the  most  direct  and  interesting  applica- 
tions of  mathematics  to  the  military  art,  and  that  it  was 
conducted  in  a  manner  equally  ereditable  to  the  profea- 
sor  and  his  pupils. 

A  part  of  the  first  two  years  is  devoted  to  the  study  of 
the  French  language,  with  which  the  cadets  are  required 
to  become  at  least  so  far  acquainted  as  to  understand  ita 
grammar,  to  be  able  to  pronounce  it  intelligibly,  and  to 
translate  it  readily  into  English.  They  are  also  exercised 
in  writing  French  themes.  It  is  also  to  be  regretted  that 
very  few  of  them  make  such  progress  ss  to  be  able  to 
spesk  the  langusge.  The  examinations  in  this  depart- 
ment were  as  satisfactory  as  could  be  reasonably  expect- 
ed horn  the  time  allotted  to  the  study. 

In  this  scsdemy  great  attention  is  very  properly  psid 
to  the  art  of  drawing,  the  practical  applications  of  which 
are  so  frequent  and  importsnt  in  the  military  profession. 
The  proora  of  proficiency  in  figure,  landscape,  and  topo* 
graphical  drawing,  were  very  satisfactory.  During  part 
of  the  present  academical  year,  this  department  was  un- 
der the  tuperintendencc  of »  distinguiihed  ntiftf  whose 
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resignation  and  removal  from  the  country  Are  tubjecU  of 
general  regret. 

The  instruction  in  granninar,  rhetoric,  moral  philoso- 
phy, and  political  science,  is  confined  to  the  senior  year, 
which  is  loaded  with  professional  studies.  But  live  hours 
in  two  weeks  are  allotted  to  the  recitations.  The  pro- 
fessor, therefore,  justly  complains  of  the  want  of  time 
for  conveying  adequate  instruction  in  his  department. 
It  appears  to  your  committee  that  this  evil  might  be 
remedied,  first,  by  extending  the  requ'isites  of  admission 
to  the  degree  which  they  have  recommended  {  and,  sec- 
ondly, by  teaching  rhetoric  to  the  third  class  instead  of 
the  first.  This  study  ought  not  to  be  postponed  until 
incorrect  habits  of  speaking  and  writing  may  be  confirm- 
ed; and,  besides,  your  committee  are  informed  that  time 
can  be  at  present  better  spared  in  the  second  than  in 
any  other  year  of  the  course. 

The  professor  of  this  department  is  also  the  chspUin 
of  the  station,  and  divine  worship  is  conducted  by  him, 
once  every  Sunday,  in  the  presence  of  the  ofiicers  and 
cadets  of  the  academy.  Your  committee  think  it  desi- 
rable that  further  opportunities  of  religious  instruction 
should  be  given,  but  they  would  not  propose  that  the 
attendance  upon  them  should  be  compulsory.  A  sepa- 
ration of  the  chaplaincy  and  professorship  is  aniiously 
desired  by  the  reverend  gentleman  who  now  holds  these 
offices.  There  are  certainly  some  good  reasons  in  favor 
^of  this  measure,  and,  if  the  duties  of  both  these  offices 
should  be  increased,  as  proposed  by  your  committee, 
this  separation  would  probably  becortie  necessary. 

Your  committee,  in  compliance  with  their  instructions, 
have  inspected  the  cabinets  of  natural  philosophy,  chem- 
istry, and  mineralogy,  and  have  found  them  generally  in 
good  condition,  and  containing  many  very  valuable  arti- 
cles. The  constant  ailvances  which  the  natural  sciences 
are  making  require,  indeed,  that  additions  should  be 
made  to  these  cabinets  from  year  to  yeftr,  and  appropri- 
ations will  be  wanted  for  this  purpose;  but  the  present 
collections  are  so  extensive  that  no  considerable  expense 
need  be  incurred.  Your  committee  have  regretted  to 
learn,  however,  that  a  large  part  of  the  mineralogical 
cabinet  is  not  the  property  of  the  Government,  and  they 
have  to  express  their  hope  that  the  purchase  of  the  *nt 
tire  collection  will  no  longer  be  deferred. 

Your  committee  have  also  inspected  the  library.  It 
consists  of  more  than  eight  thousand  volumes  of  works, 
for  the  most  part  immediately  relating  to  the  subjects 
taught  at  the  academy,  the  whole  appearing  to  be  judi- 
ciously selected,  well  preserved,  and  kept  under  good 
regulations.  To  keep  pace  with  the  progress  of  science 
and  to  supply  dtficienciea  already  existing,  it  will  be 
necessary,  however,  that  additions  be  constantly  made 
to  it{  and  it  is  hoped  that  a  liberal  appropriation  will  be 
annually  made  for  this  purpose. 

Among  the  books  at  present  in  the  library,  is  a  very 
curious  and  interesting  series  of  about  one  hundred  vol- 
umes of  old  works  on  mathematics,  natural  philosophy, 
and  astronomy,  containing,  among  others,  the  works  of 
Galileo,  Kepler,  and  Leibnitz,  and  the  original  editions 
of  Lord  Napiet's  logarithms.  It  was  with  regret  that 
your  committee  learned  that  a  requisition  had  been  made 
for  these  works,  to  be  employed  in  the  survey  of  the 
coast  now  going  forward,  and  that  they  were,  according- 
ly, on  the  point  of  being  removed  from  the  academy. 
From  the  contents  and  datisa  of  the  works,  your  commit- 
•tee  presume  it  will  not  be  pretended  that  they  are  ne- 
ceaaary  in  the  great  geodisical  operations  for  which  they 
are  asked,  and  therefore,  your  committee  think  that  the 
board  ought  to  protest  against  their  removsl  from  the 
only  library,  professedly  scientific,  that  belongs  to  the 
nation. 

Though  the  subject  of  the  public  buildings  hu  been 
referred  to  another  committee,  the  Committee  on  the 


Studies  hope  they  will  be  excused  if  they  call  the  atten- 
tion of  the  board  to  the  rooms  appropriated  for  the  phi- 
losophical spparatus,  the  chemical  laboratory,  tbe  mine- 
ralogical csbinet,  and  the  library.  These  roonuire  not 
only  inadequate  to  their  several  purposes,  but  they  tre 
unsafe.  Tbe  furnaces  of  the  chemical  laboratory  are  in 
a  room  with  a  wooden  floor,  immediately  belov  tbeptti* 
losophical  apparatus  and  the  library,  and  no  parlof  ihe 
whole  building  is  fireproof.  Besides,  the  laboratory  isd 
the  philusophical  apparatus  are  placed  in  the  same  rooms 
in  which  the  classes  are  assembled  to  lecture,  white  the 
accommodation  is  scarcely  aufficient  for  either  of  these 
purposes  singly.  On  the  whole,  your  committee  think 
a  new  fireproof  building,  with  rooms  for  a  hbontory. 
the  apparatus,  a  museum,  and  the  library, and  withtoit- 
able  halls  for  experimental  lectures,  is  exceedingly  de- 
sirable. Your  committee  also  think  that  an  sstronomicti 
observatory  ought  to  be  established  at  this  place.  lu 
importance  as  a  school  of  practice  for  cadets  who  may 
hereafter  be  called  upon,  as  engineers,  to  conduct  topo- 
graphical and  geodisical  operationa,  cannot  but  l>e  felt; 
an  excellent  position  for  it  is  presented  on  tiie  land, 
where  the  instruments  could  be  seated  on  the  solid  rock; 
the  building  could  be  constructed  at  a  very  modente 
cost,  and  all  the  instruments  necessary  to  furnish  it  ire 
already  in  the  possession  of  the  Government. 

Respectfully   submitted  to   the  board  by  tbe  com- 
mittee. 

R.  M.  PATTERSON,  Chanm> 

June  14,  1834, 


Report  of  the  Military  Committee* 

The  Committee  on  Military  Afi*ahv  and  Discipline  btve 

tbe  honor  to  report  that  they  have  particularly  inquired 

into  all  the  subjects  intrusted  to  their  examinatioo,  »Rd 

that  the  result  has  been  exceedingly  salislactoiy  to  ibeo, 

and  creditable  to  the  institution. 

The  committee  directed,  first,  their  inquiriei  to  iw 
class  on  engineering,  and,  in  common  with  <^/ .f.' 
members  of  tbe  board,  they  were  highly  delighted  f 'W 
the  proficiency  of  the  cadets.  They  were  surpniedw 
learn  that  the  course  of  military  engineering  '»'*^y'1  J 
four  months  and  they  must  particularly  ©o""*"  ^,Jj 
industry  of  both  professors  and  students,  which  enabeo 
the  latter  to  acquire  so  much  knowledge  in  so  short  » 
lime.  They  found,  likewise,  a  great  want  of  mo<le»  w 
the  details  of  the  works.  These  could  be  easily  pn>ca; 
red,  and  would  facilitate  a  great  deal  the  study  of  inw 
science,  which  the  committee  cannot  but  corwder  u 
most  important  branch  of  the  education  which  the 
dets  are  intended  to  receive  at  West  Point.  . 

The  examination  on  civil  engineering  «M  "  \,^ 
highly  satisfactory,  and  shows  tbe  particular  c*'*  P* 
to  it  in  the  institution.    The  use  to  which  Goveromen . 
in  time  of  peace,  employs  the  officers  of  **>*  ,"J"^' ^n- 
ders  these  studies  particularly  important,  and  tbe 
try  at  large  will  be  pleased  tb  learn  the  attention  p«w 
them.    In  this  department,  likewise,  models  '"J  *    j 
ed,  and  could  be  procured  with  very  little  trouble, 
at  trifling  expense.  ,  .^^^  g 

The  examination  on  artillery  ahowed  in  the  ca 
thorough  knowledge  of  the  theory  of  this  »c!^."7^-. 
their  exercises  in  field  monoeuvrts,  target-nring*  '  ^^ 
works,  and  the  explosion  of  a  mine,  left  no  do"?^  •\^ 
their  attainments  in  the  practice.  The  target-farinR  ^^ 
place  under  very  unfavorable  circumstances  ^•^^^^}t 
the  bad  quality  of  the  ordnance.  The  »cxt.book» 'IJ.^^ 
department  are  principally  translations,  ^'^  ^°*?P  ip^ciff 
of  the  best  foreign  works,  executed  by  the  io«"^  .^, 
himself,  and  highly  crediuble  to  his  zeal  and  to  u^^^ 
dustry.  The  Uboratory  was  examined,  and  "'*  ^  pf 
been  to  go  through  the  preparation  and  mantiiac^"^ 
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every  lort  of  fireworks  employed  in  war.  The' rockets 
were  peculiarly  remarkable  for  their  brilliancy,  and  the 
ipace  they  went  orer,  at  compared  with  their  size. 

The  ordnance  was  found  by  your  committee  very  de- 
Tective.  The  pieces  are  generally  worn  out,  and  some 
of  them  have  been  condemned  as  worthless.  The  shot 
re ceiTed  is  very  bad,  and,  being  in  general  too  small 
for  the  pieces,  and  of  irregular  figures,  prevents  any 
accuracy  at  target  firing.  The  committee,  however, 
have  learned  that  a  requisition  has  been  made  upon  the 
Ordnance  department,  and  that  a  compliance  with  it  is 
looked  for  during  the  course  of  the  present  season.  The 
cominittee  have  observed  that  all  the  carriages  were  of 
the  oldest  models,  and  they  are  of  opinion  tmit  no  pains 
ought  to  be  spared  to  provide  thia  institution  with  the 
newest  and  most  approved  inventions  and  models,  in 
order  not  to  teach  the  cadets  to  use  and  employ  arms 
and  machines  which  they  will  have  nothing  to  do  with 
vhen  they  enter  on  actual  service. 

The  committee  heard  the  examination  upon  infantry 
tactics^  and  saw  the  cadets  exercising  with  great  skill 
and  precision.  The  manoeuvres  of  light  infantry  have 
been  successfully  introduced,  and,  although  practised 
but  a  short  time,  were  very  well  executed.  The  arms 
vere  examined,  as  well  as  the  accoutrements,  and  were 
fimnd  in  the  moat  complete  order.  The  committee  found 
fault  only  with  the  shape  of  the  button  used  in  the  ca- 
det's uniform.  They  are  too  large,  and  moat  inconve- 
nient. When  the  belt,  owing  to  the  size  of  the  cadets, 
comes  to  pass  over  one  of  them,  either  a  most  unseemly 
protrusion  is  created,  or  a  hole  made  through  the  belt, 
which  entirely  deatroys  the  uniformity.  It  is  considered 
that  buUet-bttttons  could  be  advantageously  replaced  by 
fiat,  or  nearly  flat  buttons. 

The  committee  next  directed  their  attention  to  the 
military  duties  required  from  the  cadets,  and*  found  them 
sot  to  be  oppressive,  nor  to  abstract  any  more  time  from 
tbeir  studies  than  is  absolutely  necessary  in  order  to  pre- 
wrre  discipline,  and  give  them  military  and  soldierlike 
habits  of  precision. 

The  discipline  was  examined  in  its  various  bearings, 
>ni  seemed  excellent.  By  many  inquiries  it  was  ascer- 
tained that  whilst  power  on  the  one  hand  was  exercised 
in  the  most  paternal  manner,  and  always  for  the  good  of 
the  service,  on  the  othei^  hand  the  officers  and  profes- 
lon  vere  generally  found  to  be  beloved  and  respected i 
>  l*>ppy  state  of  things,  which  the  committee  cannot 
commend  too  much.  Some  of  the  regulations  contained 
in  the  pamphlet  which  was  distributed  amongst  the 
board  seemed,  at  first  tight,  rather  severe,  but  it  was 
found  compensated  by  the  mildness  of  its  execution.  It 
it  believed,  indeed,  that  fewer  offences  have  taken  place 
under  this  liberal  system  than  if  too  much  rigor  should 
be  eiercised. 

The  committee  have  been  highly  pleased  with  all  that 
they  have  seeni  and,  extending  their  observations  to  the 
viu  6eld  of  improvements,  they  beg  leave  to  suggest 
ibit,  since  the  United  SUtes  have  now  added  to  their 
trmy  a  regiment  of  cavalry,  the  cadets  ought  likewise 
10  be  instructed  in  cavalry  tactics.  Thirty  or  forty 
hones  vould  be  sufficient,  and  could  be  used  at  the 
nme  time  to  teach  the  cadets  the  service  of  light  artille- 
ry. The  importance  of  these  two  branches  of  military 
Knowledge  is  too  obvious  to  requiDS  the  ^committee  to 
■»y  »ny  more  on  the  subject. 

Another  suggestion  the  committee  wish  to  make  is, 
**  to  the  necessity  of  a  large  hall,  where  military  exer- 
c«ses  may  be,  to  some  extent,  conducted  in  winter.  It 
is  thought  that  this  would  be,  in  a  high  degree,  condu- 
cive to  the  health  and  comfort  of  the  cadets. 
.  Before  Uking  leave  of  this  subject,  the  committee  will 
indulge  in  a  few  observations  upon  the  general  results  of 
^h«  institution.  However  dangerous  standing  armies  are 


to  a  nation's  liberty  in  time  of  peace,  they  nevertheless 
posaess  immense  advantages  in  time  of  war.  The  only 
way  to  reconcile  the  dangers  and  advantages  of  a  stsnd- 
ing  army  is,  to  organize  it  in  such  a  way  that  it  may 
prove,  as  it  were,  elastic,  so  as  to  be  able,  in  the  shortest 
time,  to  assume,  from  the  smsllest  possible  size,  the 
largest.  In  order  to  obtain  this  desideratum,  a  military 
academy  ia  absolutely  necessary,  where  the  higher 
branchea  of  the  military  science  should  be  taught.  Offi- 
cers of  infan*ry  and  cavalry  can  easily  be  recruited  from 
the  rank  and  file  of  the  armyt  but  the  engineers,  the 
staff,  and  the  artillery,  require  men  educated  for  these 
professions.  In  time  of  peace,  those  cadets  who  cannot 
be  employed  in  these  corps,  are  imbodied  in  the  infant- 
ry and  cavalry;  but,  as  soon  as  war  should  be  declared, 
their  services  would  bf  required  in  the  scientific  depart- 
ments of  the  army,  which  would  partake  of  the  generalin- 
cresse,  and  their  places  in  the  line  would  be  supplied 
either  from  the  citizens  generally,  or  from  the  rank  and  file 
of  the  army.  From  all  these  observstions  made  by  your 
committee,  they  are  of  opinion  that  the  military  educa- 
tion received  at  West  Point  fulfils  entirely  the  obiecta 
of  an  institution,  the  necessity  of  which  can  scarcely  be 
doubted. 
The  whole  of  which  is  respectfully  submitted. 

ACHILLB  MURAT,  Chairman. 


7he  Cammiliee  on  Fiscal  Concerns  report: 

That,  in  the  discharge  of  the  duties  assigned  to  them, 
they  have  examined,  with  as  much  minuteness  as  cir- 
cumstances would  admit,  the  accounts  of  the  institution, 
and  they  take  pleasure  in  saying  that  the  result  of  their 
investigations  has  been  highly  sstisfactory. 

The  committee  directed  their  attention  to  three  points 
involved  in  the  resolution  under  which  they  were  ap- 
pointed. 1st.  To  inspect  the  accounts  of  the  institution, 
so  far  as  to  see  that  they  are  kept  in  a  correct  and  satis- 
factory manner.  3d.  That  the  expenditures  are  made 
in  accordance  with  the  appropriations.  3d.  That  atten- 
tion is  psid  to  economy  in  the  expenses  of  every  kind. 

Heretofore,  two  separate  appropriations  under  differ- 
ent hesds,  for  the  support  of  the  MiliUry  Academy, 
have  been  made  by  Congress.  The  one  is  embraced 
under  the  item  ••  for  the  pay  of  the  army  and  aubsistence 
of  officers,"  for  which  the  approprislion  is  general,  and 
does  not  discriminate  the  amount  appropriated  for  the  pay 
and  aubsi»tence  of  the  cadets  from  the  pay  and  subsist- 
ence of  the  residue  of  the  army,  but  the  whole  is  inclu- 
ded  in  one  genersl  item.  This  fund  is  disbursed  by  the 
paymsster  stationed  at  West  Pointf  who.  by  ••  the  regula- 
tions," is  "  treasurer  of  the  cadets."  The  amount  of  thia 
fund  annually  expended,  includmg  the  pay  of  the  pro- 
fessors, has  been  estimated  at  $93,566  52  cents,  and 
this  may  be  safely  considered  a  fair  estimate  of  the  an- 
nual espense  of  the  institution  for  this  branch  of  expend- 
iture. _  r  .t    •    .• 

The  other  appropriation  for  the  support  of  the  insli. 
tution  is  made  for  the  Military  Academ/,  and  is  specifi- 
cally appropriated  to  the  different  objecta  of  expendi- 
ture connected  with  the  institution.  These  are,  usually, 
for  fuel,  lorsge,  stationary,  printing,  transportation,  and 
Dostsfre,  for  repairs,  improvements,  and  expenses  of 
buildings,  &c.,  for  the  pay  of  adjutant  and  quartermas- 
ter*s  clerks  for  incresse  and  expenses  of  the  library,  for 
philosophical  apparatus,  for  models  for  the  department 
of  engineering,  for  models  for  the  drawing  department, 
repairs  of  instruments  for  the  mathematical  department, 
apparatus  and  contingencies  for  the  department  of  chem- 
ist^, miscellaneous  items,  and  incidental  ezpenses  of  the 
academy,  and  for  defraying  the  expense  of  the  Board  of 

Visiters  at  West  Point  .u-   u  .j  <"  . 

The  annual  amount  appropriated  under  this  head,  tor 
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four  yeftff,  terminating  with  the  year  1833,  hai  Taried 
from  133,439  to  $36,765  per  annum,  the  laUer  aum  in- 
cluding an  appropriation  of  #16,000  for  the  erection  of  a 
chapel  and  a  building  for  military  ezerciaea,  which,  be- 
ing inadequate  to  these  objects,  remains  unexpended. 

Tour  committee  inyestigated  the  accounts  of  the  treas- 
urer and  of  the  quartermaster,  which  arc  kept  in  a  cor- 
rect and  salisfactory  manner,  exhibiting  in  a  tabular  form 
the  entire  expenditure  for  a  given  period,  arranged  un- 
der appropriate  heads,  each  item  of  which  is  supported 
by  a  voucher,  without  which  the  accounts  would  not  be 
passed  by  the  accounting  department. 

The  expenditures  are  made  in  strict  accordance  with 
the  sppropriations,  and  the  entire  fiscal  arrangements  of 
the  institution  challenge  the  unqualified  approbation  of 
the  most  rieid  scrutiny. 

The  third  branch  of  inveatigation  referred  to  your  com- 
mittee Is  ohe  of  unusual  importance.  It  presents  the 
inquiry  •<  whether  proper  attention  is  paid  to  economy 
in  the  expenaes  of  every  kind"  of  the  institution.  It  in- 
volves tbe  personal  expenses  of  the  cadet,  and  the  gen- 
eral expenditures  of  tbe  academy. 

The  reguUtions  which  prohibit  to  the  cadet  the  pos- 
session or  use  of  money,  or  the  expenditure  of  it,  ex- 
cept with  the  consent  of  the  superintendent,  who  'is 
plsoed  in  loeopareniit,  and  exercises  this  important  power 
with  enlightened  discretion,  cannot  be  too  highly  com- 
mended or  too  scrupulously  adhered  to. 

The  pay  and  subsistence  of  the  cadet  is  #16  per  month, 
and  two  rations,  equal  to  #13,  making  together  #3& 
To  carry  into  effect  the  important  regulation  referred  to, 
each  cadet  provides  a  check-book,  which  ia  ruled  and 
arranged  in  tabular  form,  so  as  to  exhibit  in  one  view 
the  expenditures  of  each  period  of  two  months,  at  the 
head  of  which  are  placed  those  charges  which  are  regu- 
lar, fixed,  and  always  unifbnn.  When  the  cadet  wislies 
to  obtain  any  article,  he  must  apply  to  the  superintend- 
ent, who,  if  he  consent,  indicates  it  by  writing  in  the 
opposite  column,  upon  which  tbe  article  is  furnished  to 
the  csdet,  and  tbe  charge  is  entered  by  the  person  fur- 
nishing it  in  another  column.  Tiie  entries  in  this  check- 
book are  conitantly  exhibited  to  the  superintendent,  and 
are  the  vouchers  upon  which  the  tressurer  pays  to  tbe 
persons  who  furnish  the  cadets  the  amounts  which  may 
be  due  to  them. 

It  is  manifest,  that  while  this  mode  of  keeping  the  ac- 
counts is  perfectly  simple,  and  readily  understood,  it  is 
admirably  calculated  to  secure  the  cadet  from  all  impo- 
sition, and  conduces  to  the  strictest  economy  in  his  ex- 
penses, since  he  is  constantly  reminded,  by  a  reference 
to  his  check-book,  of  the  extent  of  his  income,  and  the 
objects  to  which  prudence  requires  he  should  appro- 
prUte  it)  and  beVides  this,  it  gives  to  the  cadet  the  habit 
of  keeping  accounts  of  his  expenses,  so  essent;sl  to  se- 
cure a  high  charscter  in  the  profession  for  which  he  is 
destined,  or  in  the  dischsrge  of  the  v^ious  honorable 
employments  in  civil  life,  for  which  he  is  so  well  fitted 
by  the  education  he  receives  st  the  Military  Academy. 

This  habit  of  economy,  which  so  much  depends  upon 
an  habitual  attention  to  accounts,  teaches  that  prudence 
in  affairs  without  which  all  other  attainments  are  ob- 
scured, or  rendered  wholly  useless,  and  without  which 
men  are  but  little  suited  for  the  simplicity  and  salutary 
equality  which  is  not  only  taught  by,  but  practically  re- 
sults from,  our  Institutions.  And  >our  committee  have 
found,  on  tbissccount,  much  to  admire  and  commend  in 
the  fiscal  arrangements  to  regulate  the  expenaes  of  tbe 
cadeta. 

There  can  be  no  better  evidence  of  the  attention  to 
economy  in  the  general  expenses  of  the  institution,  on  tbe 
part  of  the  gentlemen  charged  with  the  important  duty  of 
administering  Its  concerns,  than  ia  diaclosed  by  the  fact 
that,  independent  of  the  sum  of  #16,000,  already  refer- 


red to  as  unexpended,  the  aocoanti  for  tbe  kit  foor 
years,  terminating  on  tbe  first  of  January  of  the  cnireat 
year,  show  an  unexpected  balance  of  #3,764  STf. 

It  will  be  perceived  that  the  annual  amount  eipended 
for  the  pay  of  professors^  and  the  pay  and  subiiHeoce 
of  the  cadets,  is  estimated  to  average  #93,566  53  oeoti; 
to  which,  if  we  add  tbe  amount  off  the  expenditorei  for 
academic  purposes,  (which*  taking  tbe  mean  of  the  bit 
four  yearn,  may  be  estimated  at  about  #33,50^^  exdaiiTe 
of  tbe  unexpended  appropriation  for  tbe  erection  of  t 
chapel  and  building  for  exerciae,)  equal  to  #117,16653 
cents,  and  we  have  tbe  annual  average  expenditure  of 
the  institution  for  the  last  four  yean.  This,  too,  e«- 
bracea  a  large  aum  which  baa  been  expended  tor  the 
gradual  increase  of  the  library,  the  philoaopbical  appi- 
ratus,  and  mathematical  inairuments,  &&,  beloepag 
to  the  institution,  a  charge  which,  aa  these  deptrtoieoli 
become  more  perfect,  will  annually  dhninisb.  Whes  it 
is  considered  that  this  national  institution  assembleifron 
all  parts  of  our  extended  country  the  youth  of  eveqr 
State  in  tbe  Union,  who  here  receive  instruction  fi^ 
a  comnkon  olma  maters  and  that  alma  mater  their  ooas- 
try,  and  that  this  ia  calculated  to  inspire  them  with  feel- 
ings of  personal  and  patriotic  affection,  coanectingBore 
closely  tbe  bonds  oi  common  union i  when  it  ii  ooo' 
sidered  that  they  carry  with  them  these  feelings  in  the 
army,  where  they  may  become  the  galhint  dereoden  o( 
that  very  country,  to  every  part  of  which  they  ove  «> 
moch(  when  it  is  considered  that  at  this  institution  tvo 
hundred  and  fifty  cadeta  are  annually  taught,  and  icqoiK 
an  extraordinary  proficiency  in  the  usehil  and  exict 
sciences,  now  mainly  instrumental  in  the  succeMful  pro*' 
ecution  of  the  great  work  of  internal  improfemeat  to 
which  almost  every  State  in  the  Union  is  turning  iUtf« 
tention,  and  in  which,  ahould  tbe  cadets  of  tbe  m^vf 
Academy  be  employed,  they  would  ao  richly  repsyi  ^ 
dependent  of  every  other  consideration,  tbe  ^^"^ 
expended  for  their  education;  when  all  these  tbiDgi«K 
consider^,  your  committee  csnnot  avoid  tbe  conduiio^ 
that  the  amount  annually  expended  for  this  ins^^^^^^? " 
not  only  consistent  with  enlightened  economy,  buttDv 
it  is  to  be  regretted  thst  the  number  of  csdets  now  t^ 
lowed  by  law  is  not  greater,  so  that  the  benefits  of  idc 
institution  might  be  more  generally  extended. 

Your  committee  approve  of  tbe  policy  vhicb  P"^ 
vented  the  expenditure  of  the  #16,000  appropriated  oj 
Congress  for  tbe  erection  of  a  chapel  and  a  buiW*"?/^ 


military  exercises,  so  much  wanted  for  the  »'*^'i5ll-fof 

hit 
the  most  salutary  economy  which  the  Governne"*  ^ 


This  sum  they  consider  insufficient  for  the  purpoic^  ^^ 


which  it  was  destined}  and  they  are  fully  of  opinion 
the  most  salutary  economy  which  the  Government 
exercise  on  this  subject  u  that  which,  while  it  requ"^ 


the  utmost  exactneea  in  accounts  and  contrscts, 
greatest  prudence  in  the  expenditure  of  rooncyi  m 
an  expenditure  fully  auffictent  to  carry  into  *** *^' 
great  design  of  making  this  institution  ''o'**'^  **'/!,!!? 
and  worthy  of  the  country  upon  which  it  i»  cstcuw^cui 
if  properly  regelated,  to  confer  so  msny  benefit*' 

By  reference  lo  "the  regulations,"  it  will  P\*T\t 
tained  that  each  cadet,  upon  entering  tbe  «»»^'*",  ryLi. 
required  to  furnish  himself  with  certain  *'^'^'^',  J|i(b. 
ture  and  docbing  necessary  for  bia  comfort  sno  o  • 
The  amount  which  be  is  thus  required  to  e<P^"°J^,M 
entering  the  institution  is  about  $75.  tour  f^^^T^j^ 
have  ascertained  that  very  many  cadeto  do  ^^  ^ 
whh  them,  when  they  come  to  the  «m«»*"."°?' "^  to 
for  thia  purpose.  In  such  cate  the  csdet  is  '®'v^|,t 
contract  debts  in  anticipation  of  his  psy»  to  a"  *  ^, 
which  must  occasion  him  much  embarrassment  so  ^ 
ficuliy,  and,  beaides,  should  he  be  so  """^^^Slhe 
not  to  pass  at  the  January  examination,  he  is  «>  "^ 
means  of  returning  to  his  place  of  reaideflce.        .j^ 

It  is  much  to  be  regretted  that  parents  sjmI  gV*^ 
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•hould  not  more  generally  attend  to  this.  Tour  com- 
mittee think  it  right  to  bring  the  subject  to  the  view  of 
the  board,  so  that  it  nay,  if  the  board  should  conmder  it 
proper,  be  noade  the  foundatiba  of  a  recommendation  to 
the  War  Department,  that  each  parent  or  guardian  of  a 
cadet,  who  is  previously  appointed,  should  be  informed 
of  the  importsDce  of  sending,  for  his  son  or  ward,  to  the 
superintendent,  a  sum  sufficient  to  meet  the  expenditure 
referred  to.  Perhaps  it  would  be  always  beit  to  send 
Ibis  money  directly  to  the  superintendent,  so  as  to  avoid 
say  improvidence  on  the  part  of  the  cadet. 

Among  the  inquiries  which  engaged  the  attention  of 
tiie  committee,  were  the  personal  expenses  of  the  cadetSt 
with  a  view  to  consider  whether  some  reduction  in  them 
could  not  be  effected.  The  committee  were  satisfied 
that  the  amount  now  appropriated  for  the  pay  and  sub* 
sistenee  of  the  cadet  is  barely  sufficient  to  maintain  him. 
There  is  no  item  of  expense  incurred  by  the  cadet,  in 
which  it  appears  a  reduction  could  be  made,  unless  it 
fbottld  be  in  the  item  of  board,  which  is  charged  to  the 
cadet  at  #10  per  month.  Comparing  this  with  the  ex- 
pense of  boarding  in  other  literary  and  scientific  institu- 
tions in  our  country,  the  committee  have  been  induced 
to  tuggest  the  inquiry  whether^  the  charge  for  board 
night  not  be  reduced  without  injustice  to  any  one. 

CHARLES  B.  PENROSE, 

Chairman  ofCommUUe. 


REPORT  FROM  THE  TOPOGRAPHICAL  BURB AIT. 


TorooBAPBiCAX.  BirsBAV,  Oct,  30,  1834. 
Ron.  Liwia  Cass,  Secretary  of  War.- 

SiBt  In  obedience  to  your  instructions  of  the  15th  of 
August  last,  I  have  the  honor  to  submit  to  you  a  state- 
nent,  marked  A,  exhibiting  the  amount  drawn  from  the 
Treasury  Departmentt  and  remitted  to  the  disbursing 
officers  under  the  bureau,  from  the  1st  of  Octuber,  1833, 
to  the  30th  of  September,  1834,  inclusive,  and  also  the 
imount  of  accounts  rendered. 

The  topographical  and  civil  engineers  have  been  em- 
ployed upon,  and  the  funds  appropriated  for  surveys  for 
the  year  1834  have  been  applied  to,  the  following  ob- 
jects: 

1.  Sarveying  the  east  pass  into  the  Appalachicola  bay 
and  river,  to  ascertain  the  practicability  and  cost  of  re- 
moving obstructions  and  improving  the  harbor. 

2.  Surveying  the  Cumberland  river,  with  a  view  to  its 
improvement. 

3.  Survey  of  a  canal  route  from  the  Cape  Fear  river, 
throo^  WaccaoMiw  lake,  to  Waecamaw  river.  North 
Cirolma. 

4.  Survey  of  the  Delaware  river,  from  Newcasile  to 
Port  Penn,  and  a  survey  of  the  Pea  Patch  island. 

5.  Reconnoifsance  of  a  route  for  a  railroad  from  Mem- 
phis, Tennessee,  to  the  Atlantic  ocean. 

6.  Geological  and  mineralogical  surveys  and  researches 
in  the  Territory  of  Arksnsas. 

7.  Surveying  a  route  for  a  railroad  across  the  iathmus 
ofMichigin. 

8.  Survey  of  the  southern  shore  of  Like  Huron,  and 
of  the  eastern  shore  of  Lake  Michigan,  in  the  Territory 
of  Michigan. 

9.  Survey  for  ascertaining  the  propriety  of  granting 
Ihe  right  of  way  at  Harper's  Ferry  to  the  Winchester 
and  Harper's  Ferry  Railroad  Company,  in  pursuance  of 
ft  joint  resolution  of  Congress  at  its  last  session. 

10.  Reconnoisaance  for  the  route  of  a  military  road  on 
Ibe  frontiers  of  the  State  of  Maine. 

11*  The  survey  of  the  Susquehanna  (with  a  view  to  a 
OMl  connexion  between  the  Chesapeake  and  the  lakea) 
was  coonmenced,  but  suspended  on  account  of  the  death 
« the  engineer. 


13.  Survey  of  a  route  for  a  road  from  the  Alabama 
line,  by  way  of  Msrianns,  to  Appalachicola  bay. 

13.  Survey  at  Newburyport  harbor,  with  a  view  of 
ascertaining  the  damage  sustained  by  a  bridge,  by  the 
erection  of  the  public  works  at  the  mouth  of  the  Merri- 
mack river. 

14.  The  survey  of  the  ^  Francis  river,  commenced 
last  year,  and  suspended  on*  account  of  the  high  stage  of 
water,  was  not  recommenced  this  season  on  account  of 
not  having  at  the  disposal  of  the  bureau  an  engineer  to 
assign  to  that  duty. 

15.  The  survey  of  the  route  for  a  road  from  Tallahas- 
see to  Cape  Florida,  under  the  act  approved  30th  June, 
1834^  was  not  commenced  on  account  of  the  inadequacy 
of  the  appropriation  to  carry  the  object  of  the  act  Into 
effect 

16.  A  survey  of  a  route  for  a  road  from  Chicago,  on 
Lake  Michigan,  to  Fort  Howard,  on  Green  bay* 

ir.  A  survey  of  Provineetown  harbor,  with  the  view 
to  the  erection  of  fortifications. 

18.  In  completing  the  report  and  drawings  of  a  sur- 
vey of  a  canal  from  Connecticnt  river  to  Lake  Winne- 
piseogee.  New  Hampshire,  by  the  way  of  the  Oliverian 
and  Raker's  rivers. 

19.  In  completing  the  drawings  of  a  canal  route  to 
unite  the  watera  of  I<ake  Cbampbyn  with  those  of  the 
Connecticut  river. 

30.  In  completing  the  drawings  of  a  survey  of  George- 
town harbor.  South  Carolina,  for  military  defbnces. 

SI.  In  completing  the  drawings  of  the  reconnoisaance 
of  the  sounds  of  North  Carolina,  for  military  defences. 

32.  In.  making  a  report  and  estimate  for  the  construc- 
tion of  a  canal  from  Akron,  in  Ohio,  to  Beaver,  in  Penn- 
sylvania. 

33.  Examination  of  the  Brandy  wine  shoal,  Delaware 
bay,  for  the  erection  of  a  light-house. 

34.  In  superintending  the  construction  of  the  Poto- 
mac bridge. 

35.  In  superintending  the  construction  of  the  aque- 
duct across  the  Potomac  river. 

26.  lu  paying  the  salaries  of  the  civil  engineers  and 
agents  employed  on  several  of  the  foregoing  items  of 
duties. 

Since  the  submission  of  the  last  annual  report,  the  fol- 
lowing surveys  for  military  and  civil  purposes  have  been 
completed,  and  several  of  the  reports  in  relation  to  the 
same  have  been  submitted  to  Congress. 

1.  Report  of  a  survey  between  the  wsters  of  St.  An- 
drew's bsy  snd  the  river  and  bay  of  Chattahoochie,  and 
between  Pensacola  bay  and  Bon  Secour,  along  the  north- 
ern coast  of  the  Gulf  of  Mexico,  with  a  view  to  aacertain 
the  practicability  and  coat  of  canals  to  connect  said  bays 
and  rivers,  under  the  act  of  Congreis  of  July  4,  1832. 

2.  A  survey  of  the  route  for  a  road  in  the  Territory  of 
Arkansss,  from  a  point  oppoute  to  Memphis  to  the  house 
of  William  Strong,  or  some  other  point  on  the  St  Fran- 
cis river,  under  the  act  of  March  3,  1833. 

3.  A  survey  of  Portland  harbor,  Maine,  with  a  view 
to  the  erection  of  a  breakwater. 

4.  A  survey  of  Throg's  point.  New  York,  with  a  view 
to  the  erection  of  fortifications  for  the  defence  of  the  city 
of  New  York. 

5.  A  survey  of  Burlington  bay,  Vermont,  and  Port 
Kent  and  Plattsburg  harbors,  New  York,  with  a  view  to 
their  improvement. 

6.  A  survey^  Vermilion  river,  with  a  view  to  its  im- 
provement. 

r.  A  survey  between  the  Pearl  and  Yaxoo  rivers,  Mis- 
sissippi, with  a  view  to  their  connexion  by  a  railroad  or 
canali  also»  a  survey  of  the  '*  Yazoo  pus,"  in  the  same- 
State. 

8.  A  survey  of  the  mouth  of  Chagrin  river,  Ohio,  with 
a  view  to  its  improvement. 
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9.  A  surrey  of  the  Potomac  riYer,  from  Georipetovn 
to  Alexandrwi  Diitriet  of  Columbisy  with  t  view  to  its 
improfement 

10.  The  report  and  mapi  of  the  Taunton  and  Wey- 
mouth eanalt  Mataachusetta. 

11.  The  drawings  of  a  aonrey,  in  order  toaaeertain  the 
military  defences  of  St.  Mary's  river,  Maryland. 

13.  The  surveys»  reports,  and  estimates  of  a  route  for 
a  railroad  from  Mad  river  to  Lake  Erie,  in  the  State  of 
Ohio. 

13.  The  reports  and  drawings  of  a  survey  for  a  route 
for  a  railroad  from  Wtlliamsport,  Pennsylvania,  to  El- 
mira.  New  York. 

14.  A  survey  of  the  Monongahela  river,  with  a  view 
to  its  improvement. 

The  duty  of  carrying  into  efTect  the  provisions  of  the 
appropriation  which  refer  to  geological  and  mineralogi- 
cai  investigations,  haa  been  consigned  to  G.  W.  Feather* 
stonhaugh,  Esq.,  who  is  now  engaged  upon  it. 

His  report  has  not  yet  been  received,  but  his  known 
talents  and  industry,  as  well  as.the  various  letters  which 
have  been  received  from  him,  afford  the  most  solid 
grounds  for  anticipating  that  it  will  be  executed  in  a 
manner  highly  creditable  to  himaelf,  and  to  the  Govern- 
ment with  which  it  originated. 

It  is  not  merely  those  questions  of  abstract  science 
which  are  involved  in  his  observational  it  is  not  merely 
the  additional  light  which  will  be  thrown  by  hia  research- 
es upon  various  subjects  which  now  agitate  and  occupy 
the  learned  of  «ll  the  world,  which  are  to  give  interest 
to  this  duty,  and  which  will  place  its  patrons  in  the  atti- 
tude of  the  enlightened  and  liberal  friends  of  scientific 
truthsi  but  it  is  the  development  of  immense  and  hith- 
erto unknown  aources  of  wealth,  and  of  active  inland 
tradei  the  exposing  of  the  various  deposites  of  coal,  iron, 
lead,  and  of  the  precious  metals,  and  the  encouragement 
these  will  furnish  to  industry,  and  the  profitable  employ- 
ment of  capital. 

The  application  of  ateam  to  the  propelling  of  boats 
has  thrown  as  it  were  the  Western  world  upon  the  bor- 
ders of  the  ocean,  and  has  given  to  the  immense  agri- 
cultural resources  of  that  vast  region  a  degree  of  activ- 
ity and  of  value  which,  if  any  one  had  predicted  twentv 
yeara  aince,  he  would  have  been  classed  among  the  wild- 
cat of  visionaries.  Now,  if  to  these  resources  we  add 
those  of  its  mineral  treaaures,  which  the  researches  now 
being  made  will  develop,  may  we  not  reasonably  expect 
a  proportionate  increase  in  the  extent  and  value  of  the 
results? 

The  joint  reaolution  of  Congresn,  authorizing  the  Pres- 
ident to  cede  to  the  Winchester  and  HarperN  Ferry  Rail- 
road Company  a  ri|^t  of  way  over  the  public  grounda  at 
Harper's  Ferry,  bemg  committed  to  this  bureau  in  order 
to  ascertain  the  fscts  involved  in  the  exercise  of  the  grant 
of  power.  Colonel  Kearney  and  Captain  Tumbull  were 
ordered  to  survey  and  report  in  the  caae.  The  result  of 
their  investigation  will  be  found  appended  to  this  report. 

The  facts  exhibited  rather  indicate  the  necessity  of 
additional  legialation  before  the  grant  is  consummated. 

Having  gone  through  with  the  exposition  of  the  du- 
tiea  under  the  direction  of  this  bureau,  it  becomes  my 
duty,  from  an  imperious  sense  of  its  necessity,  again  to 
call  your  attention  to  the  reorganisation  and  enlargement 
of  the  corpa  of  topographical  engineers.  The  defects  of 
the  present  system  not  only  expose  this  branch  of  service 
to  seriotis  errors,  and  to  the  most  inefficient  execution  of 
the  dutiea  consigned  to  it,  but  violate  true  principlta  of 
economy,  by  praducing  a  minimum  of  resulta  at  a  maxi- 
mum of  expenae. 

I  should  feel  justly  obnoxious  to  reproof  if  I  had  not 
so  frequently  brought  this  subject  to  your  consideration, 
as  well  in  its  general  aspect  aa  in  its  most  minute  details; 
and  ahould  also  doubt  the  correctness  of  my  viewf,  fron 


the  failure  of  auccess  which  has  so  long  attended  then, 
if  thev  had  not  ao  frequently  met  with  your  approbationi 
and  the  support  of  your  recommendation,  u  well  ts  tbe 
fiivorable  consideration  of  the  Executive. 

l*he  corpa  now  conaiats  of  aix  field  officen  tnd  four 
captains.  The  modifications  proposed  would  rettis  the 
same  number  of  field  oScerss  altering  and  iacressiDf 
the  rank  of  two  would  add  aix  to  the  number  of  captiiitf, 
and  that  proportion  of  firat  and  second  lieutenants  vbich 
would  hsrmonise  with  other  orgsnizttions  and  meet  tbe 
demanda  for  topographical  service. 

Theae  additions  to  the  corps  to  be  made  by  tnsifet» 
and  appointments  from  the  army.  The  sdentifie  lod 
military  knowledge  absolutely  necesisry  to  such  s  corpi, 
is  (with  rare  exceptions)  alone  to  be  found  smon^tlie 
graduatea  from  the  Military  Academy.  These  now  per- 
vade every  branch  of  the  army;  numbers  of  tbemhsTe 
already  acquired  much  practical  knowledge  by  emploj* 
ment  on  these  duties,  thereby  furnishing  the  w""*^ 
completing  the  organization  proposed,  with  the  M 
materiala  and  without  delsy.  And  if  so  orginised.  it 
would  be  the  fsult  of  him  who  might  command  U,  it  it 
were  not  in  time  to  prove  itself  one  of  the  most  efficienN 
and  one  of  the  most  useful  arms  of  tbe  service. 

Respectfully  submitted. 

JOHN  J.  ABERT. 
Lieut.  Col.  Thp*  Bnfln. 


REPORT  OF  THE  PAYMASTER  GENERAL. 

Patkastbb  Gshzbal's  Orric^ 

^osAtfig'ofi  CUy.  Nov.  27. 1834. 

Six:  Enclosed,  herewith,  I  have  the  honor  to  prci<^| 
a  report  of  the  tranaactioas  of  tbe  Pay  department  tor  w 
fiscal  year  ending  the  30th  September,  1834. 

The  unexpended  funds  in  the  handaof  paymsstcrio" 
the  1st  day  of  October,  1833,  and  the  sums  a^i^"'^!: 
them  from  the  Treasury  between  that  time  and  tbe  'w 
day  of  September,  1834^  amount  to  one  million  sti  m^ 
dred  and  aix  thousand  five  hundred  and  sixtytvo  o«- 
lars  and  fifty-seven  cents,  all  of  which  have  been  accouow 
ed  for  except  fifty  thouaand  nine  hundred  and  tvcive 
dollara  and  seven  cents.  I  am  daily  expecting  to  reoeiv 
vouchers  for  tbe  disbursement  of  upwardaof  ^l^i'^yT^' 
aand  dollars  of  this  bslance;  the  renaainder  is  c)»rgeaw 
late  Paymaater  Phillips,  who  informs  me  tbst  it  wm  dc 
paid  over  to  the  Treasurer  as  soon  aa  his  •cc°?'!",!7 
settled,  and  he  has  received  the  credits  he  is  en^J^** 
This  1  do  not  doubt,  and  am  alao  confident  that  ibe  uof 
ernment  will  not  lose  one  cent  by  tbe  traosactiooi  oi  w 
department  for  the  last  year.  *^ 

As  soon  as  the  appropriations  for  the  army  were  sao  i 
Paymaster  Stewart  was  deapatched  to  Fort  G|bson  »« 
sufficient  funds  for  all  the  troops  at  that  sUtion,  iR«" 
ding  the  dragoons,  with  the  hope  that  he  •'<«»**'!",!: 
before  the  latter  left  the  post  on  their  late  tour  of  du^r 
thia  was  impracticable,  and  the  paymaater  bsd  to  sv 
the  return  of  the  regiment  to  the  post.    Unfortun»ic'J> 
the  mustcr-rolla  of  some  of  the  companies  were  sc 
Fort  Leavenworth;  in  conaequence  of  which,  be  ^ 
only  pay  the  officera  of  the  rtgimen»,  and  the  compw^ 
thai  remained  at  Fort  Gibaon.     Apprehending  l^i    ^ 
might  not  fall  in  with  the  other  companies,  W"'*^ 
Wright  was  instructed  to  use  every  exertion  to  bsvc  w 
paid  immediately  after  their  arrival  in  bis  d'«J'»J*- ^?, 
received  funds  for  that  purpoae  on  the  10th  of  Ocio^^| 
and  intended  leaving  St.  Louis  to  mske  tbe  p»yn« 
without  deUy.     Unfortunately  for  the  departoenf,  >» 
valuable  officer  died  on  tbe  9ih  insUot.    I  ^J^?\. 
formation  that  the  duty  was  petformed  before  n»»*^^  ' 
but,  from  the  circumatance  of  his  not  f«P^/**"Vi!f  fof 
any  impediment  in  the  way,  and  from  bis  cbarscier 
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energy  and  seal»  I  am  of  opioion  that  it  waa.  I  have  of- 
ficial iofonnation  of  the  payment  of  all  the  other  troops 
to  af  late  dates  aa  ia  practicable  with  the  preient  Dumber 
of  paymastera. 

I  beg  leave  respectfully  to  call  your  attention  to  the 
folloving  extract  from  my  report  of  last  year,  on  the 
state  of  the  department : 

"When  the  military  establishment  waa  reduced,  in 
1831,  fourteen  paymaatera  were  retained  for  the  army, 
ind  one  for  the  engineer  corps  and  West  Point.  Since 
then,  the  number  of  troops  has  increased  seven  hundred, 
the  number  of  posts  is  near  one-third  more,  and  the  an- 
nual disbursements  half  a  million  of  dollars  greater  than 
they  were,  while  the  number  of  paymaaters  remains  the 
time,*  and,  in  addition  to  the  increased  duty  in  paying 
the  army,  they  are  now  required  to  pay  all  the  militia 
called  into  aervice. 

"It  is  not  in  the  power  of  the  department,  with  the 
present  number  of  paymaaters,  to  indulge  them  with 
furloughs,  and  great  inconvenience  is  felt  if  one  is  pre- 
vented by  sickness,  or  any  other  cause,  from  perform- 
ing bla  duty. 

<*  Under  such  circumstances,  I  earnestly  solicit  you, 
sir,  to  recommend  to  Congress  to  provide  by  law  for  the 
appointment  of  three  additional  paymasters;  also,  to 
amend  the  law  requiring  paymasters  to  select  clerka 
from  the  rank  and  nie  of  the  army,  (where  suitable  qual- 
ifications cannot  always  be  found,)  and  to  authorize  the 
appointment  of  citizens,  with  salaries  not  to  exceed  five 
hundred  dolbirs  per  annum.'' 

The  situation  of  the  department,  at  this  time,  forcibly 
illustrates  the  necessity  of  increasing  the  number  of  its 
officers,  if  it  ia  expected  the  troops  will  be  paid  as  often 
u  the  law  contemplatea.  Owing  to  the  death  of  two 
paymasters,  and  to  other  circumstances  over  which  the 
department  has  no  control,  there  are  now  four  districts 
without  a  paymaater.  It  is  impossible  for  the  other  offi- 
cers to  pay  them  without  omitting  a  regular  payment  to 
the  troops  in  their  own  districts.  In  other  branchea  of 
the  staff,  when  vacancies  occur,  or  when  the  duties  of 
the  officers  are  auspended,  the  commandera  of  the  dis- 
tricts or  posts  can  appoint  officers  to  perform  the  duties, 
until  the  heads  of  the  departments  are  informed,  who 
c>n  then  make  permanent  appointments  from  the  liney 
without  delay.  In  this  department,  paymasters  must  be 
first  appointed  by  the  highest  authority,  and  then  furnish 
bonds,  to  be  approved  by  the  Secretary  of  War,  before 
they  can  be  assigned  to  duty.  Great  delay  must  neces- 
J^rily  take  place,  and,  in  the  mean  time,  no  relief  can 
be  afforded  the  vacant  districta  with  the  present  number 
w  paymasters. 

^fany  other  arguments  occur  to  met  I  will  only  trou- 
ble you  with  the  following:  The  regiment  of  dragoons 
(rtccDtly  added  to  t!ie  army)  will,  from  the  nature  of 
Ine  duty  it  has  to  perform,  be  subject  to  frequent  change 
o>  position,  and,  unless  a  paymaster  can  be  specially  as- 
^Kned  to  it,  it  will  be  necessary  to  keep  all  oflficers  of 
the  department,  who  are  liable  to  be  called  upon,  al- 
Viys  supplied  with  sufficient  funds  to  pay  the  regiment, 
«n  addition  to  their  districts.  The  advances  to  these 
ttutt,  therefore,  be  grester  than  heretofore— much  more 
"0  ihan  is  desirable  to  the  paymaster  or  the  Government. 

Respectfully,  your  obedient  servant, 

N.  TOWSON,  Paymaater  General. 

»o  the  Hon.  Lswis  Cass,  Secretary  of  War. 

REPORT  OF  THE   COMMISSARY    GENERAL  OF 

SUBSISTENCE. 

OrpicE  ov  Com.  GavaaAX.  ov  Subbistbvcb, 
.  PFaahington,  Nov,  15, 1834. 

ai»:  In  compjisnce  with  instructions  from  the  Depart- 
°»<«  of  War,  of  15ih  August  ult.,  I  have  the  honor  to 


submit  a  statement  of  the  moneys  remitted  and  charged 
to  contractora  and  to  the  disbursing  officers  of  the  Com- 
missariat, in  the  1st,  3d,  and  Sd  quarters  of  the  year; 
together  with  the  balances  in  possession  of  the  latter,  on 
the  31st  of  December,  1833,  amounting  to  ^59,013  74 
To  which  is  to  be  added  the  amounts  due 
them  on  the  settlement  of  their  accounts       1,758  16 

Aggregating  .  -  •  -    360,771  90 

The  amount  accounted  for  during  the  same 
period  is  .  .  •  .    313,153  35 


Leaving  a  balance  of  •  -  • 

From  which  is  to  be  deducted 
this  sum,  chsrged  to  contrac- 
tors as  the  difference  in  price 
of  provbioos  purchased  to  sup- 
ply deficiencies   •  -  $85  44 

Amount  expended  at  Indian  trea- 
ty grounds,  not  brought  to  the 
credit  of  the  officer,  on  ac- 
count of  subsistence         •        2,300  86 

Amount  expended  In  the  Quar- 
termaster's department,  not 
credited  to  the  officer,  on  ac- 
count of  subsistence        -         1,000  00 

Amount  due  by  Lieut.  A.  C. 
Fowler,  at  his  decease,  and  for 
which  his  sureties  are  liable        465  06 


47,618  5S 


3,851  36 


Leafbg      -  •  -  -     43,767  19 

actually  in  the  hands  of  the  assistant  and  acting  assistant 
commissaries,  applicable  to  the  expend iturea  of  the 
fourth  quarter  of  the  year. 

Of  one  hundred  and  thirty-six  officers  who  have  dis- 
bursed the  public  moneys  on  account  of  subsistence,  for 
the  period  embraced  in  this  statement,  the  accounts  of 
three  only  were  not  received  at  its  completions  one  ot 
whom  baa  rendered  his  account  sincei  one  baa  been  ab- 
sent some  time  from  his  station,  engaged  in  paying  an- 
nuities to  the  Miami, Eel  River,  and  Poitawatamie  Indian«{ 
and  the  third  has  been  so  seriously  indisposed,  since  his 
return  to  Fort  Gibson  with  the  dragoons,  that  the  rendi- 
tion of  his  accounts  was  totally  impracticable.  It  ia  be- 
lieved that  the  reception  of  these  accounts  would  have 
reduced  the  balances  shout  ten  thousand  dollars;  but 
there  is  not  the  smalleat  doubt  that  they  will  reach  the 
office  in  the  course  of  this  month,  and  that  every  cent 
in  the  hands  of  the  disbursing  officers  of  the  department 
on  the  30th  September  last  will  be  fully  and  promptly 
accounted  for  in  the  fourth  quarter  of  the  year. 
Very  respectfully. 

Your  most  obedient  servant, 

GEO.  GIBSON,  C.  Gf.  S. 

Hon.  Lewis  Cass, 

Secretary  of  War, 


REPORT  FROM 


THE  ORDNANCE  DEPART. 
MENr. 


OaoicAHcs  Officb, 
Washington,  November  18,  1834. 
The  Hon«  Liwis  Cass,  Secretary  of  Wars 

Sib:  In  obedience  to  your  order  of  the  15th  August 
last,  I  have  the  honor  to  transmit  a  report  of  the  general 
result  of  the  proceedings  and  operations  of  this  depart- 
ment between  the  1st  October,  1833,  and  the  30th  Sep* 
tember,  1834. 

The  papers  marked  A  and  B  present  a  general  view 
of  these  concerns  during  the  last-mentioned  period,  as 
well  in  regard  to  the  amounts  of  the  expenditures  under 
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the  leYcnt  betds  of  appropriatlont,  at  in  reference  to 
their  objectib  and  to  the  Tsriousordneiicestetiont  where 
they  have  been  made. 

The  first  of  theaei  A,  abowi  the  whole  amount  of 
fonds  remitted  from  the  Treasury  to  disburiin;  ofBcert 
and  contractors  in  this  department,  during  the  year  1633, 
to  have  been  ....  #1,(^8,606  09 
That  the  portion  of  that  sum  which  was 

espendied  and  accounted  for  during 

the  same  period  amounted  to  963,333  79 

And  that,  at  the  close  of  that  year,  there 

remained  unexpended,  and   in  the 

hands  of  disbursing  officers,  the  sum 

of 165,383  30 

A  balance  which,  it  may  b<  proper  to  remark,  was 
promptly  liquidated  by  the  responsible  disbursing  offi- 
cers early  in  the  flnt  quarter  of  1834. 

Statement  B  exhibits  the  total  amount  of  funds  re- 
maining in  the  hands  of  disbursing  officers  at  the  close 
of  the  year  1833,  and  which  have  been  remitted  to  them 
and  to  contractors  during  the  first,  second,  and  third 
quartera  of  the  year  1834.  This  amount  will  be  aeen  to 
have  been  ....      f  854,835  79 

And  the  portion  of  this  sum  expended, 

and  for  which  accounts  have  been  ren. 

dered,  during  the  same  period*  will 

be  seen,  in  the  same  statement,  to 

have  amounted  to       -  -  766,701  36 


The  unexpended  balance  exhibited  in 

the  same  statement  as  being  in  the 

hands  of  disbursing  officers    at  the 

close  of  the  third  quarter  of  1834, 

having  been   •  .  -  .        #67,834  43 

Statement  G  presents  a  view  of  thegeneral  result  of  the 
operations  at  the  several  arsenals  and  armories  of  the 
United  States,  in  the  manufacture,  repair,  and  purchase 
of  the  principal  articles  of  ordnance,  ordnance  stores,  and 
building  materials.  It  exhibits  the  result  of  these  ope- 
rations to  the  extent  to  which  they  have  been  comple- 
ted, during  the  year  between  the  1st  October,  1833,  and 
the  30th  September,  1834,  indicating,  among  other  arti- 
cles of  ordnance  and  ordnance  stores,  which  have  been 
fabricated  orprocurrd,  the  following,  vis: 

or  artillery,  313  33-pounder  cannon,  3  13-pounder  and 
3  6-pounder  cannon,  3  34-pounder  and  .3  13-pounder 
howitaers,  10  33  puunder  and  6  34-pounder  casemate 
carriages,  6  10-inch  mortar  beds,  snd  44  field  artillery 
carriages. 

Of  small-arms  manufactured  and  procured,  viz:  36,136 
muskets  and  3,130  (Haira)  rifles,  made  at  the  national 
armories.  And  at  the  private  factories,  1,030  carbines 
(Hairs.)  300  r.fles,  (Mall's,)  11,140  muskets,  and  3,900 
artillery  swords. 

Of  accoutrements  for  small-arma,  about  1,440  sets  for 
infantry,  1,050  sets  for  riflemen,  and  1,330  sets  for 
cavalry. 

Statement  D  shows  the  extent  of  the  operations  during 
the  year,  between  the  1st  October,  1833,  and  the  30th 
September,  1834,  which  have  occurred  in  procuring 
ordnance  and  ordnance  stores,  under  the  act  of  1808,  for 
arming  and  equipping  the  militia  of  the  States  and  Ter- 
ritories. This  statement  presents  also  a  view  of  the  ex- 
penditures under  the  act,  which  have  resulted  during 
the  same  period  in  procuring  the  stores,  amounting,  fur 
all  objects,  to  |190,5S9  36. 

It  exhibits,  among  other  articles  of  ordnance  stores  pro- 
cured, 36  field  carriagea,  with  their  equipments,  com- 
pletei  11,140  muskets,  300  (Hall*«)  r  fles,  3,900  artil. 
lery  sworcis,  1,300  sets  of  infantry  aceoutrements,  800 
sets  of  rifle  accoutrements,  1,950  sabre  and  sword  belts, 
andl«141  (oair)  liolstcrs. 


Statement  E  exhibits  the  amooat  of  ordoanee  lad 
ordnance  stores,  valued  in  muskets^  whieb  have  betn 
apportioned  fior  the  year  1833,  to  the  several  States  tad 
Territories,  under  the  act  of  1808,  for  arming  asdeqoip' 
ping  the  militia— this  apportionment  bein^  foanded  oa 
the  recent  retuma  of  the  strength  of  the  militii,  at  mde 
by  the  adjutant  general  of  the  militia  of  the  lerenl 
Statea  to  the  adjutant  general  of  the  army. 

Statement  F  showa  the  several  articles  of  ordatnee 
and  ordnance  atores  which  have  been  distributed  to  the 
militia  of  the  States  and  Territories  daring  the  yetr,  be* 
tween  the  1st  October,  1833«  and  the  30th  September, 
1834. 

Statement  G  presents  a  view  of  the  moniticM  oTvir 
issued  by  this  department  during  the  year,  be*veea  the 
1st  October,  1833,  and  the  30ih  September,  1834^  to  (be 
army.  In  this  it  will  sppear  that  4  S4>pettiidcr  cannM 
and  carria|^S|  5  10-inch  mortars  with  their  bedi,  17  field 
cannon  with  their  carriages,  complete,  750  pittoI%  730 
carbines,  complete,  750  acts  of  aocoutrementt  for  tbe 
dragoons,  750  sabres,  695  swords,'and  304  sets  of  ioM- 
ry  accoutrements,  are  among  the  principsl  articki 
issued. 

Statement  H  exhibits  the  operations  of  the  lead  nitei 
for  the  year  ending  the  30ih  September,  1834;  snditite 
ment  f,  the  amount  of  lead  made  at  these  minei^  in  nA, 
year,  from  the  year  1831  to  the  30th  September,  1834. 

By  these  statements  it  will  appear  that  the  lead  mde 
during  the  present  year  amoants  to  •  7,971,579  fbi. 
Excess  over  the  last  year  •  •        39,787  " 

Total  aOKiunt  of  lead  made  from  1831  to 

30th  September,  1834  -  .  71,817,319  " 

Total  amount  of  rent  lead  accruing  for 

the  above  period  ...  5,699|6S1  *' 
Amount  of  rent  lead  due  the  United 

States  30th  September,  1834^  yet  to 

be  collected      ....   338.803" 

The  mining  operations  hsve  kttn  succestfullr  ^<^ 
tinned  on  the  west  bank  of  the  Mississippi  in  the  coun- 
try ceded  to  the  United  Statea  by  the  Sac  and  Foxl"' 
dianst  and  should  not  the  recent  aales  of  lands  is  the 
mineral  regions,  and  the  locations  made  for  the  l^^i^ 
there,  materially  interfere  «ilb  the  interests  and  open- 
tions  of  the  mining  establishments,  the  product  of  tbo^ 
mines  msy  reasonably  be  expected  to  bt  greatly  iftcttvr 
ed  hereafter. 

I  take  pleasure  in  being  able  to  state  that  the  w^ 

.satisfactory  results  hsve  been  attained  this  year  rn  the 

manufacturing  operations  at  the  national  srninrtes,  ti|° 

at  the  various  arsenals  of  construct  ion  and  repairs  tbroogo- 

out  the  country.  ,. 

'I  he  due  execution  of  a  just  system  of  accoanUbilnf 
for  the  immense  material  of  war  in  the  arKnab  and  t»t 
azines  of  the  Union,  and  in  the  hands  of  the  army,  *i^ 
the  continual  application  of  the  most  improved  means  ff 
preservation  to  this  material,  have  enabled  the  conccrni 
of  this  depsrt ment  to  sttain  an  unuaual  degree  of  p^^* 
fection.  It  is  confidently  expected  thst  they  vi"  ^ 
still  moK  benefited  by  the  salutary  operations  of  the  new 
ordnance  regulations  adopted  by  the  ^rtMtAtnionw 
1st  of  May,  1834,  but  which  could  not  be  publitbed  w 
the  army  until  the  19th  September  last.  .     . 

As  regards  the  building  operations,  progressing  m  (n» 
department,  at  the  St.  Louis,  Mount  Vernon,  App«»- 
chicola,  and  Detroit  araenals,  snd  at  the  New  Yo^kJ^ 
pot,  I  have  the  honor  to  state  that  they  hare  V^^T^ 
to  the  extent  of  the  last  annual  appropriations  ''*^J.^. 
objects,  and  have  been  conducted  in  the  roo«l  <»2f" 
and  aatifactory  manner  by  the  several  supenntenoi i 
officers. 

I  have  the  honor  to  be,  air, 

Respectfully,  your  obedient  •^•Jtf 
GEO.  BOMFORD,  C^ntl^Orinv^ 
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REPORT  FROM  THE  SURGEON  GENERAL. 

SuBeioH  Gbhssal'b  OniCB,  Nw,  30,  1834. 
8ib:  In  compliance  with  the  imtnictions  of  the  De- 
partfnent  of  the  15tb  of  Aa|^8t,  I  have  to  report  that 
there  haa  been  tranamitted  to  the  acting  apothecary  at 
New  York,  during  the  three  firat  qnarten  of  the  current 
year,  ^,600,  and  that  the  amount  for  which  accounts 
have  been  rendered  for  aettiement  by  htm,  during  that 
period,  ia  $8,918  36.  The  whole  amount  of  accounts 
rendered  for  aettiement  durinrtbis  period  wait35,369  56; 
of  which  #10,564  &f  were  for  the  payment  of  private 
pbyitciana,  and  #14^804  89  for  medical  suppliea. 
Very  reapectfulty,  your  obedient  servant, 

JOS.  LOVELL,  Surgeon  General, 
Hon.  Lawra  Cass,  Secretary  of  War, 


REPORT  OP  THE  COMMISSARY  GENERAL 

PURCHASES. 


OF 


ComnaBAKT  Gutikal's  Oftick, 
PMladOphia,  Oct,  38,  1834. 
Sib:  In  obedience  to  instructions  communicated  in  a 
letter  dated  on  the  18th  of  October,  fh)m  the  acting 
Secrctiry  of  War,  I  have  prepared,  and  have  now  the 
honor  of  enclosing,  my  moneyed  catlmate  for  1835, 
marked  A  and  B,  aa  follows,  viz: 

A.  For  clothing,  camp  equipage,  &e.  for  one  year,  end- 
ing 31>t  October,  1836  -  •  .  #163,387  85 

B.  For  the  ezpenaes  of  the  Commissary 

GeneraPs  office  during  the  year  1835         7,050  00 

Total        -  #169,437  85 


1  likewise  enclose  aiz  statements,  Nos.  1,  3,  3,  4,  5, 
and  6,  prepared  by  order  of  the  War  Department,  viz: 

No.  1.  or  moneys  drawn  from  the  appropriation  for 
the  Purchasing  department  during  the  three  first  quar- 
ter! of  the  year  1834w 

No.  3.  Of  moneys  received  and-  disbured  during  the 
tl»rec  first  quarters  of  the  year  1834,  on  account  of  the 
Parchuing  department. 

No.  3.  or  moneys  received  and  disbursed  during  the 
three  first  quarters  of  the  year  1834,  on  account  of  the 
"  Regioient  United  States  dragoons." 

No.  4.  Of  moneys  received  and  disbursed  during  the 
three  first  quarters  of  the  year  1834^  on  account  of  "Con- 
tmifencies,  War  Department." 

No.  5.  Comparative  statement  of  the  cost  of  clothing, 
.t*J°^  **^*  ^^7  of  the  United  States,  during  the  years 
J833. 1834,  and  1835,  and, 

No.  6.  Statement  of  the  cost  of  clothing,  &c.,  for  tlie 
wmy  of  (he  United  SUtes,  during  the  year  1835. 

I  have  deducted  #50,000  from  the  gross  amount  of 
the  moneyed  estimate  A,  for  clothing,  &c.,  that  may  rc- 
nitm  on  hand  after  the  issues  for  this  year  have  been 
completed;  which  is  aa  much  aa  can  be  deducted  with 
»ny  degree  of  safety.  I  presume  these  atatements  will 
°V\«irelv  satiafactory. 

The  bifance  of  the  appropriation  for  the  year  1834, 
«mun.ng  undrawn,  #33,442  40,  will  be  required  to 
IRU  "**  ^°  ^^^^^  *"  accounts  to  the  end  of  the  year 
Jz:*  •"i*_tp.enable  me  to  make  up  clothinjr  durinir  the 


REPORT  FROM  THE  CHOTHING  BUREAU. 

Clothiho  Bubsav, 
Waahingion,  Nov.  38,  1834. 

Sib:  I  have  the  honor  to  report  that  the  clothing  and 
equipage  fBr  the  army  have  been  procured  at  prices  aver- 
aging two  and  one-half  per  cent,  less  than  the  last  year, 
and  have  been  forwarded  to  the  several  military  posts  in 
good  season. 

The  clothing  furnished  for  the  army,  for  this  and  the 
past  year,  is  of  superior  quality  to  any  which  haa  been 
supplied  within  the  last  twenty  years}  and,  as  hx  as  in- 
formation has  reached  this  bureau,  gives  general  satis- 
faction. 

The  Commissary  General  of  Purchases  has  invited  pro- 
posals for  the  supply  of  clothing  and  equipage  for  the 
ensuing  year  at  a  much  earlier  date  than  usual,  and  haa 
allowed  greater  tione  for  the  fulfilment  of  contracts,  thus 
opening  a  wider  field  for  competition,  which'  will  un- 
doubtedly have  the  effect  still  further  to  reduce  the  cost 
of  supplies. 

The  issue  of  the  old  pattern  clothing,  in  obedience  to 
an  order  from  the  War  Department,  dated  33d  July, 
1834^  has  had  the  effect  to  leave  in  the  hands  of  com- 
pany ofiicera  a  partial  supply  of  the  new  uniform,  and  in 
the  possession  of  the  Commissary  General  of  Purchases  a 
large  aupply  of  clothing  materials,  applicable  to  the  is- 
sues of  the  ensuing  year.  Previously  to  the  date  of  the 
order  referred  to,  a  portion  of  the  old  pattern  clothing 
bad  been  sold,  and  the  amount,[$3,378  64,  placed  to  the 
credit  of  the  surplus  fund. 

Most  respectfully,  sir, 

Tour  obedient  servant, 

JOHN  GARLAND, 

Major  U.  S,  Army, 
Hon.  Lewis  Cass, 

Seereiary  of  War, 


REPORT  OF  THE 


COMMISSIONER 
AFFAIRS. 


OF  INDIAN 


wmier  of  1834-'35,  to  be  ready  for  early  issue.     I  have, 
wrctore,  to  request  that  thia  money  may  be 


for  the 


ng  during 
saue.     I  hi 
money  may  be  reserved 


"r^nc  operations  of  the  Commissary  General's  depart- 
em,  u  jpy  calculations  in  forming  the  moneyed  esti- 
mate are  founded  on  that  eipectation. 

ttfttt  !I[*I  •  ^®"°'  ^°  *>*»  "»■,  with  great  respect,  your 
»««  obedient  servant, 

C.  IRVINE, 

tu^  .  Commitaary  General  of  Purchases. 

"«n.  Liwrs  Cas«,  Secretary  of  War, 

Vq\.  XU^^ 


DaPABTKSVT  OP  Wab, 
Offiet  Indian  Affaxra^  Nov.  35,  1834. 

Sir:  I  have  the  honor  to  submit  a  condenaed  view  of 
the  Indian  concerns  of  the  department  under  the  imme- 
diate superintendence  of  this  office,  embracing  the  en- 
tire period  since  my  annual  report. 

The  estimate  of  the  current  ezpensea  for  the  Indian 
department  for  the  coming  year  was  duly  furnished,  in 
conformity  with  your  order  of  the  30th  August  last. 
Paper  A,  herewith  transmitted,  is  duplicate  of  the  same, 
showing  the  amount  of  these  expenses,  as  therein  stated, 
to  be  169,300.  The  sum  demsnded  for  thitf  service  ia 
#83,500  less  than  that  of  the  preceding  year,  the  reduc- 
tion being  effected  mainly  by  the  provisions  of  the  re- 
cent act  of  Congress  reorganizing  the  Department  of  In- 
dian Affairs. 

In  accordance  with  the  comprehensive  spirit  of  that 
order,  I  have  presented  such  other  statementa  apper* 
taining  to  our  Indian  concerna  aa  serve  to  constitute  a 
financial  expose  not  only,  but  also  to  display  ihe  sub- 
jects of  expenditure  under  appropriations  of  which  they 
are  the  basis. 

Paper  B  shows  the  sums  drawn  from  the  Treasoiy, 
and  remitted  for  disbursement  under  the  several  heada 
of  appropriation  in  the  Indisn  department,  included  in 
the  three  first  quarters  of  the  year  1834,  aa  also  the 
amount  embraced  in  the  accounts  rendered  for  the  same 
period  under  the  respective  heads  of  account,  and  like- 
wise the  balances  remaining  unaccounted  for  at  the  pres- 
ent time,  according  to  the  books  of  this  office.  The 
total  of  remittance  for  disbQrsement,*it  will  be  seen,  ii 
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$806,479  53  cents  ;  the  amount  of  accounts  rendered  is 
$397,215  80;  and  the  sum  of  $409,273  73  still  remains 
to  be  accounted  fur.  This  amount  lies  in  the  hands  of 
the  officers  charged  with  the  payment  of  Indian  annui- 
4iesa  And  other  pecuniary  trusts  of  a  speci6c  character. 
With  the  greate&t  exertions  on  the  part  of  these  agents 
to  comply  with  the  regulation  of  the  department  in  ren- 
dering their  accounts,  their  reception  may  be  retarded 
beyond  the  prescribed  time,  without  attaching  to  them 
any  blame.  The  delay  may  arise  from  mischance  in 
transmission,  remoteness  of  residence,  incompleteness  of 
disbursement,  and  various  other  causes.  It  will  be  rec- 
ollected, also,  that  the  appropriations  which  Constituted 
the  disbursing  fund  were  made  at  an  unusually  late  pe- 
riod of  the  last  session  of  Cungresa.  In  some  instances, 
also,  a  portion  of  the  duties  heretofore  performed  by  the 
Indian  agents  has  devolved,  under  the  provisions  of  the 
act  of  the  last  session,  upon  military  officers  residing  at 
posts  in  the  vicinity  of  Indiau  tribes.  The  diversion  from 
the  accustomed  track  of  duty  may  reaaonsbly  be  sup- 
posed to  be  productive  of  delay  at  the  outset,  and  may 
furnish  additional  excuse  for  backwardneaa  in  rendering 
their  accounts. 

Herewith  is  transmitted  a  copy  of  the  regulations 
adopted  by  the  department,  and  approved  by  the  Presi- 
.dent,  designating  the  limits  of  the  different  Indian  agen* 
ciesand  subsgencies,  and  the  plades  of  residence  for  the 
respective  agents  and  subagents,  agreeably  to  the  pro- 
visions of  the  act  of  30th  June  last  {  and  also  a  copy  of 
the  regulations  concerning  the  payment  of  Indian  annu- 
ities. Under  the  arrangement  established  by  these  regu- 
lations, the  number  of  Indian  agents  has  been  consider- 
ably reduced,  and  the  amount  of  expense  required  for 
supporting  the  Ind<an  department  has  been  consequently 
much  dimmiahed.  The  great  objects  intended  to  be  ac- 
complished by  the  recent  acts  of  Congress — practical 
economy  in  austaintng  our  relations  with  the  Indian 
tribes,  and  their  progress  in  improvement— have  been 
kept  steadily  in  view.  An  injurious  practice  had  long 
prevailed  among  the  Indians  of  resorting  to  the  agen- 
cies on  trifling  pretexts,  for  the  purpose  of  being  fur- 
nished with  provisions  while  remaining  there,  and  of  re- 
ceiving presents  at  their  departure:  consequently,  the 
accounts  of  agenta,  in  many  instances,  contained  very 
'conaiderable  charges  for  extra  provisions  furnished  to  In- 
dians visiting  their  respective  agencies.  In  conformity 
with  the  spirit  of  the  late  acts,  the  different  agenta  have 
been  instructed  to  discountenance  that  usage,  and  to 
iasue  provisions  to  those  Indians  only  who  should  visit 
the  agencies  on  busineaa.  The  instruction,  coupled  with 
a  reduction  of  presents,  under  a  provision  of  the  late  act, 
it  is  believed,  will  produce  a  salutary  effect,  by  check- 
ing their  indolent  and  improvident  habits,  and  stimula- 
ting their  active  exertions  to  provide  for  their  own  wants. 

Paper  C  is  a  compendium  of  the  condition  of  the  In- 
dian achools  which  receive  aid  from  the  annual  appropri- 
ation of  $10,000  for  the  civilization  of  the  Indians.  In 
addition  to  this,  such  information  as  hai  been  received 
from  societies  and  institutions  having  the  object  of  In- 
dian tuition  and  improvement  for  their  care,  is  also  fur- 
nished. Statements,  also,  of  other  measures  in  contem- 
plation, and  of  the  manner  ofdiaposing  of  the  education 
ffinds  under  treaties  with  several  of  the  Indian  tribes, 
will  be  found  in  their  proper  order.  The  number  of  In- 
dian children  receiving  instruction  at  the  different 
schools  embraced  in  this  report,  is  eighteen  hundred. 
Kxclusively  of  these,  there  are  one  hundred  and  fifty-six 
Indian  scholars  at  the  Choctaw  academy  in  Kentucky, 
the  expense  of  whose  education  is  defrayed  from  funds 
appropriated  by  the  Indians  themselves,  under  treaty 
provisions  with  different  tribes  for  this  particular  object. 
The  flourishing  condition  of  this  academy  furnishes  the 
best  evidence  of  the  sound  views  and  philanthropic  mo> 


tivea  of  those  with  whom  it  originaled,  and  leaveithe 
question  of  Indian  improvement  in  letters  snd  monb 
upon  the  social  basia  no  longer  doubtful.  The  intellect- 
ual power  is  there,  and  needa  cultivation  alone  for  its 
development  and  expanaion.  The  last  qusrteriy  repoit 
of  the  inspectora  of  the  academy  goea  to  coafirmttie  opin- 
ion heretofore  advanced,  of  the  advantages  ot  mechin- 
ical  instruction,  combined  with  the  usual  course  of  tui- 
tion. It  is  the  incipient  step  for  the  general  introduc- 
tion of  tradca  among  the  Indians,  their  young  boji  mil- 
ing  themselves  of  it  with  avidity,  and  diaplaying  an  ip(- 
ness  indicative  of  eventual  proficiency  and  tbe  ittiio- 
ment  of  excellence.  In  a  refined  atate  of  civilisikioB 
the  mechanic  arts  sink  in  appreciation  in  coffpinioa 
With  letters,  and  the  artiaan  is  leas  prized  than  tbe  lebo?- 
ar.  But  in  the  ruder  atagea  of  aociety,  and  in  refcreice 
to  the  actual  wants  and  comforts  of  life,  in  all  iti  lU^ 
the  useful  will,  In  general  eatimation,  take  precedcocc 
of  the  ornamental.  When  Europe  emerged  from  Inr- 
barism,  those  who  caught  the  first  glimpse  of  mecbifli' 
cal  power  ahared  in  the  bonora  bestowed  on  heroei  md 
lawgivers,  and  it  is  well  known  that  tbe  sinpleit  utifi- 
cer  among  the  untutored  aboriginea  of  this  oouRtr;  s 
looked  up  to  with  admiration,  and  cherished  with  the 
regard  felt  for  their  warriors  and  chiefs.  If  the  cbaie  u 
to  be  abandoned,  and  war  cease  to  be  a  favorite  puf- 
suit  among  them,  it  can  only  be  effected  by  tbe  aiMtt- 
tution  of  other  employments;  and  none  so  salutary,  or  w 
vital  to  the  object,  aa  the  prompt  introduction  of  nci> 
mechanical  arta  as  are  suited  to  tbe  necessities  of  the^ 
condition,  and  adapted  to  tbe  early  sUges  of  w^^ 
life. 

Tbe  interposition  of  the  Government  of  the  Uailed 
States  in  behalf  the  Indian  race  is  now  matter  of  hiitory. 
Tliat  race  seemed  to  be  fast  ainking  in  the  overwlieia)- 
ing  wave  of  white  population:  both  physicslly  bimI  ii»^' 
ally  it  was  unable  to  withstand  the  competition,  ft  >>'' 
came  degraded  and  wretched,  and  was  rapidly  ywum 
from  the  face  of  the  earth.  The  policy  instituted lor 
their  protection  and  perpetuation  was  not  only  buii»n(. 
but  was  slso  essential  to  the  object,  if  by  any  ox*"* ' 
might  be  attained.  As  such,  it  has  carried  tbe  nitioDii 
sympathy  along  wi  h  it,  and  ia  now,  as  it  were,  inc^PJ* 
rated  with  our  national  feelings.  It  is  pcrhapi  tbe  on  J 
mode  of  paying  an  incalculable  debt,  indefinible  «b  '» 
nature,  but  obligatory  in  its  aanctiona— the  debt  ot  or 
cumstance,  though  not  of  contract.  Was  it  to  be  ex- 
celled only  by  the  extinction  of  the  race?  Other  iw 
more  magnanimoua  sentiments  prevailed,  tnd  beci 
the  origin  of  the  humane  policy  which  it  is  ^^rZl 
believed  will  ultimately  lead  them  to  all  the  ble*"."^?^ 
civilised  life.  It  is  in  Divine  Wisdom  alone  to  dispo« 
of  events,  while  we  are  the  mere  instruiaenii  or 
agency.  To  that  we  roust  bow  with  re'^«^"*';ye 
submit  with  humility,  supported  by  conKioos  ^^\^, 
of  purpo<4e,  and  indulging  well-founded  hopes  of  ou 
signs  being  ultimately  crowned  with  success. 

In  carrying  out  the  general  principles  of  thii  P  ^^J^' 
measures  have  been  adopted  for  tbe  execution  o 
aeveral  treaties  with  the  Cherokees,  Creeks,  9^""7,„a 
Appalachicolas,  Quapaws,  the  united  bands  of  OtJ. 
Missouriss  of  the  river  PUtte,  and  the  four  «»"'%"  k, 
bai>ds  of  the  Pawnees  of  the  Platte  and  the  ^"P  '  ^. 
all  of  which  were  ratified  at  the  last  ««»ion  of  tong^^^^, 
Preparatory  steps  have  also  been  Ukeo  for  tbe  re 
of  the  Creeks  and  Seminoles,  and  it  is  ««P«^*%jdbe- 
coiisiderable  portion  of  those  tribes  will  be  ''"^°  j  g„d 

yond  the  Mississippi  during  the  en«"'»"ff  ■*J'^%eir  re**' 
a  happier  home  in  the  domains  set  apsrt  for  toe 
dence,  under  the  guaranty  ofthe  United  St»^*''  ^^jt, 
In  pursuance  of  instructions  from  the  '^^^^^^tk 
General  William  Marahall,  Indian  agent  for  »«  "Tthii 
a  negotiation  recently  with  the  cwew 


opened  a  negotiati 
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tribe  for  the  purchase  of  their  land  in  the  State  of  Indi- 
ant.  He  baa  succeeded  in  procuring  from  them  a  ces- 
uonof  two  hundred  thousand  acres  on  terms  sdvants- 
geous  to  themselves  snd  the  United  States.  It  may  be 
considered  the  precursor  to  a  total  cession  of  their  re- 
mining  land  in  that  State,  and  their  consequent  emi- 
gration to  the  Western  Territory!  a  result  desirable  in 
ntny  respectf*  especially  connected  with  advantages  to 
s  pcftion  of  our  citizens,  and  doubly  gratifying  from  its 
being  compatible  with  the  best  interests  of  the  tribe. 

The  alteration  proposed  by  a  resolution  of  the  Senate 
St  the  last  session  of  Congress,  in  the  boundaries  of  the 
land  granted  by  the  Chicago  treaty  of  1833,  to  the  uni- 
ted nation  of  Chippewa,  Ottawa,  and  Pottawatamie  In- 
jiani,  has  received  their  assent  under  certain  modifica- 
tions, specified  in  their  agreement  of  the  first  of  Octo- 
ber lut. 

No  material  alteration  has  taken  place  since  the  last 
report  from  this  office  in  the  condition  of  the  Cherokees. 
The  question  of  emigration  finda  them  still  divided,  and 
t  considerable  portion  appear  to  be  insensible  of  the 
minifett  benefits  accruing  from  its  adoption.  Without 
tolerable  unanimity,  it  is  impossible  to  proceed  with  it 
idvtntageoasljr  to  all  parties  interested  in  the  general 
issue.  In  the  mean  time  the  division  has  engendered 
mach  malignancy,  snd  the  opposing  psrties  appear  to 
evence  a  rancor  bordering  on  hostility.  Occasionally 
their  animosity  has  broken  out  into  acts  of  violence;  and 
it  becomes  my  painful  duty  to  communicate  one  instance 
thtt  resulted  in  the  death  of  a  very  meritorious  and  much 
regretted  individual.  On  his  return  from  Iheir  National 
Council  at  lied  Clay,  in  August  last,  where  the  question 
of  emigration  was  agitated  in  a  tumultuous  and  excited 
ineeting,  John  Walker,  jr.,  one  of  their  leading  men 
friendly  to  its  adoption,  was  way-laid  and  shot.  The 
ntcessiry  orders  for  the  arrest  of  the  assassins  were 
promptly  issued  by  Governor  Carroll,  the  present  Eaec- 
utive  of  Tennessee.  Several  persons  are  now  in  con- 
finement on  a  charge  of  having  taken  part  in  the  murder. 
Should  occasion  call  fot  it,  the  military  will  be  ordered 
out  for  the  protection  of  those  who  decide  on  emigra- 
tion, and  of  the  emigrating  officers  of  Government  en- 
gaged in  this  haxardous  and  responsible  service. 

A  negotiation  has  been  commenced  by  Goveror  Lucas 
of  Ohio,  with  the  band  of  Wyandots  in  that  State,  for  a 
cession  of  their  -remaining  land,  and  Iheir  removal  to  the 
west  of  the  Mississippi,  and  recent  eommunications  fur- 
nish strong  grounds  of  belief,  thst,  under  his  judicious 
oianigemeni,  it  will  be  eventually  brought  to  a  success- 
ful close. 

Paper  D,  herewith  transmitted,  contains  extracts  of  a 
letter  from  Lieatemiut  J.  Van  Home,  disbursing  sgent 
>n  the  removal  of  the  Creeks  and  Cherokees,  to  General 
George  Gibson,  Commissary  General  of  Subsistence.  It 
cinnot  be  perused  without  emotions  of  pleasure,  inas- 
ipuch  as  it  furnishes  evidence  of  the  prosperous  condi- 
|>on  of  those  tribes,  and  presents  a  pleasing  account  of 
the  fertility  of  their  land,  and  their  rapid  improvement 
»n  •griculture. 

The  expedition  to  the  far  West,  under  the  command 
Of  General  Leavenworth,  undertaken  in  compliance  with 
otxleri  from  the  War  Department,  for  the  objects  therein 
deuiled,  proceeded  on  its  route  through  regions  almost 
unknown,  and  amid  difficulties  of  the  most  perplexing 
utare.  In  consequence  of  the  death  of  that  brave  and 
lamented  officer  while  in  the  perforiftance  of  duty,  the 
command  devolved  on  Colonel  Dodge,  who  returned 
with  the  expedition  to  Fort  Gibson,  bringing  along  a 
number  of  the  chiefs  of  the  Pawnee  and  Kioway  Indians, 
bold  and  warlike  tribes,  who  have  entertained  no  very 
friendly  feeling^  towards  our  citizens,  between  whom 
!^  them  there  had  hitherto  been  but  little  Intercourse. 
These  tribes  being  borderers  on  the  newly  occupied  In- 


dian territories,  it  became  imperative  to  repress  their  bos- 
tile  disposition,  under  the  gusranty  of  the  United  States 
to  afford  adequate  protection  to  the  emigrating  Indians. 
.  Wiih.the  view  of  establishing  pscific  relations  between 
these  and  other  tribes,  a  general  council  was  held  under 
the  auspices  of  Colonel  Dodge  and  Major  F.  W.  Arm* 
strong,  which  resulted  in  mutual  engagements  of  peace 
and  friendship,  fortified  by  proper  intimationa  on  the 
part  of  those  officers,  in  behalf  of  their  Government,  of 
support  to  the  injured,  and  punishment  to  aggressors. 

The  journal  of  proceedings  is  herewith  communica- 
ted, and  cannot  fail,  on  perusal,  to  awaken  much  inter* 
est,  and  to  excite  emotions  of  the  liveliest  character. 

At  the  general  coijncil  above  mentioned,  impressive 
speeches  were  delivered  by  several  chiefs  of  the  Creek, 
Cherokee,  Osage,  and  Choctaw  tribes,  which  I  feel 
bound  to  advert  to  in  terms  of  the  highest  commends- 
tion.  In  their  addresses  to  the  warlike  chiefs  then  as- 
sembled, they  took  occasion  substantially  to  obaerve, 
that  their  people  had  opened  their  ears  to  the  advice 
which  had  been  given  to  them,and  adopted  the  habits  of 
the  white  man$  and  that,  by  so  doing,  they  had  become 
peaceful,  prosperous,  and  happy «  that  they  had  relin- 
quished the  chase  and  cuUivred  the  earth,  and  that  by 
becoming  agricultural  they  lived  in  peace  and  in  the  en- 
joyment of  abundance  f  and  that  the  same  inestimable 
thsnefits  would  assuredly  await  all  the  tribes  who  would 
walk  in  the  same  path.  Such  counsel,  from  such  a  quarter, 
•o  well-timed,  and  so  impressively  urged,  it  is  eonfidenily 
believed,  will  be  productive  of  substantial  good,  and  ia  em- 
inently calculated  to  make  a  deep  and  durable  impression. 

The  duties  and  services  of  the  commissioners  west 
being  closed  by  the  expiration  of  their  commission,  ac- 
cording  to  the  provisions  of  the  act  under  which  they 
were  appointed,  it  is  proper  and  just  to  bear  teatimony 
to  the  ability  and  zeal  manifested  by  them  in  the  prose- 
cation  of  their  labora.  Great  benefit  has  resulted  to  the 
various  tribes  by  virtue  of  their  mission.  Important  trea- 
tiea  were  concluded  by  them,  exiating  divisions  were 
healed,  difficulties  that  threatened  collision  were  settled, 
and  a  spirit  of  peace  and  conciliation  was  infused  among 
the  Indians  through  their  instrumentality.  Clothed  with 
ample  powers,  the  task  sssigned  to  them  was  exceed- 
ingly arduoua,  but,  entertaining  full  confidence  in  the 
humane  policy  of  the  Government,  and  studying  to  pro- 
mote the  best  interests  of  those  confided  to  their  care, 
they  entered  upon  it  with  spirit,  and  acquitted  (hem* 
selves  with  credit. 

There  is  little  mention  to  be  made  of  Indian  hostilities 
during  the  past  year.  They  have  been  few,  and  thoae 
not  of  an  aggravated  nature.  A  ateady  and  onward 
course  is  observable  among  the  Indian  tribes  towards  the 
grand  point  ^f  civilization.  Their  long  imputed  in- 
domitable spirit  of  revenge,  end  their  eager  thirst 
for  war,  have  undergone  a  aensible  change  in  the  pro- 
cess of  meliorating  circumstances.  The  happiest  con- 
sequences may  be  anticipated  from  extending  the  meana 
of  tuition  among  their  young  people,  from  the  in- 
troduction of  mechanical  arts  into  the  different  tribes, 
and  from  the  increased  attention  bestowed  on  agricuU 
tural  pursuits  under  the  patronage  of  Government 
throughout  the  territoHes  of  emigration,  nor  can  the 
gratuitotis  but  useful  labors  of  the  missionary,  and  the 
inculcation  of  the  pure  doctrinea  of  Chriatianlty,  be  over- 
looked in  the  enumeration  of  means  that  are  conducing 
to  the  great  end  so  precious  in  the  sight  of  the  philan- 
thropist and  so  dear  to  the  finest  sympathies  of  our  na- 
ture—the transformation  from  the  cold  and  barren  con- 
fines of  savage  life,  to  the  sunny  and  fertile  regions  of 
civilization  snd  religion.  All  which  is  respectfully  sub. 
mitted  ELBERT  HERRING. 

To  the  Hon.  Lswrs  Cass, 

Secretary  of  War, 
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REPORT  OF  COMMISSIONER  OF  PENSIONS. 

Was  DSFABTMSSTy 

Peruion  Office,  November  7,  1834. 

Sib:  I  have  the  honor  to  tr»nMnit,  herewith,  itate- 
meota  marked  from  A  to  H,  induaife,  ahowing  the  num* 
ber  of  peraona  now  on  the  penaion-rolla  of  the  srveral 
Statea  and  TerrUoriea  of  the  United  Statea,  under  the 
Tarioua  acta  of  Conneaai  the  number  added  to  the  rolla 
aince  the  laai  annual  report  i  the  number  who  have  been 
reported  aa  dead  aince  that  timei  the  number  who  have 
rerinquithed  penaiona  under  the  act  of  March  18, 1818, 
and  obtained  the  benefiU  of  the  act  of  June  7, 1833|  and 
the  amount  of  funda  tranamitted  to  the  peoaion  agenta 
for  payinr  atipenda  doe  the  preaent  year. 

From  the  atatement  marked  R,  it  would  appear  that 
the  expenditure  tiaa  exceeded  three  milliona  or  dollara. 

A  very  painful  duty  devolvea  on  me  in  making  thia 
report:  I  allude  to  the  recent  developmenta  in  aeveral 
parta  of  our  country,  in  which  aome  of  the  moat  iniqui- 
toua  tranaactiona  have  been  diacovered  to  have  been 
perpetrated  by  men  of  high  atanding  in  aoctety,  whoae 
official  atationa  and  reapectability  placed  them  far  above 
aospicion,  and  who  have  taken  advantage' of  the  good 
character  they  have  anatained  to  practite  aome  of  the 
moat  daring  fraudf .  in  every  fraudulent  caae  which  baa 
come  to  the  knowledge  of  thia  department,  ttepa  have 
been  taken  to  puniah  the  offendera.  In  lome  inatances, 
proiecutiona  have  been  aucceuful,  and  terminated  in  the 
(K>niinement  of  the  criminala  in  State  priaona:  in  other 
caaea,  they  have  fled  from  juatice.  In  every  caae  where, 
on  account  of  the  aolvency  of  the  party,  there  waa  a 
proapect  of  recovering  money  improperly  paid,  a  auit 
haa  been  commenced. 

It  baa  been  aacertained  that  papera  have  been  pre- 
aented  at  thia  department  purporting  to  contain  proof  of 
revolutionary  aervice,  taken  m  open  court,  bearing  the 
official  aeal  of  the  clerk  of  the  court,  and  duly  certified 
by  him,  when,  in  fact,  the  peraona  in  whoae  behalf  the 
cfaima  were  made,  never  had  any  but  an  imaginary  ex- 
iatence.  In  aome  inatancea,  the  claima  have  been  ad- 
mitted, and  money  haa  been  patd(  in  other  caaea,  money 
haa  been  paid  to  a  period  after  the  time  when  the  pen« 
aionera  dtedi  and  this  last'mentioned  description  of  fraud 
was  eflTected  by  meana  of  f«laifying  the  certificates  of  a 
clerk  of  a  court  of  record.  The  peraon  who  made  theae 
lalie  certificatea  waa  agent  for  a  great  number  of  claim- 
anta,  and  had  free  accesa  to  the  aeal  of  the  court}  the 
clerk,  on  one  occaaion,  affixed  his  aignature  and  aeal  to 
blanks,  leaving  them  to  be  filled  up  as  thev  might  be 
reauired.  Theae  papera  fell  into  the  handa  of  this  agent, 
and  he  used  them  for  his  own  purposes.  The  judge  of 
the  court,  the  clerk,  and  the  author  of  thete  forgeries,  it 
would  seem  at  the  firat  bluah,  were  all  equally  concern- 
ed in  thia  nebrioua  businessf  but  the  two  former,  on 
-being  questioned  in  regard  to  the  matter,  frankly  owned 
that.they  had  auch  unlimited  confidence  in  the  integrity 
of  the  accuaed,  that  they  never  doubted  any  atatement 
he  made.  The  judge  and  clerk,  on  placing  before  them 
some  of  the  papers  above  alluded  to,  admitted  that  they 
had  never  known  auch  persons.  It  seems  that  thia  agent 
and  the  judge  occupied  the  same  room  aa  an  office  (  the 
clerk  another  room  oh  the  aame  floor,  aeparated  from 
theirs  only  by  a  narrow  passage.    In  all  instancea  the 


agent  drew  up  the  declarationa  of  the  claimants  end  af- 
ter the  applicanta  made  oath  to  their  dedarmtioBab  tbey 
were  laid  aaide.  The  agent,  at  particular  perioda,  would 
go  into  the  clerk'a  room  with  a  bundle  of  papen*  and 
get  them  authenticated  at  hia  pleaaure.  Thia  ahamcfally 
negligent  conduct  of  the  officers  of  the  court  it  aacribed 
to  the  great  confidence  which  they  repoaed  in  the  in- 
tegrity of  the  agent.  But  ii  appears  to  me  that  nich  in- 
difference aa  to  the  manner  of  diachafgip|^  a  high  official 
truat  betrays  a  want  of  proper  aualificatiooa  fisr  office, 
and  ia  but  little  leaa  reprehensible  than  if  they  had  been 
accessariea  in  the  agent'a  guilt. 

To  prevent  a  repetition  of  auch  fraudulent  practicea, 
the  appointment  of  officera  in  each  State  and  Territoty, 
for  the  purpose  of  examining,  in  person,  all  penaioncfi, 
and  applicanta  for  pensions,  I  conceive  to  be  lodiapeB- 
sable.  My  experience  for  the  laat  sixteen  yeara  haa  fully 
aatiafied  me  that  it  ia  alUmpottant  that  the  most  rigid 
acrutiny  ahould  be  exercised,  not  only  in  the  inveaiiga- 
tion  of  claima  when  original^  preaented  here  for  adju- 
dication, but  in  making  paymenta  after  pensioaa  are 
granted.  A^  the  officers  or  agenta  appointed  to  pay 
penaiona  cannot  in  general  detect  impoaitioii»  provided 
the  vouchers  are  drawn  op  in  conformity  with  eatablbb- 
ed  regulationa,  the  duty  off  inquiring  into  the  identity  of 
the  penaioner  ahould  devolve  on  aome  peraon  or  penons 
who  can  have  an  opportunity  off  examining  each  pen- 
aioner in  the  neighborhood  where  be  rcMdcs.  Uiiess 
some  mode  be  adopted  under  the  sancten  of  law  for  auch 
examination,  I  know  of  nothing  that  this  department  can 
cauae  to  be  done  that  can  form  an  effectual  barrier  to  the 
continuance  of  frauda.  The  additional  expenditure  an- 
aing  from  the  creation  of  such  officers,  anonld  not,  ia 
my  opinion,  be  conaidered  an  objection,  aa  the  amoont 
saved  by  the  services  of  such  officera  would  not  only  lir 
exceed,  but  probably  doable  or  quadruple  the  amouat 
of  their  salariea. 

The  time  for  making  applicatioos  for  penaona  on  ac- 
count of  revolutionafy  aervice  ahould,  I  think,  be  limited 
by  law.  And  it  would  be  proper  that  the  names  of  aB 
penaionera  who  fail  to.  apply  for  their  atipenda  for  two 
vears  should  be  stricken  from  the  roUt  but  thia  cannot 
be  done  without  an  act  of  CongrM  to  authorise  it. 

The  pension  laws  should,  I  think,  be  so  amended  ss 
to  probibitg^  under  a  heavy  penalty,  any  officer  who  may 
administer  an  oath  to  a  pensioner,  or  an  applicant  for  a 
pension,  or  who  may  authenticate  the  papera  off  aocb  a 
peraon,  from  being  in  any  way  interested  in  the  claim. 

Believing  that  it  ia  sound  fHilicy,  aa  well  aa  humanity, 
to  give  a  preference  to  thoae  laws  which  prevent  crime, 
rather  than  those  which  tend  only  to  the  punishment  of 
the  criminal,  and  that  what  I  have  auggested  will  not 
have  the  effect  to  debar  any  just  claimant  of  hia  righti^ 
but,  on  the  contrary,  to  cauae  a  more  favorable  dectaion, 
I  cannot  doubt  but  that  every  true  friend  of  the  aokHer 
will  coincide  with  me  In  the  views  I  have  taken,  and 
give  to  theae  propoaitiooa  hia  cordial  assent. 
I  have  the  honor  to  be. 
Very  reapectfully. 

Your  obedient  aervant, 

J.  L.  EDWARDS, 
Commisnoner  of  Pennons. 

Hon.  Lxwis  Cass, 

Seattary  of  War. 
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IktumenU  ncoompanying  tlu  PnmdaiU*$  Mmagt, 


33d  CWG.  3d  8km. 


A. 


Number  of  revolutionary  pendoners  under  the  act  of  the 
18M  ofMareht  1818,  and  invaUd  pen$ioner»  on  the  rolls 
of  the  different  States  and  TurrUories  on  the • 


States  and  Territories. 


Maine 

New  Hampshire  - 

Masachusetts 

Connecticut 

Rhode  klaod 

Vermont 

New  York 

New  Jeriey 

Pennsylvania 

?Ittsbarg  agency 

Delaware 

Maryland 

Virginia 

North  Carolimi     - 

South  Carolina    • 

Georgia  . 

Kentucky 

Tennessee 
Ohio 

Indiana  - 
Louisiana 
MiMisaippi 
Michigan  Territory 
Iltinoia  - 
Abbama  • 
Misiottri  • 

Bittrict  of  Colainbia 
Arkansas  Territcny 


Revolution- 
ary act,  18th 
Mar.  1818. 


826 
641 

1,260 
580 
131 
820 

3,465 

356 

642 

282 

IS 

lor 

600 
229 
95 
61 
420 
269 
5Sr 

no 

8 
4 
30 
25 
35 
13 
\7 


Invalid 
pension- 


10,566 


170 
176 
337 
133 

17 
176 
987 

56 
358 
109 

17 

220 

211 

65 

20 

17 

182 

148 

172 

88 

34 

6 

47 

43 

33 

62 

5S 

1 


3,940 


Was  Dbfabtukst, 

Pennon  Office^  Nov,  7,  1834. 

J.  I..  EDWARDS,  CommVo/Penjiaiw. 

B. 

A  tlatement  ^ufwing  the  number  of  persons  now  on  the 
pennon  rolb  of  the  different  States  and  Ihrritories,  un- 
dor  the  act  of  June  7,  1832. 


Maine  - 

New  Hampshire 
UaMacbiisetU 
Connecticut  • 
Bhode  Island 
Vermont      • 
New  York    - 
New  Jersey  - 
Pennsylf't,  inclu- 
ding those  paid 
»t  Pittsburg 

DeUware 

HaryUuid      • 

Virginit 

North  Carolina 

*With  Carolina 

Georgia 


1,338 
1,423 
2,951 
1,872 

686 
1,715 
5,249 

853 


1,532 

7 

104 

1,838 

1,290 

447 

411 


Kentucky     • 
Tennessee    - 
Indiana 
Ohio,  includ'g  those 
paid  at  Pittsburg 
Louisiana 
Mississippi    - 
Alabama 
Mi«80uri 
Illinois  • 
Michigan  Territory 
Arkansas 
Florida 
District  of  Columbia 


1.738 

1,649 

551 

1,518 

17 

36 

^68 

149 

328 

39 

17 

9 

53 


^Aa  DlPASTMIHT, 

Pension  Offiu,  Nov.  7, 1834. 

J.  L.  EDWARDS,  Camm'r  of  Pensions, 


C. 

Number  of  pensioners  under  the  act  of  June  7,  1833,  add' 
edtoihe  roUs  of  the  different  States  and  Territories  sinee 
the  report  of  the  25lh  of  November ^  1833. 


27,978 


Maine  -        •        • 

174 

Kentucky     - 

481 

New  Hampahire  - 

94 

Tennessee    - 

385 

Massachusetts 

261 

Ohio,  includ'g  those 

Connecticut  - 

311 

paid  at  Pittsburg 
Inaiana 

313 

Rhode  Island 

139 

183 

Vermont 

264 

Louisiana     -        » 

7 

New  York    - 

1,138 

Mississippi    - 

8 

New  Jersey  - 

242 

Michigan  Territory 

34 

Pennsylv'a,  inclu- 

Illinois.        -        - 

80 

ding    Pittsburg 

Alabama 

60 

agency 

395 

Missouri 

54 

Delaware     • 

4 

Arkansas 

13 

Maryland      • 

26 

Florida 

6 

Virginia 

North  Carolina     - 

South  Carolina     • 

393 
387 
170 

Diatrict  of  Columbia 

5 

5,660 

Georgia 

135 

• 

Was  DXPABTMIITT, 

Pension  Offiee,  Nov,  7,  1834. 

J.  L.  EDWARDS,  Comm*r  of  Pensions. 

D. 

Number  of  revolutionary  and  invalid  pensioners  added  to 
the  roUs  since  the  ISth  October,  1833. 


Agencies. 


Maine 

New  Hampshire 

Massacbuaetts 

Connecticut 

Rhode  Island 

Vermont     - 

New  York  * 

New  Jersey 

Pennsylvania 

Pittsburg  agency 

Delaware 

Maryland 

Virginia 

North  Carolina 

South  Carolina 

Geoigia 

Kentucky    - 

Tennessee 

Ohio 

Indiana 

Louisiana    - 

Mississippi  - 

Michigan  Territory 

Illinoia 

Alabama     • 

Missouri 

District  of  Columbia 

Arkansas    - 


Revolu- 
tionary. 


5 

1 
1 


1 
1 


Invalid. 


16 
7 

4 
5 

6 

S3 
1 

7 
5 

4 

3 


15 

4 
7 
3 
3 

4 
6 


11 


137 


Was  DSFABTItBVT, 

Pension  Office,  November  7,  1834. 

J.  L.  EDWARDS,  CommWr 
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DoemunU  aeeompanying  ike  PrtnimCu  MetKige. 


^^'^Jbtfraet  from  the  aeveral  pennon  agenit^  reports, 
showintf  ike  number  of  pennonere  wkote  deatka  km* 
come  to  tkeir  knowledge  iince  ike  Uut  report. 


Agenciei. 


Maine  - 

New  Hampthire 

HftMachMtetta 

Connecticut     - 

Hhode  Island   - 

Vermont 

New  York 

New  Jeney     - 

Penniylrania    - 

Pittsburg  agency 

Delaware 

Maryland 

Virginia 

North  Carolina 

South  Carolina 

Georgia 

Tennessee 

Kentucky 

Ohio 

Indiana 

Mississippi 

Michigan  Territory 

Illinois 

Missouri 


Revolutionary 
act  18  March, 
1818. 


21 

25 

53 

25 

6 

22 

92 

5 

18 

14 

2 

11 

24 

9 

8 

12 

7 

23 

23 

12 

5 

1 

4 

3 


Invalids. 


425        I 


1 
8 
5 


1 

21 

3 

1 


3 

3 

2 

2 

4 
2 
2 


1 

3 

62 


r.-^Utrad  from  ike  eeveraJ  nension  agents  reports, 
akowing  ike  number  of  pentumere  (under  ike  act  of 
7tk  June,  1833,}  wkoee  deaikt  have  come  to  tkeir  knowl- 
edge tinee  November  25, 1833. 


Agencies. 


Maine 

New  Hampshire 

Massachusetts 

Connecticut 

Rhode  Island 

Vermont 

New  York     - 

New  Jersey  - 

Pennsylvania,  includ 

ing  those  paid  at 

Piusburg 
Delaware 
Maryland 
Virginia 
North  Carolina 
South  Carolina 
Georgia 
Kentucky 

Tennessee     - 

Indiana 

Ohio,  including  those 

paid  at  Pittsbuig 
Louisiana 
Mississippi     . 
Alabama 
Missouri 
riinois 


Deaths 


I 


99 

43 

120 

183 

47 

17 

199 

64 


Ren«rks. 


1 
4 
82 
70 
11 
7 
74 
12 
32 

36 


2 
1 
7 


Last  report  not  received. 


No  returns  from  Philad. 
for  December. 


Full  returns 
ceived. 


not  yet  re- 


No  returns  for  Ju.  or  Dec. 
Do.  do. 


1.120 


G. 


J  MtaUment  ekowing  the  number  tdb  kaee  rfUnguukd 
ikeirpensione  under  the  act  of  ike  IBtk  3tmk,  1818, 
and  have  been  placed  on  ike  rolk,  under  ad  ofTtk  Jmi, 
1832,  smee  tke  but  report. 


Maine 

9 

New  Hampshire     - 

4 

Massachusetts 

13 

Connecticut 

4 

Rhode  Island 

1 

Vermont     - 

6 

New  York  - 

14 

New  Jersey 

Kentucky  - 

n 

54 

WaE  DaPAVTMtVT, 

jPenstofs  Offiee,  Noetmber  7,  1834. 

J.  L.  EDWARDS,  CommWofPamm, 


H. 


«i  eiaUment  skounng  tke  amount  of  funds  tranmiiUi  fo 
tke  pension  agents  of  tke  ooatrat  Aaiu  and  jyrihiie, 
for  paying  pensions  in  1834. 


Agencies. 


Maine 

New  Hampshire 

Masaachuaetts 

Connecticut 

Rhode  Ishind 

Vermont 

New  York  city 

Utica  agency 

Buffalo  do 

New  Jersey 

Pennsylvania 

Pittsburg  agency 

Delaware 

Mary  hind 

Dist.  of  Columbia 

Virginia 

North  Carolina 

South  Carolina 

Georgia 

Kentucky 

Eftst  Tennessee 

West  Tennessee 

Ohio 

Louisiana 

Mississippi 

AUbsma 

Missouri 

Jonesboro'  agency 

Indiana 

Michigan  Terrify 

Illinoia 

Arkansas  Terril'y 

Dollsrs 


Invalids. 


15,948  04 

14,048  93 

12,457  56 

5,312  40 

756  00 

9,089  01 

68,822  43 

2,142  10 

907  00 

4,445  60 

13,845*97 
8,646  51 
1,948  00 

15,736  86 

7,034  00 

8,057  20 

2,157  30 

945  30 

875  66 

13,952  70 
4,204  80 
3,803  01 
7,053  99 
3,870  40 
520  00 
2,682  00 
5,474  66 

7,283  80 
4,388  33 
3,422  18 


Act  181& 


249,831  74 


60,160  00 
62,833  00 
75,004  00 
38,356  00 

9,864  00 

61,184  00 

175,698  53 

4,080  W 

S76  00 

35,530  00 

33,016  00 

29,530  00 

4,032  00 
11,568  00 

1,616  00 
30,600  00 
19,496  00 

9,136  00 

5,936  00 
43,104  00 
10,296  00 

5,832  00 

46,808  00 

864  00 

960  00 

3,504  00 

1,440  00 

10,279  00 
2,252  00 
2,316  00 


794,849  53 


7, 1832. 


95.865 

92,719 

202,219 

160,933 

83,163 

I34»6ir 

468,187 

12,766 

9,673 

85,863 

120,693 

51,564 

293 

15,165 

9,219 

94*523 

55,616 
52,44 

159.91 
29,150 

41,576 
69,022 

40,527 
13,305 
14,658 
32,747 

1.624 
22,844 

2,164 


2.321,919 


War  DapAa-miaT, 

Pension  Office,  November  7,  1834.  .^, 

J.  L.  EDWARDS,  Comm'r  of  Pcnn(f^ 
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Doeuments  acannpanying  the  Pretident*B  Message, 


23d  CoHQ.  2d  SxsB. 


£Doci7XSirT  AccoxPAirTiiro  thi  Rkfort  ov  thb  Sxcrx- 

TART   O?  THI   NaTT.] 

Report  upon  the  works  executed  for  ike  survey  of  the  coast 
of  the  United  States^  upon  the  law  of  1833,  ond  their 
junction  with  the  works  made  in  1817,  2^  emd  wider 
the  direction  of  Ferdinand  Rudolph  Bossier, 

1.  That  part  of  the  work  for  the  survey  of  the  coaat 
which  has  been  executed  since  the  renewed  law  of  1832, 
IS  grounded  upon  the  work  done  in  1817,  under  the  first 
original  law  of  1807. 

Therefore,  in  this  first  public  report  of  a  more  fuUand 
general  character,  which  I  have  the  occasion  to  render. 
It  is  necessary  to  go  back  to  that  earlier  period,  in  order 
to  give  a  proper  view  of  the  state  of  the  work;  Us  sys- 
tematic connexions,  snd  its  bearings  in  every  respect; 
flo  much  the  more,  as  the  circumstances  of  the  interrup- 
tion in  1818  precluded  from  the  presentation  of  the  full 
report,  which  was  just  then  in  preparation. 

2.  I  may  be  allowed  to  suppose  the  principles  upon 
which  the  work  is  to  be  executed  as  sufficiently  known, 
aa  well  from  the  mathematical  elements  that  must 
guide  such  a  work  in  general,  as  by  the  plans  that  have 
been  so  repeatedly  discussed  and  approved,  upon  all 
the  occasions  that  circumstances  have  presented  for  their 
full  consideration,  and  the  test  of  the  public  approbation 
that  ihey  have  psssed. 

3.  It  is,  therefore,  rather  my  task  here  to  rhow  how 
these  plans  have  hitherto  been  followed)  to  state  the  re- 
sults that  have  been  obtained  up  to  the  present  time« 
and  to  show  their  consequences. 

4.  The  first  distribution  of  a  country  into  regular  ge- 
ometrical figures,  that  will  approsch  its  form  the  nearest, 
and  under  the  most  advantageous  circumstances  to  pro- 
cure accuracy  in  the  survey  of  it,  requires  the  union  of 
a  detailed  knowledge  uf  localities  and  theoretical  prin- 
ciples, which  is  in  general  foreign  to  the  habitual  kno#^ 
edge  of  the  country  in  respect  to  its  civil  connexi"i'*4 
the  operator  can,  therefore,  be  guided  in  it  by  no  other 
but  his  personal  inspection  of  the  localities. 

5.  The  general  outline  of  the  coast  of  the  United 
States  presents,  in  the  neighborhood  of  New  York,  a 
considerable  sngle  between  the  main  directions  easterly 
and  southerly,  and  in  some  measure  a  basin,  over  which 
lines  may  be  laid  and  determined  between  the  surround- 
ing elevations  fronting  these  two  main  directions,  there- 
by furnishing  proper  base  lines  for  the  continuance  of 
the  work«  though,  therefore,  I  extended  my  BjbX  recon- 
noitring as  far  south  as  the  Chesapeake  bsy,  I  was  ulti- 
mately, for  the  beginning  of  my  work,  arrested  particu- 
larly by  the  deciding  advantages  of  that  locality. 

6.  Guided  by  tbe  idea  that  behind  the  straight  ridge 
of  the  Pallisadoes,  in  New  Jersey,  bordering  on  ihe 
Hudson  river  above  New  York,  a  straight  valley  was 
likely  to  be  found,  that  would  present  the  necessary 
first  element  of  any  survey,  namely,  a  nearly  level  base 
line,  of  fcufficient  length  to  serve  as  ground  to  the  trian- 
gulation,  I  directed  my  attention  to,  and  found  the  con- 
firtnation  in,  tbe  valley  called  English  Neighborhood; 
of  which  I  made  a  detailed  survey  in  the  spring  of  1817, 
in  order  to  give  it  the  best  location  that  the  ground 
would  admit  of,  and  actually  measured  the  distance  be- 
tween Vreeland's  and  Cherry  hill,  as  more  favorable  than 
any  locality  that  I  had  visited  before  with  tbe  same 
views. 

7.  As  habitual  for  such  kind  of  works,  under  the  ex- 
pectation of  taking  the  best  advantage  of  the  future 
nearer  investigation  of  the  country,  and  not  to  make,  at 
the  very  outset,  expenses  thst  might  be  more  advanta* 
geoualy  pot  upon  a  better  line,  this  bsse  was  measured 
in  a  preliminary  manner  with  a  chain  of  twenty  links,  of 
one  metre  each,  constructed  under  my  direction,  by 


which  it  was  found  to  be  9,446.15  metres,  correspond- 
ing to  about  30.999.8  feet  English  measure. 

8.  From  Weasel  mountain,  one  of  the  prominent  rocks 
of  the  Newark  mountains,  first  ridge,  which  formed  the 
first  elevated  triangle  point  through  a  number  of  other 
elevated  points,  a  system  of  triangles  was  laid  over  the 
whole  basin  of  New  York  bay,  and  its  surrounding  val-  ' 
leys,  that  presented  determined  distances,  eastward,  for 
tbe  further  continuation  of  the  work  over  Connecticut 
and  Long  Island,  and  southerly  over  New  Jersey,  to- 
wards the  Delaware,  over  the  valley  of  which  the  nature 
of  the  country  indicates  the  course  for  the  main  triangu- 
Ution  towards  the  south,  to  which  the  survey  of  the  out- 
er coast  must  attach  itself  st  the  two  ends,  the  Delaware 
bay  and  Long  branch,  because  tbe  seashore  itself  is  too 
flat,  too  wooded,  and  deprived  of  such  prominent  points 
as  are  necesiary  for  a  Urge  triangulation. 

9.  These  works  exhausted  the  time  of  the  summer 
and  fall  of  1817,  until  past  middle  December«  even  with 
the  omission  of  the  extreme  stations  which  it  was  intend- 
ed to  occupy  the  next  year,  at  the  same  time  as  the  sur- 
vey would  be  further  extended. 

10.  Though,  in  extensive  surveys,  it  is  habitual  to 
measure  a  verification  base  only  at  a  considerable  dia- 
tance  from  the  first  base,  I  considered  it,  on  the  contr»> 
ry,  of  importance,  in  my  case,  to  have  a  verification,  as 
esriy  as  possible,  of  the  proportional  accuracy  of  the  base 
line  measured  in  English  Neighborhood,  which  formed 
then,  and  forms  yet,  the  unit  of  the  whole  triangulation. 

Therefore,  a  second  or  verification  base  was  measured 
in  December,  1817*  upon  the  seashore  of  Long  Island, 
between  a  point  near  the  Narrows,  and  another  near 
Gravesend  beach,  though.not  in  a  very  fsvorable  locality. 

11.  The  length  of  this  line  was  found  7,753  metres, 
or  25,443i  feet  English.  The  results  of  three  different 
combinations  of  the  triangles  csrried  out  upon  it,  falling 
all  within.two-tenths  of  a  metre  (or  less  thaneight  inches) 
of  the  distance  measured,  and  within  themselves,  I  hsd 
reason  to  consider  myself  sufficiently  authorized  to  use 
my  base  line  of  English  Neighborhood  as  a  preliminary 
standard  for  my  work. 

As  this  coincidence  is  greater  than  usual  in  common 
geographical  operations,  I  consider  myself  also  allowed  to 
propose  to  ground,  upon  the  work  thus  far  obtained,  tbe 
detailed  survey  of  New  York  harbor,  for  the  next  sum- 
mer, as  I  proposed  in  my  letter  to  the  Tressury  Depart- 
ment of  the  18th  December,  1817.  Tbe  g^reat  coinci- 
dence of  the  sums  of  the  angles  of  the  triangles  with 
that  required  by  theory,  came  equally  in  support  of  this 
satis&ctory  result* 

12.  The  whole  of  the  observations  collected  during 
the  summer  of  1817, 1  had,  of  course,  to  submit  to  the 
necessary  reductions,  calculations,  and  clearing  up  of 
the  results,  during  the  ensuing  winter.  Besides  that,  I 
made  also  the  theoretical  calculations  that  must  be  de- 
rived from  the  theory  of  the  figure  of  the  earth,  snd  the 
best  known  results  of  the  elementary  magnitudes,  to  de- 
duce,from  the  data  obtained  by  the  triangulation,the  prop- 
er location  of  each  point  to  its  place  upon  the  earth,  snd 
in  time  upon  a  map.  From  the  same  principles,  I  de- 
duced and  calculated,  aUo,  those  principles  upon  which 
the  future  maps  were  to  be  constructed,  or,  as  usually 
called,  the  projection i  which  required  so  much  more 
attention,  and  reflected  calculation,  as  in  the  case  of  the 
cosst  survey  it  shall  serve  to  carry  the  work  out,  in  the 
minutest  detsils,  upon  a  large  scale  and  a  great  extent 
of  country. 

13.  While  I  wss  engsged  in  these  calculations,  the 
law  of  1818  put  an  end  to  my  further  sgency  in  the  work, 
only  a  few  weeks  before  I  would  have  been  able  to  pre- 
sent a  report  upon  my  work,  thst  would  certainly  have 
been  satisfsctory,  as  I  stated  in  my  letter  to  the  Treaau- 
ry  Department  of  the  9th  of  April,  1818,  written  in  an- 
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twer  to  that  ftimoiinetnff  to  me  the  dispotitiona  that  ted 
to  the  breaking  up  or  the  work.  In  conaequence  of 
whiob,  I  delivered  to  the  War  Department  ill  the  joar> 
nalib  hooka,  instrumenta,  and  other  appurtenancea  of  the 
•orvey,  together  with  an  unexpended  appropriation  of 
upwarda  of  $5,000. 

14.  It  ia  necesiary  that  the  stationa  of  a  work  of  the 
nature  of  the  coaat  aurvey  shall  be  preienred  for  future 
timet,  and  utea  in  any  other  aunreya  to  which  the  deter- 
minationa  made  by  it  will  lerve  aa  fundamental  units. 
Therefore,  I  had  eaused  bellow  cones  of  stone  ware  to 
be  made,  which  were  sunk  under  ground  at  the  station 

f joints,  deep  enough  to  be  ahr Itered  from  any  plough  or 
ight  accidental  digging}  they  are  well  centered  to  the 
stationa,  so  that,  on  their  discovery,  a  signal  pole  can 
be  placed  in  them,  to  serve  at  any  time  equally  as  at 
first,  as,  by  their  nature,  they  will  remain  undecayed  for 
centuries.  Where  the  atation  point  fell  upon  a  solid 
rock,  I  caused  a  hole  of  about  two  inchea  in  diameter, 
and  seven  or  eight  inches  deep,  to  be  drilled  at  the  sta- 
tion point,  and  filled  with  melted  brimstone,  which  will 
equally  aerve  to  indicate  the  exact  point  of  the  station. 
An  exact  description  of  the  locality  of  the  station  most, 
of  course,  form  a  part  of  the  journal  of  esch  station,  to 
guide  in  the  diaeoveir  of  the  pohit  at  any  future  time. 

15.  It  does  not  belong  here  to  speak  of  the  chasm 
that »  found,  from  that  time  until  to  the  renewal  of  the 
law  of  1807  by  that  of  1833,  which  confirmed  the  former 
in  all  ita  part*,  though  with  the  condition  that  it  shall  not 
be  consioered  as  authorizing  the  establishment  of  a  per- 
manent astronomical  observatory,  which  the  moat  en- 
lightened members  of  the  Government  had,  in  1807  and 
1816,  considered  as  a  natural  consequence  of  the  law, 
beoause  it  should,  in  fiict,  form  the  fixed  point  in  the 
hemisphere  of  Americs,  to  which  the  work  of  the  coast 
survey  should  be  attached  {  wherefore,  a]»o,  I  bad  been 
directed  to  procure,  and  actuallj  had  procured,  suitable 
instniments  fur  such  establishments  at  the  same  time 
with  those  for  the  sorvey. 

16.  This  peculisrity  of  the  law  of  1833, 1  have  always 
considered,  as  stated  already  in  one  of  my  letters  to  the 
Treasury  Department,  as  intended  to  provoke  a  more 
direct  and  sepsrate  proposition  for  the  establishment  of  a 
proper  national  obaervatory  upon  a  greater  scale  than  a 
mere  acceasary  to  the  coast  survey,  and  properly  adapt- 
ed to  the  standing  of  our  country  among  the  civilised  na- 
tions that  have  a  navy,  for  which  such  an  establishment 
is  sn  absolute  requisite. 

ir.  In  taking  up  the  work  sgain  in  1833,  it  was,  of 
course,  proper  to  take  advantage  of  what  had  been 
done  in  1817,  as  base  of  the  operaiions  to  be  made  un- 
der (he  new  law,  its  foundation  being  good,  and  all  its 
principal  points  ascertainable,  by  the  precaution  taken, 
aa  stated  above;  the  proper  acceleration  and  economy 
of  the  work,  and  good  principles,  equally  indicated  that 
course  in  preference  to  any  other. 

18.  The  first  operation  was,  therefore,  to  uncover 
again  the  station  points  of  the  work  of  1817,  and  to  re- 
place signals  upon  sll  the  essential  points}  these  were 
easily  discovered,  snd  signsls  placed  upon  them,  of  the 
ssme  kind  ss  formerly  used,  namely,  truncated  cones  of 
sheet  tin  elevsted  upon  polesf  only  two  of  them,  need- 
ed only  at  tome  future  period  for  the  southern  exten- 
sion of  the  survey,  were  not  yet  found  by  my  assistants, 
who  visited  the  places,  but  will  certainly  be  found  when 
more  especially  needed. 

19.  The  direction  in  which  the  first  extension  of  the 
work  was  by  preference  to  be  made,  was  to.be  deter- 
mined by  the  consideration  of  where  the  most  advanta- 
geous progress  could  be  expected,  in  order  that  I  might 
be  enabled  to  present,  at  as  early  a  period  as  posVible, 
an  actustly  executed  full  scheme  and  example  of  the 

tork.     For  these  views,  the  continustion  of  the  work 


eaatwardly,  over  Connecticut  and  Long  Island,  pre- 
sented evidently  advantages  over  that  southerly  througii 
Jersey,  8ic. 

30.  The  line  between  Weasel  mountain,  nesr  Pite^ 
son.  New  Jersey,  and  Harrowbill,  near  Haispitead  hir* 
bor,  upon  Long  Island,  had  been  determined,  in  1817, 
to  serve  for  this  direction!  therefore,  I  reconnoitred  in 
the  fall  of  1833,  and  cTcn  in  the  winter,  through  a  pirt 
of  the  Long  Island  hilla^  and  over  the  elevations  of  Coa* 
necticut  that  have  those  of  Long  Island  constantly  io 
viewi  and  ttiough,  in  the  variooa  intermixtores  vbich 
they  present,  all  the  information  that  I  received  fno 
the  inhabitants  appeared  contrary  to  success,  I  »ts  to 
fortunate  as  to  find  a  aeries  of  from  five  to  seven  bib 
connecting  very  properly,  and  to  good  advantage  fori 
fiivorable  chain  of  triangles;  and  even  the  corretpood* 
ing  pointa  of  Long  Island  proved  more  visible  from  one 
soother  than  their  position,  almost  in  a  straight  line,  bad 
allowed  me  at  first  to  expect,  by  the  generslly  vooded- 
state  of  the  interior  of  the  country.  Signals  vere,  ol 
course,  placed  upon  all  these  points,  of  the  same  truoca* 
ted  cones  as  were  always  used. 

31.  All  the  points  thus  reconnoitred  were  piseed  up- 
on a  map  of  Long  Island,  according  to  approximate  ob- 
servations made  at  themt  constructed  according  to  tbe 

Kroblem  of  three  points,  and  dependant  on  the  hgbt- 
ouses  on  both  shores  of  Long  Island  sound. 
But,  besides  that  the  intranaparency  of  tbe  atiSM^ 
phere  near  the  aeaahore,  in  winter,  always  renderi  the 
distsnt  vision  indistinct,  the  actual  inclemency  of  tbe 
month  of  January  prevented  the  full  decision  upontiie 
visibility  of  Weasel  mountain,  from  Buttermilk  fa>i). '« 
Dutchess  county^  behind  Tarrytown,  which  iU  Io«n|y 
promised  to  bring  in  the  line  from  Weasel,  through  tbe 
interruption  of  the  hills  of  the  Psilisadoes,  snd  the  noitn- 
em  hills  of  New  York,  commonly  called  tbe  Notch, 
which  wss,  however,  of  the  grestest  imporisnce. 

33.  Circumstances,  out  of  my  control,  deliyw  m 
stay  in  Washington  above  my  expectation,  during »"« 
winter  of  1833  to  1833.  As  soon  as  I  had  •«»•"  ""''J 
in  New  York,  I  placed  upon  the  stations  of  weijei 
mountain  and  Harrowhill  signals  of  larger  ^^^^r* 
though  of  the  same  form  aa  I  always  used.  *"*"  !j,J 
gan  the  summer  campaign  with  the  station  at  »"'*? T|' 
hill,  where  it  was  necessary  to  sscertsin  finl  f-,^.- 
thst  point  would  actually  answer,  in  full,  the  condUKwi 
of  joining  the  trianguUtion  of  1817  with  <hc^?""""; 
tion  of  it  that  I  hsd  projected.  This  wss  •«»«•"/.  \r: 
fiedf  so  thst  the  whole  of  my  projected  tningu*""' 
promised  to  be  proper  and  available.  .    <o 

33.  Upon  this  first  atation  I  had,  of  ««'"'*»,  Sfo- 
put  the  instruments  in  proper  adjustment,  ■"**  -^ 
duce  my  assistsnts  into  the  pccullsrities  of  the  w  • 
and  the  observstions;  all  which  protracted  •»  rjjj 
more  the  atay  upon  this  first  station,  in  »*^°','  „„. 
the  often  unfavorable  westher.  Tbe  «**/*,  J ,e|. 
favorable  weather  of  the  most  psrt  of  •"^,,*Ljtr 
son,  in  general,  protracted  our  stsy  upon  sll  ^  \ 
tions  much  beyond  expectation,  and  whst  tf  ^^j 
will  be  the  case  in  future,  psrticularly  when  t he  »  ^^^ 
of  the  new  instrument,  expected  from  ^"r*JJg  na- 
summer,  will  dispense,  in  some  '"*••*''*•.  ^l!  the prf** 
merous  and  anxious  repetitions  snd  csres  which  t  r ^^ 
ent  stste  of  the  two-feet  theodolite,  that  hsd  **^/7„-|,, 
for  the  great  triangulation,  obliged  me  to  go  toj^  J^, 
for  this  campaign  has  particularly  proved  that  tn  ^^ 
ncy  and  good  state  of  the  inatruraenis  is  o^e  ^.^ 
greatest  meana  ol  economy,  by  the  greater  ceier  j 
which  results  can  be  obtained  by  them*  ^^fH 

34.  It  would  have  been  desirable,  sfter  ^J^f^g^ti. 
of  thst  station  of  Buttermilk,  to  go  upon  ^*VJl j.  fl,|iii 
tain  and  Hsrrowbill,  to  observe  the  angles  of »"  ,,,in 
junction  trisngle,  but  it  was  also  desirable  to  * 
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the  whole  series  of  triangles  projected^  and  I  hoped  to 
make  these  stations,  at  the  cjose  of  the  campaign,  in  the 
fall,  with  more  economy  of  the  moving  of  the  whole 
eMablishaent.  To  get,  however,  the  preliminary  de- 
termination of  the  distances  required  for  the  calculations 
which  it  is  necessary  to  make  in  the  field  to  guide  the  pro- 
gress of  the  work,  I  determined  this  trisngle  by  the  given 
distance  between  Weasel  and  Harrow  bill,  ot  which  ibe 
angle  subtended  at  Buttermilk  wss  carefully  measured 
by  the  azimuth  carefully  observed  there,  and  compared 
with  one  that  I  had  observed  in  1817  upon  Weasel, 
tboogh  I  had  far  less  resson  to  rely  upon  its  accuracy. 

25.  I  prosecuted,  therefore,  my  northern  triangle 
stations  easterly  until  past  New  Haven,  and,  by  return, 
the  southern  stations  upon  Long  Island,  and  laid  some 
triangle  points  upon  the  southern  seashore  of  the  island. 
From  these  main  stations  I  measured  aa  many  angles  up- 
on secondary  triangle  points  as  the  localities,  time,  and 
circumstances  allowed,  in  the  same  manner  as  I  hsd 
done  in  1817.  In  the  course  of  the  work,  also,  another 
station  point  was  found,  the  substitution  of  which  for 
that  of  Buttermilk  will  furnish  a  very  desirable  and  very 
favorable  verification  of  the  large  distances,  by  doubling 
the  series  of  the  largest  triangles.  I  made,  therefore, 
the  proper  observations  for  that  from  the  stations  by 
which  it  will  join  the  other  triangles,  the  distribution  of 
which  is  on  another  side  best  adapted  for  the  survey  of 
the  details  in  their  neighborhood. 

36.  Upon  one  of  the  southern  beaches  of  Long 
liland  appears  to  present  itself  a  locality  for  measuriug 
a  base  line  of  more  extent,  and  probsbly  under  more  fa- 
vorable circumstances  than  that  Of  English  Neighbor- 
hood; this  is  nov  under  nearer  investigation,  by  Captain 
Swift;  and  the  necessary  preparations  for  this  operation, 
ai  important  as  laborious,  tedious,  and  expensive,  are  in 
proper  progress,  as  it  must,  necessarily,  be  the  first 
work  of  this  sunamer's  campaign. 

37.  The  operations  before  described  having  lasted  until 
December,  at  which  time  we  were  upon  the  Westhills 
nations,  and  the  winter  setting  fully  in,  with  the  conse- 
quent inirsnsparency  of  the  atmosphere  of  the  seashore, 
1  was  forced  to  abandon  my  plan  to  visit  the  ststions  of 
Weaaei  and  Harrow  myself.  To  obtain,  however,  a 
better  deterroinstion,  or  verification,  I  directed  these 
two  stations  to  be  occupied,  preliminarily,  by  some  of 
in3r  assistants,  though  with  inferior  instruments,  thst 
will,  therefore,  not  dispense  my  observing  there.  In 
proper  time,  myself.  So  Mr.  Blunt  observed  the  angles 
Qpon  Harrow,  and  Mr.  Ferguson  those  upon  Weasel; 
>nti,  upon  their  results,  joined  with  those  of  Buttermilk 
hill,  the  present  preliminary  determinations  are  ground- 
ed, as  far  as  they  are  dependent  on  this  part. 

38.  When  I  bad  executed  the  ststion  at  Mount  Carmel, 
the  extreme  eastern  one,  to  which  I  had  intended  to  ex- 
tend my  observations  that  year,  I  considered  myself  au* 
thorized  to  form  two  parties  to  csrry  on  the  secondary 
triangulationa  within  the  limits  of  country  that  my  main 
triaofrulation  embraced,  as  the  trisngles  could  all  be  suf- 
ficiently determined  to  allow  the  verifications  required 
in  future.  Keeping,  therefore,  only  two  of  my  assist- 
>nt^  Captain  Swift  and  Lieutenant  Bell,  with  me,  Mr. 
Ferg^on  was  directed,  with  the  assistance  of  a  secondant, 
to  fill  up  with  secondary  triangles  all  the  parts  included 
between  the  main  northern  triangle  points  and  Long 
bland  Soundi  and  Mr.  Blunt,  with  another  secondant, 
vas  directed,  in  a  simihir  manner,  for  all  that  related  to 
both  shores  of  Long  Island;  both  equally  proceeding  from 
the  eastern  extremity  of  our  work  towards  New  York. 

39  •  The  secondary  points  thus  determined  must  be 
sufficiently  numerous,  and  placed  in  such  a  manner  aa  to 
enable  from  them  to  fill  up  all  the  details,  by  plane  table 
operations  on  land,  and  by  observations  for  the  sound- 
iftgt  opuD  the  water.  Conaidenble  adnnce  wm  made 
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-n  the  aecondary  parts  siready  in  the  Istter  part  of  Isat 
'all,  and  the  works  have  been  taken  up  again  this 
spring  early,  though  the  weather  in  that  neighborhood 
has  sgain  proved  very  unfavorable. 

30.  Upon  Buttermilk  and  Toshua  regulsr  series  of 
azimuth  observstions  with  the  sun  were  msde  with  the 
two-feet  theodolite,  by  myself;  and  the  latitudes  of  all 
the  most  essential  stations  were  observed  by  my  assist- 
ants,  partly  with  the  18-inch  repeating  circle,  partly 
with  tiie  10-inch  repeating  reflecting  circle.  By  the 
calculations  of  this  winter  these  latitudes  were  all  re- 
duced to  one  collective  result,  by  means  of  the  azimuths; 
and  their  coincidence  has  been  more  satisfactory  even 
than  I  expected. 

31.  These  reductions,  carried  through  the  works  of 
1817.  to  the  City  Hall  of  New  York,  the  latitude  and 
longitude  of  which  had  been  determined  by  entirely  dif- 
ferent means,  gave  the  points  from  which  the  longitudes 
have  been  counted,  as  reduced  to  Greenwich;  there  be- 
ing no  other  point  within  the  limits  of  the  survey  satro- 
nomioally  determined,  nor  sny  fixed  point  in  the  United 
States  from  which  the  longitude  could  be  counted. 

32.  As  well  in  my  operations  of  1817,  as  in  those  of 
last  year,  the  angles  of  elevation  or  depression  of  the 
main-ststion  points  from  one  another,  have  always  been 
observed,  except  upon  my  two  ststions  upon  Long 
Island,  because  these  will  be  revisited  at  a  future  time. 
These  observations  will  furnish,  in  time,  an  interesting 
collection  of  data,  upon  the  elevation  of  all  these  points 
over  the  level  of  the  sea;  but  neither  the  winter  of  1817 
to  1818,  nor  this  last,  it  has  been  possible,  for  want  of 
time,  to  cslculate  any  results;  in  fsct,  it  is  rather  more 
proper  to  postpone  these  calculations  until  the  exset 
distances  are  fully  determined,  upon  which  these  results 
depend;  they  will,  therefore,  with  more  propriety,  form 
a  part  of  the  calculations  of  next  winter. 

33.  Since  1  made,  in  1818,  my  calculations  of  the  ele- 
ments of  the  project  ion  that  will  be  most  advantageoua 
for  the  construction  of  the  maps,  as  most  concordant 
with  the  results  of  both  the  triangulations  and  the  de- 
tail surveys,  the  knowledge  of  the  dimensions  snd  figure 
of  the  earth  has  much  improved,  and  been  much  more 
accurately  defined;  I  had,  therefore,  to  mske  anew  all 
the  theoretical  calculations  thereto  referring,  upon  the 
most  spproved  elements,  of  which  the  leading  data  are 
the  elipticity  of  the  earth,  and  the  mean  degree  of  the 
whole  meridian,  that  is,  the  l*360th  part.  It  would, 
however,  be  out  of  place,  in  the  present  state  of  the 
work,  to  enter  into  these  nearer  details  of  theory,  which 
will  become  of  great  interest  hereafter,  ss  the  ultimste 
results  of  the  coast  survey  must  furnish  one  or  more  of 
the  data  for  the  perfectioning  of  these  results  them- 
selves, if  it  shall  take  its  appropriate  standing  among 
the  works  of  this  nature;  it  is  to  be  hoped  that  it  will 
be  properly  discussed  at  the  end  of  the  work  of  the 
main  triangulation. 

34.  It  may  be  here  the  place  to  state  the  reasons  for 
sdopting  the  metre  for  the  unit  measure  of  the  whole 
survey.  1.  1  had  a  fully  authentic  metre  msde  by  the 
committee  of  weights  and  measures  in  Paris,  while  of 
any  other  measure  whstsoever,  I  could  only  have  a  copy 
more  or  less  accurate.  2.  Notwithstanding  older  ideas 
to  the  contrsry,  f  found,  positively,  in  my  comparisons 
made  for  the  weights  and  measures,  tha*,  in  a  general 
wsy,  the  metres  are  obtained  of  greater  accuracy  and 
coincidence  than  the  English  scales.  (See  my  report 
upon  weight  and  measure  comparisons.^  3.  By  my  re- 
peated comparisons  of  this  identical  and  authentic  metre 
with  the  scale  of  Troughton,  of  eighty-two  inches, 
adopted  as  English  standard  in  this  country,  together 
with  a  number  of  other  measures,  its  ratio  to  either  one 
of  them  is  sufficiently  determined  to  ensble  at  any  time 
to  present  any  distances  in  either  one  of  fh*  m*««iiwg 
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tbui  compared,  »•,  for  instance,  to  obtain  the  Taliie  in 
Eng^ltsh  inches,  will  need  only  the  addition  of  the  con- 
stant logarithm— 1.5952859  to  the  logarithm  of  any  dis- 
tance recorded  in  metres.  4.  In  the  ultimate  general 
account,  it  will  be  proper  to  give  the  distances  both  in 
metres  and  in  yards,  or  feet,  to  ease  the  utility  for  the 
various  future  detail  applications  of  the  work. 

35.  The  connexion  of  the  ststion  points  of  the  trian- 
gulation,  by  their  differences  of  Istitude  and  longitude, 
was  calculated  upon  the  same  theoretical  principles 
stated  above:  they  have  coincided  with  the  results  of  the 
latitude  observations,  th»t  are,  by  their  nature,  entirely 
independent  of  the  geodetical  operations,  to  such  a  de- 
gree as,  notwithstanding  all  my  cares,  I  did  not  consider 
myself  authorized  to  expect;  and  the  reduction  to  the 
City  Hall  of  New  York  showed  an  equal  coincidence 
with  observations  made  some  years  ago,  by  Captain  Sa- 
bine, on  the  occasion  of  his  pendulum  observations. 

36.  This  afforded  also  an  additional  proof  that  the  re- 
sult of  the  measurement  of  the  base  in  English  Neigh- 
borhood, measured  in  1817,  would  be  sufficiently  relied 
upon  for  the  preliminary  calculations,  aa  U  stood  the  test 
of  being  extended  to  distances  about  160  miles  from  the 
same.  It  confirmed  equally  the  near  approximation  of 
the  azimuths  observed  last  year,  8ce. 

37.  It  is,  however,  evident  that  nur  dependance  fur 
the  ultimate  azimuths  snd  latitudes  of  deciding  accuracy 
must  as  yet  be  referred  to  future  observations,  with  the 
superior  means  of  instrument!),  &c.  that  I  have  in  part 
ordered,  and  in  part  still  to  coniinuet  in  respect  to  the 
longitude,  it  is  too  evident  how  desirable  an  observatory 
will  be,  a<  no  doubt  will  be  provided  in  proper  time  by 
special  means,  independent  of  the  coast  survey. 

38.  My  attention  at  the  present  stage  of  the  work 
must  be  directed  principally  to  the  measurement  of  a 
base  line,  with  all  the  means  of  accuracy  that  I  may  be 
able  to  dispoae  of,  by  means  of  the  apparatus  of  which 
I  have  given  the  description  in  my  printed  papers  upon 
the  coast  survey.  The  brssv  parts  of  the  apparatus  were 
put  in  full  good  order  already,  during  Unt  summer;  the 
woodwork  is  in  construction  in  New  York,  under  the 
direction  of  Captain  Swtfi;  and  I  have  just  now  put  the 
double  metre  bars,  which  shall  determine  the  absolute 
length,  to  their  proper  standard,  by  means  of  the  appa- 
ratus provided  for  it,  and  with  the  help  of  my  assistant  in 
the  weight  and  measure  business. 

39.  In  the  actual  measurement  of  the  bate  line,  1  shsll 
unite  all  my  present  assistants,  principally  because  they 
will  all  take  a  great  interest  in  the  operarion,  which  is, 
in  its  kind,  of  a  peculiar  nature,  and  not  often  occurring, 
wherein  every  operator  will  always  follow  his  peculiar 
ways,  according  to  his  situation  and  the  means  at  his  dis- 
posal. 

40.  As  soon  ss  the  result  of  the  base  line  is  ascertained, 
which  will  require  some  time  and  considerable  calcula- 
tions, the  result  will  be  spplied  to  the  recalculation  of 
til  the  triangles;  snd  the  reductions  to  the  geogrsphical 
position  will  be  repeated  with  this  new  element.  Then 
a  projection  of  the  points,  upon  the  scale  of  the  fifiy- 
thousandth  pi^rt,  will  be  made  upon  papers,  distributed 
over  the  extent  of  the  work,  in  huch  parts  as  will  be  best 
appropriated  to  the  filling  up  of  the  detail  surveys,  by 
the  plane  tsble,  and  the  insertion  of  the  soundings,  in 
which  works  the  most  of  my  assistants  will  then  be  dis- 
tributed, while  I  fhsll  proceed  agsin  in  the  main  trian- 
gulation. 

41.  During  the  execution  of  these  works,  I  hope  that 
the  instruments  ordered  of  Mr.  Troughton,  in  London, 
will  arrive  in  thia  countrv,  at  least  if  he  can  execute  the 
promises  given  to  that  effect.  1  hope,  therefore,  to  be 
able  to  avail  myself  of  the  new  large  instrument,  for  the 
continuation  of  my  work  in  the  main  triangles,  the  de- 
termination of  azimuth'a  latitude,  and  all  the  more  deli- 


cate observstlona,  upon  properly  selected  favorable  ft»- 
tions.  The  two-feet  theodolite,  that  I  have  used  lut 
summer,  I  ahall  then  propose  to  send  to  Mr.  Trougbtoa 
to  have  it  again  put  in  a  proper  servicesble  siite,  for 
tbst  accuracy  of  which  it  is  susceptible  when  in  gcod 
order. 

42.  At  the  aame  time,  with  the  distribution  of  thed6 
tail  surveys  upon  land,  I  should  like  to  put  in  ictiri^jr 
two  parties  of  naval  gentlemen,  fur  ascertaininf;  llie 
soundings  in  the  neighborhood  of  the  sameparutbittbe 
detail  surveys  would  embrace;  aa  they  would  probably 
sometimes  work  in  conjunction  with  one  another,  tbey 
would  embrace  a  great  part  of  Long  Islsnd  s«i»)i 
and  psrt  of  the  south  shore  of  Long^  istand.  Thii,  ixw- 
ever,  will  require  to  take  some  arrangesnent  preriouiljt 
in  relation  to  the  vessel  or  vessels  which  It  will  be  w 
cessary  to  employ  in  it.  Lieutenant  Bell,  of  the  naiy, 
who  has  been  one  of  my  aaaiaiants  last  summer,  vilittke 
the  direction  of  at  leaat  one  of  these  expeditions,  u  ^ 
acquaintance  with  the  locality  will  of  course  ssfist  faia 
much  in  the  proper  execution  of  this  taak. 

43.  I  join  to  thia  report  skeleton  maps  of  thetnangU' 
lations  that  have  been  executed  hithero,  contsining  *il 
the  main  triangles  that  I  executed,  and  to  much  of  the 
secondary  trianglea,  of  the  two  separate  psrties,  as  hm 
been  communicated  to  me  until  now.  'i'he  distances  i« 
numbers  would  be  of  no  interest  in  this  report,  snd  b^ 
long  only  to  a  final  report;  upon  the  scientific  psrt  d 
the  work,  it  is  at  no  rate  proper  to  mention  any  before 
the  ealcuUtiona  have  been  grounded  upon  a  final  biie 
measured  as  above  stated.  These  msps  present  mir 
sheets  upon  the  scale  of  the  one  hundredtboussAdtb 
part,  which  is  that  upon  which  it  will  about  be  proper  to 
execute  the  detail  maps  for  publication;  the  vkole  s}> 
tern  of  the  operations,  as  far  aa  hitherto  executed,  *>« 
become  evident  by  them.  It  appeared  to  me  to  etj« 
the  general  insight  into  the  bearing  of  the  work,to»cifl 
a  fourth  sheet,  upon  the  half  scale  of  the  otberj  tn« 
will  present  the  general  view  of  the  whole  workj  tw 
easier  reference  to  the  locality  of  the  tranguUtion  *m 
be  assisted  by  the  tracing,  only  in  pencil,  of  tbe  spprta* 
imate  outlines  of  the  coast,  for  the  survey  of  srHicbwe 
triangles  contain  the  elements.  The  projecjioni  sre 
made  upon  the  principlea  above  sta'ed,  and  will  prf« 
no  deviation  for  the  filling  up  to  the  minutest  deiaiw. 
when  execuied  upon  the  acale  of  one  fifty-thouana"J 
in  which  it  is  proper  to  execute  the  main  ortpnsi  copj 
of  the  Government.  . 

44.  It  is  proper  that  all  the  maps  should  be  Afl^« 
upon  a  proportional  decimal  fraction,  of  the  resl  o' 
sions.  There  is  a  great  advantsge  in  being  sble  to  i*^^' 
tain,  by  the  simple  meaaurement,  in  any  length  ""^  .  ^ 
whatsoever,  the  real  diatancea  desired;  this  "n  ^n'T 
obtained  by  such  a  system  of  scales  which>  ^^'^\^^ 
also  is  the  only  one  adopted  in  the  present  *''[J***^gre 
scalea  of  so  much  in  inches,  or  any  other  small  ip 


sre 


per  mile,  giving  altogether  an  irregular  proportJoni 

?  have  been  entirely  •bamloneo 


very  bad,  and  therefore 

the  new  maps.  ^ji^ 

45.  It  is  proper  to  sdd  here  some  gen*"*!  ^^^^ 
upon  the  chsracter  which  it  is  necesssry  ***.^"r.j  (he 
work  of  the  cosst  survey,  its  general  bearing  ^^ 
benefit  of  the  country  at  large,  and  the  *»"^."*"**  jment 
its  proper  execution  shall  have  upon  the  ''"P'***ujg{«. 
of  tlie  practical  mathematical  sciences  thstsre  ^^^^  ^ 
sary  iti  our  country,  and  the  standmg  of  the  r^^f  jbs 
the  army  and  navy,  to  whoae  departments  •**'  ^^n  jt' 
nsture,  or  requiring  similar  knowledge,  are  ■?."  .^pou 
ferred:  though  I  have  already  touched  this  subject  r 
other  occasions.  erety** 

46.  The  aurvey  of  the  coast  must  evidently* »"  j,  ,o 
such  already,  extend  land  inwards,  at  any  pl*^'  ^]je;i 
the  ridgea  of.  hills  or  mountains  that  border  toe 
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emptying;  their  waters  into  the  tea,  or  the  Urge  baya  and 
riveri;  it  must  present  the  localities  of  all  the  passages 
•lid  gorges  that  lead  to  these  valleys,  &c.,  because  it 
must  contnin  all  thtt  ia  needed  for  the  proper  defence  of 
the  coast  in  case  of  any  attack  whatsover,  just  as  much 
as  the  outlinea  of  the  coast  and  the  soundings,  because 
like  these  furnish  the  guide  to  the  navigation,  so  the 
others  are  the  elementi  upon  which  the  directions  for  a 
proper  defence  of  the  country,  in  case  of  need,  must  be 
grounded;  and  all  these  elements  must  be  so  detailed, 
and  present  such  a  full  and  self-explaintng  picture  of  the 
couutry,  that,  with  the  map  before  the  eye,  the  military 
operations  may  be  properly  judged  and  guided  in  the 
cabinet.  It  is,  therefore,  also  habitual  to  join  for  each 
district  a  statistical  statement  of  its  natural  means  and 
resources:  it  is  as  desirable  to  have  these  accounts  of  the 
land  part  as  those  upon  the  current!  in  the  naval  part  of 
the  work. 

47.  1*his  work  must  beaides  furnish  the  elements  of 
any  oiber  survey  that  may  be  desired  for  an^  public  aim 
whatsoever,  either  within  or  in  the  neighborhood  oi  its 
eztenti  iis  accuracy,  if  properly  executed,  and  its  wide 
range,  render  it  peculiarly  fit  to  become  a  standard  to 
vlitch  all  other  surveys  may,  and  even  shall,  be  attached; 
thereby  will  be  gradually  obtained  the  neceasary  accu- 
rate data  for  any  puplic  undertaking' of  general  utility  to 
the  country.  This  feature  of  the  work  was  felt  already 
>o  1817,  when  the  Governor  of  New  Jersey  proposed  to 
unite  with  it  the  survey  of  a  map  of  that  Scate,  but  wk^ich 
was  lost  by  the  delay  of  the  decision  of  the  Treasury 
Department,  where  I  had  proposed  to  accede  to  the  re- 
quest. It  appears  equally  felt  now  by  the  proposition 
ol  the  State  of  Marylund  for  a  similar  junction  of  the 
<Mp  of  that  State,  which  has  been  very  properly  acce* 
<led  to;  and  no  doubt  similar  occasiona  will  increase  in 
Uie  same  proportion  as  the  general  improvement  of  the 
country  sdvances,  and  the  proper  character  of  the  work 
of  the  survey  of  the  coast  becomea  established:  this  is 
mother  proof  of  the  propriety  of  the  meaf^re  that  I  took 
>t  ail  timea  properly  to  secure  the  station  points  for 
future  use. 

48.  The  character  of  a  work  of  the  nature  of  the  coast 
survey  is  essentially  scientific;  without  that  this  charac- 
ter be  impressed  upon  it,  to  the  evidence  of  the  public, 
capable  to  judge  of  it,  neither  credit  nor  confidence  will 
^e  given  to  it;  it  is,  in  fac%  worse  than  useless,  because 
It  incrtues  the  doubta  of  the  caatioua  and  intelligent 
seaman,  and  ita  defecta  mislead  the  ignorant  who  trust 
^0  it.  PliDi,  going  merely  upon  what  is  so  wrongfully 
called  sufficient  accuracy,  are  inadmissible,  and  would 
prove  highly  expensive.  The  economy  in  the  work 
consists  in  the  certainty  of  producing  the  most  accurate 
results. 

.  49.  In  ihe  execution  of  the  laws  in  any  country,  and 
'0  a  new  country  in  particular,  it  appears  to  me  to  be  a 
duly  to  take  all  possible  advantage  of  it,  to  promote  the 
inokt  poaaible  the  general  benefit  of  the  natioii,  and  ea- 
peclally  iti  acientific  improvements,  wherever  there  may 
oe  an  occasion  presented  for  it,  and  that  upon  a  liberal 
«cale,  because  ita  benefita  are  alwaya  far  more  extensive 
than  what  shows  itself  at  the  firat  outaet.  I  am  authori- 
zed to  this  assertion,  in  the  present  case,  by  the  sppro- 
Datioa  which  my  treating  the  coaat  survey  with  these 
views  hss  caused  me  to  find  in  the  moat  enlightened 
°)en  of  the  country,  and  even  sbroad,  as  testified,  among 
others,  by  late  President  Jefferson  himself,  who  was  the 
author  of  the  original  law,  and  by  many  other  distin- 
guished citixens:  we  have,  beaides,  before  ua,  the  well- 
l^novn  examplea  of  almost  all  European  countriea,  who 
hsve  derived  valuable  benefits,  of  various  kinds,  from  the 
proper  execution  of  similar  works,  in  a  acientific  form. 
50.  With  thete  viewa,  also,  I  found  it  proper  to  col- 
lect a  Talaable  library  of  the  beat  worka  in  these  part^.of 


mathematics  and  natural  philosophy,  that  are  either  di- 
rectly bearing  upon  the  work  itself,  or  more  or  less  con- 
nected with  its  acceasary  or  influencing  branches,  by 
which  my  assistants  may  properly  improve  their  scien- 
tific standing,  and  become  the  more  uaefVil  to  the  coun- 
try in  future.  It  will  also  be  proper  to  add  to  the  work, 
aa  soon  as  it  ia  in  a  proper  train,  auch  scientific  experi- 
ments or  observations  as  relate  to  the  pendulum,  the 
msgnetic  attraction,  the  tides,  refraction,  and  other  aim- 
ilar  aubjeets,  which  are  always  connected  with  such 
works  when  properly  scientifically  treated.  1  could,  aa 
yist,  not  do  more  in  thia  than  to  cause  the  magnetic  bear- 
ing to  be  obaerved  upon  the  main  atations,  merely  to  de- 
termine the  declination  of  the  needle  at  the  placea  and 
time;  but  for  any  other  observationa,  nothing  ia  as  yet 
properly  provided,  nor,  in  fact,  waa  there  time  at  dUpo- 
tiiion  for  it. 

51.  By  the  nature  of  the  aervicea  that  the  navy  |md 
the  army  are  engaged  to  render  to  the  country,  these 
two  clasaea  of  citizens,  that  are  always  of  conaiderabl^ 
influence  in  any  country,  deserve  peculiarly,  though  not 
to  the  exclusion  of  other  citizens,  to  be.quoted  here  in 
connexion  with  this  work.  Such  officers,  in  either  of 
these  services,  aa  have  applied  to  the  study  of  the  high- 
er branchea  of  their  profession,  of  which  mathematica 
form  the  foundation,  will  find  in  the  work  of  the  coaat 
survey  an  occaaion  of  improvement,  aa  wdl  aa  of  gratifi. 
cation  for  their  good  dispositions;  therefore,  preference  ia 
naturally  to  be  given  to  thoae  who,  with  a  good  foundation 
in  theory,  have  been  successful  in  the  career  of  practical 
application  of  mathematics,  in  topographical  aurveying, 
drawing,  and  particularly  observing,  and  generally  in  ma- 
king* geodetical  and  astronomical  observationa  for  actual 
use.  Only  such  officers  can  reap  aome  benefit  for  their 
individual  improvement,  or  be  of  any  aervice  in  the 
work,  because  this  utility  must  be  reciprocal,  if  success 
shall  attend  on  either  side.  The  oflicer  or  individual 
whosoever,  joining  the  work  without  sufficient  knowl- 
edge, and  even  practical  ability,  cannot  reap  any  benefit 
from  following  it,  and  of  course  he  is  entirely  useless  for 
the  work,  and  the  coast  survey  would  be  improperly  la- 
den with  him. 

52.  The  success  of  those  officers  that  have,  in  the 
work,  both  given  and  received  satibfaction,  will  invite 
others  to  acquire  the  qvalificationa  indiapensably  requi- 
red to  become  aerviceable,  and  thereby  to  enter  the 
work;  but  the  work  itself  cannot  be  the  school  for  him 
who  is  too  far  behind  to  be  of  some  actual  aervice  in  it; 
the  distance  to  be  gone  through  is  too  great  for  him;  and 
the  functions  of  all  those  actually  engaged  in  aome  part 
of  the  work  are  too  conatant,  and  too  fully  occupying 
them,  that  he  might  be  taught  and  schooled  separately 
who  bringa  not  knowledge  enough  to  the  work  to  aee 
himself  what  he  can  do,  aa  well  in  application  of  hia  ac- 
tual acquirements,  aa  in  advance  of  them.  AH  thia  ap- 
pliea,  of  course,  equally  to  the  assistants  from  any  rank 
whatever. 

53.  To  all  thia  it  ia  still  necessary  to  add,  that  habits  of 
assiduity,  and  devotion  to  a  scientific  object,  with  friendly 
and  open  dispositions,  without  any  pretensions,  are 
equally  indiapensable  moral  qualifications  to  which  it  is 
necessary  to  attend  in  the  selection  of  the  assistanta  in 
this  work,  as  much  aa  to  their  intellectual  qualificationa 
and  acquirements.  For  there  can,  by  nature,  not  be 
any  control  upon  any  obaenration  intrusted  to  an  aaaiat- 
ant,  or  over  the  aaaiatance  rendered  in  an  observation, 
except  the  moral  atrength  of  confidence;  orders  from 
atiperiora,  fear  of  consequences,  and  all  con/iderationa  of 
that  kind,  cannot  have  the  slightest  power;  the  morality 
and  ability  of  the  obaerver,  at  the  very  moment,  decides 
what  no  power  whatever  can  decide;  and  this  is  equally 
applicable  to  any  chief,  or  any  aaaiatap^  iBhn«n#v*r,  c 
whatever  grade  be  may  have  in  the  v 
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54.  In  thus  eipoting  the  principles  that  must  g^uide 
in  the  selection  of  the  assistanis  for  this  work,  and  which 
shall,  therefore,  erer  guide  me  in  the  proposition  of  any 
assistant,  of  any  rank  or  class  whaterer,  I  gi?e  the  pledge 
that  I  shall  always  be  guided  by  perfect  impartiality  as 
to  the  personal,  though  I  may  propose  persons  of  differ- 
ent qualifications,  with  the  view  of  their  different  em- 
ployments; the  moral  principle  which  must  guide  in  all 
such  cases  is,  simply  that  every  one  must  see  before  him 
an  aim  for  his  inclination  or  ambition,  to  which  he  will 
apply  his  exertions  honestly,  the  result  of  which  will  be 
useful  to  the  work.  With  these  principles,  I  hope  to  be 
as  successful  in  my  choice  as  the  general  chances  of  hu- 
man afTairs  will  admit,  and  to  be  approved  in  my  selec- 
tions; therefore  to  obtain,  from  the  civil,  naval,  or  mili- 
tary rsnk,  always  such  assistants  as  will  act  with  pleas- 
ure and  satisfaction,  and  therefore  do  honor  to  the  work 
and.to  themselves;  thence  reflect  credit  upon  our  coun- 
try and  nation,  convinced,  as  they  must  be,  that  they  act 
before  the  whole  civilised  world,  because  the  history  of 
such  works  is  always  minutely  known  to  every  well-in- 
formed man. 

55,  I  can,  therefore,  also  fully  rely  upon  the  concur- 
rence of  the  department  under  which  the  work  is  placed, 
as  well  in  the  aim  as  in  the  means  to  reach  it  successful- 
ly. This  success  must  be  one  of  its  greatest  aims,  upon 
the  eonsideration  of  usefulness  as  well  as  upon  that  of  its 
high  credit. 

P.  R.  HASSLES. 
Wasbixotoit  CiTT,  May  17, 1834. 


Notices  upon  ike  maps  of  ike  trianglei  kerewith  joined. 

Four  sheets  upon  the  scale  of  1-lOOOOOth,  present  ss 
well  the  main  trisngles  as  the  secondary  ones,  distribu- 
ted in  such  sheets  as  will  be  proper  to  allow  the  neces- 
sary room  for  the  insertion  of  the  soundings  upon  \he 
seaside,  and  the  insertion  of  the  details  of  the  land  near 
the  coast,  thence  adaptrd  to  the  actual  execution  of  the 
charts  and  maps  for  publication  upon  a  Isrge  scale;  they 
are,  of  course,  properly  oriented,  perpendicular  to  the 
meridisns  snd  parallels. 

No.  1  contains  the  neighborhood  of  New  York. 

No.  2  exhibits  the  continuation  of  the  country  in  the 
same  latitude  as  the  former  over  Long  lalsnd,  east- 
wardly. 

No.  3  has  that  part  of  the  triangulation  that  falls  north 
of  the  first  sheet;  and,  therefore,  principally  the  trian- 
gle points  land  inwards,  connecting  with  those  of  the 
shore. 

No.  4  contains  the  triangle  points  north  of  sheet  No. 
3,  thereby  presenting  the  part  of  Connecticut  east  of  No. 
2,  and  north  of  Long  Island  sound,  in  the  neighborhood 
of  New  Haveo,  &c. 

A  fifth  sheet  is  sdded,  presenting  the  union  of  the 
whole  work,  equally  oriented,  but  only  upon  the  half 
scale  of  the  preceding  ones;  that  is,  l-200000th  psrt,  to 
show  the  full  connexion  of  the  works;  to  assist  in  the 
reference  to  the  localities  of  the  country,  the  rough  out- 
lines of  (he  coast  are  traced  upon  this  sheet,  by  which  it 
becomes  evident  how  the  triangulation  will  apply  to  the 
detail  survey  of  the  minuter  configuration  of  the  coun- 
try, shores,  bays.  Ice. 

F.  R.  HASSLER. 


Q.  1. 


JReport  o/F.  R.  Hasskr^  as  superiniendent  of  ike  survey 
of  ike  eoast^  additional  to  ikai  dated  17 tk  of  May^  1 834, 
eantainmg  an  aooonnt  of  tke  progress  of  ikai  work  du- 
ring  tke  summer^  and  until  November^  of  1834. 

1.  I  stated  in  my  report,  of  which  this  is  to  be  a  con- 
tinue tion,  as  well  as  in  many  previous  communications, 
that  the  accurate  measurement  of  a  base  line,  by  the 


means  espeeislly  provided  for  that  porpooe,  the  descrip- 
tion of  which  is  published  long  ago,«wa8y  after  the  meas- 
urement of  the  angles  of  the  main  flart  of  the  trimngtiU- 
tion,  presented  in  that  report,  the  first,  and»  aa  ta  veil 
known,  most  important  part  of  the  work;  to  that  I  had, 
therefore,  principally  to  devote  my  attention  and  per- 
sonal exertions  this  summer. 

2.  I  also  stated  in  that  report,  that,  from  the  observa- 
tions upon  the  stations  of  Rolands  and  Westhills»  upoa 
Long  Island,  there  appeared  to  present  itself  the  pror 
pect  of  a  base  line,  far  more  advantageous,  in  every  point 
of  view,  than  that  measured  preliminary  In  English 
Neighborhood,  New  Jersey;  namely,  upon  the  beacfa 
called  Fire  Island  beach,  upon  the  south  ahore  of  Lonp 
Island,  which  separatea  what  is  called  the  Great  South 
bay  from  the  ocean. 

3.  Viewed  from  the  two  named  stations,  this  beach 
presented  a  narrow  strip  of  land,  that  appeared  straigfat 
between  the  lighihouse,  at  the  inlet  of  the  bay,  and  the 
station  point  called  Head-and-Homs,  and  perhaps  evea 
fiuther.  Its  position  lies  eminently  fiivorable  for  the  de- 
termination of  the  distance  from  Westhilla  to  Rokiids, 
which  presents  itself  extremely  favorable  as  a  base  for 
the  large  triangles  crossing  Long  Island  sound  over  to 
Connecticut,  &c.,  ss  evident  by  the  maps  of  the  triaa- 
gulst ion  joined  to  my  report  of  last  May. 

•4.  These  advantages  were  too  great  not  to  decide  in 
favor  of  this  location  of  the  base  line,  fur  the  execution 
of  which  Captain  Swift  was  preparing  all  the  oiechanicsl 
means  in  New  York,  during  the  time  that  I  wrote  bj 
last  report,  and  before.  But  it  would  have  been  very 
desirable  that  the  actual  work  could  have  been  begoa 
with  the  earlier  part  of  the  season;  this,  however,  wa§ 
impossible,  on  sccount  of  a  considerable  part  of  my  time 
being  taken  up  in  Washington  in  the  latter  part  of  the 
winter,  to  give  to  the  Navy  Department  all  the  informa- 
tion that  was  requested,  on  account  of  the  correspond- 
ence of  the  coast  survey  being  transferred  to  that  De- 
partment fronwthe  Treasury  Department,  where  all  tl>e 
detsil  arrangements  of  the  work,  and  the  tenor  of  the 
agreements  made  with  me,  were  known  from  their  very 
beginning. 

5.  When  T  could  join  my  assistants  in  New  York,  in 
the  esrlier  psrt  of  June,  the  mesns  being  all  on  hand,  I 
directed  the  final  adjustment  of  the  whole  base-meaao- 
ring  apparatus,  and  what  is  connected  with  it;  there  were 
siso  engaged  sn  adequate  number  of  men  for  the  manusl 
asaistsnce  required,  in  the  selection  of  whom  we  were 
really  fortunate  to  obtain  all  efficient,  regular  men,  of 
Buch  different  qualifications  as  sre  absolutely  required 
for  the  very  varied  exigencies  of  an  accurate  measure- 
ment of  a  base  line,  and  the  extra  works  that  it  requires, 
in  a  place  entirely  isolated,  and  thence  distant  from  all 
other  ^eans  to  provide  for  them. 

6.  I  directed,  then,  all  the  assistants,  not  espedslly 
otherwise  engaged,  the  men,  and  the  apparatus,  and 
equipments,  to  Fire  Islsnd  lighthouse,  in  the  neighbor- 
hood of  which  the  west  end  of  the  base  line  was  to  fall; 
snd  directed  the  assistants,  joining  there,  to  make  a  de- 
tail survey  of  the  beach,  from  its  western  end  till  to  Htsd- 
ahd-Homs,  or  even  to  Hatch  hill;  such  a  previous  survey 
being  si  ways  necessary  to  enable  to  select  the  most  favor- 
sble  ground  for  the  actual  measurement.  The  map  of 
this  locality,  hereto  joined,  proves  this  evidently.  Two 
lines  between  Head-and- Horns,  and  some  points  near 
the  lighthouse,  proposed  and  scrutinized  first  by  my  ss- 
sistants,  presented  such  difficulties,  by  intervening  sand- 
hills and  hushes,  as  not  only  would  have  required  great 
length  of  time  in  overcoming,  but  also  would  hare  oces- 
sioned  chances  of  inaccuracy,  besides  a  great  deal  of  cal- 
culations, fur  the  consequent  and  necesssry  redactions  to 
the  too  much  interrupted  horisontal  line. 

7.  When  I  could  joio  my  astistantt  upon  the  beach* 
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I  the  beginningf  of  July,  though  by  no  means  in  a  good 
ate  of  health,  and  after  having  Tiaited  the  projected 
nes,  the  difficulties  they  presented  decided  me  to  try 
a  lay  oflT  a  atraight  line  upon  the  outward  sandy  shore 
r  the  ocean,  between  the  sea  and  the  sand-hillst  which 
ppeared  to  present  a  nearly  straight  line,  little  different 
rom  parallel  to  the  shore.  This  succeeded  so  well,  that 
line  was  laid  oat,  starting  from  a  sand-hill  of  .moderate 
levation,  somewhat  southeast  of  the  light-house,  and  ex- 
ending  over  eight  miles  upon  the  sandy  beach,  only  in 
few  instances  edging  the  sand^knolls,  and  in  some  oth- 
iTs  going  between  the  high  and  low  water  mark  on  the 
easidef  the  lowering  of  the  firat,  as  much  as  needed,  it 
ma  easy  to  accomplish;  and  the  second  apparent  diffi* 
»ilty  waa  equally  easily  oYercome  by  so  regulating  the 
vork  aa  to  meet  these  places  during  low  tide. 

8.  rhia  line  was  then  laid  out  accurately  straight  by 
neans  of  a  transit  instrument,  and  measured,  preliminary, 
»y  the  aann  chain  of  twenty  metres  which  bad  been 
ited  in  1817  for  the  preliminary  measurement  of  the 
>ue  line  in  English  Neighborhood,  and  which  serves 
low  for  the  detail  planetary  surrey  of  the  south  side  of 
Long  Island.  At  every  400  metres  a  peg  was  driven  into 
the  ground,  bearing  the  mark  of  the  distance.  These 
precautions  are  always  required  as  a  great  means  of  se- 
curity against  mistakes,  by  the  omission  that  might  hap- 
pen of  inscribing  a  measuring  bar-box  in  the  registers, 
u  thereby  constant  verifications  are  presented.   ' 

9.  During  the  months  of  August,  September,  and  Oc- 
tober, this  line  iras  then  measured  in  forty-five  days,  of 
which,  twenty^even  in  August,  fifteen  in*^  September, 
and  three  in  October;  the  other  part  of  that  time  being 
taken  up  either  by  interruption  from  unfavorable  weath- 
er, or  such  days  as  were  necessarily  employed  for  the 
moving  of  our  encampment  along  the  line,  for  which  it 
waa  always  necessary  to  employ  all  the  helps  otherwise 
engaged  at  the  manual  part  of  the  base  measurement, 
there  being  never  any  doublets  of  men  engaged  in  our 
work;  and,  I  mast  add,  near  the  end  of  it,  also,  my  own 
increaaed  stale  of  sickness  was  unfavorable. 

10.  At  every  400  metres,  as  determined  by  the  accu- 
nte  mesaurement,  and  at  every  1,000  metres,  strong 
pega  were  driven  in  the  ground,  marked  by  their  dis- 
tance from  the  west  end;  and  every  2,000  metres  was 
besides  furnished  with  one  of  the  stoneware  cones  thst 
>re  always  used  at  the  station  points;  these  are  intended 
M  filed  points,  Irom  which  the  detail  paints  of  the  sound- 
ings in  the  sea  that  they  border  are  to  be  determined. 

11*  Both  ends  of  the  base  lines  thus  reating  upon  two 
Bind-knolls  that  will,  by  their  positiorr,  in  all  appearance, 
always  be  secure  from  the  ses,  hsve  been  marked  by 
two  monuments,  each  consisting  of  a  Newark  red  sand- 
stone, about  four  feet  high,  hewn  square  for  about  eigh- 
teen inches  from  the  top,  with  an  even  top  of  one  foot 
"^lure,  and  a  round  hole  in  the  centre;  under  the  square- 
cut  ptrt  a  frame  was  fixed  in,  consisting  of  four  pieces  of 
nara-wood  scantling,  erabrscing  it  closely  by  grooves 
"^e  eipressly  in  the  ston$,  the  lower  part  being  left 
^^Z^  These  stones  were  sunk  entirely  even  with  the 
»nd,  together  with  their  frames;  which,  by  their  extend- 
'ng  >bout  twenty  inches  on  each  side  further  in  the 
^^^di  will  make  them  stand  more  solid,  and  maintain 

19  P"rP«n<>»c«lw  position. 
.  }*•  The  distance  between 


1^,050 


diatance  between  the  monuments  will  exceed 


metres,  or  eight  and  seventy-two  one-hundredths 
y|||e<{  the  accurate  number  will  result  from  the  calcu- 
^iiona  that  1  shall  make  next  winter  upon  the  reduc- 
}  "•  "««ded,  for,  1st,  The  varied  state  of  the  tempera- 
iti  r  ^^^  elevations  and  depressions  that  the  local- 
Thl  1^^  S'ound  obliged  to  make  in  many  places;  3d, 
^"tj*°«ctioo  of  the  line  sctually  measured  upon  the 
all  ih '^'^^*  ^^  ^^^  between  the  monuments,  for  which 
^°«  daU  have  been  determined  upon  the  place. 


13.  The  apparatus  used  for  this  measurement  is  that 
which  I  have  described  in  my  printed  pspers  upon  the 
coast  survey,  which,  though  grounded  upon  entirely 
new  ideas  of  my  own,  has  obtained  the  approbation  of 
aH  the  men  of  acience  acquainted  with  such  kind  of 
works.'  It  has  proved  itself  practically,  yielding  the 
greateat  accuracy,  aa  its  ultimste  product  is  a  line  of  neat 
nine  miles,  meaaured  microscopically.  It  has  also  proved 
a  very  expeditious,  therefore  even  an  economical  ar- 
rangement, as  the  line  waa  measured  in  the  same  time 
(forty-five  days)  as  the  base  line  of  Mr.  De  Lambre,  of 
11,840  metres,  which  mine  exceeds,  evidently,  consider- 
sbly.  In  fact,  this  base  is  one  of  the  longest  ever  meas- 
ured, with  an  accuracy  in  any  wsy  comparable. 

14.  The  details  of  the  operations  in  principle,  and 
even  the  manipulations,  are  already  deacribed  in  my 
**  papers  upon  the  coaat  survey;"  and  aa  th^  statement 
of  the  final  numerical  results  must  naturally  be  postpo- 
ned until  the  adequate  calculations  will  have  been  made, 
I  have  here  only  yet  to  state  the  great  satisfilction  which 
it  gave  me,  that  my  ass'fstants  engaged  with  me  in 
this  arduous  tssk,  naturally  entirely  new  to  them,  ac- 
quired the  manipulations  of  the  apparatus  so  well,  that 
when  otherwise  favored  by  the  weather,  and  the  locality, 
we  proceeded  with  a  rapidity  far  above  all  expectations; 
and  their  cheerful  exertions  during  the  whole  time,  ^nd 
even  that  of  the  laboring  men,  deserve  due  praise,  and 
were  a  great  support  to  my  personal  exertions,  particu- 
larly towards  the  end,  when  my  ill  health  had  rendered 
my  personal  exertions  very  difficult  and  fatiguing. 

15.  The  detailed  account  of  this  operation,  which  is 
of  rather  a  scientific  nature,  I  flatter  myaelf  will  be  of 
interest,  and  therefore  enhance  the  value  of  the  meth- 
ods that  I  have  devised  for  the  works  of  the  coast  sur- 
vey, as  well  as  increase  the  interest  of  the  work  with  the 
Government  and  the  well-informed  public  in  general;  in 
fact,  this  account  of  the  work  belongs  rather  to  the  ulti- 
mate scientific  account  of  the  main  iriangulation  for  the 
whole  work. 

16.  I  had  expected,  at  the  close  of  the  last  campaign, 
that,  after  the  measurement  of  the  base  line,  I  should  be 
able  yet,  during  this  campaign,  to  measure  the  angles  of 
the  trianglea,  that  will  determine  directly  from  it  the 
distsnce  from  Westhills  to  Rulands,  and  mIso  those  an- 
gles on  Harrow  hill  and  Weasel  which  connect  my  work 
of  1817  to  the  present;  this  I  intended  to  do  with  the 
large  instrument  ordered  of  Troughton,  and  promised  in 
due  time  for  that  purpose.  But,  unfortunately,  not  only 
this  instrument  haa  not  yet  arrived,  but  even  many  un- 
expected impediments  have  ariaen  that  have  made  the 
execution  of  my  projects  impossible,  and  deprive  me 
even  now  of  the  use  of  the  means  by  which  I  had  in- 
tended to  supply  this  deficiency.  Besides  that  the  late- 
ness of  the  season  at  which  the  campaign  could  be  open- 
ed postponed  naturally  every  thing  equally  as  much  as 
my  stay  in  Wasliington  had  been  protracted,  as  above 
stated;  an  accessory  result  of  which  wa«,  that  the  season 
for  living  and  working  at  the  seashore  falling  partly  in 
the  equinoctial  storms,  not  only  our  progress  was  im- 
peded, but  it  reduced  me  ultimately  to  the  sick  bed,  and 
the  lingering  state  consequent  to  it,  which  lasts  even  now, 
increased  and  maintained  by  the  difficulties  laid  in  the 
way  'if  my  progress.  I  had,  therefore,  also  to  avsil  my- 
self of  the  asiitance  of  Mr.  Blunt,  whose  operations  were 
near  the  base  line,  for  the  measurement  of  the  accessory 
and  preliminary  angles,  that  had  to  be  measured  at  dif- 
ferent places  of  the  base  line;  for  which,  besides,  neither 
I  nor  any  of  the  other  assistants  engaged  at  the  actual 
measurement  could  leave  our  functions. 

17.  Though  the  two  sssistanu  engaged  in  the  second- 
ary triangulations  (Messrs.  Ferguson  and  Blunt)  were 
some  part  of  the  time  with  me  at  the  base  line,  (r 

hrly  Mr.  Blunt,}  they  have  cootir 
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(as  I  stated  in  my  last  report)  that  they  were  enga^d 
in,  namely:  Mr.  Ferguson  in  Connecticut,  Mr.  Blunt 
upon  Long  Island,  continuing  the  secondary  trtangula- 
tions,  of  which  a  part  is  already  included  in  my  report  of 
last  May.  The  comparison  of  the  sketch  of  Mr.  Ferfpu* 
son's  triangles,  here  joined,  with  the  maps  of  my  last 
report,  willshow  bis  part  of  progress.  The  necessity  of 
calling  off  Mr.  Blunt  for  the  triangulation  around  South 
bay,  and  to  the  base,  has  made  it  impossible  to  present 
with  this  report  a  corresponding  sketch  of  his  works,  be- 
sides that  herewith  from  the  said  South  bsy. 

18.  It  is  my  intention  to  have  the  topography  of  the 
south  psrt  of  Long  Ishind,  near  the  base  line,  fully  exe- 
cuted this  fall,  as  well  upon  land  as  for  the  soundings  of 
the  great  South  bay  that  lies  between  Fire  Island  beach 
and  the  main  shore  of  the  island.  With  that  view  I  mark- 
ed off  a  part  from  the  west  end  of  the  base,  easterly,  of 
such  length  as  would  serve  as  base  to  triangles,  adapted 
in  size  to  the  dimensions  of  that  bay.  Such  a  triangula- 
tion was  then  grounded  upon  it,  by  Mr.  Blunt,  as  envel- 
ops the  whole  bay  from  its  entrance  to  its  eastern  ex- 
tremity, as  shown  by  the  sketch  here  joined. 

19.  The  results  so  obtained  were  projected  upon  the 
scale  of  one  ten-thousandth,  to  serve  for  the  filling  up  of 
the  topography  with  the  planetable,  at  which  Mr.  Ben- 
ard  is  just  now  engaged. 

20.  In  the  same  manner,  Lieutenant  Gedney,  of  the 
navy,  who  has  been  appointed,  upon  my  proposition,  for 
the  first  expedition  of  soundings,  namely,  that  of  the  bay 
so  enclosed  in  these  trisngles,  and  the  seashore  adjacent 
to  the  beach,  has  been  furnished  with  a  projection  of 
these  triangles,  upon  a  scale  sufficiently  large  to  make 
bis  preliminary  constructions  for  placiag  the  soundings, 
in  which  service  he  is  now  engsged  upon  the  bay. 

21.  It  was  my  intention  to  procure  from  Paris  the  ma- 
terials and  implements  (which  hitherto  I  have  furnished 
out  of  my  private  stock)  necessary  to  have  a  fully  finish- 
ed map  executed  of  the  part  of  the  coast  in  -the  vicinity 
of  the  bsse  line,  where  the  topographical  details  are  now 
executing,  and  the  soundings  are  now  taking,  by  which 
I  would  tuive  been  able  to  present,  this  winter,  a  real 
sample  of  the  execution  of  the  maps.early  enough  yet  to 
Isy  it  before  Congress  during  the  course  of  the  coming 
session!  also,  exemplars  of  drswings  in  all  the  different 
scales  that  it  will  become  necessary  to  use  were  to  be 
procured,  ss  I  have  only  (in  my  private  possession)  a  sin- 
gle exemplar  upon  one  scale  that  was  presented  to  me 
long  ago  by  Mr.  Beautemps  Beaupr^,  of  the  Depot  de 
Marme  in  Parisf  for  it  must  be  here  observed,  that  these 
objects  are  not  obtainable  from  any  other  place  than 
Paris,  or  where  they  were  brought  to  from  there,  and 
that  tb^re  has  been  established  tor  all  such  works  a 
universally  understood  conventional  language  of  signs 
and  manner  of  distinguishing  the  objects,  which  appears 
not  yet  much  known  in  this  country,  and  which  it  is  ne- 
cessary to  adopt,  in  order  to  be  properly  intelligible  for 
every  body,  and  to  present  the  results  also  from  that  side* 
so  as  it  is  proper  in  the  present  state  of  the  science. 
But  the  impediments  mentioned  in  my  correspondence. 
as  laid  in  my  way  for  the  bckt  forwarding  of  the  work, 
by  procuring  the  necessary  mesns  in  due  time,  has  frus- 
trated  me  of  the  pleasure  of  giving  that  satisfMCiion  this 
year;  this  can  only  be  remedied  the  following  winter, 
(if  in  the  mean  time  the  difficulties  are  levied.) 

22.  The  secondary  triangulation,  made  by  Mr.  Fer- 
guson, is  now  brought  to  the  pallisadoes,  on  the  west, 
from  New  Haven,  where  its  eastern  part  begins,  and 


that  of  Mr.  Blunt  upon  Long  Island,  parallel  to  it,  both 
upon  the  plans  as  already  stated,  though  I  hsd  (o  inter- 
rupt  Mr.  Blunt  several  limes  for  works  at  the  btie  line.    ' 

23.  Thence,  also,  of  sll  these  parts  of  the  coustrj  the  ' 
work  is  brought  to  its  ultimate  spplicstioo  to  the  ni* 
nute  details  of  the  topography,  which  I,  tberefore,  in- 
tend to  pot  in  full  sctivity,  as  soon  as  the  necesnrjtr' 
rangements  can  be  made,  which,  in  the  present  state  of 
things,  is  impossible. 

24.  I  am  sorry  to  be  obliged  to  state  here,  yei,  vbat'n 
otherwise  evident  to  every  man  who  occasionslly  iai  vii- 
ness  to  the  work  of  the  coast  survey,  that  from  iheooit 
important  to  the  minuteat  part  of  the  work,  every  tbio^ii 
arranged  in  the  most  strictly  economical  manner,  aad  at 
the  same  time  so  as  to  produce  the  greatest  possible  ef- 
fect, in  perfectly  accurate  results,  in  the  shortest  tpace 
of  time  I  for  in  this  principle  lies  the  true  economy  of 
the  work;  any  arrangement  whatsoever  not  fittinf^  to 
this  aim  is  a  direct  lots,  as  well  in  work  as  actually  alio 
in  money.  My.  experience,  by  having  made  similar 
works  formerly*  st  my  private  expense,  1  find  a  aire 
guide  in  this  respect i  and  I  dsre  to  assert,  with  full  con- 
fidence, that  never  so  much  actually  valuable  work  vai 
obtained  in  the  same  space  of  lime,  and  for  the  nme 
proportional  amount  of  money,  in  any  other  survey  what- 
soever. 

25.  By  the  change  of  the  Department  to  which  ibii 
work  is  committed,  it  became  necesnry  for  me  to  spend 
much  time  ih  giving  the  informations  necessary,  to  in- 
troduce many  gentlemen,  completely  new  in  the  baii- 
ness,  into  the  proper  genius  of  the  work,  and  itsadnn- 
tageoos  organization,  which  lies  in  dociuneots  reacbin; 
from  1807  to  the  present  date,  during,  which  time,  or 
one  h^nd,  the  arrangements  were  constantly  perfec- 
tinned,  while  on  another,  even  the  older  documesti  in 
the  hands  of  the  Government  have  been  destroyed  by 
the  conflagration  of  the  Treasury  office;  so  that  oov  I 
sm  alone  in  the  possession  of  them  in  their  original.  I 
had  already  some  time  ago  begun  the  copies  to  restore 
these  documents,  and  they  needed  principally  only  wj 
revision  and  signature;  but  it  has  become  neceasry  to 
make  use  of  so  many  of  them,  that  the  collection  is  oov 
very  incomplete,  and  aetoally  my  time  is  otherwise  too 
much  engaged  to  attend  to  this  part  at  present. 

26.  As  this  report  is  rather  to  be  made  in  huie,  lo 
reach  in  due  time  for  the  aim  of  the  President,  to  pre- 
sent it,  with  the  message,  to  Congress^  insdditiooto 
that  of  last  May,  minuter  details  have  been  exchided. 
I  expect,  however,  to  hsve  presented  the  principal  fea- 
ture^  and  the  state  of  the  work,  to  sufficient  satislac- 
tion  tor  the  present  purpose,  and  to  hsve  msde  it  cfi- 
dent  that  1  have  continued  the  work  according  to  the 
principles  laid  out  for  me,  from  its  first  beginninf,  in 
1816|  that  is,  in  a  manner,  honorabk  and  permauHihf 
uteful  to  the  eouniry^  which  was  already  the  judgoe»i 
that  late  President  Jefferson,  with  whom  the  fimt  hv  of 
1807  had  originated^  gave  upon  my  work  of  1813^«  **^ 
if  nothing  is  altered  in  my  plans,  and  my  organization  of 
the  whole  arrangement,  I  can  promise  equally  goodaic* 
cess  for  the  further  continuance,  and  even  assure  tlttt, 
by  no  other  means  or  arrangements  it  is  possible  to  ob- 
tain such  a  result;  for  this  the  judgment  of  all  the  prxj- 
tical  and  experienced  men  of  science  in  this  line,  «ll 
over  Europe,  is  ahready  recorded  in  the  scientific  pnntf . 

F.  R.  HASSLBB. 
WxsTUiLLS,  Bunlineton  towntkipf  L,  /-» 
November  11, 1834. 
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ANNUAL  TREASURY  RRPORT. 

TRZAiirmT  Dbpavtmxht,  December  2,  1834. 
The  SecreUry  of  the  Treasury  respectrully  preients  the  following  report,  in  obedience  to  the  '*  Act  supple- 
menttry  to  the  act  to  establish  the  Treasury  Department." 
He  would  invite  the  attention  of  Congrese— 


I.  To  THt  Public  Rbyxvcb  avs  ExpsHDiTvaBi.— (A.) 

7*be  balance  in  the  Treasury,  on  the  Itt  of  January  A.  D.  1833,  was 

The  sctuil  receipts  into  the  Treasury,  during  the  year  A.  D.  1833,  from  all  sources,  were 

Making  the  wtiole  amount  in  the  Treaaury  in  that  year         .... 
The  actual  expenditurea  during  the  same  year,  including  the  public  debt,  were 

The  balance  in  the  Treasury,  on  the  1st  of  January  A.  D.  1833,  was,  therefore 
In  sddition  to  this  balance,  the  receipts  during  the  year  1833  were,  from  all  sources 
V>z: 


-  K503,914  45 

-  31,865,561  16 

-  36,368,475  61 

-  34,356,698  06 

-  2,011,777  S5 

-  33,948,436  35 


Customs         ......... 

Lancfs  ......... 

Dividends  on  bank  atock       ....... 

Sales  of  bank  stock  ....... 

Incidental  items         .n^.--.. 

These  made,  with  the  above  balance,  an  aggregate  of  .         -  • 

The  expenditures  during  A.  D.  1833  were    .  -  -  .  . 

Via: 
Civil  list,  foreign  intercourse,  snd  miscellaneous  subjects      ... 
Military  service,  including  fortifications,  ordnance,  Indian  affairs,  pensions,  arming 


$39,033,508  91 

.    3,967,683  55 

474,985  00 

135,300  00 

337,949  79 


-  35,960,303  80 
.  24,357,398  49 


.  $5,716,245  93 


militia,  and  internal  improvements 
Naval  service,  including  gradual  improvement 
Public  debt    .  .  ^  •  - 


13,096,153  43 

-  3,901,356  75 

-  1,543,543  38 


Thua  a  balance  was  left  in  the  Treasury,  on  the  Ist  of  January,  1834,  amounting  to 
The  receipts  into  the  Treasury,  ascertained  and  estimated,  during  A.  D.  1834,  are 
computed  to  be      -  *  -  -  -  -  -  #30,634.717  94 

Of  these,  the  receipts  during  the  first  three  quarters  are  ascertained  to  have  been  -  16,334.717  94 

Viz: 
Cuatoma  .......  #13,740,873  35 

Lands  -  -  -  -  -  -         -  -  3,076,475  50 

Dividends  on  bank  stock  "^ 

Sales  of  bank  stock  ^ 507,370  19 

Incidental  itema  S  * 


-  11,702,905  31 


And  those  during  the  fourth  quarter,  it  ia  expected,  will  be 


-    4,300,000  00 


Thus,  with  the  balance  on  the  1st  of  Jsnuary,  1834,  they  form  sn  aggregate^of 

The  expenditurea  of  the  whole  year  are  ascertained  and  estimated  to  be 

Of  these,  the  expenditures  during  the  first  three  quarters  are  ssceriained  to  have 


-  33.337,633  35 

-  35,591,390  91 


been 

Viz: 
Civil  liar,  foreign  intercourse,  and  miscellaneoua 
Mtlitsry  service,  including  fortifications,  8ic. 
S'avai  service,  including,  &c. 
Dutiea  refunded         .... 
Public  debt    •  .  •  -  . 


#16,545,343  93 


-  #3.475.537  08 
.    8,349,400  06 

-  3,913.183  13 

108,546  19 

-  1,698,686  47 


The  expenditure  for  the  fourth  quarter,  including  #4,463,330  99,  on  account  of  public  debt,  it 
is  supposed  will  be  about   ..-..-..  #9,046,047  99 

*hus  leaving,  on  the  1st  of  January,  1835,  an  estimated  balance  of  - 


6.736,333  34 


This  balance  includes  what  has  before  been  reported 
Y  this  Department  aa  not  availnble,  the  aum  of  about 
1,400,000,  but  which  ia  now  ascertained  to  be  reduced 
»  about  the  aum  of  #1,150,000,  making  the  computed 
railable  balance  on  the  lat  of  January,  1835,  to  be 
5p586,?S3  34.  It  is  estimated  that,  of  former  appro- 
riatior»>,  there  will  remain  unexpended,  at  the  dose  of 
lis  year,  the  aum  of  #8.003,935  13.     Of  this  amount,  it 

supposed  that  only  #5,141,964  37  will  be  required  to 
:cofnp1iah  the  objecta  intended  by  the  current  appro* 
riations,  leaving  the  aum  of  #999,742  93  applicable,  af- 
:r  wards,  ^nder  permanent  appropriations;  and  that  of 


#1,533,308  79  to  be  applied  in  aid  of  the  appropriationa 
for  the  ensuing  yesr,  without  reappropriation,  as  will  be 
seen  in  the  estimates  when  submitted,  snd  the  balance 
of  #337,909  14,  which  has  not  hren  required  st  all,  or 
seasonably,  for  the  objecta  contemplated  in  iia  appro- 
priation, and  will,  therefore,  be  carried  to  the  surplus 
fund.  In  the  examination  of  thia  result  as  to  outstand- 
ing appropriations,  it  should  be  noticed  that  one  amall 
amount  of  unclaimed  interest  on  the  public  debt,  and 
snother  of  unfunded  debt,  though  chargeable  on  the 
Treaaury,  are  not  included.  Embracing  those,  and  the 
amount  applicable,  afterwarda,  to  peroMuient  appropria- 
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tionf,  there  would  not  be  money  enough  in  the  lYeuofy 
to  pay  ftt  once  every  claim  outstanding;  but,  ezcluding 
them,  it  will  be  seen  that  the  effeetive  unexpended 
funds,  on  the  1st  January,  1835.  will  be  $5,586,233  34^ 
to  meet  what  will  be  required  for  the  remaining  and  un- 
expended spprupriations,  being  $5,141,964  27;  or,  in 
other  words,  that  our  avaUabU  means  then  on  hand  to 
discbarge  all  the  old  and  existing  cUims  on  the  Treas- 
ury, with  the  exceptions  before  named,  will  be  about 
$444,368  07  more  than  their  actual  amount. 

The  next  aubject  deserving  consideration  is  the  con- 
dition of 

If.  Thb  Public  Dbbt. 
All  the  four  and  a  half  per  cents.,  outstanding  at  the 
commencement  of  the  present  year,  have  been  redeem- 
ed, except  the  sum  ot  $443  25.  Money  sufRcient  to 
meet  the  whole  balance  was  placed  in  the  United  Statea 
Bank  and  ita  branchea,  aa  commiaaionera  of  loana,  in  May 
last,  and  that  portion  not  yet  paid  to  the  holders  of  the 
debt^atill  remains  in  those  depositories. 

A  part  of  the  five  per  cent,  atock,  created  in  March, 
A.  D.  1821,  amounting  to  $4,712,060  29,  was  all  of  the 
123  millions  of  debt  existing  in  A.  D.  1816,  and  of  the 
subsequent  additions  to  it  which  was  left  to  be  redeem- 
ed. It  did  not  become  payable  till  the  lat  of  January, 
1835;  but  aa  there  was  sufficient  money  in  the  Treasury 
for  the  purpose,  and  it  having  been  conatdered  benefi- 
cial to  the  public  to  save,  as  far  as  practicable*  all  the  ac- 
cruing Interest,  early  in  July  last,  sgents  were  employed 
by  this  Department  to  purchase,  at  par  if  popsible,  the 
whole  of  the  remaining  debt.  Between  that  time  and 
the  30th  ultimo,  the  Department  had  succeeded  in  re- 
deeming sbout  $491,258  35  of  it,  and  additional  pur- 
chases are  constantly  making.  In  October  last,  the  under* 
signed  gave  notice  that  the  whole  of  this  debt,  unredeem- 
ed sf^er  the  1st  of  Jsnuary  next,  would  cease  to  bear  inter- 
est, and  would  be  promptly  paid  after  that  date,  on  ap- 
plication to  the  commiasioners  of  loans  in  the  several 
States.  Under  authority  frdm  the  Commissioners  of  the 
Sinking  Fund,  this  Department  has  since  placed,  and 
made  arrangements  to  place,  seasonably,  in  those  offices, 
ample  funds  for  the  above  purpose.  Thus,  before  the 
close  of  the  year,  the  whole  will  be  either  paid,  or  money 
provided  to  pay  it;  and  the  United  States  will  present 
that  hsppy,  snd  probably,  in  modern  timea,  unprece- 
dented spectacle,  of  n  people  substantially  free  from  the 
smallest  portion  of  a  public  debt. 

Considering  these  facts,  it  was  deemed  proper  to 
chsrge  the  whole  amount  of  the  remaining  debt  to  the 
expenditures  of  the  present  year,  fntereat  on  all  not 
paid  before  the  30th  ultimo  haa  been  computed  till  the 
1st  of  January  next,  the  time  being  so  short;  and  the 
account  for  the  payment  of  the  public  debt,  during  the 
year,  will  then  atand  aa  follows: 

All  the  disbursements  on  account  of  the  public  debt 
during  the  year  1834  will  be,  aa  shown,  $6, 161,017  46 
Of  which  there  will  have  been  applied  to 
principal  -  -  $5,964,774  93 

And  to  interest     -  -       196,242  53 

Msking,  together,  the  sum  above  mentioned. 
The  atocks  which  will  have  been  redeemed  by  the  ap- 
plication of  thta  sum  during  the  year  are— 
Of  the  residue  of  the  exchanged  4}  per  cent,  stock,  is- 
sued under  the  set  of  May  26, 1824       $1,252,625  90 
The  residue  of  the  5  per  cent,  stock,  is- 
sued under  the  act  of  March  3,  1821    -  4,712,060  29 
Certain  portions  of  unfunded  debt  -  38  74 

And  I'reasury  notes  •  -  -  50  00 

Making,  in  all,  the  principal  before  nsmed. 
There  is  sn  unfunded  debt  of  about  -  $37,733  05 

Consisting  of  claims  registered  prior  to  1798, 
for  services  and  supplies  during  the  rev- 
olutionary war,  of  about        -$27,437  96 


Treasury  notes   issued  during 

the  Ust  war    -  -  -   $5,975  00 

And  Mississippi  sttrck    -  •     4,320  09 

Nothiog  has  been  paid  on  any  of  tbese  daring;  ike 
present  year,  except  $88  74.  But  rboold  the  certifi- 
cates ever  be  presented,  which  is  not  very  probable  n 
to  many  of  them,  the  meana  undoubtedly  will  alvsji 
exist  for  their  payment  at  this  Departmenu 

III.  Tbb  Estixatbs  of  TIB  Public  Rbvbbcb  ivd  Ex* 

VBVDITUBBS  VOE  TBB  TBAB  1835— 

Next  require  attention,  and  are  aa  follows: 

The  receipts  into  the  Treasury,  from  all  sooreet,  durio; 

the  year  1835,  are  estimated  at         -  $20,000,000  CO 
Vix: 
From  cttstoma        -  -  $16,000,000 

Public  lands  -  -     3,500,000 

Bank  dividenda  and  miacel- 

laneoua  receipts  -         500,000 

To  which  add  the  balance  of  the  avail* 

able  funda  in  the  Treaaury  on  the  lat 

January,  1835,  estioMted  at  .       5,586,332  34 

And  they  make,  together,  the  sum  of    $25,586,232  34 

The  necessary  appropriations  for  the  yeir  1835, 
including  those  under  new  and  pemaoent  icti,  m 
estimated  at  $15,660,232  73|  but  the  whole  eiH' 
itures  for  the  service  of  tbst  yesr  are  estinsted  to  r^ 
quire  the  additional  sum  of  $1,523,308  79,  which  bu 
before  been  appropriated  and  mentioned  aa  appiicibie 
to  the  wants  of  1835  without  a  reappropriation,  tmkinr« 
together  .  .  .  .    $17,183,54152 

Via: 

Civil,  foreign  intercourae,  and  mitcel- 
laneous  items         •    $2,788,225  85 

Military  service,  &&, 
pensions,  and  the 
appropriations  under 
the  act  of  7th  of  June, 
1832 

Unclaimed  interest  on 
public  debt 

Naval  service  and  grad- 
ual improvement    • 

To  Ibis  add  as  a  contingent  expend i 
ture,  about  half  off  the  amount  of  the 
average  excess  of  appropriations  be- 
yond the  estimates  during  the  last 
three  years  -  .  •  . 


9.672,654  50 

50,000  00 

4,672,661  17 


2,«00.000  00 

And  they  make  the  sum  of     -  -    $19,683,54152 

Leaving  an  available  balance  in  the  Treawry  »»  ?? 
cioie  of  the  vear  1835.  or  on  the  1st  of  Jsnuary,  1»^' 
estimated  at  } 5,902. 690  82. 

But  should  the  whole  amount  of  former  •PP^^ 
tiona,  current  and  permanent,  that  will  be  outit^ndinj 
on  the  lat  of  January,  1835,  and  be  needed  to  compK« 
the  aervicea  of  former  vears,  amounting.  In  all,  m  wwJ 
shown,  to  the  sum  of  $6,141,707  20,  be  actoslly  c»^ 
for  during  the  year  1835,  there  would  be  an  app^* 
deaciency  in  the  Treasury  on  the  1st  of  Jsnuary,  l»o- 
It  usually  happens,  however,  tbst,  of  the  new  aod  mc 
old  appropriations,  a  sum  of  five  or  six  milKont  ren»"» 
uncalled  for  st  the  commencement  of  each  y«»''  •^ 
hence  no  real  deficit  is  then  anticipated, nor mucijj" 
any,  excess  after  defraying  all  the  expenditure!  i^ 
chargeable  to  the  Treasury.  ..-^ 

This  estimate  of  receipta  is  formed  on  the  toppo^J] 
that  the  value  of  imporU  during  the  ensuingygtfrV 

especially  of  those  paying  duties,  will  ««*<*'***' ^T^. 
tially  from  the  average  value  during  the  last  three  y«J^ 
Though  our  population  has,  within  that  period,  prv 
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blyi  increutd  over  one  million^  vet  our  manufftcturet 
and  internal  trade  hare  probably  increaied  nearly  in  an 
equal  proportion;  and  this  circumatances  coupled  with 
the  greater  caution  and  frugality  practiied  during  the 
past  year,  aad  still  continuing,  will,  it  is  believed,  tend 
to  prevent  any  considerable  augmentation  in  the  con« 
sumption  or  importation  of  foreign  articles. 

Tbe  imports  during  the  year  ending  September  30, 
1834^  are  estimated  in  value  at  0133,093.351,  being, 
compared  with  the  preceding  year,  an  increase  of 
114,101,541.  Those  during  the  three  past  yeara  have, 
00  an  arerage,  been  about  1111,038,143. 

Tbe  exports  during  tbe  same  year  are  eatimated  at 
^7,318,724,  of  which  #74^444,429  were  in  domestic, 
and  #23,874»395  in  foreign  products,  being,  compared 
with  the  preceding  year,  an  increase  of  $6,655,331,  ok 
which  $3,803,399  were  in  articles  of  domestic,  and 
12,853,923  in  thoee  of  foreign  products.  The  average 
eiporta  during  the  last  three  years  have  been  about 
191,719,690.  of  which  #69,407.976  are  the  average  Jn 
trticles  of  domestic  products,  and  #33,311,714  in  those 
of  foreign. 

It  wiu  thus  be  seen,  that  the  imports  of  the  last  year 
nried  in  amount  #13.055,309  from  the  average  of'^  the 
three  past  years,  and  those  paying  duties  are  believed 
to  have  varied  much  leas.  It  is.  therefore,  in  connex- 
ion with  tbe  reasons  before  named,  considered  safe  to 
infer  that  the  imports  of  the  ensuing  year  may  not  diflfer 
nateriaily  from  that  average.  Should  they  not  so  difTer, 
the  revenue  from  customs  will  probably/correspond  in 
fobatance  with  that  of  the  past  year,  except  so  far  as  it 
may  be  changed  by  the  whole  amount  of  all  the  import- 
itiona  when  compared  with  the  above  average;  be* 
caate  tbe  classes  and  value  of  articles  paying  duty,  for 
iugbt  which  ia  known,  will  probably  be  similar,  and  the 
rate  of  dutiea  on  them  will  not.  by  existing  laws,  be  es- 
lentially  altered  till  the  31st  December  A.  D.  1835. 

Tbe  revenue  from  the  sale  of  public  landa  has  been 
ntifaated  at  half  »  million  more  than  the  amount  it  was 
ntimated  for  the  current  year,  and  one  million  more 
than  the  amount  for  1833.  This  estimate  would  have 
been  made  still  larger,  bad  not  the  salea  of  the  Chicka- 
u»  landa,  which  will  probably  exceed  half  a  million  of 
dollars,  been  pledged  by  treaty  to  other  purposes,  and 
not  to  the  general  revenue  of  the  Government.  Thia  large 
computation  ia  founded  on  the  facts  of  the  progressive  in- 
creaae  for  aome  tiane  evinced;  the  sum  actually  received 
during  the  past  yean  the  great  quantity  of  new  and  sale- 
able lands  coming  into  marketi  the  enlarged  demand 
for  (hem  to  satisfy  the  necessary  wants  of  our  growing 
population  and  of  the  emigranta  from  Europe,  and  the 
^i^  prices  which  their  produce  fortunately  obtains  both 
fct  borne  and  abroad. 

The  revenue  from  bank  dividenda  has  been  estimsted 
>t  aome  what  less  than  heretofore,  in  consequence  of  the 
niea  of  our  bank  atock.  under  the  act  of  July  10, 1833, 
for  the  investment  of  the  accruing  income  of  the  navy 
penaion  and  hoaphal  funds  having  already  amounted  to 
{656,600,  and  on  which  the  Treasury  can  now  receive 
no  dividemls  applicable  to  general  purposes.  It  might, 
perhaps,  be  adviaable  to  deduct  a  atill  further  sum  to 
meet  any  contingency  like  that  of  the  present  year,  in 
which  the  United  Sutes  Bank,  without  the  consent  of 
Ibis  Department,  or  the  aanction  of  Congress,  and  wiih- 
oui^  any  forewarning  of  its  intention,  seised  on  about 
1170,041  of  the  eatimated  revenue  from'  this  source, 
and  has  since  withheld  it  from  the  public  Trcssur}'. 

Copies  of  the  opinions  of  the  Attorney  General,  and 
the  whole  correspondence  on  this  subject  between  the 
Department  and  the  bank,  which  took  place  pre- 
vioualy  to  the  request  for  these  opinions,  are  annexed 
for  the  conaidcration  and  action  of  Congreu.  [B.] 
It  may  be  proper  to  add  that,  within  a  few  daya 
Vot.  X!.— £r 


past,  a  new  communication  in  relation  to  this  transaction 
has  been  received  from  the  bank,  and,  when  a  reply  is 
finished,  both  will  be  submitted,  if  desired.  No  found- 
ation appears  to  have  existed  in  law  or  tquUy^  for  the 
great  claim  of  damagea  made  by  the  bank  on  account  of 
the  protest  of  what  has  been  called,  in  common  par- 
lance, tbe  bill  of  exchange  drawn  on  the  French  Gov- 
ernment  by  this  Department.  It  is  believed  that  the  bill, 
when  protested,  ought^  by  our  agenta  abroad,  had  they 
acted  with  due  regard  towards  their  principal,  to  have 
been  taken  up  for  the  credit  of  that  principal,  which  was 
the  United  States,  rather  than  for  the  credit  of  the  bank{ 
or.at  t  he  farthest.if  similar  and  conflicting  relations  existed 
between  tbem-and  the  baok.they  should  hsve pursued  the 
equ  table  course  of  taking  it  up  for  the  credit  of  both  the 
United  States  and  the  bank,  or  the  more  liberal  one  of 
giving  tbe  prefernce  to  the  Government,  which  was  the 
drawerf  and.  in  either  of  these  events,  no  room  for  dif- 
ficulty by  this  eitraordioary  claim  would  probably  have 
been  left.  But  as  these  agents  preferred  a  difTerent 
course,  thereby  justly  impairing  the.  further  confidence 
of  the  Government  in  their  discretion,  it  would  aeem 
that  the  bank,  in  the  next  place,  having  long  been  the 
general  fiscal  agent  of  the  Government,  and  the  primary 
one  in  importance,  ahould  have  returned  the  bill,  and 
made  no  charge  againat  its  principal,  the  United  States, 
except  for  the  actual  advancea  and  the  actual  costs  and 
expenses  it/had  incurred  in  the  transaction.  The  actual 
advances  by  the  bank,  when  the  bill  was  originally  receiv« 
ed»  had  only  been  a  matter  of  form,  and  were  nothing. 

The  money,  in  fact,  never  belonged  to  this  Depart- 
ment, except  in  trust  for  the  merchants,  or  thdir  widows 
and  orphans  who  had  suffered  by  French  spoliations; 
and  a  sum  exceeding  the  whole  amount  of  it  having 
been  left  in  the  bank  and  its  branches,  and  no  part  of 
the  money  having  ever  been  brought  into  the  Treasury 
by  warrant,  it  was.  immediately  on  notice  of  the  pruteat. 
restored  in  form,  and  a  willingness  waa  expressed  to 
make  remuneration  to  the  bank  for  all  reasonable  costs 
and  expenses. 

But  the  temptation  of  an  opportunity  to  obtain  more 
from  its  principal,  by  a  novel  species  of  litigation,  through 
a  virtual  judicial  prosecution  for  damages  against  the 
Govsrnment  of  the  Union,  seems  to  have  been  too  strong 
for  resistance!  and  the  bank  concluded  to  depart  from 
the  above  equiuble  rule.  and.  by  some  technical  regu- 
lation of  strict  law  between  mdividuals.  to  attempt  to 
procure  a  large  sum.  as  mere  constructive  dsmagcs;  and 
by  the  extraordinary  mode  of  seising  on  the  dividends, 
which  had  been  declared  by  the  bank  itself  to  belong  to 
the  United  States,  and  of  withhokling  them  to  abide  tbe 
ordinary  contingencies  of  a  law«suit.    It  seems  to  have 
preferred  this  unprecedented  course  rather  than  to  pur- 
sue the  usual  mode  of  a  petition  addressed  to  the  justice  of 
Congress,  though  Congress  is  well  known  to  be  the  cus- 
tomsry  and  only  tribunal  for  adjusting  controverted  claims 
against  the  Government,  when  no  suit  is  pending  by  tbe 
United  States,  and  the  only  tribunal  which,  under  the 
constitution,  is  empowered  to  appropriate  money  to  dis- 
chsrge  any  claim   whatever.     After  applymg  to  this 
Department,  and  being,  so  long  ai  a  year  ago  last  June, 
informed  of  its  inability  to  admit,  or  authority  to  dis. 
cliarge.the  damages  demanded,  it  is  remarkable  that  the 
bank  should  have  continued  to  pay  over  the  accruing 
dividends,  and  not  till  after  the  last  session  closed,  and 
when  any  deficiency  in  the  current  revenue  could  not 
be  provided  for,  ahould,  without  any  prior  application  to 
congress,  have  resorted  so  this  unusual  proceeding,  and 
sought  to  have  its  claim  against  the  United  Ststes  adju* 
dicated  by  the  judiciary,   when  the  United  States  are 
not  amenable  to  any  citiaen  or  corporation*  h'gh  or  low. 
before  the  judiciary,  for  tbe  decision  of  any  clatm,  unless 
I  they  have,  of  their  own  accord,  been  pleased  to  resort 


58 


33d  Cairo.  Sd  Ssst  ] 


APPENDIX— To  Gidet  Sf  8eaUnC$  Register. 

Annual  Treamrp  Report, 


to  thmt  tribunal,  by  a  previous  action  Against  a  debtor; 
and  in  which  event  only  is  a  set-ofT,  under  certain  limita- 
tions, authorized  to  be  pleaded  as  either  equitable  or 
legal.  But  here  the  United  States  had  instituted  no 
such  action  sgaUst  the  bank,  and  had  no  intention  or 
foundation  to  institute  one,  and  yet  the  bank,  not  in 
the  case  provided  in  the  charier  where  dividends  might 
be  withheld,  but  by  an  unfaithful  act  as  an  agent,  and 
as  a  public  corporation,  towards  its  principal  and  the 
community,  proceeded  to  seize  their  dividends  in  a  case 
entirely  different  and  most  questionable,  in  equity  as 
well  as  law,  and  refused  to  fulfil  the  duty  imposed  by  its 
charter,  and  by  civil  and  moral  obligationa,  of  psymg 
over  those  dividends  promptly  to  the  Treasury,  tn  the 
adoption  of  this  reprehensible  course,  an  attempt  is  msde 
to  force  the  GoTernment  either  to  lose  their  dividends 
entirely,  or  to  psy  a  controverted  claim  for  damages, 
which,  so  far  as  any  of  its  departments  or  officers  have  ex- 
amined it,  was  found,  and  pronounced  to  be,  ground less{ 
or  consent  to  let  the  United  States  be  arraigned  as  a 
debtor^  and  compelled  to  submit  the  claim  te  decision 
before  a  branch  of  their  own  Government,  to  which  such 
claims  are  not  ordinarily  submitted,  and  to  whose  decis- 
ion it  could  not  be  referred,  in  this  instance,  but  by  the 
Jirevious  commission,  on  the  part  of  the  bank,  of  a  de- 
iberate  violation  of  its  obligations. 

The  further  attempt  appears  to  be  made,  in  this  way, 
to  take  from  CongreM  *nd  the  Executive  the  constitu- 
tional power,  on  their  high  official  responsibilities  and 
deep  aense  of  duty,  to  make  or  withhold  appropriations 
to  discharge  all  controverted  demands  against  the  Uni- 
ted States,  and  to  enable  the  judiciary,  instead  of  them, 
indirectly  and  unconstitutionally  to  make  theae  appro- 
priations, in  all  cases  of  citizens  or  corporations  who 
possess  doubtful  claims,  and  are  anacnipulous  enough  to 
commit,  in  order  to  prevent  their  adjudication  by  Con- 
gress, a  deliberste  attack  on  the  property  of  the  United 
States,  or  a  deliberate  sequestration  of  thtir  acknowl- 
edged dues. 

For  further  and  more  detailed  views  on  this  extrordi- 
nary  case,  a  reference  is  made  to  the  whole  correspond- 
ence and  opinions  annexed,  without  the  discussion  of 
any  course  which  the  power  and  the  wisdom  of  Con- 
gress are  able  to  select  for  evincing  its  opinions  on  this 
outrage,  whether  by  withdrawing  indulgencies  from 
the  bank  as  to  the  receipt  of  its  notes  for  public  dues, 
or  by  adopting  some  other  measure  on  the  subject, 
which  the  nature  of  the  transaction,  the  rights  of  the 
United  States,  and  the  constitutional  authority  of  Con- 
gress, may  be  thought  to  Justify  and  demand.  Believ- 
ing that  a  similar  aeizure  was  not  likely  to  be  repeated 
by  the  bank  in  1835,  under  the  other  pretence  of  satis- 
fying claims  for  damages,  in  consequence  of  the  removal 
of  the  deposites,  as  setiip  in  its  second  letter,  this  de- 
partment has  estimated  the  probable  revenue  the  ensu- 
ing year  from  this  source,  at  the  usual  rate  of  dividends 
lately  made  on  all  our  stock  in  the  bank,  remaining  after 
the  sales  which  hsve  taken  place  for  the  investment  of 
the  navy  pension  and  hospital  funds.  But  should  Con- 
gress, on  a  full  examination  of  the  subject,  think  oth- 
erwise, it  may  be  provident  to  supply  some  other 
equivalent  for  this  portion  of  the  estimsted  receipts. 

The  estimate  of  revenue  from  miscellaneous  sources 
has  been  computed  a  little  below  the  actual  receipts  of 
the  current  year,  because  the  dividends  applicable  to 
general  purposes  will  be  on  a  less  amount  of  bank 
stock,  and  the  anticipatetl  sales  of  such  stock  to  meet 
the  further  wants  cf  the  beforementioned  funds,  will 
be  much  reduced.  In  this  explanation  of  the  esti- 
mate of  the  receipts  during  the  coming  year,  it  is  hoped 
that  satisfactory  reasons  have  been  assigned  to  show  its 
general  accuracy.  This  estimate  being  one  and  a  half 
million  larger  than  that  of  last  year,  it  is  more  likely  to. 


exceed,  than,  like  that,  to  fall  short  of  the  actual  tesalt. 
That  estimate  prored  to  be  less  than  the  actual  receipts, 
probably  about  $2,000,000,  or  from  customs  alMut 
$1,200,000|  from  lands  nearly  $800,000;  »nd  the  resi- 
due chiefly  from  krger  sales  of  bank  atock,  aa  before 
named,  than  waa  anticipated.  As  the  first  deduction  of 
10  per  cent,  from  the  excess  of  duties  on  goods  Import- 
ed, snd  paying  over  20  per  cent,  advaloremt  took  effect 
on  the  3Ut  of  December  last,  it  waa  not  practicable  to 
fix  before  band,  with  much  certainty,  theaoKMint  of  ibe 
diminution,  on  account  of  it,  from  the  reretnte  of  the 
year,  aa  the  aame  value  of  merchandiae  mifht  not  be  im- 
ported as  in  any  previous  year  which  shooid  be  selected 
for  a  guide  in  forming  the  eatimates,  and  the  particular 
kinds  of  merchandise  thus  imported,  whether  free,  or 
paying  a  duty,  might  greatly  fluctuate.  To  these  u»- 
certainties  in  the  whole  value  and  in  the  kinda  of  goods 
imported,  were  to  be  added  the  circumatancea  that  the 
system  of  reduction  going  into  operation  vaa  aloioat  en- 
tirely new  in  practice,  and  that  the  cash  duties  aubstitu- 
ted  for  credit,  on  some  articles,  tended  to  render  kmner 
means  of  calculation  still  more  inapplicable  and  doubtfuL 

It  is  hoped  thst,  as  the  ensuing  year  is  exposed  chiefly 
to  only  one  of  these  sources  of  uncertainty,  which  is  tlie 
whole  value  of  dutiable  goods  imported,  the  estimate 
made  for  the  income  from  customs  will  not  vary  essen- 
tially from  the  amount  of  receipts  which  time  may  prove 
to  be  correct. 

In  relation  to  the  excess  of  revenue  received  from 
lands  over  the  estimate  niade  for  1834^  the  amoont  from 
that  source  happened  to  be  unprecedented;  and,  as  lull 
returns  of  the  very  large  sales  in  December,  183S,  had 
not  then  been  received,  it  was  entirely  unexpected.  But 
the  actual  excess,  this  year,  though  not  ao  large  aa  in  the 
previous  one,  coupled  with  circomstances  before  named, 
has  induced  the  Department  to  aubmit  a  lar^ger  estimate 
under  this  head  than  has  heretofore  been  made. 

The  estimates  for  the  expenditures  of  the  enaoing 
year  have  been  graduated^  and  modified  by  the  following 
circumstances;  The  actual  expenditures  for  the  year 
1833  did  not  diifer  much  from  the  expectations  express- 
ed concerning  them  in  the  last  annual  report,  except 
that  the  reaidue  of  the  four  and  a  half  per  cent,  stocks, 
although  charged  to  1833,  was  not,  in  fact,  all  reim- 
bursed, or  the  money  paid  to  the  commissioners  of  losns 
for  that  purpose,  within  that  year,  but  only  $13,198  of 
them  were  redeemed  in  the  residue  of  1833.  Between 
the  1st  of  Jsnuary  and  May,  1834,  about  $497,697  more 
were  redeemed,  and  aftetwarda  the  sum  of  $759,271  wss 
sdvanced  to  the  commiasioners  of  loans  to  meet  the  bah 
ance,  which  waa  then  outstanding.  Partly  from  this 
cause,  therefore,  reducing  the  actual  expenditure  in  the 
fourth  quarter  of  1833  about  a  million  below  the  eatimate, 
and  partly  from  an  increase  ia  the  revenue  of  nearly  tvo 
millions  beyond  the  estimste  of  that  quarter,  from  causes 
before  enumerated,  the  actual  avaitabU  amount  in  the 
Treasury  on  the  1st  of  January,  1834,  waa  greater  than 
the  estimate — having  been  $10,302,905,  inatead  of  the 
estimated  sum  of  $7,983,790.  The  expenditures  in 
1834,  on  account  of  the  public  debt,  thua  became  in- 
creased beyond  the  estimate  about  $1,256,968.  Another 
source  of  expenditure,  increased  during  the  past  yesr 
beyond  the  estimate,  was  the  sum  of  $75,407  for  interest 
on  the  public  debt,  which  hsd  before  been  unclaimed, 
but  which  baa  since  been  demanded,  and  discharged; 
and  to  meet  which,  probably  from  adhering  to  the  usage 
of  former  years,  or  from  an  impression  it  would  remaia 
tincalied  for,  no  money  had  been  specifically  aet  aside, 
nor  any  charge  made,  to  the  expected  expenditure  of 
the  year.  Besides  these  unexpected  calls  during  the 
present  year,  the  appropriations  in  money,  by  new  acts 
of  Congress,  and  by  former  permanent  aota  atiU  in  force, 
have  been  computed  to  be  about  $21^000,000. 
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These  constituted  s  new  btirden,  in  addition  to  a  bal- 
ance of  public  debt  which  remained  to  be  paid,  amount- 
ing to  about  six  millions,  and  a  balance  of  old  appropria- 
lions  liable  to  be  called  for,  amounting  to  about  five. mil- 
lions more.  The  whole  appropriations,  thus  chargeabte 
for  expeoditores  to  the  year,  did  not  vary  much  from 
thirty-one  millions  of  dollars  in  money,  besides  a  num- 
ber of  gp-ants  of  land,  of  considerable  extent  and  value, 
that  were  voted  by  Congress. 

Having  presented  this  explanation  of  the  principal  ex- 
penditures which  have  been  charged  to  the  present  year, 
and  defrayed  to  the  extent  required,  a  basis  hss  been 
laid  for  showing  the  reasons  upon  which  this  Department 
has  proceeded  to  reduce  its  estimates  fbr  new  appropria* 
tions  for  expenditure  for  the  ensuing  year,  to  the  extent 
of  mbout  six  and  a  third  millions  of  dollars,  below  those 
of  last  year.  This  is  about  one  and  a  third  million  less, 
independent  of  the  amount  then  estimated  to  be  needed 
towards  the  discharge  of  the  public  debf. 

In  that  sum  of  new  appropriations,  amounting  to  about 
$21,000,000,  there  was  no  permsnent  cbsrge  that  has 
been  deemed  likely  to  be  mUch  lessened  for  the  ensu- 
ing year,  such  as  the  arming  of  the  militia,  and  the  grad- 
ual improvement  of  the  navy.  Nor,  in  the  opinion  of 
this  Department,  will  the  great  objects  for  expenditure, 
of  a  character  general  and  somewhat  fixed,  such  as  those 
usually  connected  with  civil  and  foreign  purposes,  the 
navy  and  armvt  including  works  classed  as  internal  im- 
provements, indiansi  and  pensions,  admit  immediately 
of  so  great  diminution  in  number  or  amount  as  might  be 
desired,  and  is  hereafter  expected.  But  as  large  a  re- 
duction as  practicable,  without  injury  to  the  public  in* 
terests  and  a  neglect  of  important  duties,  hss  been  made 
in  the  estimated  expenditures  for  each  of  them,  being, 
in  all,  after  allowing  a  small  increase  io  soine,  about  one 
and  a  third  million  of  dollars. 

It  is  anticipated  that,  with  the  valuable  improvements 
of  late  years  in  steam,  and  the  great  advantages  in  using 
these  improvements  for  harbor  and  maritime  defence, 
aome  of  the  fortifications  originally  contemplated  may 
hereafter  be  wholly  dispensed  with,  or  be  built  on  a  dif- 
ferent and  reduced  scale {  and  though  it  is  thought  that 
only  about  two  millions  can,  the  following  year,  be  pru- 
dently retrenched  from  the  expeiulitores  connected  wiih 
fortifications  and  harbors,  Indians,  snd  pensions,  yet  it  is 
manifest  that  very  soon  the  amount  required  for  those 
public  purposes  must,  by  the  completion  of  the  most  ne- 
cessary defences,  by  the  extinguishment  of  most  of  the 
titles  uf  the  Indians,  and  the  removal  of  that  unfortunate 
race  beyond  the  -Missiisippi,  and  by,  the  rapid  march  of 
death  among  pensioners,  and  the  detection  of  numerous 
frauds  among  their  professed  sgents,  become  still  more, 
diminished {  and  as  our  impost  duties  will  be  further  re- 
duced by  the  operations  of  the  act  of  March,  1633,  the 
reduction  both  in  revenue  and  in  expenditure  for  these 
great  objects  will,  therefore,  hsppily  and  conveniently, 
for  a  time,  be  likely  very  near  to  correspond.  A  more 
fixed  amount  for  the  ordinary  peace  establishment  of  the 
army,  and  some  other  expenditures  connected  with  the 
executive,  IrgisUtive,  and  judicial  departments,  would, 
like  what  now  exists  with  greater  precision  and  uniform- 
ity in  the  expenses  of  the  navy,  be  a  great  desideratum 
in  the  permanent  adjustment  of  our  revenue  s} stem,  and 
would  tend,  in  many  important  respects,  to  useful  re- 
trenchment. The  gradual  increase  required  in  some 
classes  of  expenditure,  by  the  gradual  increase  of  our 
population  and  wealth,  and  of  those  public  establish- 
ments which  fluctuate  with  them,  such  as  some  parts  of 
the  judiciary,  the  legislative,  and  executive,  could  then 
be  accurately  foreseen  and  provided  for,  while  any  ex- 
traordinary and  unexpected  enlargement  in  expenses 
would  then  excite  inquiry,  and,  unless  resting  on  clear 
and  ex'raordinary  cause*,  would  justify  opposition:  when 


to  resting,  they  would  be  met  by  the  public  cheerfully* 
by  mesns  of  increased  taxes  and  revenue.  Another  im-, 
portant  circumstance  deserves  consideration  in  explani^ 
lion  of  the  new  and  contingent  item  of  $2,500,000,  now 
first  added  to  the  estimates  fur  the  ensuing  year.  It  has 
been  ascertained,  by  careful  scrutiny  and  comparison, 
that  much  of  the  great  expenditures  of  the  last  four  years, 
besides  the  payment  of  the  debt,  has  arisen  from  sppro- 
priations  by  Congress  to  a  larger  amount,  under  particu- 
lar heads,  than  the  general  estimates  for  the  year  sub- 
mitted by  the  Treasury,  and  from  large  appropriations 
to  objects  not  specifically  included  in  any  estimates. 

To  illustrate  this,  an  abstract  of  a  table  of  the  general 
estimates,  appropriations,  and  expenditures  during  the 
past  two  years,  and  of  all  these,  but  the  expenditures 
during  the  past  three  years,  has  been  prepared,  and  is 
submitted,  showing  a  difierence  between  the  estimates 
and  appropriations,  independent  of  the  public  debt,  in 
1832,  of  between  five  and  six  millions,  in  1833,  of  nearly 
five  millions,  and,  in  1834,  of  about  three  millions.  (C.) 
-  The  largest  portion  of  this  great  increase,  amounting, 
in  the  first  two  years,  from  one-fourth  to  one*third  of  the 
whole  appropristions,  it  will  be  seen,  is  under  the  civil 
and  miscellaneous  beads,  and  ui^der  items  classed  with 
the  military  establishment,  such  ss  harbors  improved, 
pensions,  8ic.  For  the  information  of  the  public,  on  a 
comparison  deemed  so  very  important,  it  is  proposed  to 
publish  the  detailed  table  from  which  this  is  compiled, 
snd  a  similar  one  hereafter,  appended  to  the  annual  ex- 
hibit of  the  receipts  and  expenditures.  Should  this 
practice  of  making  appropriations  so  greatly  exceeding 
the  estimates  be  continued  by  Congress,  it  will  not  only 
prevent  much  reduction,  psrticularly  under  the  roisceU 
laoeous  bead,  but  it  will  be  necessary  to  provide  for  the 
consequences  of  it  by  sn  augmented  revenue  propor- 
tionate to  these  demtnds,  or  by  a  larger  regular  surplus 
in  the  Treasury  to  meet  such  unexpected  increases  of 
appropriations.  It  must  be  manifest  that  it  is  not  in  the 
power  of  this  Depsrtment  to  foresee  and  compute  these 
increases  with  sny  degree  of  sccurscy,  as,  with  the  ex- 
ception of  some  subsequent  estimates  submitted  after 
the  annual  ones,  they  depend  almost  wholly,  in  their 
inception,  on  the  plessure  and  discretion  of  Congressi 
and  as  they  consist  chiefly  of  miscellsneous  public  ob- 
jects, and  private  grants  for  almost  numberless  causes, 
they  may  vary  greatly  in  different  years.  Dut  it  might 
be  unfaithfulness  in  the  undersigned  towards  both  Con* 
gressand  the  public,  since  the  extent  of  tbe  influence 
of  this  excess  on  the  expenditure^  though  slways  some- 
thing, has  been  ascertained  to  be  very  large  during  tbs 
last  three  years,  not  to  bring  it  distinctly  to  their  notice,' 
and  not  to  submit  a  contingent  item  in  tbe  estimates  for 
the  purpose  of  covering  it.  Whether  that  which  the 
Department  has  now  offered,  reduced,  as  it  is,  nesriy 
one-half  from  the  average  of  the  actual  excesses  during 
tbe  three  past  years,  will  prove  correct  or  not,  and  wheth* 
er  the  diminished  estimates  under  some  other  heads  will 
correspond  or  not  with  the  actual  amount  of  appropria* 
tions  that  msy  be  made,  and  with  our  anticipated  means 
to  meet  them,  will  depend  much  on  the  caution  and 
policy  Congress  msy  deem  proper  to  use  in  restricting 
appropriations  more  nearly  within  the  estimates  pre- 
sented. On  tbe  presumption  that  they  may  be  more 
restricted  than  heretofore,  only  the  addition  before  men- 
tioned haF,  on  this  sccount,  been  made  to  the  whole  es- 
timated expenditures  for  the  ensuing  year. 

A  reduction  so  much  lower  than  the  late  actual  aver- 
age excesses,  is  supposed  to  be  justified  from  two  lesding 
considerations.  One  of  them  is  the  circumstsnce  that, 
during  a  short  session  of  Congress,  which  now  occurs, 
fewer  bills  of  a  miscellaneous  character  can  generally  be 
well  examined  and  passed  than  during  a  long  session. 
Another  is,  thst,  as  our  revenue  diminishes,  it  is  proba* 
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ble  that  greater  vigilance  will  be  eiercised  by  all  in  tbe 
allowince  of  very  ancient  and  almost  obsolete  private 
claimi,  or  of  claims  very  doubtful  in  character  as  to  eith- 
er facts  or  principles,  and  in  making  further  appropria- 
tions to  some  objects  of  public  importance,  which  have 
ali%ady  received  liberal  attention,  and  which,  from  their 
nature,  mukt  be  expected  to  diminish  rather  than  in- 
crease in  their  demands  on  the  public  Treasury.  Thus, 
in  regard  to  light-houses,  custom-houses,  marine  hospitals, 
&C.,  not  to  enumerate  various  objects  connected  with 
inteinal  improvement  and  public  expenditure  within  the 
District  of  Columbia,  it  is  manifest  that  the  sums  ap- 
propriated for  some  years  past,  can  be  safely  and  judi- 
ciously diminished  in  several  respects,  and  in  others  al- 
most entirety  discontinued. 

If  this  be  done,  as  it  doubtless  will  be,  with  discrimi- 
nation and  judgment,  though  some  new  objects  will 
have  to  be  added,  and  increases  in  some  old  ones  com- 
puted, yet  it  is  probable  that  the  saving  in  'expense  to 
the  public  will  not  only  he  considerable,  but,  at  the  same 
time,  no  object  of  a  really  commercial  character,  and  of 
national  magnitude,  need  be  neglected,  nor  any  power 
exercised  and  treasure  expended  in  those  doubtfulcates 
of  constitutional  right  in  the  General  Government,  which 
tend  to  alienate  brethren  of  tlie  same  political  family,  and 
to  perpetuate  excitements  unfavorable  to  useful  legisla- 
tion, and,  in  some  degree,  dangerous  to  our  Union.  It 
has  been  further  considered,  in  the  estimates  and  reduc- 
tions for  the  ensuing  year,  that  our  whole  expenditure 
on  account  of  tbe  public  debt  has,  in  one  sense,  ce.ased, 
either  by  completing  the  payment  of  it,  or  by  a  deposite 
of  money  with  the  commissioner  of  loans,  or  a  readiness 
of  it  in  the  Treasury,  sufficient  to  pay  all  which  remains 
whenever  the  holders  choose  to  receive  it.  But,  though 
all  the  principal  and  interest  necessary  for  this  object 
will,  before  tbe  year  closes,  have  been  placed  in  the- 
bank  and  its  branches,  as  commissioners  of  losns,  yet  tbe 
practice  is  to  require  the  interest  if  not  called  for  sea- 
aonably,  to  be,  aHcr  a  certain  period,  returned  to  the 
Tressury,  and  the  principal  only  to  be  retained  by  the 
bank  till  otherwise  directed  by  the  commissioners  of  the 
sinking  fund,  or  by  Congress.  The  unclaimed  interest, 
after  having  been  once  paid  out  of  the  Treasury  and  re- 
turned, does  not,  at  this  time,  exceed  $261,958,  or  the 
money  ready  there  for  its  discharge,  af^er  meeting  all 
the  outstanding  current  appropriations.  Under  this  prac- 
tice, it  will  be  seen  that  its  payment  must  constitute 
some  annual  charge  on  the  Treasury  till  the  whole  is  ac- 
tually adjusted!  and,  consequently,  $50,000  for  that 
purpose  have  been  included  in  the  estimated  expendi- 
ture of  tbe  ensuing  year.  This  will  probsbly  be  nearly 
all  the  demands  of  any  kind  for  the  public  debt,  in  any 
form,  which  will  then  be  made  on  the  Treasury,  or  the 
sinking  fund.  The  rest  of  the  sinking  fond,  if  not  abol- 
ished by  Congreaf,  could  hereafter  be  applied  to  gene- 
ral purppses. 

In  substantial  conformity  to  the  proposition  made  last 
year  by  this  Department,  it  would  now  seem  still  more 
imperative  un  Congress  to  provide  that  the  money, 
whether  principal  or  interest,  drawn  from  the  Treasury, 
and  placed  in  the  bank  and  its  branches,  as  commis- 
sioners of  loans,  and  which  shall  not  be  called  for  by  the 
public  creditors  before  the  close  of  the  ensuing  year, 
should  be  repaid  into  the  Treasury,  and  held,  under 
notice  to  creditors  to  receive  it  there  j  that,  thereafter, 
the  office  of  commissioner  of  loans  be  abolished,  the 
duties  of  tbe  commissioners  of  the  sinking  fund;  snd  the 
provisions  as  to  the  fund  itself,  suspended,  and  such 
power  devolved  on  ibis  Department,  as  may  be  nece»8ary 
to  a  settlement  of  that  part  of  the  debt  which  may  not 
then  have  been  demanded;  and  as  the  bank  charter  soon 
thereafter  expires,  to  provide,  forther,  that  the  books 
and  other  papers  connected  wi^h  the  public  debt  should 


be  returned  and  depoeited  here,  to  enable  the  Treasury 
to  guard  against  miatakes  and  frauda.  The  wbok 
amount  unclaimed,  in  possession  of  the  bank,  on  account 
of  the  public  debt,  has  been  reduced  to  $382,333,  and 
though  about  to  be  augmented  by  tbe  transfer  of  a  saf- 
Bcient  sum  to  meeC  the  whole  residue  of  the  outstandiiig 
debt,  it  will  probably  not  remain  much  larger  at  the 
closeof  tbe  ensuing  year. 

With  a  little  legislation  of  this  kind,  erery  thing  vitt 
be  done  by  Congress  which  is  deemed  neceaa»ry  to  cloie 
up,  it  is  hoped  forever,  all  tbe  once  large  puhhcdebt  of 
these  United  States.  By  the  payment  of  tbe  whole  of 
it,  with  ponctuality  and  fidelity,  it  is  gratifying  to  reflect 
that  our  public  credit  aa  a  nation  has  been  raised  to  a 
high  standing,  and  a  large  stock  of  confidence  acquired 
from  others,  which,  in  such  future  exigencies  as  are 
likely  to  bsppen,  sooner  or  Ifter,  in  all  couniriea*  will 
aid  us  to  procure  ample  and  sesaonable  Ioaii%  vitboot 
ruinous  discounts  or  delays. 

In  pursuing  this  honorable  course,  tbe  Government  of 
the  Union  has  not  only  shown  good  ftiith  abroed  to  its 
foreign  friends  snd  allies,  those  who  lent  assistsnee  when 
iflost  needed,  but  it  has  redeemed,  whether  at  home  or 
abroad,  the  entire  debt  of  both  the  Revolution  and  the 
late  war«  paid  the  purchase  money  for  Florida  and  Lou- 
isiana! and,  with  a  most  scrupulous  sense  of  moral  as 
well  as  political  obligation,  administered,  in  ▼arioua  ways, 
to  the  wants,  and  atoned  for  many  of  the  loMes»  of  tbote 
who  perilled  life  and  fortune  in  the  struggle  for  inde- 
pendence, in  which  our  public  debt  had  its  sacred  origrn. 
It  is  an  additional  source  of  gratificstion  that  this  has 
been  effected  without  lmpo|ing  heavy  burdena  on  the 
people,  or  leaving  their  Treaaury  empty,  trsde  languish- 
ing, and  industry  paralysed!  but,  on  the  contrary,  with 
almost  every  great  interest  of  society  flourishing,  with 
taxes  reduce^  a  surplus  of  money  on  hand,  valuable 
stocks  and  extensive  lands  still  owned  by  the  Govern- 
ment, and  with  such  other  various  financial  resources  at 
commsnd,  as  to  give  to  our  country  in  this  respect  a 
very  enviable  superiority. 

When  it  is  considered  that  thia  has  been  effected  by  a 
young,  and,  at  first,  not  very  numerous  people,  arithin 
about  half  a  century,  and  who,  during  the  same  period, 
have  provided  such  other  and  ample  means  to  sustain 
their  useful  systems  of  government,  and  to  build  up 
great  and  prosperous  communities,  we  may  well  be 
proud  of  the  illuBtration  our  country  affords  of  the  finan- 
cial ability  of  free  institutions,  and  of  ihe  high  destinies 
in  vsrious  respects,  not  appropriately  noticeable  on  this 
oacaston,  but  which  may  await  our  preservation  of 
these  institutions  in  their  original  vigor,  purity,  aad 
republican  simplicity. 

From  the  viea's  before  taken  of  the  probable  wsnts 
during  the  ensuing  year  for  expenditures,  and  'if  the 
probable  receipts  to  meet  them,  it  has.been  stated  that 
on  the  1st  of  Jsnuary,  1836,  it  was  estimated  that  there 
will  remain  a  surplus  of  svailable  funds  of  about 
$5,900,690  82.  This  result  hss  been  attained  by  con- 
sidering the  unavailable  portion  of  our  funds  then  and  now 
on  hand  at  ihe  reduced  sum  of  only  shout  $1,150,000, 
instesd  of  $1,400,000,  aa  heretofore  reported.  But  it 
may  be  desirable  to  Congress  to  know  that  there  is  a 
prospect,  during  the  ensuing  year,  of  collecting  some 
further  portion  of  these  funds.  This  will  be  accomplish- 
ed, it  is  anticipated,  by  the  appointment  of  some  more 
active  agents,  by  new  compromises,  and  by  more  rigor* 
ous  requirements  in  collections  where  property  existi, 
so  as  to  reduce  further  the  whole  amount  from  $50,000 
to  $100,000}  and  if  this  hope  be  realised,  the  above- 
named  available  balance  will,  to  that  extent,  be  increas- 
ed. A  minute  analysis  and  examination  of  these  una- 
vailable funds  have  recently  been  completed,  and  wilt 
be  submitted  in  the  supplemental  reports  soon  to  be  laid 
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before  Congreis,  on  the  present  mode  of  keeping  ind 
diibunin^  the  public  revenue.  But,  on  the  other  band, 
enhrged  somewbit  m  this  balance  may  happen  to  t>e 
from  any  cauiea«  it  should  be  remembered  that,  on  the 
31it  day  of  December,  1835,  another  reduction  of  10 
per  cent,  must,  by  the  existing  laws,  be  made  from  a 
part  of  the  present  tariff;  and  if  the  surplus  in  the  Treas- 
ury, by  a  year  from  next  January,  should  prove  to  be 
increased  to  two  millions,  it  could  not  with  safety  be 
reg^ed  as  too  great  for  meeting,  with  a  reduced  rate 
of  imposts  on  importations,  the  probable  wants  of  A.  D. 
1836.  At  all  events,  such  is  the  uncertainty  on  that 
subject  at  this  distance  of  time,  that  though  something 
unaiual  in  the  latter  part  of  A.  D.  1836,  may,  in  the  way 
of  final  dividends  on  our  portion  of  the  capital  of  the 
bank  atock,  be  received,  yet  it  is  not  now  possible  to 
foresee  the  contingencies  that  may  check  either  the  pres- 
ent large  importations  of  merchandise  on  largfs  sales  of 
land,  and  consequently  reduce  the  revenue  derived 
from  them  I  or  that  may  require  an  increase  in  our  army 
or  navy  expenditures,  arising  from  those  unfortunate  ool- 
iiaions  to  which  all  nations  are  liable  that  feel  disposed 
to  sttstain  the  faith  of  treaties,  vindicate  their  public 
rights,  and  protect  efficiently  their  commerce  and  citi- 
zeni.  No  furtfcer  reduction  of  the  tariff",  until  that  al- 
ready provided  for  at  the  close  of  the  ensuing  year, 
would,  therefore,  seem  to  be  prudent. 

The  redoctian  or  increase  of  the  tariff  ia  now  referred 
to  with  a  view  to  revenue  alone,  and  not  with  a  view  to 
questions  so  much  agitated  heretofore,  of  protection, 
countervailing  regulations,  and  the  proper  national  policy 
to  be  pursued  ms  to  the  imported  luxuries  and  neces- 
saiiea  of  life.  On  those  points,  it  is  considered  far  bet- 
ter for  the  real  manufacturers  themselves,  not  engaged 
in  mere  speculative  investments,  as  welt  as  for  com- 
merce, agriculture,  and  revenue,  that  a  policy  should  be 
selected,  not  unjust  to  either  great  interest  or  either 
great  section  of  the  Union,  and,  when  once  established, 
that  frequent  changes  ahould  be  avoided,  and  the  occa- 
sional increase  or  reduction  of  revenue,  which  may 
sometimes  become  proper  for  financial  purposes,  should 
be  connected  with  articles  wholly  detached  from  the 
question  of  protection  to  manufactures.  The  tariff,  as 
to  these  troublesome  points,  is  regarded  aa  now  adjusted 
by  the  act  of  March,  1833,  till  the  year  1842,  A.  D.,  ex- 
cept in  respect  to  such  new  regulations  as  may  be  re- 
quired from  time  to  time  tor  the  due  enforcement  of  the 
spirit  of  that  act,  or  such  other  changes  as  new  occur- 
rences may  satisfy  the  great  mass  of  the  communiiy,  are 
rendered  proper  for  earlier  modifications,  without  a  de- 
parture from  the  spirit  of  the  compromise  then  intended 
among  the  friends  of  free  trade  and  of  high  protection. 

A  separate  report  on  certain  subjects  relsting  to  the 
due  enforcement  of  the  present  tariff  being  in  prepara- 
tion, only  one  of  them  will  now  be  advened  to.  It  is 
the  evasion  of  the  present  duty  on  silks  from  beyond  the 
Cape  of  Good  Hope,  by  their  being  first  landed,  and 
occasionally  recolored  or  restamped  in  Burope  before 
imported  into  this  country.  In  this  way,  and  by  the 
present  discrimination  in  favor  of  European  silks,  the 
revenue  loses  a  very  large  amount.  As  some  illtistra- 
tion  of  the  loss  by  such  discriminations,  the  recent  one 
i^n  favor  of  the  French  silks  alone  amounted  to  over 
1300,000  a  year,  and  that  now  in  favor  of  French  wines 
smnunts  to  nearly  $200,000  more,  making  a  loss  of  over 
lialf  a  million  a  year  on  these  two  articles  with  only  one 
nation.  But  while  on  the  other  points,  independent  of 
the  spirit  of  the  compromise  of  1833,  legislation  may  be 
regarded  as  still  fairly  open,  it  certainly  ought  not  to  be 
tttempted  on  to  delicate  and  difficult  a  subject,  unless 
ifspemtive  cases  for  it  shall  occur,  whether  combined  or 
not  with  sny  increase  or  reduction  of  the  tariff  that  may 
become  necessary,  as  a  mere  question  of  revenue,  by 


the  actual  condition  of  our  receipts  and  expenditures. 
8o  far  from  any  increase  being  necessary  at  present,  or 
prospectively,  the  balance  now  on  hand  in  the  Treasury, 
and  the  accruing  revenue  under  existing  laws,  will,  ia 
the  opinion  of  the  Department,  prove  amply  sufficient  to 
answer  all  ordinary  demands,  and,  united  with  our  other 
resources,  to  anawer  any  unexpected  demands  of  no 
very  extraordinary  amount. 

As  appears  by  the  documents  annexed,  [D,]  the  Gov 
emment  has  about  ^,343,400  subject  to  general  use*, 
invested  in  the  United  States  Bank  stock,  and  the  sum 
of  $1,882,500  invested  in  different  csnal  stocks;  and  the 
proceeds  of  the  sales  of  which,  if  authorized  in  any  un- 
expected deficiency,  would,  in  most  cases,  prove  amply 
sufficient  withoiit  any  resort  to  an  increased  tariff. 

On  the  contrary,  neither  of  the  available  balances  esti- 
msted  to  be  on  hand  in  1835  or  1836,' after  deducting 
what  will  be  wanted  for  outstanding  sppropriations,  can 
probably  exceed  a  million.  Should  the  surplus,  with- 
out that  deduction,  prove  to  be  about  six  millions,  as 
estimated,  the  undersigned  respectfully  submits  that  it 
will  require  no  legislation,  as  that  amount  has  been  about 
the  usual  average  balance  retained  on  band  for  many 
years—a  balance  that  has  furnished  great  facilities  in 
meeting  all  claims,  even  at  the  remotest  points,  with 
punctuality  and  good  fiaith;  afforded  much  aiability  and 
elevation  to  our  public  credit,  by  providing  seasonably 
the  means  for  a  punctilious  fulfilment  of  contracts;  and 
yielded  so  great  aeeority  against  sudden  evils  of  every 
kind  in  finsiteisl  affairs  aa  to  render  one  of  near  that 
amount  provident  and  economical;  and  especially  so  at 
this  moment,  when  any  surplus  which  may  exist  will  ac- 
crue under  a  permanent  compromise  of  the  tsriff,  that 
contains  within  itself  a  provision  to  reduce  still  further 
the  duties,  and  undoubtedly  the  whole  amount  of  our 
revenue,  after  the  close  of  the  coming  year. 

It  is  a  source  of  sincere  congratulation,  that,  from  the 
general  prosperity  of  our  commerce,  and  from  the  peace, 
industry,  and  abundance,  which  so  widely  prevail  over 
our  fortunate  country  under  its  admirable  institutions, 
researches  are  obliged  to  be  directed  rather  to  the  due 
reduction  or  disposition  of  any  occasional  surplus  that 
may  happen  to  exist  in  the  Treasury,  than  to  obtain  suf- 
ficient for  public  purposes  by  taxation  and  other  bur- 
dens. But  under  our -altered  system  as  to  duties  and  the 
public  debt,  it  will  be  prudent  to  calculate  that  defi- 
ciencies as  well  as  surpluses  may  happen  oftener  than 
formerly.  In  the  opinion  of  the  undersigned,  how- 
ever, neither  can  be  soon  anticipated  so  as  to  require 
immediate  legislation.  But  should  Congress  think  dif- 
ferently, no  harm  could  arise  from  vesting  a  power  in 
the  Treasury  Department,  In  case  of  an  unexpected  de- 
ficiency occurring  in  the  revenue  from  any  cause  what- 
ever, to  sell  such  portions  of  our  public  stocks  as  may 
be  necessary  to  supply  the  public  wants  growing  out  of 
actual  appropriations.  In  a  contingency  of  that  kind, 
against  which,  in  the  present  system  of  our  revenue,  and 
without  a  large  ordinary  surplus,  to  be  applied  as  it  can 
be  spared  or  not  for  the  payment  of  a  public  debt,  in 
the  manner  heretofore  practised,  it  is  difficult  to  guard 
effectually  against  not  only  the  occurrence  of  a  defi« 
ciency,  but  its  usual  evils,  a  delay,  if  not  greas  embar- 
rassment and  injury  to  public  creditors,  and  a  violation 
of  our  plighted  faith. 

At  the  same  time,  it  might  be  expedient  to  provide, 
that,  whenever  the  collections  of  the  revenue  perma- 
nently authorized,  should  prove  to  be  in  an  excess  not 
immediately  needed  or  useful  as  a  proper  surplus  in  the 
Treasury,  the  Department  should  either  obtain  interest 
for  it  of  the  banks  where  the  largest  amounts  are  long 
depositel,  or  invest  it  temporarily  in  acme  safe  atncka 
till  needed,  or  till  the  tariff  is  sgain  changed.  This 
would  probably  secure  a  due  interest  on  it,  while  re- 
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ttinedy  inttead  of  the  present  and  past  modes  of  obtain- 
ing interest  on  aty  occasional  surplus^  by  applying  it,  in 
discharge  of  the  public  debt,  and  whtcb  mode,  since  the 
payment  of  the  latter,  can  no  longer  be  pursued. 

Should  facta  occur  which  appear  to  require  legislation, 
such  an  arrangement,  like  a  regulator  in  aome  larf^e  or 
complicated  machinery,  remedying  any  occasional  irreg- 
ularities, might  operate  more  beneficially,  as  to  any  con- 
siderable excess  or  deficiency,  than  yearly  changes  of 
the  tariflT,  made  to  meet  yearly  vibrations  in  our  revenue, 
or  to  meet  yearly  reductions  or  augmentations  in  our  ex- 
penditures. 

This  subject  of  interest  from  the  deposite  banks,  at 
some  rate,  and  under  some  circumstances,  was  adverted 
to  in  a  report  by  a  committee  in  one  House  of  Congress 
the  last  session,  and  would  at  this  time  be  more  fully 
examined,  in  connexion  with  that  report,  and  the  aubse- 
quent  intimation  of  the  United  States  Bank  of  its  claim 
fur  damages  on  account  of  the  late  removal  of  the  de* 
posites,  connected,  it  is  apprehended,  with  the  idea  of 
a  profit  or  interest  derived  from  them,  were  it  supposed 
that  either  point  could,  in  the  present  condition  of  things, 
be  considered  of  any  practical  importance.  But  the 
balance  of  money  at  present  on  hand,  as  before  remsrk- 
ed,  is  merely  the  usual  and  convenient  amount  for  cur- 
rent fiscal  operations,  and  most  of  it  Is  liable,  at  any  mo- 
ment,  to  be  withdrawn  to  meet  existing  appropriations. 

While  the  intimation  of  the  bank,  resting,  as  it  prob- 
ably must,  on  an  impression  that  the  honu9  was  psid  in- 
stead of  interest  on  the  public  deposttes  is  not  believed 
to  be  supported  by  t)ie  langusge  or  spirit  of  the  charter, 
which  required  the  bonus  **  for  the  exclusive  privileges 
and  benefits  conferred  by  this  set  on  the  bank^"  and 
which  exclusive  favors^  whether  termed  privileges  or 
benefits,  con«ited  principslly  in  the  sole  right  of  bank- 
ing for  twenty  >esra,  ana  for  which  alone  Mr.  Madison, 
in  his  veto  of  1815,  and  Mr.  Dalian,  in  his  letter  of  De- 
cember 24ii  1815,  thought  thst  a  bonua  should  be  paid 
to  the  Government;  the  latter  further  observed,  that, 
"  independent  of  the  bonus  here  proposed  to  be  exact- 
ed, there  are  undoubtedly  many  public  advantages  to 
be  drawn  from  the  establishment  of  a  National  Bank,  but 
they  are  generally  of  an  incidental  kind,  and,  as  iA  the 
case  of  deposites  and  distribution  of  the  revenue^  msy 
be  regsrJed  in  the  light  of  equivalenta,  not  for  the  mo- 
nupoly  of  the  charter,  but  fur  the  reciprocal  advantages 
of  a  fiscal  connexion  with  the  Government." 

If  the  reasons  should  ever  be  presented  1o  this  De- 
partment, in  support  uf  the  late  intimation  of  a  demand 
for  damages  for  the  removal  of  the  depos'tes,  in  a  case 
where  the  bonus  vas  claimed  and  paid  on  (he  above 
grounds,  and  where  the  right  to  remove  the  deposites 
was  expressly  reserved  in  the  charter  to  the  oflUcer  re- 
moving them,  it  will  then  probably  be  in  season  to  enter 
more  fully  into  this  collateral  question.  Or  should  the 
balance  in  the  possession  of  the  State  banks  st  any  time 
become  much  larger  than  the  current  demands  existing 
against  the  Treasury,  it  will,  if  Congress  do  not  earlier 
think  proper  to  act  on  it  prospectively,  nor  to  authorize 
any  temporary  investment  of  it,  be  then  conaidered  ne- 
cessary and  proper  for  this  Department  to  examine  in 
what  cases,  snd  under  what  circumstances,  on  what  sur- 
pluses, and  at  what  rate,  interest  could  equitably  be  de- 
manded, in  addition  to  the  useful  duties  perforiiied  by 
the  selected  banks  in  behalf  of  the  Treasury. 

On  these  points,  however,  it  is  hoped  that  this  De- 
partment wi!l  not  be  understood  as  recommending  that 
taxes  should  ever  be  imposed  with  a  view  to  permit  a 
large  surplus  any  more  than  a  deficiency  to  occuri  but 
that,  when  the  former  unexpectedly  and  unintentionally 
happens,  an  income  should  be  realized  from  it,  by  inter- 
est or  an  investment,  until,  at  the  end  of  every  few  years, 
a  thorough  revision  of  the  tariff  would,  in  the  pursuit  of 


this  policy,  be  made,  and  so  graduated,  aa  during  the 
next  succeeding  term  to  be  likely  to  correct  any  great 
irregularities,  whether  excesses  or  deficicncte8«  that  had 
happened  during  the  precedin|f  term,  and  to  lead  to  the 
sale  and  use  of  any  interest  or  mvestmenta  which  in  the 
mean  time  had  accumulated. 

Those  other  questions  naturally  connected  with  the 
present  deposite  bsnks,  and,  indeed,  with  our  whole  ex- 
isting system  of  finsnce,  so  far  as  regarda  the  keeping 
and  disbursing  the  public  money,  might  here  be  appro- 
priately considered.  Yet,  without  any  desire  to  at oid, 
but  rather  from  a  wish  to  submit  that  full  and  frank  dis- 
cussion of  them  which  their  acknowledged  importance 
and  the  exciting  interest  in  theip  demand  from  the  fiscal 
department  of  the  Government,  they  will  be  postponed 
to  a  aeparate  supplemental  report,  which  wiiJ  be  confi- 
ned exclusively  to  their,  consideration,  and  will  soon  be 
presented  to  Congress. 

It  appears  to  the  undersigned  that  a  change  in  the 
commencement  of  the  fiscal  year,  and  of  the  time  at 
which  the  annual  appropriations  begin,  would  be  a  great 
improvement  in  the  financial  operations  of  the  Govern- 
ment. If  the  year  was  to  commence  after  the  last  day 
of  March  instead  of  September,  and  the  annual  appro- 
priations begin  from  the  aame  date,  many  delays  aod  em- 
barrassments could  be  avoided,  and  the  information  on 
the  condition  of  the  receipts  and  expenditures  of  the 
previous  yesr,  to  be  laid  before  Congress  each  session, 
could  be  much  more  full  and  accurate  upon  the  subject 
of  the  new  coinsge  of  gold,  and  the  operation  of  the  acts 
of  the  last  aession  relating  to  it,  and  the  value  and  ten- 
der of  foreign  coins,  this  Department  does  not,  uniil  fur- 
ther experience  is  bad,  contemplate  oflTering  many  rec^ 
ommendations  for  new  legislation.  A  particular  sugges- 
tion, deemed  proper,  is,  that  the  one  dollar  gold  coin, 
originally  embraced  in|the  late  act,  shottld  be  authorised. 

If  found  on  trial  to  be  convenient,  as  small  ^old  coins 
have  been  found,  (some  of  less  and  some  of  liule  larger 
amount  in  Portugal,  Russis,  Spain,  Turkey,  and  S«i(« 
ztriand,)  it  does  not  seem  to  comport  with  the  inteteat 
snd  welfare  of  the  community  to  prevent  here  ita  coin- 
age  and  circulation;  and  if  not  found  on  trial  to  be  use- 
ful, the  sagacity  of  sdf-interest  will  soon  lead  to  the 
abandonment  ol  ita  coinage  by  making  no  demand  for  it. 
Th\is  the  community  can  in  no  event  sustain  much  if 
any  injury  from  it,  while  the  facilities  of  the  public,  by 
having  a  coin  of  either  meial,  (gold  or  silver,)  as  small 
ss  one  dolUr,  msy  be  greatly  increased.  This  kind  of 
legislation,  with  a  viea  to  provide  a  full  supply  and  va- 
riety of  coin,  instesd  of  bills  below  five  and  ten  dollars, 
is  particularly  conducive  to  the  security  of  the  poor  and 
middling  classes,  who,  ss  they  own  but  little  in,  and 
profit  but  little  by  banks,  should  be  subjected  to  as  sm«U 
risk  aa  practicable  by  their  bills. 

The  wealthy  and  commercial,  for  whose  benefit, 
chiefly,  banks  are  instituted,  will  then  chiefly  use  their 
bills,  and  sufTer  by  them  if  forged  or  depreciated;  while 
the  laboring  classes  and  men  of  small  meana  will,  by  the 
justice  and  paternal  care  of  the  Government,  generally 
be  provided  with  a  currency  of  hard  money,  not  t  xpo- 
sed  to  any  rifek  of  failures,  and  to  be  used  for  all  dealings 
of  such  an  amount  as  their  daily  or  weekly  wants  may  in 
most  cases  require. 

The 'new  coinsge  hss  as  yet  been  confined  principally 
to  the  half  and  quarter  eagles,  and  haa  equalled,  in  all, 
about  $3,114,090,  or  in  four  monthii,  more  than  four 
times  the  annual  average  coinage  of  gold  for  many  years 
past. 

The  demsnd  for  other  coins  hss  abo  been  promptly 
met  throughout  the  year.  To  aid  in  carrying  the  new 
law  into  eflicient  operation,  this  Depaitment,  last  Au- 
gust, placed  in  the  hands  of  the  Director  of  the  Mmt,  un- 
der the  act  of  April  2,  ir93,  twcmy  thousand  doUaiSi 
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and  ten  thouMod  more  in  September,  at  it  wai  needed, 
and  could  be,  without  inconYenienoe,  spared  from  the 
Treasury.  By  this  course  many  have  been  enabled  at 
once  to  realize  funds  from  their  depoirte  of  bullion  or 
coin,  and  the  Mint  to  continue  its  operations  unterrupt- 
edly,  and  to  supply  promptly,  when  desired,  coins  al- 
rcrady  prepared  for  circulation. 

Tl)e  strong  disposition  of  the  public  to  use  the  new 
coinage  has  been  observed  with  pleasure;  and  the  libe- 
ral aid  of  many  of  the  deposite  bMiks  in  assisting  to  in- 
crease its  circulation  has  proved  very  useful,  and  de- 
ssrves  commendation.  As  the  new  coinage  commenced 
nearly  in  the  middle  of  the  year,  and  the  date,  till  next 
January,  could  not  by  law  be  altered  so  as  to  distinguish 
the  new  from  the  old  coin,  such  other  alterations  were 
adopted  by  the  Director  of  the  Mint  as  the  law  permit- 
led,  and  as  were  calculated  to  aid  the  ccnamunity  in 
readily  discriminating  between  them.  After  the  next 
year  begins,  the  new  date  alone  will  enable  the  public 
to  distinguish  the  new  coins;  and  such  modifications  only 
will  be  made  in  the  former  emblems  as  taste  and  conve- 
nience may,  in  the  opinion  of  the  Director,  and  without 
an  omission  of  any  thing  requiied  by  Congress,  appear 
to  demand.  His  report,  which  it  is  expected  will  soon 
be  received  and  presented,  will  probably  furnish  every 
further  particular  connected  with  the  concerns  of  the 
Mint  that  may  be  interesting.  But  it  is  considered  prop- 
er to  invite  the  attention  of  Congress  to  a  change  in  the 
law  respecting  the  organization  of  the  Mi|it  establish- 
ment, so  as  hereafter  to  prevent  its  operations  in  refining 
and  coining  for  others  from  being  a  tax  on  the  Treasury, 
and  any  longer  swelling  the  large  amount  of  our  annual 
expenditures.  This  could  easily  be  effected  by  impo- 
sing a  duty  or  flKig^orage  of  about  one  per  cent,  on  the 
prompt  coinage  of  silver,  and  one-fourth  per  cent,  on 
that  of  gold;  the  present  coinage  of  copper  now  defray- 
ing its  own  expense.  This  would  be  no  more  burdensome 
to  the  persons  holding  bullion  than  the  delay  now  allow- 
ed for  the  recoinage;  and  which  delay  of  forty  days,  [or 
one-half  per  cent,  discount  if  delivered  in  five  day?,]  and 
consequent  loss  of  interest,  could,  with  such  a  seignor* 
age,  and  the  advances  now  authorized  from  the  Treas- 
ury, be,  without  inconvenience,  reduced  to  eight  or  ten 
days,  and  the  whole  establishment  be  thus  sustained  by 
its  own  earnings,  without  much,  if  any,  increased  cost 
to  eitlier  individuals  or  the  public.  But,  in  such  case, 
if  the  cost  should  ever  be  increased  to  individuals,  some 
additional  inducement  will  be  held  out  to  prevent  either 
the  exportation  or  melting  of  our  coin,  which  have  been 
so  threat,  before  the  late  change  in  the  law,  as  to  have 
lefi  in  deposite  and  circulation,  in  this  country,  an  amount 
of  it  not  exceeding  that  struck  in  two  or  three  out  of  the 
forty  yeara  during  which  \he  Mint  has  been  in  operation. 
The  expenses  and  labors  of  the  Mint,  equalling,  on  an  av- 
erage, about  $20,000  a  year,  or  $800,000  in  all,  exclu- 
tling  buildings,  have  thus,  except  for  about  two  years, 
been  entirely  lost  to  the  country. 

It  has  been  deemed  desirable  to  attempt  some  improve- 
ments in  the  revenue  cutter  service.  With  such  a  view, 
all  its  regulations  have  been  revised  and  republished.  By 
ihose  it  baa  been  endeavored  to  promote  the  cause  of  tem- 
perance, and  thereby  to  Increase  the  health  and  efficien- 
cy of  the  crews,  and  the  safety  of  the  public  property  and 
public  interests  in  this  branch  of  service,  by  holding  out 
a  similar  inducement  to  that  now  existing  in  the  navy,  to 
discontinue  the  use  of  spirits  on  shipboard.  Greater  se- 
curity haa  been  provided  for  the  prompt  payment  of  their 
^ages,  and  for  official  accountability.  It  has  further  been 
deemed  expedient  not  only  to  stop  any  contemplated  in- 
crease in  the  cutters,  but  to  reduce  the  number  of  them, 
ftnd  of  ihe  persons  employed  in  this  service,  as  rapidly  as 
tbedimimshed  temptation  to  smuggling  will  safely  permit. 

By  several  resolutions,  appropriations,  and  acts  of 


Congress,  at  the  last  and  previous  sessions,  a  variety  of 
other  subjects,  not  yet  reported  on,  has  been  confided 
to  the  attention  of  this  Department,  such  as  the  erection 
of  a  number  of  custom-houses;  the  building  of  a  bridge 
over  the  Potomac  river  in  this  District;  a  compromise  of 
the  suits  pending  against  the  firm  of  T.  H.  Smith  and 
Son;  an  opinion  on  the  validity  of  some  private  land  titles 
in  Missouri;  a  report  on  certain  provisions  in  the  tariiT 
act  of  July  14,  1833;  some  statements  ss  to  the  marine 
hospital  money;  a  reorganization  of  the  Treasury  Depart- 
ment; and  a  revision  of  the  subject  of  salaries  and  fees  to 
custom-house  officers.  These  have  received  careful  at- 
tention, aqd  will  form  tl^e  subjects  of  separate  reports  to 
Congress  early  in  the  present  session.  In  the  report  on 
the  last  of  them,  it  is  contemplated  to  oflfer  such  sugges- 
tions, by  way  of  addition  to  this  communication,  as  are 
appropriately  connected  with  that  inquiry,  and  as  would 
have  been  otherwise  mentioned  here  in  respect  to  some 
changes  deemed  suitable  in  the  whole  amount  of  com- 
pensation to  varioiis  custom-house  officers*  and  in  the 
number  of  such  efliicers  at  various  ports,  and  in  relation 
to  other  changes  in  the  system,  which  the  great  altera- 
tions in  the  existing  duties  seem  -to  indicate,  as  required 
for  sound  economy  and  the  public  convenience.  A  few 
remarks  concerning  hospital  money  will  also  be  postpo- 
ned, and  annexed  to  the  statement  requested  in  relation 
to  that  subject. 

In  the  preparation  of  new  weights  and  measures  on 
the  authority  given  in  the  act  of  ^  of  March,  1799»  and 
on  the  principles  set  forth  in  a  report  from  this  Depart- 
ment, of  June  20,  1832,  coupled  with  the  provision  on 
this  subject  in  the  constitution,  some  progress  has  been 
made  since  the  date  of  that  report.  But  the  difficulty 
in  procuring  the  most  suitable  materials  from  abroad 
has  retarded  the  completion  of  the  work,  and  the  pres- 
ent engagements  of  the  distinguished  gentleman  spe- 
cially employed  to  superintend  the  business,  and  which 
engross  roost  of  his  time  in  a  survey  of  the  coast,  may» 
with  the  circumstance  before  named,  prevent  the  final 
accomplisliment  of  this  desirable  object  another  year. 
But  it  is  hoped,  thst  then,  either  at  the  arsenal  in  this 
city,  or  at  the  Mint,  the  most  nstural  and  appropriate 
place,  the  new  weights  and  measures  will  be  satisfactorily 
finished,  and  greater  uniformity  and  accuracy  attained 
on  a  aubject  in  which,  both  as  to  revenue  and  commerce, 
it  is  much  needed,  and  will  prove  eminently  useful  to 
the  public. 

The  survey  of  the  coast  before  alluded  to  has,  since 
the  last  annual  report,  been  transferred  to  the  charge  of 
the  Navy  Department,  with  which  it  seems  to  be  more 
intimately  and  appropriately  connected.  With  thissurvey, 
the  situation  and  utility  of  our  present  light-houses,  slrea- 
dy  being  199  in  number,  besides  29  light-boats,  and  the 
necessity  for  others  from  time  to  time,  would  seem  to  be 
in  some  degree  fitly  associated.  As  a  measure  likely  to 
lead  to  economy  in  not  extending  the  establishment  of 
light-houses  beyond  the  real  wants  of  the  country,  and 
in  fixing  their  exact  locality,  so  important  to  the  safety 
of  our  navigation  and  navy,  it  is  respectfully  recommend- 
ed, that  in  the  survey  now  in  progress.  Congress  should 
require  the  latitude  and  longitude  of  every  light-house 
to  be  carefully  ascertained  and  published;  the  impor- 
tance of  its  position  to  be  inquired  into;  and  that  no  new 
one  be  hereafter  erected  till  a  report  is  made  in  respect 
to  its  public  benefits  by  the  two  collectors  and  the  com- 
mander of  the  navy  yard  nearest  the  proposed  site. 

The  rebuilding  of  the  Treasury  edifice  on  or  near  its 
former  location,  with  the  dimensions  of  the  building  en- 
larged so  as  to  meet  the  wants  of  the  Department,  and 
rendered  fireproof  for  the  security  of  iis  papers,  seems 
indispensable  to  its  convenient  operations,  and  to  the 
safety  of  some  of  the  most  valuable  records  connected 
with  the  public  archives. 
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The  report  from  the  Committioiier  of  the  Genertl 
Lftnd  OfRee  U  annexed,  [E.]  Many  of  its  wnreitlons 
are  bi^ljr  important,  and  aome  of  the  recommendationa, 
as  to  ehangea  in  thia  branch  of  the  collection  of  the  pub- 
lic money,  are  reapectfolly  though  eameitly  urged  on 
the  conaideration  of  Congreas. 

The  Indian  titlea  having  of  late  yean  been  more  ez- 
tenalTcly  extingtiished,  the  quantity  of  Taluable  lands 
brought  into  market  haa  tncreaaed  in  amount,  ao  as  to 
place  in  the  Treafeury  over  three  milllona  annually,initead 
of  about  one  million,  as  waa  the  case  twenty  years  ago. 
Within  the  same  period  the  land  offices  have  been  aug- 
mented in  number  from  about  eighteen  to  fifly-three,  m 
actual  operation  in  1834. 

Theae  ciroumatancea  have  added  much  to  the  buainesa 
of  that  bureau,  and  should  clearly  lead  to  a  correapond- 
ing  increase  in  its  clerka,  or  a  separation  from  it  of  aome 
of  its  present  laborioua  dutiea,  aa  the  diminution  In  oth- 
er buaineaa  in  some  other  bureaua  might  lead  to  reduc- 
t;ona  in  the  number  of  their  clerk  a  to  the  extent  propo- 
ied  in  the  plan  aoon  to  be  submitted,  on  the  reorganiza- 
tion  of  the  Treasury  Department.  Attempts  have  been 
made  during  the  past  year,  with  some  success,  to  simpli- 
fy the  mode  of  making  entries  in  the  General  Land  Of- 
fice of  the  aales  effectM;  some  difficult  and  long  delsyed 
questions  ofaccounta  have  been  decided,  greater  local 
accommodaliona  and  facilitiea  furniahed  to  the  office, 
and  increased  convenience  and  promptitude,  as  far  as 

CBticable  with  the  present  force  of  the  bureau,  have 
n  introduced  in  the  aacertainment  of  titlea,  and  in 
the  collection  and  disbursement  of  the  large  amount  of 
revenue  derived  from  thia  source.  But  new  legislation 
can  alone  give  entire  relief,  in  the  present  condition  of 
its  enlarged  duties,  and  at  least  $30,000  a  year,  for  ten 
yeara,  will  be  required  to  be  expended  in  additional 
clerk  hire,  to  dispoae  of  all  the  writing  in  arrear,  and 
that  may  be  hereafter  rendered  neceasary  by  the  addi- 
tional aales  of  land. 

It  givea  nnegreat  pleasure  to  state  that,  among  more 
than  fifty  offices  and  one  hundred  receivera  and  regia- 
tera  connected  with  the  present  system  of  land  aalea, 
amenable  to  the  Secretary  of  the  Treasury,  and  under 
his  control  aa  to  their  collections,  not  one,  during  the 
laat  year,  haa  proved  to  be  a  defaulter,  although  the 
money  collected  and  paid  over  has  probably  exceeded 
four  milliona.    All  which  is  reapectfully  submitted. 

LEVI  WOODBURY, 

Seerttairy  of  the  Treaaury, 
To  Hon.  JoBv  Biix, 

Speaker  of  Ho,  of  Bepe,  U,  S, 

[Ehclobu  IX  T»  voaaooixe  RaroxT.] 

B  1. 

Correepondenee  unih  the  Sank  of  the  ITnited  Statet^  in 
relation  to  the  bill  of  exchange  on  France* 

Bavx  Uxitxd  Statxs,  April  36,  1833. 

Six:.  I  hsve  the  honor  to  inform  you  that  I  have  this 
day  received  advice  from  Paris  that  your  bill  of  exchange 
in  my  faTor,  for  four  milliona  eight  hundred  and  fifty- 
aix  thousand  six  hundred  and  sixty-six  francs  and  sixty- 
aix  centimea  (franca  4^856,666  66)  haa  been  proteated 
for  non>payroent.  Aa  soon  aa  the  bills  and  protest  are 
received,  a  atatement  of  the  account  will  be  forwarded 
to  you.  In  the  mean  time,  you  will  pleaae  to  take  no- 
tice that  the  bank  holds  you  responsible  for  princi- 
pal, interest,  costs,  damagea,  and  exchange. 

1  have  the  honor  to  be,  with  great  reaped,  air,  your 
obedient  aervant, 

8.  JAUDON,  Caekier. 
Hon.  Louis  McLavi, 

Secretary  of  the  TVemufy. 


Bavk  UviTXB  BTATxa,  May  13, 1833. 

Silt :  Begging  reference  to  my  reapects  of  the  36ili 
ultimo,  I  have  now  the  honor  to  iranamit  to  you  berevlth 
your  original  bill  of  exchange,  dated  7th  Februarv  hit, 
in  my  fsvor,  at  sight,  on  H.  Humann,  Minister  and  Sec- 
retary of  State  for  the  Department  ofc  Finance,  Psrii,for 
four  million  eight  hundred  and  fiKy-aix  thousind  lixbuo- 
dred  and  sixty-six  franca  and  aixty-six  centimes,  and  the 
protest  for  the  non-payment  of  aaid  bill,  dated  Huch 
32, 1833,  which  bill  and  proteat  were  received  by  ae 
thia  day.  I  tranamit,  also,  herewith,  the  instrument  rx^ 
cuted  by  the  President,  under  the  seal  of  the  Uoited 
Statea,  which  accompanied  and  waa  returned  with  ibii 
bill,  and  the  account  of  Measrs.  Hottinguer  &  Co.*  «r 
bankera  in  Paria,  of  the  coata  of  proteat,  &&•  togethtf 
with  the  bank*a  account  of  return  of  said  bill  The 
amount  of  the  last  is  5,630,765  fimnca  91  centimei,  equ^- 
alent,  at  5.30  francs,  the  current  rate  of  exchange  tbs 
day  for  a  bill  on  Paris,  at  aight,  to  $1,062,408  66,  due  a 
eaah  thia  day. 

I  have  the  honor  to  be^ 

With  great  respect,  air. 
Tour  obedient  aenrant, 

8.  JAUDON,  C9Mff^ 

Hon.  Louis  McLavx, 

Seeretarjf  of  the  TVeastiry. 


Statement  of  the  payment  and  ekarmee  made  by  Bftngfiff 
U  Co.,  ofParie,  onabiUoff.  4,856.666  66,  drew*  H 
the  Secretary  of  the  IreoMurvof  the  United  Staiayp* 
M.  Humann.  MinUter  of  Ihumee.  proteetedfi^^ 
payment,  and  which  they  paid  far  the  honor  m  ^^ 
nature,  and  for  aeeoimi  qf  S  Jaudon,  Coihier  oj  t^ 
Bank  of  the  United  State*  ofJimerica. 

f.  4,856,666  66  amount  of  the  bill. 

24,283  33  commiaaion,  half  per  cent. 

f.  4^880,949  99 

3.399  90  sUmp. 

27  65  proteat  and  tranalation. 
14  45  2d  and  3d  of  proteat  and  legal>iai(on. 
35  00  paid  to  American  consul  at  Harre,  fi' 
penaea  for  the  document  to  be  copico 
upon  hia  books. 

f.  4,884,427  99 

Say  four  million  eight  hundred  and  eighty-four  thoonnd 

four  hundred  and  twenty-seven  francs  snd  niDeiy-" 

centimes,  which  we  place  to  the  debit  of  the  Bani 

the  United  Statea,  due  22d  March,  1833. 

Errora  excepted. 

Paxis,  30M  March,  1833.  ^„^^ 

HOTTINGUER. 


TmiASUXT   DlFAaTXlMT, 

May  16.  ^^' 
Sib:  The  letter  of  the  cashier  of  the  Bank,  Nr.  i^ 
don,  dated  the  26th  ultimo,  informing  me  of  XJit  ^ 
payment  of  the  bill  drawn  by  this  Dtp»rt"*![5^  j^|. 
French  Government  for  the  amount  of  the  <^"V|yrr' 
ment  payable  under  the  late  convention,  wat  o  /  .  ^ 
ceivedi  and  yesterday,  that  of  the  13tb,  rc^l^^^^^, 
bill  and  proteat,  and  the  account  of  the  ^*%!"  JJpoi 
waa  also  received.  As  the  proceeds  of  the  biU  >**  ^. 
been  brought  into  the  Treaaury  by  warrsol,  *^*.^ijji- 
ment  haa  it  in  its  power  to  return  the  aflKHint  id>  . 
ately  to  the  bank,  and  the  Treaaurer  has  been  requ^ 
to  inatruct  the  cashier  of  the  bank  to  f^^^!r\tt^ 
to  his  account.  The  account  of  the  bank  for  tw  ^ 
of  the  bill  is  under  conaideration,  and  the  re»f^*  " 


APf^ENOIX— To  OaJUt  ^  Seaton's  Register. 


65 


DoeumenU  accompanying  Annual  Treamry  Report 


[23d  Coire.  2d  Skss. 


10   not  to  be  aflTected  in  either  way  by  this  payment, 
will  be  comoRunicated  in  a  few  days. 

I  am,  respectfully. 

Your  obedient  servant, 

LOUlSi  MeLANE. 
SecrUary  of  the  Irta^wry. 
N.  BiDBis,  ^q» 

PrtndeniBank  United  Stalea^  Pkiladdphia* 


Bank  or  the  Ukitxo  States, 

June  19,  1833. 

Sm:  In  a  letter  which  1  had  the  honor  to  receive 
'rom  your  predecessor,  under  date  of  the  16th  ultimo, 
t  was  stated  that  the  account  of  the  bank  for  the  return 
li  the  protested  bill  on  the  French  Government  was 
jnder  consideration,  and  that  the  result  would  be  com- 
nunicated  in  a  few  Haya.  The  approaching  semiannual 
lettlement  of  the  affairs  of  the  bank,  on  tbe  1st  of  the 
lext  month,  makes  it  desirable  to  arrange  all  its  unad- 
usi«d  accounts  at  that  period,  and  it  will  therefore  be 
acceptable,  if  entirely  consistent  with  your  convenience, 
o  learn  whether  the  account  io  question  can  be  settled 
>efore  tbat  time. 

1  have  the  honor  to  be. 
Very  respectfully, 

N.  BIDDLE,  Preeideni. 

Hon.  WULXAX  J.  DCTAKK, 

Secretary  of  the  TVeasury^ 


TaSASITBT  DSPABTXKVT, 

June  21,  1833. 

Sim:  In  reply  to  yoUr  letter  of  the  19th  instant,  I  beg 
leave  to  inform  you  that,  upon  the  receipt  of  "  the  ac- 
count of  the  bank  for  the  return  of  the  protested  bill 
on  the  French  Government,'*  and  before  I  took  charge 
of  this  Department,  it  was  deemed  proper  to  submit  it 
to  the  consideration  of  the  Attorney  General  of  tbe 
United  States,  and  that,  according  to  the  opinion  of  that 
ofiicert  expressed  in  a  letter  or  which  a  copy  is  sent 
herewith,  the  item  of  fifteen  per  cent,  damages  on  the 
amount  of  the  bill  has  no  foundation  in  law  or  equity. 

As  the  account  stated  by  the  bank,  with  the  excep- 
tion of  that  item,  appears  to  be  correct,  if  bupportcd  by 
proper  vouchers,  it  would  have  given  me  pleasure  to 
have  it  aettled  prior  to  tbe  approaching  semi-annual 
settlement  of  the  affairs  of  the  bank,  and  with  an  under- 
sUnding  that  this  settlement  should  not  sffect  the  rights 
tif  the  bank  otherwise,  if  any  it  baa.  But  as  tbe  fund 
from  which  the  payment  is  to  be  made  is  at  present  in- 
vufficient,  I  am  under  tbe  necessity  of  postponing  it  until 
tbe  President's  return,  after  which  the  requisite  meas- 
ures will  be  promptly  adopted. 

1  am,  very  respectfully. 

Your  obedient  servant 

WILLIAM  J.  DUANE, 
Secretary  of  the  TVowury. 

N.  DlDDLB,  Eso., 

President  Bank  United  Statct,  Philadelphia. 


Attobkxt  GnruAL's  Orvicx, 

3fay24, 1833. 

Srm:  I  have  carefully  examined  the  claims  presented 
by  tbe  Bank  of  the  United  States,  on  account  of  the 
protest  of  the  bill  of  exchange  drawn  by  you  on  the 
French  Government,  for  the  first  instalment  and  interest 
due  tbe  United  Slates,  under  the  convention  with  France 
of  July  4^  1831.  The  account  stated  by  the  bank,  if 
supported  by  proper  vouchers,  appears  to  be  correct, 
with  the  exception  of  the  cUim  of  fifteen  per  cent, 
damages  on  the  amount  of  tbe  bill.     This  item,  in 
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my  opinion,  has  no  foundation  in  law  or  in  equity,  and 
ought  not  to  be  paid  by  the  Government.  The  bank  is 
entitled  to  indemnity,  and  to  nothing  more.  1  will  take 
another  occasion  to  state  to  you  the  reasons  on  which 
my  opinion  is  formed,  and  am, 

Very  respectfully. 

Your  obedient  servant, 

R.  B.  TANEY. 
To  the  SxcxBTART  of  the  Treasury, 


OrncK  or  Bank  Uhitxd  Statks, 

Washington,  June  25,  1834. 

Sim:  By  direction  of  the  Bank  of  the  United  States, 
I  hand  you,  enclosed,  an  actount  for  tbe  damages  and 
interest  on  the  bill  drawn  by  the  Treaaury  Department 
on  the  French  Government,  and  returned  protested  in 
March,  1833.  Thia  account  was  presented  by  me  to 
tbe  First  Auditor  for  settlement  on  tbe  23d  instant,  and 
returned  by  him  on  the  24th  instant,  with  the  renuirk 
"  that,  as  the  claim  is  understood  to  be  predicated  on  n 
negotiation  or  arrangement  in  relation  to  said  bill  be- 
tween the  bank  and  the  head  of  the  Treasury,  his  ap- 
proval, or  an  appropriation  by  Congreas,  is  deemed  ne- 
cessary by  the  accounting  officers  of  tbe  Department^ 
before  they  can  consider  themselves  authorised  to  take 
cognizance  of  it."  For  tbe  purpose  of  obtaining  from 
you  the  instructions  which  are  deemed  necessary,  the 
account  is  now  presented  to  you,  and  I  will  be  mucb 
obliged  by  your  acting  on  the  case  as  soon  as  your  en- 
gagements will  permit,  as  the  bank  is  anxious  to  know 
the  final  decision  of  your  Department  in  relation  thereto. 
I  am,  sir,  respectfully. 

Your  obedient  servant, 

a  SMITH,  Cashier, 

Hon.  RooxR  B.  Taket, 

Secretary  of  the  TVeasury. 

Bank  or  the  United  States. 

May  13.  1833. 

Account  of  return,  with  protest  for  non-payment,  of  a  bill 
ofexehar^e  drawn  by  Louis  McLane,  Seerdaryof  the 
Treasury^  dated  Treasury  Department  of  the  United 
States,  Washington,  February  7,  1833.  at  sight,  to  tbe 
order  of  Samu3  Jaudon,  cashier  of  the  Bank  of  the 
United  States,  on  M.  Humann,  Minister  and  Secretary 
of  State  for  the  Department  of  Finance,  Paris. 

Principal  due,  March  23, 1833  fr.  4,856,666  66 

Costs  of  protest  as  per  Messrs.  Hottinguer 
&  Co.'s  account.of  charges  herewith,  ex- 
clusive of  their  commission,  which  is 
covered  by  the  damages  charged  below     *  3,478  00 


Intereat  from  March  22  (date  of  protest) 

to  May  13,  fifty-two  days 
Damages  on  fr.  14,856,666  66,  at  15  per 


cent. 


4.860,144  66 
42,121  25 
728,500  00 
5,630.765  91 


wbicb,  at  5  30,  the  current  rate  of  exchange  for  n^bill  at 
sight  on  Paris,  is  $1,062,408  66^  due  in  cash  this  day, 
with  interest  until  paid. 

The  United  States  of  America,  to  the  President,  Directors, 
and  Company  of  the  Bank  of  the  United  States,  Dr. 

1833,  May  13.  For  amount  due  upon  the 
bill  of  exchange  drawn  by  Louis  Mc- 
Lane, Secretary  of  tbe  Treasury,  dated 
February  7, 1833,  as  per  copy  herewith 
of  tbe  account  of  return  of  said  bill  under 
protest  fbr  non-payment,  rcndei^d  this 
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day  to  the  Secretary  of  the  TreMury« 


rith  vouchers 


$1,063,408  66 


1833,  May  18.  Deduct  amount  thia  day  re- 
ceived from  the  Treasurer  of  the  United 
States,  per  his  letter  dated  Washington, 
May  16,  1833    .  -  -  - 


903,565  89 


158,843  77 
Interest  on  the  shove  balance,  from  May 
13,  1833,  to  June  31,  1834^  13  months 
8  days,  at  6  per  cent,  per  annum  -      10,536  56 

$169,379  33 


S.  JAUDON,  CosAtrr. 
Bask  or  tbb  Uvxtsb  Statxs,  June  31, 1834. 


TmaasvET  DxvAiiTMXirT, 

My  3, 1834. 

Sik:  In  reply  to  your  communication  addressed  to  the 
Department  on  the  35th  ultimo,  I  have  to  state  tbst  the 
Department  is  not  aware  of  any  circumstai  ce  having  oc- 
curred since  its  letter  to  the  President  of  the  United 
States  Bsnk,  of  the  31st  of  June,  1833,  changing  the 
opinion  of  your  claim  for  damages  on  account  of  the 
French  bill  of  exchange,  as  expressed  by  the  Attorney 
GenersI,  and  by  the  Department,  in  conformity  thereto. 
I  am,  very  respectfully. 

Your  obedient  servant, 

LEVI  WOODBURY, 
Secretary  of  the  TVeatwy. 
RicHAan  Smith,  Esq-, 

Caekier  Branek  U.  S,  Bank^  Waekingtont 

Bawx  or  THS  UviTtv  Statss, 

July  8, 1834. 

SiBi  I  have  hsd  the  honor  of  receiving  your  letter  of 
the  3d  instant,  requesting  that  the  dividend  on  the  stock 
of  the  bank,  owned  by  the  United  States,  should  be 
placed  to  the  credit  of  the  Treaaurer  of  the  United  States, 
at  the  office  of  this  bsnk  in  Washington,  which  was  this 
rooming  submitted  to  \ht  board  of  directors.  At  the 
same  time,  waa  presented  a  copy  of  your  letter  to  the 
cashier  of  that  office,  dated  the  3d  instant,  containing 
the  6nal  refusal  ol  the  Treasury  to  allow  the  claim  of  the 
bank  for  damages  on  the  protested  bill  upon  the  French 
Government. 

After  due  consideration  of  the  contents  of  these  com* 
rounications,  I  am  instructed  by  the  board  of  directors 
to  inform  jrou  that,  from  the  dividend  payable  on  the 
17th  of  this  nnonth,  there  will  be  deducted  the  amount 
due  to  the  bank  for  damages,  costs,  and  interest  upon 
the  bill  of  exchange  drawn  by  the  Secretary  of  the  Trea- 
sury on  the  French  Government,  and  that  the  remainder 
shall  be  pUced  to  the  credit  of  the  Treasurer  in  the  of- 
fice at  Washington,  in  conformity  to  your  request.  I  am 
further  instructed  to  say,  that  this  course  is  adopted  by 
the  board  of  directors,  not  merely  from  a  conviction  uf 
the  obvious  justice  and  propriety  of  it,  but  becauae  it 
furnishes  the  best,  if  not  the  only  mode  of  obtaining  a 
judicial  decision  of  the  case  by  the  proper  tribunals.  To 
procure  that  decision,  the  board  will  give  every  facility 
in  their  power«  and  if  there  ia  any  other  mode  of  aub- 
mittinfp  the  rights  of  the  respective  partiea  to  the  judi- 
cial tribunals  more  acceptable  to  you,  anjr  suggestion  by 
you  for  that  purpose  will  not  fsil  to  receive  the  prompt 
and  respectful  consideration  of  the  board  of  directors. 
In  the  mean  time,  I  have  the  honor  to  be,  very  respect- 
ally,  yours, 

N.  BIDDLE,  Prendent, 

Hon.  Lavi  Woodburt, 

Secretary  of  the  Treasury,  Washington. 


Bavk  or  THB  UaiTxv  Statu, 

^8,1834 

Sin:  I  had  this  day  the  honor  of  infoming^  you  tha 
the  board  of  directors  would  deduct  from  the  dividcid 
payable  to  the  United  Statea  on  the  17th  diy  of  lbs 
month,  (he  amount  doe  to  the  bank  on  accouol  of  din- 
ages  on  the  bill  of  exchange  on  the  French  GorerDmest 
I  am  instructed  to  apprize  you,  at  the  same  time,  ibat, 
in  thua  enforcing  their  right  in  tbia  particular  cur,  tbe^ 
desire  not  to  be  understood  as  waiving  any  other  dua 
upon  the  Govemmenf«  and  they  more  especiillj  vA 
it  to  be  understood  that  they  do  not  waive  their  dsA 
for  full  compensation  and  indemnity  for  the  vioU'iona 
the  charter  of  the  bank,  by  the  removal  from  iu  cwio^ 
of  the  public  funds,  for  the  use  of  which  the  biokbd 
paid  a  valuable  conaideration. 

That  claim  ia  reaerved  In  full  foree,  to  be  sssertcd  it 
such  time  and  in  such  manner  as  nay  hereafter  be  de(» 
ed  expedient. 

I  have  the  honor  to  be. 

Very  respectfully,  yours, 

N.  BIDDLE,  Prwdad. 

Hon.  Lxvt  WoovBOBT, 

Secretary  of  the  Treamry,  JVaehingk^ 

TmiASumT  DirAvntrr, 

/d^  14,1834. 

Sib:  Your  two  communications,  under  date  of  the  8ili 
instant,  have  been  received.  The  course  punued  by  »« 
bank  over  which  vou  preside,  in  determining  to  wiibw* 
a  portion  of  the  dividends  due  on  the  stock  of  the  up|* 
ted  States,  has  excited  much  aurprise  in  this  Deptf^- 
ment,  and,  at  the  present  time,  is  more  to  be  ^^P*r^ 
as  Congress  is  not  in  session  to  provide  for  the  defiaeiKy 
thus  cauaed  in  the  eatimated  revenue  from  tlic  w»^ 
stock  the  present  year.  The  claim  for  damsgci  on  w 
bill  of  exchange  drawn  upon  France,  to  answer  wmca. 
it  is  stated,  that  payment  oTparf  of  the  diTidendiiiw' 
refused,  was  disallowed  by  this  Department  before  ^ 
last  two  dividends  were  passed  to  the  credit  of  w 
Treasury,  and  some  months  before  the  recent  ■^■'^Vj 
Congress  commenced.  Consequently,  it  was  P'*^"^ 
that  the  claim,  if  not  abandoned,  would  be  pr^^'f^ji^ 
pursued  before  that  body,  in  the  manner  uwii  ^ 
cisima  againat  the  United  Stales,  when  the  Istter  iu^i^ 
instituted  any  action  at  law  against  the  claimant. 

Besides  these  considerations,  it  would  ««* '»»*1:'L 
anticipated  as  probable  that  all  the  dividends  sccruiif 
woilld  not  be  paid  with  promptitude  and  ^^^"H'lr  ^ 
was  known  that  the  case  of  s  failure  in  a  stockbowcr  iv 
discharge  hia  subscription  to  the  capiUl  of  the »»"» 'J^ 
the  only  case  where  the  charter  makes  sn  ^JPf  f  j 
vision  that  he  shall  lose  the  benefit  of  the  d'^'**^*',"!; 
in  this  instance,  that  the  United  States,  though  tm^ 
stockholder,  was  not  pretended  to  have  becngui'J 
any  breach  of  this  provision.  .„, 

Nothwithstanding  thie,  it  it  would  seem  fr?"^,^. 
communications  Uiat  the  United  States,  though  iukw" 
ly  connected  with  the  bank,  by  having  co?'«"f,,^, 
great  privileges  in  its  charter,  by  still  using  it  ds'V.  ^^ 
fisesl  agent  for  certain  purposes,  and  by  being  ^ 
to  a  supervifion  of  lU  concerns,  throueb  Cw»Jv^  ■^. 
suddenly,  without  previous  notice,  and  only  oj  ^  ^^^ 
plied  or  constructive  power,  not,  in  the  ®P"**® , 


Department,  warriinted  or  necessary,  and  J°'j"  "ifld 
pose  of  satisfying  a  controverted  ^J***"*,  •  jbytbe 
equity  of  which  were,  many  months  since,  denie;^pf 
Executive,  and  have  never  been  sanctioned  jy       ^ 

b»nli  ^^ 


the  other  branches  of  Government  ests 
constitution. 


the 


In  this  condition  of  the  subject,  since  tne  ^^^^^. 
not  deem  it  proper  to  present  to  Congress,  toe 
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ry  tribanal  for  settling  luch  ditpated  demands  against 
th€  United  State*,  or,  during  its  late  session,  to  apprize 
either  that  body  or  this  office  of  the  extnordinary  course 
intended  to  be  pursued  in  thus  seising  upon  a  Urge 
portion  of  the  public  dividends  while  already  in  poases- 
sion  of  more  than  a  million  of  dollars  belonging  to  the 
Government,  but  hitherto  uncalled  for  by  its  creditors 
or  the  Treasury,  this  Department  does  not  consider  that 
it  has  yet  enjoyed  a  suitable  opportunity,  in  relntioo  to 
BO  unexpected  a  measure,  to  know  the  Ti«ws  or  procure 
the  desirable  action  of  Congress;  and,  therefore,  does 
not  feel  justified  in  making,  at  this  time,  any  arrange- 
ment with  the  bank,  or  any  *'  wggestions"  in  respect  to 
legal  prosecutions  I  nor  in  recogniiing.in  any  mode,  **  the 
justice  or  propriety"  of  the  proce^ings  the  bank  has 
been  pleased  to  adopt. 

But  it  will  endeavor  on  the  whole  subject,  to  pre- 
sent an  early  report  to  Congress  at  its  next  session,  and 
to  the  President  of  the  United  States.  In  the  mean 
time,  if  the  bank  desires,  before  a  report  is  prepared, 
thAt  the  facts  and  reasons  in  detail  on  which  its  decis- 
ions, and  especially  its  claim  for  damages  on  the  bill  of 
exchange,  are  founded,  should  be  examined  by  this  De* 
partment,  the  statement  of  them,  whenever  forwarded, 
will  receive  a  respectful  consideration. 
I  have  the  honor  to  be  yours, 

LEVI  WOODBURf, 
Secretary  of  the  7¥etttury. 

N.  DiDBLS,  Esq., 

President  U,  S.  Bank,  PhUadeiphia. 

B3. 

Letter  of  the  Jttomey  General  requesting  it,  and  the  opin^ 
ion  of  the  Honorable  R»  B*  Taney,  upon  the  claim  for 
damages  bh  the  bank  on  account  of  the  protest  of  the 
French  bill  of  exchange* 

Attorhst  Gbhsxal*s  Owicx, 

October  2\,  1834. 
Sib:  T  have  recently  received  a  letter  from  the  Sec- 
retary of  the  Treasury,  in  which  he  requests  me,  among 
other  things,  to  furnish  him  with  a  copy  of  the  reasons, 
supposed  by  bim  to  have  been  placed  on  file  in  this  of- 
fice by  yourself,  in  support  of  the  opinion  given  by  you  as 
Attorney  General  of  the  United  States,  on  the  chiim  pre- 
ferred in  May,  1833,  by  the  B«nk  of  the  United  States, 
for  fifteen  per  cent,  dsmages  on  the  bill  of  exchange 
drawn  by  the  Secretary  of  the  Treasury  on  the  French 
fSorernment.  As  1  do  not  find  any  such  psper  on  the 
files  of  this  office,  may  I  ask  you  to  transmit  me  a  copy 
thereof,  if  such  a  document  has  been  prepared  by  you, 
and,  if  not«  that  you  will  state  the  grounds  of  your  opin- 
ion in  such  form  as  to  enable  me  to  comply  with  the  re- 
quest of  the  Secrettry  of  the  Treasury. 
I  have  the  honor  to  be. 

With  great  respect. 

Tour  obedient  servant, 

R.  F.  BUTLER. 
To  the  Hon.  Roosm  B.  Taxkt,  Baltimore. 


Washivotov,  Nov.  35,  1834. 

Sib:  T  proceed,  according  to  your  request,  to  state 
the  grounds  on  which  I  came  to  the  conclusion  that  the 
Bank  of  the  United  States  was  not  entitled  to  the  fifteen 
per  cent,  damages,  which  it  demanded  on  the  protest 
of  the  bill  drAwn  by  the  Secretary  of  the  Treasury,  for 
the  first  instalment  due  under  the  convention  with. 
France. 

The  facts  in  the  case  are  briefly  theses  By  the  terms  of 
the  convention,the  money  was  to  be  paid  at  Pari8,into  the 
hand  oif  such  person  or  persons  as  should  be  authorised 
by  the  G<iveniment  of  the  United  States  to  receive  it. 
And  by  the  act  of  Congress  of  July  13th,  1832,  it  was 


made  the  duty  of  the  Secnetar)*  of  the  Treasury  to  cause 
the  seversl  instalments,  with  interest  thereon,  to  be  re- 
ceived from  the  French  GovernmeBt,and  transferred  to  the 
United  States,  in  such  manner  as  he  might  deem  best:  the 
nett  firoceeds  thereof  to  be  paid  into  the  Treasur}*. 

In  execution  of  this  act  ol  Congress,  the  Secretary  of 
the  Treasury  drew  a  bill  of  exchange  on  the  French 
Government,  payable  to  the  csshier  of  the  bank,  or  to 
his  order,  lor  the  first  instalment  due  by  the  treaty,  for 
which  the  bank  agreed  to  pay  a  ^tipuUiled  sum.  But  as 
this  bill  from  the  Treasury  Departnsent  was  not  si^ch  an 
instrument  as  would,  under  the  treaty,  authorize  the 
bank  or  the  holder  to  demand  payment,  another  instru- 
ment wss  executed,  in  proper  form,  under  the  signature 
of  the  President,  and  duly  authenticated  from  the  State 
Department,  whereby  the  cashier  of  the  bank,  and  his 
assignee  of  the  bill,  was  authorized  to  demand  and  re- 
ceive the  amount  due  for  the  said  instalment,  and  to  give 
an  acquittance  to  the  French  Government.  Tbia  paper 
was  delivered,  together  with  the  bill  of  exchange,  to 
the  bank,  and  was  passed  with  it  to  the  endorsee,  for 
the  purpose  of  conferring  on  the  holder  of  the  bill  the 
chaiBCter  and  authority  that  would  entitle  him  to  de- 
mand the  money,  according  to. the  stipulationa  in  the 
treaty.  When  the  papers  were  presented  to  the  French 
Government,  and  payment  deimnded,  it  was  refused, 
because  no  appropriation  had  been  made  by  the  Cham- 
bera.  The  bill  of  exchange  was  thereupon  protested, 
and  paid  SM|N*a  protest,  by  Hottinguer  &  Co.,  of  Paris, 
for  the  honor  of  the  bank. 

My  impression  is,  that  it  appeared  from  the  papers 
communicated  by  the  bank  to  the  Treasury  Department, 
that  the  bill  in  queation  was  paid  by  Hottinguer  &  Co* 
out  of  theiunds  of  the  bank  then  in  their  hands.  I  do 
not,  however,  find  such  a  statement  among  the  papers 
now  submitted  to  me.  Nor  does  it  materially  vary 
the  case:  for  it  is  not  suggested  by  the  bsnk  that  it  is 
liable  to  Hottinguer  &  Co.  for  the  damages  it  has  ckim- 
ed  of  the  United  States. 

At  the  time  tlie  Secretary  of  the  Treasuiy  made  the 
arrangement  with  the  bank  above  stated,  and  delivered 
to  it  the  bill  of  exchange,  and  the  authority  from  the 
Preaident,  and  for  a  long  time  before  and  after,  and  up 
to  the  time  when  theae  damages  were  demanded,  the 
bank  had  on  deposite,  in  the  mother  bank  and  its  vari- 
ous branches,  a  very  large  amount  of  public  money,  far 
exceeding  the  sum  which  the  bank  was  to  pay.  And, 
upon  the  delivery  of  these  papers,  the  sum  which  the 
bank  had  agreed  to  pay  to  the  Government  waa  transfer- 
red on  the  books  of  the  bank  to  the  credit  of  the  Treasurer 
of  the  United  Statea.  But  it  waa  never  brought  into  the 
Treasury  by  a  warrant  from  the  Department,nor  waa  any 
part  of  It  ever  withdrawn  from  the  bank  or  used  by  the 
Government.  It  remained  in  possession  of  the  bank  un- 
til notice  waa  received  of  the  non-payment  of  the  inatal- 
ment  by  the  French  Government,  and  was  then  retrans- 
ferred  to  the  bank,  by  the  direction  of  the  Secretary  of 
theTreasury.  It  is  not  alleged  that  the  bank  ausUined 
any  damage  or  inconvenience  whatever,  beyond  the 
mere  cost  of  the  trsnsaction. 

The  money  which  France  agreed  to  pay  waa  due  to  in- 
dividual citizens  of  the  United  Statea  for  injuriea  which^ 
they  had  suffered  from  the  French  Government.  It  waa 
to  be  paid  to  the  United  States,  aa  trustee  for  them. 
And  the  object  of  the  act  of  Congress,  hereinbefore  re- 
ferred to,  was  to  enable  the  Secretary  of  the  Treasury 
to  transfer  the  money  to  this  country  in  such  a  imnner 
aa  would,  in  hia  judgment,  render  the  fund  most  pro- 
ductive to  the  parties  entitled.  The  nett  proceeds  of 
the  indemnity  stipulated  by  the  treaty,  after  deducting 
the  costs  and  expenses  of  tranamitting  it  to  the  United 
States,  is  all  that  the  parties  sre  entitled  to  demand  from 
the  Governoient;  and  if  the  damages  insisted  on  by  the 
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btnk  %ft  allowed,  it  will  diminish  the  fum  to  be  distrib- 
uted 1158,843  77,  ind  letsen,  by  that  laiye  amouni,  the 
compeniation  to  be  received  by  tbeindividuala  who  have 
suffered  from  the  wrongs  of  the  French  Government 
In  the  arrangement  made  with  the  bank,  the  Secretary 
<of  the  Treasury  deals  with  a  fiical  agent  of  the  Govern- 
ment; and  that  agent  muft  have  perfectly  understood 
4hst  the  United  Ststes  were  acting  merely  in  the  char- 
acter of  trustees,  for  the  benefit  of  othersi  and  that,  in 
the  shspe  which  was  given  to  the  transsotion  with  the 
bank,  the  Secretary  of  the  Treasury  intended  to  obtain 
ihe  remittance  of  the  funds  in  a  manner  that  would  ren- 
der them  most  productive  to  the  persons  entitled. 

This  summsry  of  the  fscts  renoers  it  sufficiently  evi- 
dent that  the  claim  of  the  bank  to  fifteen  per  cent,  dam- 
ages cannot  be  supported  upon  any  principle  of  moral 
justice,  among  the  parties  concerned;  as  the  bank  dries 
not  allege  that  it  sustained  any  damage  or  inconvenience 
from  the  non-payment  of  the  money  by  the  French  Gov* 
ernment,  it  would  be  manifestly  unjust  to  extort  these 
heavy  damages  from  the  individual  citisens,  who  would 
have  to  bear  Che  penalty  it  demands,  and  whose  actual 
losses  will  not  be  compensated  if  the  entire  sum  is  paid 
according  to  the  treaty. 

It  wou'd  be  still  more  unjust  to  exsct  such  damages 
from  the  United  Ststes,  aa  they  acted  in  this  business 
merely  in  the  cbsrscter  of  trustees,  and  adopted,  in  good 
faith,  the  mode  of  remittance  which  was  believed  to  be 
most  for  the  interest  of  the  persons  int erst ed  in  the  fund. 
IVhere  no  loss  has  been  sustained  by  the  agent  with 
whom  the  Government  dealt,  it  is  obvious  there  can  be 
no  claim  for  damages,  upon  principles  of  justice,  either 
sgsinst  the  individusi  claimants  or  sgainst  the  Govern- 
ment. And  if  the  bank  can  make  good  its  right  to  the 
dsmsges,  the  clsim  most  depend  lor  support  on  some 
principle  of  mere  technical  law,  and  not  upon  its  equity 
and  jubtice. 

In  my  opinion,  there  is  no  principle,  even  of  mere 
technical  law,  upon  which  the  claim  to  the  damages  esn 
be  sustained. 

If  the  bill  of  exchange  drawn  by  the  Secretary  of  the 
Treasury  bad  been  an  ordinary  commercial  transaction 
between  individuals,  the  protest  for  non-psyment  would 
not,  according  to  the  general  ueaget  of  trade,  liave  given 
the  bank  a  right  to  demand  these  damagesi  for,  by  the 
general  law  merchant,  the  holder  of  a  protested  foreign 
bill  of  exchange  is  entitled  to  indemnity,  and  nothing 
more.  He  is  entitled  to  a  just  compensation  for  the  in- 
jury he  may  sustain;  and  tins  compensation,  according 
to  the  genersl  law  of  commerce,  consists  of  so  much  as 
will  purchase  a  good  bill  of  exchange  for  the  same 
amount,  together  with  interest  on  the  amount  of  ihe 
bill,  and  the  costs  snd  expenses  to  which  the  protest 
subjected  him.  But  he  hss  no  right  to  dsmsges  of  fif- 
teen per  cent-,  or  for  any  particuUr  amount,  by  way  of 
penalty  on  the  drawer.  1  speak  now  of  tlie  principles 
upon  which  the  general  law  merchant  measures  the 
compensation  to  a  holder  of  a  foreign  bill  of  eichange, 
when  dealing  with  the  subject  upon  general  principles 
of  justice  between  the  parties.  But,  in  many  places, 
damages  sre  given  by  local  ussge%  or  the  statutes  of  the 
particular  States  or  nations,  and  vary  in  amount  in  dif- 
ferent places;  and,  in  such  instances,  they  sre  not  in- 
tended to  be  given  as  a  compensstion  for  the  loss  actu- 
ally sustsined,  but  are  allowed  upon  principles  of  com- 
mercial policy,  and  as  a  penalty  on  the  drawer  for  sell- 
ing a  foreign  bill  of  exchsnge,  without  having  funds 
provided  to  meet  it. 

In  Maryland,  for  example,  damages  are  given  by  ex- 
press statute;  and  by  an  act  of  Assembly  paased  in  1785, 
and  which  is  still  in  force  in  that  State,  it  is  enscted, 
«*thst  upon  all  bills  of  exchange  hereafter  drawn  in  this 
State  on  any  person  or  corporation,  company  or  society. 


In  nny  foreign  country,  and  regularly  protested,  tkc 
owner  or  holder  «f  auch  bill,  or  the  peraou  or  persons, 
company,  society,  or  corpMtion,  entitled  to  tbc  same, 
shall  hsve  a  right  to  receive  and  recoTer  so  much  car- 
rent  money  as  will  purchase  A  good  bill  oi  exckange,  of 
the  same  time  of  payment,  and  upon  the  same  place,  at 
the  current  exchange  of  such  billa,  and  also  fifteen  per 
cent,  damages  upon  the  value  of  the  pnacipal  aom  men- 
tioned in  such  bill,  and  coat  of  protest,  together  with  legal 
Interest  upon  the  value  of  the  principal  sum  mcittiooed 
in  such  bill,  from  the  time  of  protest,  until  the  pviocipBl 
and  damages  are  paid  and  satisfied." 

The  transaction  between  the  Secretary  of  the  Tress* 
ury  and  the  bank,  having  taken  place  at  Waabingtoo, 
in  that  part  of  the  D«atrict  of  Columbia  which  formerly 
belonged  to  Maryland,  it  would,  as  Congresa  have  aot 
legislated  on  the  subject,  be  governed  by  the  laws  of 
Maryland  in  force  at  the  time  when  jurisdiclioB  was  as- 
sumed by  the  General  Govemiaent. 

It  ia  under  this  act  of  Assembly,  I  preeame.  that  these 
damagas  are  cUimed,and  the  right  to  them,  if  it  exisu  st 
all,  must  be  deduced  from  the  provisions  of  this  lav, 
and  eannot  be  claimed  independently  of  it.  And  in  or^ 
der  to  support  the  demsnd  made  by  the  bank,  it  mast 
be  shown  that  this  statute  embraced  bills  of  exchange 
drawn  by  the  State  of  Maryland  itself.  Because  tbe 
United  Ststes,  standing  now  in  the  same  reUtioa  to  thst 
portion  of  the  District  thst  the  State  held  before  juris- 
diction was  assumed  over  it  by  the  General  GoTemmeat, 
the  statute  in  question  cannot  bear  on  the  rt^ts  of  the 
United  States  further  than  it  operated  on  Ihe  State  of 
Maryland  in  like  cases. 

It  is  quite  clear  that  this  set  of  Assembly  did  not  eis- 
brsce  bills  of  exchsnge  drawn  by  the  State  itaelf.  I 
consider  it  to  be  an  established  principle  of  law  in  Mtty- 
land,  that  the  Siate  is  not  included  in  the  general  pro- 
visions of  a  law,  unleaa  it  is  expressly  nsoied,  or  tbe 
language  of  the  statute,  and  the  nature  of  the  provis- 
iooa,  imply  that  it  was  intended  to  operate  on  the  rigfaia 
of  the  State  as  well  as  of  individuala. 

The  State  is  not  nsmed  in  the  ststute  above  quoted, 
nor  can  its  words,  by  any  fair  interpretation,  be  cons'rs- 
ed  to  embrsce  it.  The  object  of  the  law  is  too  obvioas 
to  be  misunderstood.  It  waa  deaigned  to  prerent  indi- 
viduala or  companies  from  selling  bills  payable  in  for- 
eign places  when  they  hsd  no  funds  to  meet  them.  Aad 
the  fifteen  per  cent,  damages  is  given,  in  addition  to 
the  sctual  dsmagea  which  the  holder  would  sustain,  ia 
order  to  deter  individuals  from  practiaing  imposition  up- 
on others,  by  professing  to  have  funds  in  places  wl)ef« 
in  truth  they  hsve  none,  and  thereby  inducing  tbe 
honest  trader  to  purchase  from  them,  and  by  that  roeaos 
subjecting  him  to  inconvenient  and  inevitable  dis- 
appointment in  his  commercial  arrangements.  It  is  in- 
possible  to  feuppose  that  the  Legislature  imagined  that 
such  a  provision  was  necessary  to  guard  iiidividu«is 
against  such  impositions  on  the  part  of  the  State.  It 
could  not  be  supposed  that  a  bill  of  exchange  would  be 
drawn  by  the  sovereignty,  unless  it  was  belicTed  that 
funds  were  provided  to  meet  it.  And  it  cannot  be  ir- 
sgined  that,  if  the  party  on  whom  it  was  drawn  should 
fail  in  his  duty,  and  refuse  the  payment,  the  State  would 
inflict  a  penalty  of  fifteen  per  cent,  on  itaelf,  when  it 
had  been  in  no  fault,  and  committed  no  injuatice.  la 
such  a  case,  it  would  doubilens  be  right  to  settle  tbe 
clsim  upon  principles  of  justice,  and  to  give  to  the  par 
ty  a  libersl  indemnity  for  sny  loss  he  might  really  sus- 
tsin.  But  the  State  could  hardly  intend  to  inflict  upoa 
itself  a  penalty  beyond  what  the  principlea  of  justice 
and  the  general  usages  of  trade  would  give  in  tbe  case 
of  an  individusi.  It  is  impossible,  therefore,  to  suppose 
that  it  was  the  intention  of  the  Legislature  to  embrace 
in  this  Uw  bills  of  exchsnge  drawn  by  the  State.    Aad 
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18  the  SUtc  of  Mftryland  would  not*  under  this  tct  of 
^siembly^  have  been  chargeable  with  the  fifteen  per 
sent,  damages,  the  penalty  cannot,  by  force  of  its  pro- 
iriaion*,  be  claimed  against  the  United^  Stntcs. 

But  the  subject-matter  of  the  trantaciton  out  of  which 
his  controversy  has  arisen,  is  not  one  contemplated  by 
he  act  of  Assembly,  and  was  never  desigtied  to  be  em- 
>rmced  by  its  provisions.  The  law  intended  to  give  the 
la  mages  specifiedt  where  instruments  known  in  the 
general  usages  of  trade^  as  foreign  bills  of  exchange, 
rere  regularly  protested.  In  cases  of  that  description, 
he  sale  of  the  bill  itself  constitutes  the  whole  transac- 
ion  between  the  drawer  and  the  piHy  to  whom  it  is 
rantferredi  the  purchaser  is  not  bound  to  inquire,  and 
s  not  presumed  to  know  bow  funds  are  to  be  provided 
n  Ihe  hands  of  the  drawee  to  pay  it.  The  drawing  of 
he  bill  is  equivalent  to  an  assursnce  that  it  will  be  duly 
ceepted  and  paid*  and  the  purchaser  relies  upon  this 
ssurance.  The  initrument  itself  confirms  the  right  to 
eccive  the  money,  and  constitutes  the  only  evidence  of 
be  right  I  and  it  does  not  require  the  aid  of  any  other 
rajting  to  support  its  suthoriiy. 

It  is  an  abuse  of  terms  to  treat  the  bill  drawn  by  the 
Secretary  of  the  Treasury,  in  favor  of  the  bank  of  the 
Jnited  States,  on  the  French  Government,  ss  an  ordi- 
lary  mercantile  trsnsaction,  and  liable  to  be  governed  by 
he  flame  rules.  This  bill  of  exchange,  standing  by  it- 
elfy  gave  no  right  to  demand  the  money  from  the  party 
»n  whom  it  waa  drawn.  The  endorsement  of  the  bill, 
\i  itself,  transferred  no  right  to  the  holder«  tl>e  entire 
uthority  waa  given  by  the  initrumeqt,  signed  by  the 
'resident,  and  attested  at  the  State  Department,  which 
lUthorized  tbe  French  Government  to  pay  the  money 
o  the  cashier  of  tbe  Bank  of  the  United  States,  or  to  hia 
iftsig^nee  of  the  bill.  The  bill  of  exchange  not  being 
ucb  an  instrument  as  the  treaty  contemplated,  it  would 
lave  been  inoperative  and  without  value,  unless  accom- 
MDied  by  this  authority.  It  waa  in  shape,  indeed,  like 
he  mercantile  instrumeni  known  ss  a  billof  exchsnge,  but 
t  wanted  the.roost  essential  quality  of  that  instrument, 
t  cmnno*,  therefore,  be  Justly  or  legslly  regarded  as  sub- 
ecting  the  parties  to  it  to  all  the  liabilities  and  under- 
akings  implied  in  the  ordinary  concerns  of  commerce; 
lor  can  it  be  considered  as  embraced  by  a  statutory  pro- 
riaion,  which  waa  obviously  designed  to  provide  for  in- 
truments  which  belong  to  the  ordinary  usages  of  trade, 
ind  which  have  the  incidents  and  qualities  the  law  an- 
)<;xe8  to  such  contrscis. 

The  real  authority  to  the  bank  wrs  the  instrument  of 
rriting  above  mentioned,  signed  by  the  President.  This 
mper  was  executed,  in  manner  and  form,  sccording  to 
he  usages  of  nations;  and  the  French  Government  were 
»uund  to  recognise  its  authority,  and  to  pay  the  money 
o  the  person  thereby  designsted.  And  from  the  nature 
»f  the  transaction,  the  bank  must  have  perfectly  under- 
took! that  this  inktrument,  and  not  the  bill  of  exchange, 
tonatituted  the  real  power  to  receive  the  money.  The 
>aper  from  the  Department  of  Slate,  being  delivered  to 
lie  bank  at  the  same  time  with  the  bill,  explnined  the 
rhole  transaction,  even  if  it  hsd  not  before  been  well 
inderstcKx).  And  there  is  no  pretence,  therefore,  for 
resting  this  controversy  as  if  it  were  simply  the  affair 
»f  a  commercial  instrument,  and  liable  to  all  its  incidents 
ind  implied  undertakings. 

The  bill  of  exchange  was  superadded,  I  presume,  to 
he  regular  authority  required  by  the  treaty,  for  ihecon- 
renience  of  the  bank  in  transmitting  Ihe  funds  to  this 
country  t  and  it  certainly  was  not  expected  tbst  an  in- 
tra me  nt  not  necessary  to  the  transaction,  and  which 
:onferred  no  right,  would  subject  the  United  Spates  to 
he  payment  of  fifteen  per  cent,  damsges,  upon  the  fail- 
ire  of  the  French  Government  to  meet  its  engage- 
nents. 


Whatever  damages  were  actually  sutsined  by  tbe 
bank,  the  Government  ought,  no  doubt,  to  repair,  and 
are  ready  and  willing  to  make  good.  But  there  is,  in 
my  judgment,  no  foundation  in  justice  or  in  law  for  the 
penalty  of  fifteen  per  cent,  claimed  by  the  bank. 

The  papers  relating  to  this  transaction  being  in  Waah« 
ington,  it  was  out  of  my  power  to  reply  to  your  note  un« 
til  I  could  cume  here  to  examine  the  mi  and  having  been 
necessarily  detained  in  Baltimore  since  you  called  on  me 
for  this  opinion,  I  mutt  beg  you  to  excuse  the  unavoid- 
able delay  in  transmitting  it  to  your  office. 

1  bsve  the  honor  to  be,  sir,  very  respectfully,  your 
obedient  servant, 

B.  B.  TANEY. 

The  Hon.  B.  F.  Butlsx, 
J^tomey  Gtneral  U.  S.^  Wathingion, 


B  3. 


Opinion  of  ihe  JSttomejf  General  of  ihe  United  States  on 
the  seizure  of  the  dindende  on  the  Goternmeni  stock  of 
ihe  United  Statea  in  the  Bank  of  the  United  States. 

Attobxst  Gxitxbal's  Omcs, 
Ifooember  28,  1834. 

Sib:  I  have  examined  the  correspondence  and  other 
documents  tranamitted  to  me  with  your  communication 
of  the  irth  ultimo^  and,  in  compliance  with  your  request, 
will  now  proceed  to  state  my  opinion  **  as  to  the  validity 
of  the  coarse  pursued  by  the  Bank  of  the  United  States** 
in  withholding  a  portion  of  the  dividends  payable  in  the 
nwnth  of  July  last,  upon  the  stock  of  that  institution 
owned  by  the  United  States,  and  in  applying  the  same 
in  satisfaction  of  a  claim  for  damages,  at  the  rate  of  15 
per  cent.,  and  for  costs  and  interest  upon  the  bill  drawn 
in  Februaryi  1833,  on  tbe  French  Government,  which 
claim  had  been  previously  disallowed  by  the  Treasury 
Department,  and  had  not  been  provided  for,  or  in  any 
other  manner  sanctioned  or  admitted,  by  any  act  of 
Congreas. 

In  the  letter  of  the  president  of  the  bank,  addressed 
to  yourself,  and  dated  the  8th  of  July  last,  he  ststes  that 
he  is  instructed  to  say,  that  this  course  has  been  adopted 
by  the  board  of  directors,  "not  merely  from  a  convic- 
tion of  its  obvious  justice  and  propriety,  but  because  it 
furnishes  the  best,  if  not  the  only  mode,  of  obtaining  a 
judicial  decision  on  the  case,  by  the  proper  tribunals." 
He  also  suggests,  thst  **  to  procure  such  a  decision,  the 
board  will  give  every  facility  in  their  power;  and  that  if 
there  is  any  other  mode  of  submitting  the  righta  of  the 
respective  parties  to  the  judicial  tribunals  more  accept- 
able to  you,  any  suggestion  for  thst  purpose  will  receive 
a  prompt  and  respectful  consideration." 

The  vindication  of  the  bank,  in  withholding  the  money 
in  question,  is  thus,  ss  I  understand  it,  placed  by  its  pres- 
ident on  tbe  double  ground,  lut,  thi*t  the  course  itself 
is  a  just  and  proper  one ;  and,  3dly,  that  whether  this 
particular  atep  be  a  proper  one  or  not,  the  original  claim 
of  the  bank  to  damages  ought  to  be  decided  by  the  judi- 
cial tribunals,  whose  action  is  to  be  had  upon  the  subject, 
by  compelling  the  United  Ststes  to  »ue  for  the  moneys 
now  retained,  when  the  opposing  claim  of  the  bank  will 
be  presented  for  trial  and  decision,  by  way  of  set-ofT. 

1.  I  am  not  aware  that  any  case  can  exist,  in  B  country 
scknowledging  a  government  of  laws,  in  which  it  can  be 
obviously  just  and  proper  lor  a  party,  claiming  to  be  the 
creditor  ot  another,  to  retain  the  money  or  other  prop- 
erty of  the  latter,  without  his  oonieni  and  against  hia 
wilU  except  where  the  law  gives  such  creditor  the  bene* 
fit  of  a  lien;  in  which  esse  he  is  permitted  to  appropriate 
the  debtor's  money  to  the  payment  of  the  debt,  and  to 
detain  his  other  property,  until  such  debt  shall  l>e  satis- 
fied. Such  a  right,  it  is  presumed,  is  intended  to  be 
asserted  and  relied  on,  in  support  of  the  course  adopted 
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by  the  btnk;  and  the  (irBt  point  to  be  examined,  there- 
fore, is,  whether  that  corporation  has  a  lien  for  the  claim, 
and  on  the  moneys  in  question? 

It  is  proper,  at  the  outset  of  this  inquiry,  to  recur  to 
the  charter  of  the  bank,  for  the  purpose  of  ascertaining 
whether  any  »uch  right  can  be  derived  from  its  provis- 
ions; it  being  a  familiar  rule  in  the  law  of  corporations, 
that  those  bodies  have  no  other  powers  thsn  such  aa  are 
either  expressly  granted,  or  necessarily  implied,  in  the 
act  creating  them.  The  thirteenth  article  of  the  consti- 
tution of  the  corporation  is  the  only  part  of  the  charter 
which  expressly  authorizes  the  bank  to  withhold  the 
dividends  of  a  stockholderi  and  the  authority  there  given 
is  confined  to  the  case  of  "  a  failure  in  the  payment  of 
any  part  of  any  sum  subscribed  to  the  capital  of  the 
said  bank,  by  any  person,  copartnership,  or  body  poli- 
tici"  in  which  event  it  is  declared,  that  the  party  fail- 
ing*'shall  lose  the  benefit  of  any  dividend  which  may 
have  accrued  prior  to  the  time  for  making  such  payment, 
and  during  the  deUiy  of  the  same."  Whether  this  cor- 
porstion  would  have  had  a  lien  on  the  dividends,  in  the 
particular  caae  thus  provided  for,  if  the  charter  had  been 
ailent  on  the  auhject,  it  is  not  now  material  to  inquire, 
because  the  provision  above  quoted  is  confined  to  de- 
linquencies '*  by  any  person,  copartnership,  or  body 
politic,"  and  was  evidently  so  penned  for  the  purpose 
of  excluding  the  United  States  from  its  purview;  and 
also  because  the  demand  for  which  the  lien  ia  now  claim- 
ed is  not  for  a  failure  of  the  payment  of  subscription 
mone)s. 

Nor  do  I  think  it  very  msterial  to  inquire  whether, 
•inee  Congress  have  expresfly  suthorized  the  bsnk  to 
withhold  the  dividends  of  a  stockholder  in  one  case,  and 
in  one  case  only,  the  right  to  do  so  is  to  be  denied  in 
every  other  case;  although  there  is  certainly  some 
ground  for  such  an  argument  On  the  contrary,  I  shall 
concede,  for  the  purpose  of  this  opinions  <hat  as  be- 
tween itself  and  \U  ordinary  stockholders  and  dealers, 
this  corporation  is  entitled  to  the  same  liens  and  other 
legal  advantagea,  in  respect  to  debts  and  damsges  claim- 
ed by  it,  aa  private  bankers  or  the  State  banks. 

By  the  law  of  lien,  as  it  exists  in  England  and  the 
United  States,  private  bankers  hsve  a  general  lien  on  all 
moneys  and  securities  deposited  with  them,  for  the  bal- 
ances of  accounts  and  other  actual  debts,  and  for  accept- 
ances and  other  engsgementa,  ma4e  in  considerstion  of 
such  deposites«  The  State  banks  and  other  moneyed 
corporations  in  this  country,  are  undoubtedly  entitled  to 
the  hke  general  lien;  and  it  is  usually  understood  to  ex* 
tend,  in  respect  to  debts  actually  due,  to  dividends  on 
their  stock.  Such,  at  least,  appears  to  be  the  law  in 
New  York  and  Massjchusetts;  in  each  of  which  States 
it  has  been  decided  by  the  State  courts  that  dividends 
on  stock  might,  withuut  any  express  provision  in  the 
charter,  «ir  any  specific  by-law  on  the  subject,  be  spplied 
by  the  company  declanng  them  to  the  discharge  of 
debts  actually  due  from  the  stockholder.  (Bates  es. 
New  York  Insursnce  Company,  3  Johns,  cas.  238;  and 
Sargent  vf .  Franklm  Inaurance  Company,  8  Pickering, 
90.)  The  bill  on  the  French  Government  having  been 
drawn  in  that  part  of  the  District  of  Columbia  in  which 
the  law  of  Maryland  prevails,  must  be  decided,  so  far  as 
it  may  depend  on  the  local  laws,  by  the  law  of  that 
State;  but  the  question  whether  the  bank,  supposing  its 
chiim  to  be-  a  valid  one,  could  rightfully  adopt,  for  the 
aaliafaction  of  that  claim,  the  course  it  has  pursued,  must 
depend,  as  to  local  laws,  on  the  law  of  Pennaylvania,  in 
which  latter  State  this  part  of  the  case  has  exclusively 
arisen,  and  in  wtiich  tbe  trial,  provided  a  suit  shall  be 
commenced,  will  be  bad.  In  this  State,  from  the  care- 
ful manner  in  which  the  right  to  withhold  the  dividenda 
of  stockholders  indebted  to  banks  hss  been  given  to 
those  institutions  by  the  general  statutes  ou  tbe  subject. 


it  would  seem  to  have  been  thought  necesssry  thst  the 
right  to  retain  dividends  in  saiifaction  of  debts  doe  to  i 
corporation  from  ita  stockholders  should  be  f xprcaly 
conferred  by  the  legislative  authority. 

But  whatever  may  be  the  rights  of  the  Bask  of  the 
United  SUtes  in  respect  to  the  dividends  of  ordinry 
stockholders  actually  indebted  to  tbe  corporstioii,  tbe 
present  case  is  distmguished  by  drcomsUnca  fetal  to 
the  supposed  lien. 

The  stockholder  whose  dividends  have  beea  vittt- 
held  is  not  sn  ordinary  corporation;  the  oorpontion  it- 
self, considered  in  reference  to  that  stockholder,  a  not 
sn  ordinsry  corporation;  and  the  act  in  question  iiwt 
to  be  decided  by  the  rules  which  would  govern  inoRb. 
nary  cases.  The  chief  object  of  Congress  is  iacorpofi- 
ting  the  Bsnk  of  the  United  States,  so  for  as  t^^rj**?" 
can  be  ascertained  from  their  debates  and  other  P^fJ^J 
ings,  was  to  create  an  instrument  or  agent  to  be  tm^wftA 
in  the  collection  and  disbursement  of  the  public  reresue, 
and  in  the  other  fiscal  opemtione  of  the  Govemsieat. 
And  in  all  the  legislative  discussions  which,  ^j^^ 
to  the  present  day,  have  been  had  upon  this  subject, « 
well  as  in  the  decision  of  the  Supreme  Court  latbeoK 
of  McCulloch  vs.  the  State  of  Maryland,  (4  ^hetioo, 
316.)  the  powers  of  raising,  collecting,  and  d»tbuj«nj 
the  public  revenue,  of  borrowing  money  on  tbj  cred"  « 
the  United  States,  and  of  payhig  the  public  debt,  bitc 
been  principally  relied  on  as  those  which  '^•^.■"Pn 
aed  more  cleariy  than  any  others  to  include  the  mpm 
power  to  incorporate  a  National  Bank.  Th»s  eorpon- 
tion.  then,  considered  in  its  relation  to  the  United  SW^ 
is  emphatically  their  agent;  and  the  P«»>*«^'^SL 
vested  in  its  stock  must  be  deemed  to  hsve  been  » in- 
vested, for  the  double  purpose  of  rendering  the  »r"' 
more  efficient  and  useful,  and  of  securing  to  tbe  wr* 
ernment  a  revenue  therefrom.  If  thia  view  be  cotrea, 
it  is  impossible  that  the  bank  can  be  entitled  to  t  iie»»i 
against  the  United  Ststes,  either  in  respect  to  Mic  ^ 
ernment  stock,  or  to  the  dividends  seeming  «««'?"'• 
to  sny  other  public  moneys  which  may  come  <« '»  P  . 
aeasion.  All  liens  sre  founded  on  the  legal  reWion « 
the  parties,  on  agreement,  either  express  or  io»P"^  , 
on  the  usage  of  trade;  and  a  lien  is  !»«▼«' P*?"?^ 
where  it  would  be  inconsistent  with  the  ^^^^jfj^^ 
or  would  violate  the  agreement  or  undcritandm?  o 
parties.  And  surely  nothing  can  be  plainer  tbsn  in»i 
United  States,  in  creating  this  fiscal  agent  ^r  inc 
press  purpose,  among  other  things,  of  ^'^^^^\„tl 
collecting  and  bringing  into  the  Treasury  tbe  jTy  ^ 
the  nstion,  could  never  hsve  intended  that  ^"*  J^^ 
should  have  the  power  of  detaining  those  ^^^\  ,p 
thuB  defeating  one  of  the  leading  motives  wbicn  ic 
its  creation.  This  objection  might  be  ^^^^^l  j,- 
<lo  not  know  thst  it  could  be  made  «<»"*.  *'J?.,*5ijiiBct 
any  additional  remark;  and  to  my  own  mmd,  >«»  ^^^ 
and  perspicuous  snnouncement  is  all  that  seenw 
sary  to  secure  to  it  a  general  assent.  roroof*- 

But,  without  reference  to  the  nsture  of  t"^J"  Lo, 
lion,  there  is  that  in  the  character  of  the  carp 
whose  dividends  sre  withheld  which  exempt  *?*"  j^^ 
the  lien  now  asserted.  The  United  States,  ii»  d^^  ^^ 
a  stockholder  in  the  bank,  have  not  P*'*'**  J^ereig" 
character  and  immunities  which  belong  to  ^"^^  j^wg. 
power,  except  so  far  as  the  same  are  ^'P'JJ**'^  riren 
quished.  And  as  no  express  authority  ^.^^J^tc- 
to  the  bank  to  withhold,  in  any  case,  the  o'^'^'^g^di 
cruing  on  the  public  stock,  its  right  to  *PP^/.v:„  or  of 
dividends  to  its  own  use,  under  the  notion  of  *  '^ 
any  other  legal  privilege,  must  stsnd  ^'P.^" .  i  p,/ioii 
ground  aa  that  of  any  other  natural  or  artincw  r 
owing  allegiance  to  the  Government.     ,  ^p^^  iiv 

It  is  a  fundamental  principle  of  P"^^'^  J^*-fei|fi»V' 
I  deed,  which  results  from  tbe  very  nature  otto^^ 
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that  the  Bovereign  power — no  matter  in  whom  il  may 
reside — is  not  liable  to  be  sued  in  the  judicial  tribunals 
by  \\%  creditors  or  others,  except  in  those  cases  where, 
by  the  civil  polity  of  the  nation,  provision  is  expressly 
made  for  this  mode  of  obtsioing  justice.  In  the  United 
States  no  such  provision  exists  in  respect  to  claims  Tor 
any  debt  or  damages , alleged  to  be  due  from  the  Gov- 
ernment; no  suit  could  be  maintained  by  the  bank 
against  the  United  States  for  the  recovery  of  the  dam- 
ages in  question.  Its  only  direct  remedy  is  by  an  appeal 
to  Congress,  who,  under  our  constitution^  have  the  ex- 
clusive control  of  the  public  moneys. 

As  a  general  rule,  a  lien  can  only  exist  in  those  cases 
in  which  a  suit  at  law  might  be  prosecuted  by  the  party 
asserting  the  lien  against  the  owner  of  the  money  or 
other  property  detained.  And  as  the  United  States  can- 
not be  sued  for  debts  or  damages  incurred  by  them,  it 
follows  that  no  lien  for  any  such  debt  or  damages  can 
exist  on  their  money  or  other  property. 

Or  this  point  I  refer  ta  the  case  of  the  United  States 
t».  Barney,  (3  Hall's  American  Law  Journal,  128,)  be- 
fore .fudge  Winchester,  in  the  United  States  district 
court  for  the  Maryland  district,  in  1809.  The  indict- 
ment charged  the  defendant  with  having  wilfully  ob- 
structed the  passage  of  the  public  mail.  The  defendant 
set  up  in  bis  defence  thst  he  had  fed  the  horses  employ- 
ed in  carrying  the  mail  for  a  considerable  time,  and  that 
a  sum  of  money  was  due  to  him  for  food  furnished  before 
the  time  of  their  detention— a  case  which,  as  between 
individuals  only,  would  clearly,  at  common  law,  have  en- 
titled the  party  to  a  special  lien.  It  was  decided  that 
the  defendant  was  not  justified,  on  the  principle  of  the 
common  hiw.  in  stopping  the  mail;  fur  as  the  Govern- 
ment could  not  be  sued,  no  lien  could  exist. 

In  the  course  of  his  opinion,  Judge  Winchester  states, 
as  the  ground  of  his  decision,  that  *'  no  other  remedy 
exists  for  a  creditor  of  the  Government,  thsn  an  applica* 
tion  to  Congress  for  payment.  A  lien  cannot  be  per- 
mitted to  exist  against  the  Govemmenti  for  liens  are  only 
known  or  admitted  in  cases  where  the  relation  of  debtor 
and  creditor  exists,  so  as  to  maintain  a  suit'  for  the  debt 
or  duly  which  gives  rise  to  the  lien,  in  case  the  pledge 
be  destroyed  or  the  possession  thereof  lost;  as  in  the  case 
of  «  carrier  of  the  mail,  be  cannot  sue  for  the  hirct  nor 
retain  the  mail^  because  he  cannot  suei  yet  a  carrier  of 
private  property  may  sue  or  retain,  because  Government 
is  not  answerable.  Justice  is  the  same,  whether  due  from 
one  to  a  million  or  a  million  to  one  man;  but  the  modes 
of  obtaining  that  justice  must  vary.  An  individual  may 
sue  and  be  sued.  The  United  States  cannot  be  sued. 
Suability  is  incompatible  with  the  idea  of  sovereign 
power.  The  adversary  proceedings  of  a  court  of  judica- 
ture can  never  be  admitted  against  an  independent  Gov- 
f  mnnent  or  the  public  stock  or  property.  The  ties  of 
liiili,  public  character,  and  constitutional  duty,  are  the 
sure  pledges  of  public  integrity,  and  to  them  the  public 
creditors  must,  and  I  trust  with  confidence  may,  look 
for  justice.  They  must  not  measure  it  out  for  them- 
selves.** The  same  general  principles  are  aUo  recogni- 
sed in  the  cases  of  the  Commonwealth  t».  Mattack,  (4 
Dallas  303,)  and  the  United  Strifes  iw.  Wells,  (2  Wash. 
C.  C.  R.  161,)  to  which  I  shall  hereafter  have  occasion 
to  refer  for  another  purpose. 

This  doctrine  is  peculiarly  applicable  to  the  present 
case.  From  the  irth  of  July,  1834»  when  the  last  semi- 
annual dividend  became  payable,  the  bank  must  be 
deemed  to  have  been  in  the  possession  of  so  much  mon- 
ey belonging  to  the  Government,  and  as  holding  it  in  the 
same  manner,  and  subject  to  the  same  obligations  snd 
liabilities,  as  any  other  receiver  or  depositaiy  of  public 
moneys.  It  may  not  have  passed  the  amount  in  its  books 
to  the  credit  of  the  Tressurer  of  the  United  States*  but 
lis  own  omission  to  do  an  act  merely  formal  cannot  al'er 


the  substance  of  the  transaction,  nor  impair  the  rights  of 
the  Government.  Though  not  technically  bixioght  into 
the  Treasury,  this  money  was  nut  the  less  a  part  of  the 
public  treasure,  and,  as  such,  it  must  be  protected  from 
lawless  misspplicstion. 

The  constitutional  provision  that  "  no  money  shall  be 
drawn  from  the  Treasury' except  in  consequence  of  ap- 
propriations made  by  law,"  was  undoubtedly  intended  to 
secure  to  the  Nstionsl  Legislature  the  exclusive  power  of 
deciding  how  and  when  the  public  money  shall  be  appli- 
ed to  the  discharge  of  the  expenses,  debts,  or  other  en- 
jirsgements  or  liabilities  of  the  Government.  But  this  pro- 
v'lsion  would  be  liable  to  be  evaded  and  defeated  if  the 
public  money,  whilst  in  the  hands  of  receivers  and  depos- 
itaries, were  not  exempt  from  the  claims,  pretended  or 
real,  of  those  agents.  To  apply  any  portion  of  the  public 
money  to  the  satisfaction  of  a  claim  against  the  Govem- 
menty  not  sanctioned  by  any  act  of  Congress,  must  be 
equally  a  violation  of  the  spirit  and  intent  of  the  constitu- 
liun,  whether  the  money  has  been  formally  brought  into 
the  Treasury,  or  whether  it  be  lying  in  the  bands  of  a 
dcpositsry.  To  give  full  effect  to  its  provisions,  the  Isw 
of  lien,  and  every  other  legal  rule  existing  between  indi- 
viduals, which,  in  its  practical  operation,  would  produce 
such  a  result,  must  give  wsy  to  the  psrsmount  efficiency 
and  importance  of  the  supreme  law. 

But,  independently  of  any  constitutional  provision,  the 
result  would  be  the  sime.     Once  establish  the  fact  that 
the  money  in  question  is  the  money  of  the  nation,  and 
its  exemption  from  ordinary  liens  must  necessarily  fol- 
low.   This  exemption  is  not  merely  a  prerogative;  it 
flows  from  the  nature  and  necessities  of  Government,  and 
is  essential  to  the  full  attainment  of  the  benefits  intended 
to  be  secured  by  it.    And  there  is  even  more  necessity 
for  extending  it  to  monejrs  in  the  hands  of  collectors  and 
depositaries  which  have  not  reached  the  public  Treas- 
ury, than  to  those  wliichy  having  been  received  into  the 
Treasury,  are  afterwards  drawn  from  it,  and  intrusted  to 
disbursing  agents  for  the  purpose  of  expenditure.    It  is, 
for  the  most  part,  on  means  of  the  former  description 
that  the  public  estimates  are  founded,  and  the  legal  ap- 
propriations made;  and  all  the  fiscal  arrangements  of  the 
nation  would  be  liable  to  be  defeated  if  the  agents  em- 
ployed to  collect  the  public  revenue  were  allowed  to 
withhold  it  from  the  Treasury,  under  the  pretext  of  sat- 
isfying their  own  claims  on  the  honor  or  justice  oip  the 
nation.    In  the  very  case  now  before  me,  the  dividends 
in  question  were  a  part  of  the  ways  and  means  enumera- 
ted in  the  estimates  duly  submitted  to  Congress  for  the 
present  year^  and  were  undoubtedly  taken  into  account 
by  that  bpdy,  in  the  appropriations  msde  by  them;  and 
though  the  amount  of  public  money  now  detained  was 
not  large  enough  to  produce  any  very  serious  embarrass- 
ment, yet  1  perceive  in  the  correspondence  submitted 
to  me,  sn  explicit  declaration  by  the  president  of  the 
bank  that  the  corporation  has  another  claim  against  the 
Government  fur  compensation  and  indemnity,  which  is 
**  reserved  in  full  force,  to  be  asserted  at  such  lime,  and 
in  such  manner,  as  may  herealter  be  deemed  expedi- 
ent," and  under  which  it  is  possible  that  other  moneys, 
and  perhsps  even  the  large  amount  of  stock  belonging 
to  the  Government,  msy  hereafter  be  withheld.  Indeed, 
it  is  obvious  that  if  the  course  now  adopted  be  warrant- 
ed by  law,  it  may,  with  equal  propriety,  be  pursued  by 
the  bank  in  respect  to  the  cisim  it  has  reserved;  and 
that  all  other  receivers  and  depositaries  of  public  mon« 
eys,  or  other  properly,  will  be  equally  at  liberty,  in  like 
cases,  to  imitate  the  example.    The  principle,  if  sound, 
would  also  have  included  the  disbursing  sgents;  btit, 
fortunately  for  this  branch  of  the  public  service.  Con- 
gress, by  the  second  section  of  the  act  of  the  31st  of 
January,  1823,  concerning  the  disbursement  of  public 
money,  hsve  expressly  enacted,  •<  thst  e?ery  officer  or 
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ftgetit  of  the  United  States  who  shall  reeeWe  public 
money  which  he  is  not  authorised  to  retain  as  salary* 
|>ayi  or  emolumenty  shall  render  his  accounts  quarter- 
yearly  to  the  proper  accounting  oflliceni  of  the  Treasuiy, 
with  the  vouchers  necessary  lo  the  correct  and  prompt 
seitlement  thereof,  within  three  months  if  resident  in 
the  United  States,  and  within  sis  if  resident  abroad;*' 
thus,  by  necessary  implication,  excluding  all  pretence 
for  retaining  the  public  money  for  any  outstanding  de- 
mand, however  equitable  or  valid.  And,  by  the  third 
section  of  the  same  acf,  it  is  further  provided,  that  every 
disbursing  oflBoer  or  agent  violating  this  enactment,  shall 
be  forthwith  reported  to  the  President,  and  promptly 
dismissed  from  the  public  scrv^ice,  unless  he  shall  satis- 
factorily account  for  his  default.  The  first  section  of 
the  set  of  the  2d  of  March,  1809,  amending  the  several 
acts  for  the  establishment  and  regulation  of  the  Treas- 
ury, War,  and  Navy  Departments,  alao  provides  that  all 
such  officers  ■*  shall  render  distinct  accounts  of  the  sp- 
plication  of  the  public  moneys,  according  to  the  tppro- 
priatioo  under  which  the  same  shall  have  been  drawn; 
and  that  the  sums  appropriated  for  each  branch  of  ex- 
penditure shall  be  solely  applied  to  the  objects  for  which 
they  were  respectively  sppropriated,  and  to  no  other" 
—an  enactment  which  plainly  makes  it  unlawful  for  the 
persons  embraced  wKhin  its  purview  to  appropriate  the 
public  money  to  the  discharge  of  their  own  claims,  un- 
less a  distinct  appropriation  for  that  purpose  shall  have 
been  made  by  law.  Other  provisions  of  the  like  nature 
might  be  referred  to,  but  I  will  only  mention,  in  addi- 
tion, the  prohibition  contained  in  the  act  of  the  35th  of 
January,  1838,  **  to  prevent  defiilcationa  on  the  part  of 
the  ditburaing  agents  of  the  Government,  and  for  other 
purposes,"  sgainst  paying  to  any  person  who  is  in  ar- 
reara  to  the  United  States  any  money  for  his  compensa- 
tion *'  until  such  person  shall  have  accounted  for,  and 
Kid  into  tbe  Treasury,  all  sums  for  which  he  may  be 
ble."  These  vsrtous  statutory  provisions  sre  in  affirm- 
ance of  the  preceding  vtews;  and  they  show,  very  clesr- 
ly,  that  Congress  deem  the  unsutborized  detention  of 
the  public  moneys,  by  the  disbursing  sgentf,  sn  offence 
so  aggravated  in  its  character,  and  so  dsngerous  in  its 
tendency,  as  lo  justify  very  severe  and  summary  pro- 
ceedings. And  if  they  have  not  guarded  the  public 
treasure,  whilst  in  the  hands  of  its  original  receivers  and 
depositaries,  with  equal  efficiency  of  regclation,  the 
omission  is  doubtless  to  be  ascribed  to  the  belief  that  no 
one  of  those  sgeots,  however  faiihleas  in  other  respects, 
would  attempt  to  sequester  or  detain  it  under  the  pre- 
text of  satisfying  a  claim  never  presented  to  Congress, 
nor  recognised  as  valid  by  any  department  or.  officer  of 
the  Government;  and  to  the  fact  thst,  untH  the  occur- 
rence of  the  prraent  esse,  no  such  attempt  has  ever  been 
mede,  or,  if  made,  brouglu  to  the  notice  of  the  Legisla- 
ture. But  if  the  measure  now  under  review  shsll  be  ulti- 
mately sanctioned  by  the  judicial  tribunals,  this  omission 
of  a'atutory. provision  will  no  longer  be  safe.  Tbe  whole 
revenue  of  the  country  will  be  exposed  to  such  hszsrds 
M  to  call  for  the  prompt  exertion  of  the  legislative 
power.  There  are,  however,  varioua  legislative  provis- 
ions now  in  force  in  regsrd  to  the  collectors  of  the  cus- 
toms and  receivers  of  moneys  on  the  sale  of  public  lands, 
which  pkinly  imply  that  tliey  have  no  authority  to  with- 
hold from  the  Treasury  the  moneys  collected  by  them, 
except  so  fiir  as  expressly  authorixed  by  act  of  Congress. 
And  the  act  of  the  15th  of  May,  1830,  providing  for  the 
better  organixation  of  the  Treasury  Department,  pro- 
vides, **  that  if  any  collector  of  the  revenue,  receiver  of 
public  money,  or  other  officer,  who  shall  have  received 
the  public  money  before  it  is  paid  into  the  Treasury  of 
the  United  States,  shall  fail  to  render  his  account,  or  pay 
over  the  ssme  in  the  manner,  or  within  the  time  requi- 
red by  law,  it  shall  be  the  duty  qf  the  First  Comptroller 


of  the  Treasury  to  cause  to  be  stated  the  account  of  such 
collector,  receiver  of  public  money,  or  other  ofBoer,  ex- 
hibiting truly  tbe  amount  due  to  the  United  States^  and 
to  certify  the  tame  to  the  agent  of  the  Treftsory,  who  ii 
authorized  and  required  to  issue  a  warrant  of  distrea 
against  such  delinquent  officer  and  his  auretiea.'*  Tbe 
act  then  proceeds  to  describe  the  course  to  be  pursoed 
on  the  warrant  by  the  «le  of  the  goods  and  chattels  and 
landa  of  the  delinquent  and  his  sureties,  and,  in  a  cer^ 
tain  event,  by  committing  the  deKnquent  to  prison. 
This  enactment  is  alao,  by  the  third  aection  of  the  acf, 
extended  to  diaburaing  officeri;  and  although  provisuHi 
is  made  for  enabling  any  person  who  conceivea  hiSBSclf 
aggrieved  by  the  isauing  of  any  such  warrant,  to  obtaia 
an  injunction  from  a  diatrict  judge  upon  a  bill  in  equity, 
**  setting  forth  the  nature  and  extent  of  the  injuiy  oif 
which  he  complains,"  yet  no  authority  ia  ghren  to  the 
judge  to  allow  any  other  deductions  than  thooe  to  which 
the  complainant  aliall  be  found  to  t)e  equitably  entitled, 
under  aome  legislative  provision.  This  act,  and  all  tbe 
other  acts  of  Congress,  on  the  subject  of  the  collection 
and  safe-keeping  of  the  public  revenue,  aeeok  to  me  to 
bsve  been  frsmed  upon  principles  diVectly  the  reverse  of 
those  Involved  in  the  recent  measure  of  tbe  Bmnk  of  the 
United  Statea. 

It  would  be  easy  to  extend  this  topic  by  pertinent  re- 
marks, but  the  utter  incompstibility  of  a  right  in  tbe 
public  agent  to  appropriate  to  his  own  use,  under  any 
pretext,  public  property  committed  to  his  care,  with  the 
first  principles  of  civil  government  and  ofilcial  duty,  is 
too  apparont  to  need  further  observation. 

But,  independently  of  the  weighty  condderatiom 
above  stited,  thera  are  other  objections  to  the  exietence 
of  a  lien  in  the  present  case,  which,  though  not  equally 
importanf,  are  not  less  decisive. 

A  factor,  agent,  or  other  person,  to  whose  hands  ^l(^ 
ney  or  other  property  is  intrusted,  upon  a  apecial  agree- 
ment that  the  same  is  to  be  paid  or  delivered  in  a  par- 
ticular manner,  or  under  an  implied  underatandmg  to 
that  effect,  is  not  usually  entitled  to  a  general  lien,  eveo 
for  debts  subsequently  contracted,  and  ia  never  allowed 
to  assert  such  a  lien  in  respect  to  antecedent  demands. 
The  reason  is,  brcsuse  it  would  be  a  departure  from  tbe 
obligations,  express  or  tacit,  aa  the  case  may  be,  of  the 
contract,  and  would  operate  as  a  fraud  on  the  owner  of 
the  property.  Conaidering  the  peculiar  relations  of  the 
bsnk  to  the  Government,  knd  I  think  it  must  be  general- 
ly conceded  that  the  stock  of  the  United  States  was 
originally  invested,  and  has  since  been  left  in  the  bank, 
under  the  full  understanding,  on  both  sides,  that  tfie 
dividends  accruing  on  it  would  be  punctuallv,  and 
without  deduction  or  charge,  paid  into  the  Treasu 
ry,  the  rule  now  referred  to,  is,  therefore,  fairly  applica- 
ble. 

Again:  Where  a  person  acting  as  trustee  orag^nt  for 
another  fairiy  discloses  the  nsme  of  his  principal,  and 
the  authority  under  which  he  acta,  and  where,  by  virtue 
of  a  contract  made  under  these  circumstancra,  within 
the  scope  of  his  authority,  a  debt  or  duty  to  a  third  per- 
aon  is  incurred,  the  craditor  is  never  permitted  to  assert 
a  lien  for  auch  debt  or  duty  on  the  property  ol  the  agent. 
In  the  whole  transaction  connected  with  the  draft  on  the 
French  Government,  the  United  States  acted  aa  trustees 
and  sgcnts  of  persons  entitled  to  indemnity  under  the 
treaty,  as  was  fully  known  to  the  bank  when  it  received 
the  bill;  and  though  it  might  with  propriety  rely  on  the 
ability  and  disposition  of  the  United  Statea,  aa  the  parties 
through  whose  hands  the  moneys  to  be  paid  under  tlie 
treaty  were  ultimately  to  pass,  to  make  provision,  out  of 
those  moneys  for  any  just  claim  growing  out  of  tbe 
tranaaction,  yet  it  certai^  had  no  right  to  rely,  and  it  ii 
to  be  preaumed  did  not  rely  on  the  dividenda,  or  otiier 
funds  exclttsiyely  belonging  to  the  Gorcrmnent,  for  the 
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satisfaction  nf  any  saeb  claim.   The  principle  now  stated 
is,  therefore,  alto  applicable  to  the  present  esse. 

Once  more:  A  general  li^n  does  not  extend  to  unli- 
quidated demands;  and»  according  to  the  law  of  Penn- 
sylvania, as  will  appear  in  the  lequel  of  this  opinion,  a 
claim  for  damages  on  a  protested  bill  of  exchange  is  luch 
a  demand. 

Other  limitations  of  the  law  of  lien,  which  forbid  Its 
application  to  the  present  cssey  might  also  be  mention- 
edv  but  I  deem  it  unnecesnry  to  pursue  the  nibject 
further. 

11.  1  shall  now  proceed  to  examine  the  question 
whether,  if  a  suit  be  brought  by  the  United  States  to  re- 
cover the  balance  of  the  dividends  withheld  by  the 
bank,  the  eUiim  of  the  latter  can  be  presented  for  trial 
and  decision^  by  wiy  of  set-off  to  the  demand  of  the 
plaintiffs  in  such  suit.  The  rery  announcement  of  a  pre- 
Ceneion  to  set  off  this  claims  considering  that  its  validity 
and  justice  have  never  been  sanctioned  by  Congress* 
that  no  provision  has  been  made  by  law  iqt  its  discharge, 
and  that  it  has  always  been  a  subject  of  controversy  be- 
tween the  bank  and  the  Executive,  is  deHainly  suffi- 
ciently novel  to  excite  surprise,  snd  moeh  too  Important 
Biit  to  demsnd  the  most  serious  consideration.  It  ne- 
cessarily involves  the  sssumption  that,  in  the  judgment 
of  thoee  who  make  this  pretension,  the  judicial  tribunals 
are  the  proper  functionaries  to  decide  upon  the  justice 
and  validity  of  the  chim  against  the  Government,  and, 
if  that  decision  be  favorable,  to  provide,  through  the 
iDedium  of  judicial  forma,  and  without  any  aid  from  the 
Le^slative  department,  for  its  diicharge*  And  this  idea 
10,  acc«irdingly,  quite  prominent  in  the  communication 
addressed  to  you  on  the  8th  of  July  last  by  the  president 
of  Che  bank« 

To  this  suggestion  T  esnnot  assent.    The  particular 
claim  of  the  bank  is  one  of  those  densands  which,  had  it 
even  been  allowed  by  the  accounting  ofBcera  when  pre- 
sented, could  not  have  been  psid  out  of  the  Treasury, 
because  no  legal  appropriation  had  then,  or  has  yet  been 
made  for  it.    In  order  to  its  direct  payment,  in  the  usual 
manner,  out  of  the  Treasury,  it  is  indispensable,  aocord- 
ing  to  the  injunctions  of  the  constitution,  that  a  law 
should  first  be  passed,  allowing  a  demand,  and  making 
provision  for  its  payment*    It  follows,  that  any  course  of 
legal  proceeding  which  shsll  have  the  effect  to  transfer 
from  the  Legislature  to  the  Judiciary  the  authority  to 
decide  on  this  claim,  and  lo  apply  the  public  money  to 
its  liquidation,  without  the  sanction  of  a  law  previously 
pa9»ed,  will  plainly  involve  a  palpable  violation  of  the 
spirit,  if  not  of  the  words  of  the  constitution.    Now,  it  is 
a  familiar  maxim  of  law,  founded  on  common  sense  and 
natural  justice,  and,  therefore,  very  generally  applied, 
that  a  piHy  shall  never  be  allowed  to  do  indirectly  what 
the  law  will  not  permit  him  to  do  directly.     And  the  re- 
nurks  already  made  for  the  purpose  of  showing  the  in- 
compatibility of  a  lien  on  the  money  or  other  property 
of  the  Government,  within  the  meaning  and  object  of 
the  constitution,  are  equally  applicable  to  this  part  of 
the  case. 

I  am  not  aware  of  any  case  in  which  a  credit  or  set-off 
baa  been  allowed  to  a  party  sued  by  the  United  States, 
which  was  not  covered  by  some  specisi  or  general 
appropriation  mad^  by  law;  and  it  is  very  obvious 
that  none  can  be  allowed,  except  where  such  an  appro- 
priation has  been  made,  without  transferring  from  the 
L«egtslative  department,  to  whom  it  exclusively  belongs, 
the  control  of  the  public  purse,  and  the  power  of  distrib- 
uting its  contents.  In  several  recent  cases,  reported 
in  7th  Peters,  the  Supreme  Court  have  carried  the  right 
of  set-off,  in  Government  cases,  to  its  utmost  limitsi  but 
in  all  of  ihem  they  proceeded  on  the  ground  that  there 
were  legal  provisions  which  sanctioned  the  credits 
claimed,  and  which  provided  funds  for  their  discharge. 
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although  in  some  of  them  the  accounting  ofiicera  requir- 
ed the  special  direction  of  the  head  of  the  Department, 
before  the  claim  could  be  allowed.  And  in  one  of  those 
cases  (the  United  States  us.  Macdaniel,  7  Peters,  1) 
it  is  expressly  admitted  by  Mr.  Justice  McLean,  in  de- 
livering the  opinion  of  the  court,  '*  that  a  claim  which 
requires  legislative  sanction  is  not  a  proper  off-sei,  either 
before  Treasury  officera  or  the  cotirt*" 

It  would  seem  to  be  unnecessary,  after  an  admission 
from  such  a  source,  so  explicit  and  decisive,  to  dwell 
longer  on  this  point;  but  as  I  have  come  to  the  conclu- 
sion, upon  a  very  full  examination  of  this  branch  of  the 
subject,  that  there  are  many  other  objections  to  a  set- 
off in  the  present  case,  I  shall  proceed  to  state  some  of 
them  at  length.  I  think  it  the  more  necessary  to  do  this, 
because  I  am  satisfied  that -considerable  roisapprohensioa 
prevails  in  regard  to  the  nature  and  extent  of  the  right 
of  set-off,  in  suits  brought  by  the  United  States  against 
persons  indebted  to  them. 

Set-o^  differa  from  a  lien,  inasmuch  as  the  former  be- 
longs exclusively  to  the  remedy,  and  is  merely  a  right 
to  insist,  if  the  party  thinks  proper  so  to  do,  when  sued 
by  bisisredito^  on  a  counter  demand,  which  can  only  be 
enforoed  through  the  medium  of  judicial  proceedingsi 
whilst  the  latter  is,  in  effect,  a  substitute  for  a  suit. 
There  is  aiiatural  equity  that  claims  arising  out  of  the 
same  transaction  ahould  compensate  each  other,  and 
that  the  balance  only  should  be  recovered.  But  this 
natural  equity  does  not  require  or  authorize  a  set-off  of 
the  bank  claim  in  the  present  caw,  inaamuch  as  this 
claim  is  not  for  any  debt  or  duty  growing  out  of  the  ac- 
qtiisition,  receipt,  or  possession  of  the  Government  divi- 
dends. If,  therefore,  there  be  s^ght  to  set  off  this  daioi 
in  the  present  case,  it  is  strictly  a  legal  right*  and  muat 
derive  its  warrant  from  positive  rules  of  law. 

We  have  no  act  of  Congress  defining  the  vsrious  cases 
in  which  off-sels  may  be  allowed  in  actions  pending  in 
the  courts  of  the  United  States,  either  between  the  Gov- 
ernment and  individuals,  or  between  individuala  alone. 
By  the  34th  section  of  the  judicial  act  of  1789,  it  is  pro- 
vided ••  that  the  laws  of  the  several  States,  except  where 
the  constitution,  treaties,  or  statutes  of  the  United  States 
shall  otherwise  require  or  provide,  shall  be  regarded  as 
rules  of  decision  in  trials  at  common  law  in  the  courts  of 
the  United  States,  in  cases  where  they  apply."  And, 
by  the  process  acts  of  1789,  1793,  and  1828,  the  forms 
of  process,  and  the  forms  and  modes  of  proceeding  in 
suits  of  common  law,  are  to  be  the  same  as  those  used 
at  certain  periods  specified  in  the  acts  in  the  supreme 
court  of  the  State  where  the  question  arises,  except 
where  otherwise  provided  by  act  of  Congress,  or  by 
rules  of  court.  Under  these  statutory  provisions,  the 
law  of  the  State  in  which  the  trial  may  be  bad,  and  the 
practice  of  the  courts  of  such  State,  on  the  subject  of 
set-offs,  are,  doubtless,  to  be  regarded  as  furnishing  rules 
of  decision  (or  the  national  courts,  except  where  the  con- 
stitution, treaties,  or  statutes  of  the  United  States  other- 
wise provide  or  require. 

And,  with  this  qualification,  the  law  of  aet-off  of  the 
several  States  must  be  deemed  obligatory  on  the  courts 
of  the  United  States. 

Rut,  though  Congress  have  not  attempted  to  regulate 
this  subject  by  any  general  rules,  they  bave»  by  the  3d 
and  4th  sections  of  the  act  "  to  provide  for  the  settle- 
ment of  accounts  between  the  United  States  and  receiv- 
ers of  the  public  moneys,"  passed  on  the  3d  of  March, 
1797,  imposed  some  restrictions  on  set-offs,  ifi  suits 
sgainst  public  debton.  The  3d  section  of  this  act  pro- 
vides "  that  where  suit  shall  be  instituted  against  any 
peraon  or  peraons  indebted  to  the  United  States  as 
aforesaid,  it  shsll  be  the  duty  of  the  court  where  the 
same  msy  be  pending,  to  grant  judgment  at  the  return 
I  term,  upon  motion,  unless  the  defendant  shall,  in  open 
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eourt,  (the  United  Statea  attorney  beings  present,)  make 
oath  or  affirmation  that  be  is  equitably  entiiled  to  credits 
wbich  had  been,  previous  to  the  commencement  of  the 
suit,  submitted  to  the  consideration  of  the  accounting^  offi- 
cers of  the  Treasury*  and  rejected i  specifying  each  par- 
ticular claim  so  rejected  in  the  affidavit;  and  that  he  can- 
not then  come  safely  to  trial."    The  4tb  section  declares 
*'  that  in  suits  between  the  United  States  and  individuals, 
no  claim  for  a  credit  shall  be  admitted  upon  trial,  but  such 
as  shall  appear  to  have  been  presented  to  the  accounting 
officers  of  the  Treasury  for  their  examination,  and  by 
them  disallowed,  in  whole  or  in  part,  unless  it  shall  be 
proved,  to  the  satisfaction  of  the  cpurt,  that  the  defendant 
IS  at  the  time  of  the  trial  in  possession  of  vouchers  not  be- 
fore in  his  power  to  procure,  and  that  he  was  prevented 
from  exhibiting  a  claim  for  such  credit  at  tl^e  Treaaury 
by  absence  from  the  United  States,  or  aome  unavoida- 
ble accident.'*    These  are  all  the  provisions  on  the  sub- 
ject of  set-ofTs  to  be  found  in  the  acts  of  Congressi  and 
these,  it  is  very  obvious,  were  intended  not  to  enlarge, 
but  to  limit  the  right  of  set-off  in  suits  between  the  Gov* 
emroent  and  persons  accountable  for  public  moneys. 
They  undoubtedly  imply  that  defendants,  in  sueh  suits, 
might*  in  certain  cases,  be  entitled  to  set  off,  against 
balances  sscectained  and  certified  by  the  accounting  of- 
ficers of  the  Treasury,  clsims  for  credits  rejected  by 
those  officers.  But  they  do  not  profess  to  define  the  na- 
ture of  those  credits,  except  that  the  section  requiring 
the  defendant  to  make  oath  that  he  is  equitably  entitled 
to  the  credits  chimed  by  him,  warrants  the  inference 
that  claims  of  merely  a  technical  legal  character  are  not 
to  be  allowed  as  set-ofFt,  but  only  such  as  are  actually 
founded  in  equity  and  joatice.    In  the  preaent  case  the 
elaim  of  the  bank  has  been  presented  to  the  accounting 
efficers  of  the  Treasury,  though  as  no  account  existed 
to  which  it  could  be  referred,  nor  any  appropriation  for 
its  payment,  nor  any  legislative  sanction  to  justify  its 
allowance,  the  application   to  the  accounting  officers 
was  necessarily  followed  by  its  rejection.    They  could 
not  have  allowed  it  without  a  palpable  breach  of  duty. 
For  the  present,  however,  it  may  be  taken  for  granted, 
for  the  purposes  of  this  part  of  the  case,  that  if  a  suit  be 
brought  for  the  recovery  of  the  dividends,  the  prelimi- 
nary affidavit  required  by  law  will  be  seasonably  filed. 
The  formal  requiaites  will  therefore  have  been  complied 
with;  but  the  material  question,  whether  the  claim  can 
be  allowed  as  an  off-set,  will  still  remain.      Before  ttiis 
question  can  be  decided  in  the  affirmative,  it  muat  ap- 
pear, finU  that  the  claim  of  fifteen  per  cent,  damages 
IS  valid  and  equitablei  aeeond/y,  that,-  by  the  law  and 
practice  of  Pennsylvania,  in  wbich  State  the  trial  must 
be  had,  claims  of  this  nature  may  be  set  off;  and,  ihirdiy, 
that  there  is  nothing  in  the  constitution,  treaties,  or  laws 
of  the  United  SUtes  to  render  the  State  law  inapplica- 
ble.    The  first  of  these  points  has  already  been  deter- 
mined, so  far  as  the  Attorney  General  is  competent  to 
decide  it,  against  the  bank,  by  the  opinion  of  my  imme- 
diate predeceasor  in  office,  as  stated  to  the  Treasury 
Department  in  his  communication  of  the  34th  of  May, 
1833:    The  reasons  on  which  that  opinion  was  founded 
were  not  then  explained;  but  you  will  find  them  fully 
atated  in  the  accompanying  correspondence  between 
Mr.  Taney  and  myself,  which  I  have  the  honor,  in  com- 
pliance with  your  request,  herewith  to  transmit  to  you. 
And  although  you  have  not  requested  my  opinion  on 
this  point,  yet,  to  prevent  misapprehension,  I  think  it 
proper  to  state  my  entire  concurrence  in  the  reasoning 
and  conclusions  contained  in  the  letter  of  Mr.  Taney. 
If  these  views  are  correct,  it  is  obvious  that  the  set-off 
must  necessarily  be  rejected.     But  suppose  the  court 
before  which  the  trial  is  bad,  should  come  to  a  different 
conclusion,  and   that  the  legality  and  justice  of  tbe 
claims  should  be  satisfactorily  established,  will  the  law 


of  Pennsylvania  allow  it  to  be  set  oflT  *  Af^er  «  careful 
examination  of  the  atatutes  and  judicial  deciuons  of  that 
State,  I  have  no  heaitation  in  answering  this  question  ia 
the  negative.  The  law  of  Pennsylvania  on  the  subject 
of  aet-oflTs,  like  that  of  the  other  eoloniea,  waa  ortginaUy 
the  same  with  the  English  common  law  as  it  existed  at 
the  time  of  their  settlement.  At  common  law  no  deduc- 
tion or  set-off  could  be  made  from  the  plaintiff's  demand 
for  any  debt,  damages^  or  duty  chimed  by  tbe  defend- 
ant, unless  tbe  htter  arose  out  of  the  same  transaction 
or  subject-matter  with  the  former,  and  unless  tbe  opp«»- 
aing  claims  were  thus  directly  connected  with  each  other. 
Distinct  and  independent  dkmands  could  only  be  sned 
for  by  the  respective  parties,  in  separate  actions.  This 
rule  of  the  common  hw  waa  afterwards  varied,  and  the 
right  of  set 'oif  extended,  for  tbe  benefit  of  defeodsn^ 
by  statutes  passed  in  tbe  reign  of  George  II. 

In  the  mean  time,  however,  several  of  the  Colciiial 
Legialatures,  anticipating  the  parent  coootry  in  the  im- 
provement of  thh  brsnch  of  the  hw,  and,  among  others 
the  Assembly  of  Pennsylvania,  had,  by  their  own  acts, 
extended  the  law  of  set-off,  discount,  or  defalcatioe,  (hr 
it  is  known  by  each  of  these  namesi)  much  further  than 
it  was  subsequently  carried  by  the  English  Parliamest. 
The  colonial  act  of  Pennsylvanh,  passed  in  1705,  aad 
yet  in  force,  provides,  that  **  if  two  or  more  dealing  io> 
gether  be  indebted  to  each  other,  upon  bonda^  btll^  bsr- 
gaina,  promise^  accountSi  or  the  like,  and  one  of  then 
commence  an  action  in  any  court  of  thh  prorinoe,  if  tbe 
defendant  cannot  gainsay  the  deed,  bargain,  or  assump- 
tion, upon  which  he  is  sued,  it  shall  be  lawfUI  for  such 
defendant  to  plead  payment  of  all  or  part  of  the  debt  or 
samdemsnded,  and  give  any  bond,  bill,  receipt,  account, 
or  bargain,  in  evidence."  (Purdon's  Digest,  ITT.)  And 
provision  is  also  nude  for  such  verdict  for  the  piaioUff 
for  part  of  his  demand*  or  for  the  defendant  generally, 
or  for  the  defendant,  certifying  the  amount  overpaid,  as 
the  case  may  require. 

The  courts  of  Pennsylvania,  in  order  to  prevent  cir- 
cuity of  action  and  needless  expense,  have  given  to  this 
law  a  very  liberal  con&tructioni  but  I  find  no  adjudged 
case  which  would  sanction,  in  a  case  like  the  present, 
the  set-off  of  such  a  claim  as  the  one  now  under  consid- 
ation.  On  the  contrary,  several  decisions  are  reported, 
which  sppear  to  me  to  be  decisively  against  it. 

1.  The  supreme  court  of  Pennsylvania  have  decided, 
in  the  case  of  the  Middleton  and  Ifarrisburg  Turnpike 
Company  ra.  IVatson's  adminhtratrix,  (Ist  Rawle,  oSO,) 
that  an  agent  sued  for  moneys  received  by  him  for  the 
use  of  his  principal,  cannot  be  allowed  to  set  off  moneys 
expended  by  him  in  the  payment  of  debts  against  bh 
principsi,  without  showing  a  spechi  su^bority  for  that 
purpose.  In  delivering  the  opinion  of  the  court.  Judge 
Rogers  holds  the  following  language:  *'  The  defence  is^ 
that  the  money  was  expended  by  the  agent  in  the  por- 
chaae  of  debts  of  the  company,  and  this,  the  adminhtra- 
trix contends,  is  a  legal  set-off  against  the  demand  of  the 
plaintiffs.  The  relation  of  principal  and  agent  is  well 
settled:  ss  long  as  the  agent  acts  within  the  scope  of  his 
authority,  and  no  longer,  he  is  protected.  It  was  tbe 
duty  of  Watson  to  collect  and  pay  over  the  funds  aa  they 
came  to  his  hands.  It  was  fur  the  company  to  direct  the 
application  of  the  money,  when  in  the  treasury,  or  under 
their  control,  to  the  discharge  of  their  debts,  the  rvpair  of 
the  rosd,  or  whatever  purposea  they  might  aoppose  most 
beneficial  to  the  corporation.  This  they  have  been  pre- 
vented from  doing,  by  an  assumption  of  power  by  their 
agent,  and  a  misapplication  of  the  funds  of  the  conQpany. 
If  such  a  breach  of  trust  should  be  permitted,  it  would,  ia 
prsctice,  lead  to  great  abuses,  by  introducing  a  scene  of 
peculation  and  fraud  the  moat  disastrous,  and  of  tbe  roost 
secret  and  dangerous  nature."  The  soundness  of  these 
principles  h  too  obvious  to  require  comment.   They  are 
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n  unison  with  the  enlightened  morality  of  the  civil  law 
m  the  same  subject.  *'  There  are  some  debts/'  says 
'othier,  (Treatise  on  Obligations,  part  Sd,  cb.  4^  of  com- 
lensatioD*  [or  set-off,]  §  1,)  "sgatnst  which  the  debtor 
;annot  oppose  a  compensation. 

'*  Ist.  In  the  case  of  spoliation,  no  compensation  can 
»e  opposed  against  the  demand  for  the  restitution  of  the 
hinga  of  which  any  person  has  been  plondered,  accord- 
ng  to  the  well-known  maxim,  tpoiiaius  ante  omnia  ruti' 
uenduM." 

**2d.  A  depositary  is  not  admitted  to  oppose  any 
ompensation  against  a  demand  for  the  restitution  of  the 
leposite." 

Xhe  remarks  made  under  the  first  head,  upon  the  re- 
alions  which  exist  between  the  bank  and  the  GoTern- 
lent,  and  in  respect  to  its  character  and  responsibilities 
a  a  depository  of  public  moneys,  so  far  as  respects  the 
Doneya  in  question,  will  be  sufficient  to  show  the  appli- 
;ation  of  these  principles  to  the  present  case. 

2.  The  courts  of  Pennsylvania  have  recognised  the 
listinction  above  noticed,   between  the  cases  of  indi* 
riduals  and  those  between  individuals  and  the  Govem- 
nent;  and,  on  the  ground  of  this  discrimination,  have 
xcluded,  in  Government  cases,  claims  for  set-off  grow- 
ng  out  of  other  independent  transactions.    In  the  Com- 
Donwealth  v«.  Mattach,  (4  Dallaa,  303,)  the  defendant, 
vho  bad  been  clerk  of  the  Senate,  waaaued  for  the  re- 
covery of  moneys  paid  to  him  to  defray  the  contingent 
expenses  of  that  House.     Upon  the  trial,  the  defendant 
proved  that  he  had  expended,  for  the  use  of  the  Senate, 
ronaiderably  more  money  than  he  had  received «  and  he 
rlaimed  a  verdict  for  the  amount  of  his  advances,  and 
dao  for  a  certain  retrospective  compensation  to  which  he 
slaimed  to  be  entitled  by  virtue  of  an  act  of  Assembly. 
But,  after  argument,  the  court  declared,  **  that  the  de- 
fendant could  not  indirectly  recover  from  the  State  a 
Bubstantive,  independent  claim,  by  way  of  set-off,  any 
more  than  he  could  directly  recover  a  debt  due  from  the 
State,  by  bringing  a  suit  against  her.    That  the  present 
action  was  brought  to  compel  an  account  for  money  re- 
ceived for  the  use  of  the  Senatei  in  which  the  defend- 
ant, if  he  proved  that  the  money  received  was  so  applied, 
would  be  entitled  to  a  verdict;  but  that  even  then  he 
could  not  be  entitled  to  a  verdict  for  the  amount  of  his 
advances,  which  the  Senate  alone  was  competent  to  al- 
low."    Only  a  general  verdict  tor  the  defendant  was 
therefore  recorded.     The  case  of  the  United  Ststes 
v».  Wells,  (3  Wash.  C.  C.  R.,  161,)  recognises  the  same 
principles,  and  from  the  nature  of  the  case,  as  well  as 
from   the  court  in  which  it  was  decided,  (the  circuit 
court  of  the  United  States  for  the  Pennsylvania  circuit,) 
is  peculiarly  pertinent  to  the  present  discussion.    The 
sction  was  brought  to  recover  a  balance  due  from  the 
defendant  as  a  collector  of  the  excise  duties.    He  had 
been  an  active  officer,  in  resisting  the  opposers  of  the 
excise  law,  in  the  western  counties  of  Pennsylvania,  and 
in  consequence  of  his  activity,  his  house  bad  been  burnt 
by  ttie  insurgents,  snd  other  injuries  had  been  done  to 
his  property.    By  an  act  of  Congress,  passed  1795,  up- 
wards of  eight  thousand  dollars  was  placed  at  the  disposal 
of  the  Preaident,  to  aid  such  of  the  officers  of  Govern- 
ment, snd  citizens,  who  had  suffered  losses  in  their 
property  by  the  insurgents,  as,  in  his  opinion,  stood  in 
need  of  assistance.     The  President  appointed  commis- 
sioners to  view  and  value  these  losses,  who  had  reported 
that  the  defendant,  amongst  others,  had  suffered  to  a 
cooaidcrable  amount.     He  received  seven  or  eight  hun- 
dred dollars;  much  less  than  the  sum  mentioned  in  the 
report.     The  subject  of  full  compenaation  was  after- 
wards brought  before  Congress,  and  a  favorable  report 
made  by  the  Secretary  of  the  Treasury,  to  whom  the 
subject  was  referred,  whict|  was  rejected  by  the  Com- 
■littcc  of  Claims.   The  defeodsot,  on  the  triali  cliumcd 


the  difference  between  the  estimated  value  of  his  losses 
and  the  sum  received,  to  be  considered  by  the  court  and 
jury,  as  so  much  paid  by  him  to  the  United  States,  in  part 
of  what  was  demanded  of  him  in  the  action.  He  also 
claimed  to  be  entitled  to  the  one-half  of  certain  penalties 
incurred  by  persons  against  whom  he  had  informed,  but 
who  were  released  from  those  penaltiea  by  the  general 
amnesty  granted  by  the  Government.  Both  pointa  were 
decided  against  the  defendant,  and  Judge  Washington,  in 
delivering  the  opinion  of  the  court,  held  the  following  lan- 
guage: *<  Neither  of  these  claims,  on  the  part  of  the  de- 
fendant, can  be  supported.  The  first  is  made  upon  the 
generoaity  of  the  Government,  which  might  be  very 
proper  if  presented  to  the  legislative  branch  of  the  Gov- 
ernment, in  its  lesl  character  of  an  imperfect  obligation. 
But  the  attempt  to  enforce  it  in  a  court  of  justice  can- 
not possibly  succeed.  It  could  not  be  countenanced, 
even  against  an  individual.  Let  the  defendant's  counsel 
call  it  by  what  name  thty  please,  it  is  nothing  more  or 
less  than  to  off-set  a  claim  of  damages  sustained  by  a 
public  officer  against  the  Government.  An  appeal  has 
been  made  to  the  liberality,  and  we  think  the  justice  of 
the  proper  department,  which  did  not  succeed*  It  la 
impossible  for  us  to  aasist  the  defendant." 

He  also  remarked  that  **  the  claim  of  the  penalties 
wss  quite  as  unfounded.  At  most  it  was  only  a  claim 
for  damages,  which,  being  unliquidated,  could  not  be 
off-set." 

3.  The  courts  of  Pennsylvania  have  also,  in  the  con- 
struction of  their  statute,  adopted  the  role  which,  I  be- 
lieve, universally  prevails  where  aet-offa  are  allowed,  of 
refusing  to  allow  the  set-off  of  debts  not  due  to,  and 
from,  the  respective  parties,  in  the  same  right  in  which 
they  sue  or  are  sued.  Thus,  a  peraon  suing  in  his  own 
right,  for  a  debt  exclusively  due  to  himself,  is  not  liable 
to  have  deducted  from  such  a  debt  a  claim  existing 
sgainst  him  as  a  trustee,  and  for  which  he  has  not  made 
himself  personally  responsible.  The  justice  of  this  rule 
IS  too  apparent  to  need  remark,  and  the  observations 
made  under  the  former  head,  as  to  the  fiduciary  charac- 
ter sustained  by  the  United  Statea  in  the  drawing  of  the 
French  bill,  and  the  obvious  fsct,  that  in  a  auit  to  be 
brought  for  the  dividends,  they  would  prosecute  in  their 
own  right,  and  for  a  debt  exclusively  their  own,  will 
show  the  application  of  this  rule  to  the  present  caae. 

4.  Another  limitation  of  the  right  of  set-off,  adopted 
by  the  courts  in  Pennsylvania,  which  also  prevails  in  the 
other  States  and  in  England,  is,  that  unliquidated  dam- 
ages cannot  be  the  subject  of  set-off,  unless  they  srise 
from  a  breach  of  the  very  contract  on  which  the  plaintiff 
sues,  or  are  otherwise  immediately  connected  with  the 
cause  of  action.  The  case  of  tbe  United  States  w.  Wells, 
above  cited,  ia  an  authority  for  the  general  rule,  and 
many  other  decisions  to  the  like  effect  might  be  cited 
from  the  reports  of  the  Stste  courts.  In  the  application 
of  this  rule,  the  very  point  under  discussion  has  been 
considered  and  decided  in  a  Pennsylvania  caae  by  the 
circuit  court  of  the  United  States  (or  the  third  circuit. 
I  refer  to  the  esse  of  Armstrong  i»«.  Brown,  (1  Wash- 
ington's Circuit  Court  Reports,  34,)  in  which  it  wss 
ruled  bv  Judges  Washington  and  Peters  <*  that. the 
drawer  of  a  bill  which  was  protested,  hsving  paid  30  per 
cent,  damages  thereon,  (tbe  law  of  Pennsylvania  allows 
30  per  cent,  damages,)  cannot,  in  an  action  against  him 
by  the  acceptor  on  another  account,  off-set  them  against 
the  acceptor,  who  had  funds  in  his  handa  to  have  paid 
the  bill,  because  they  are  unliquidated  damagea."  This 
decision  was  reiterated  and  followed  in  the  same  court 
in  the  case  of  De  Tasletes.  Crouslat.  (3  v.  504.) 

It  seems,  therefore,  to  be  very  plain,  that  if  this  case 
were  to  be  exclusively  decided  by  tlie  law  of  Pennsyl- 
vania, that  law,  liberal  as  it  is  on  this  subject,  would  not 
allow  tb«  proposed  set*off.   But  CTca  if  tbe  law  of  Penn- 
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•yWftiiia  were  otberwiM.  there  are  Mveral  stfttutory  pro- 
viiioDf  of  the  United  States  which  forbid  the  let'Ott  in 
question,  tnd  which  mutt  of  course  prevsil.    The  stat- 
utory provisions  particularly  applicable  to  this  subject, 
to  which  1  now  think  it  needrul  to  refer,  are  the  act  of 
the  third  of  March,  1795,  <*  for  the  more  effectual  re« 
oovery  of  debts  due  from  individuals  to  the  United 
Btatesi"  the  third  arid  fourth  sections  of  the  act  of  ibe 
3d  of  March,  1797,  above  quoted t  and  the  first  section 
of  the  act  of  the  3d  of  March,  1809,  also  shove  quoted. 
When  the  third  and  fourth  sections  of  the  act  of  1797 
are  considered  in  connexion  with  their  contest,  snd  with 
the  act  of  the  3d  of  Msrch,  1795,  to  which  they  are  sup- 
plementary, 1  confess  i  do  not  perceive  bow  it  can  be 
doubted  that  the  credits  spoken  of  in  those  sections  are 
those  credits^  and  those  only,  which  are  properly  con- 
nected with,  and  applicable  to,  the  subject-matter  of  the 
e articular  account,  for  the  balance  of  which  the  suit  is 
rought.    The  first  section  of  the  act  of  1795  authorizes 
the  Comptroller  to  issue  a  notification  to  any  person  who 
has  received  moneys  for  which  he  is  accountable  to  the 
United  States,  requiring  him  to  render  to  the  Auditor  of 
the  Treasury,  within  a  specified  time,  all  bis  aceounts 
mod  vouchers  for  the  expenditure  of  the  said  moneys,  in 
deiioU  whereof  a  auit  is  to  be  commenced.    The  second 
■eetien  prescribes  the  mode  of  serving  the  notification, 
and,  when  the  accounts  are  duly  rendered,  directs  the 
Auditors  to  proceed  "  to  liquidate  the  credits  to  be  pass- 
ed for  the  said  accounts,  sad  to  report  the  same  to  the 
Comptroller,  with  a  particular  Uat  of  any  claims  which 
shall  have  been  disallowed  by  him."    Proviaion  is  also 
made  for  a  hearing  before  the  Comptroller  on  the  claims 
disallowed  on  the '**  suspended  credits,"  upon  formal 
notice  to  the  claimant!  and  where  this  course  of  pro- 
ceeding is  pursued,  the  decision  of  the  Comptroller,  if 
against  the  claimant,  is  declared  to  be  final  and  conclu* 
aive.    The  law  of  1797  was  apparently  intended  to  au- 
thoriie  the  accounting  officers  to  dispense  with  the 
formal  notifications  required  by  the  act  of  1795,  and  has 
led  to  the  practical  abrogation  of  the  former  mode  of 
proceeding;  but  whenever  credits  sre  spoken  of  in  the 
act  of  1797,  that  term,  as  1  conceive,  it  used  in  the  same 
sense  as  before.     It  is  certain  that  the  accounting  officer 
cannot  lawfully  allow,  in  the  settlement  of  any  particular 
accounts,  any  credits  not  sppertaining  to  such  accounia; 
and  there  would  aeem  to  be  no  propriety  in  requiring, 
aa  an  indispensable  prerequisite  to  a  credit  on  the  trial, 
that  the  party  ahall  have  previously  presented  his  claims 
to  the  accounting  officers  for  their  examination  and  de- 
cision, and  shall  have  obtained  such  decision,  unless  the 
claims  so  to  be  presented  were  to  be  of  such  a  nature, 
that  the  accounting  officers,  if  satisfied  as  to  their  valid- 
ity, might,  under  their    general  authority,  or  by  the 
special  direction  of  the  head  of  the  department,  where 
such  direction  is  required,  Iswfully  settle  and  credit 
them  to  the  party.     In  other  words,  the  same  limitation 
as  to  their  general  nature  muat  be  applied  to  credits 
claimed  at  the  trisi,  which  would  have  been  applied  to 
credits  clsimed  before  the  accounting  officers;  the  ob- 
ject being  to  enable  the  judicial  tribunsls  to    review 
tbe  decisions  of  sccounting  officers  on  claims  within 
the  jurisdiction  of  those  officers,  snd  to  correct  them 
if  erroneous;  snd  nut  to  suthorize  those  tribunala  to 
make  allowances  for  claims  without  such  jurisdiction. 
Any  other  construction  of  these  sections  renders  them 
not  only  quite  unnecessary  and  useless,  but  repugnsnt 
to  the  laws  and  usages  in  force  at  the  time  of  their  enact- 
ment. 

But  if  any  rorim  for  doubt  could  exist  as  to  the  originsl 
construction  of  these  leotionf,  1  think  it  must  be  removed 
by  the  first  section  of  the  set  of  the  2d  of  March,  1809, 
which  expressly  enacts,  ••  that  all  warrants  drawn  by  the 
Secretary  of  the  Treasury  on  the  Treasurer  shall  speci- 


fy  the  parUeutar  mtpnpnaUona  to  which  the  ame  m 
to  be  charged;  and  that  ibe  moneys  paid  by  virtue  of 
them  shall  be  charged  to  such  appropriation  is  tbe  booki 
kept  in  the  Comptroller's  ofilcc."  The  sasie  lectM 
also  provides  tha^  "  the  officers,  agents,  or  other  per- 
sons, receivers  of  public  moneys,  shall  reader  iuiiati 
aeantni$  of  the  m^Umtim  of  nuk  meneyi.  aatHiag  i» 
the  eppropriatim  under  whUk  the  tame  thaU  ken  ben 
draumi*'  *'and  that  the  sunns  appropriated  by  lav  for  etch 
branch  of  expenditure,  in  tbe  several  deimrtotenti^  lUi 
be  wMy  applied  to  the  obfeet*  far  wUeh  Ihey  wen  rapai- 
iody  apptepriated^  and  to  no  other,**  In  all  casn,  ibcre- 
fore,  where  tbe  moneys  sought  to  be  recovered  bate 
been  received  from  the  TVensttry,  the  credits  to  be  il* 
lowed  on  the  trial  must  be  strictly  confiaed  to  tbenie 
genersl  subject  with  tbe  cause  of  action;  si^  otbervar> 
the  explicit  injunctions  of  tbe  law  of  1809  vill  be  en- 
ded and  defeated.  For  whenever,  in  tbe  •ettiemeel  of 
apy  given  account,  a  credit  is  allowed,  whether  bjr  ike 
accounting  officer,  or  through  the  medium  of  a  fet'O^ 
for  disbursements,  services,  or  claims,  which,  tbcagb 
just  in  themselves,  belong  to  another  head  of  appropn* 
ation,  it  is  plain  that  tbe  proviaina  just  recited  will  be 
violated,  and  that  the  moneys  appropriated  to  a  plrt)^ 
ular  object,  so  far  from  being  ««selBly  t^/rpHed  to  tbai  ob- 
ject, and  no  oM<r,"  will  have  been  appropriated  too(bcr 
purposes.  If  I  am  right  in  this  view  of  tbe  objection 
effect  of  the  several  statutory  provisions  to  which  I  lave 
now  referred,  it  will  follow,  that  to  all  ihe  former  objec- 
tions there  is  alao  to  be  added,  aa  resulting  from  tbe»e 
statutes,  the  deciaive  objectioo,  that  the  claim  fordia> 
ages  in  the  present  case  is  not,  withia  the  sieaniBf  « 
the  acta  of  Congicas,  a  cbim  for  any  such  credii  nw 
be  admitted  on  the  trial,  because  it  does  not  beloBf Jo 
the  same  genersl  subject  with  tbe  cause  of  action,  but 
grows  out  of  other  and  independent  transsctions. 

I    have  been  the  more    particular  in  statin;  jbe 
grounds  of  this  objection,  from  an  apprebrsiion  m 
some  remarks  of  Mr.  Justice  Story,  in  delivering  ^ 
opinion  of  tbe  Supreme  Court  in  the  case  of  tbe  Uwa 
atatee  a*,  mikme  (6  Wheaton,  135)  might  othervoe 
seem  to  wsrrant  a  contrary  opinion.    In  thatciiew 
defendant,  an  army  contractor,  was  to  be  paid  fornix*" 
delivered  under  his  contract,  in  certain  caiei,  fcur^fUJ 
centa  each;  in  certain  other  cases  eighteen  aadab* 
cents  each;  and  in  another  class  of  esses  the  price  «« 
to  be  subsequently  agreed  on.  '  He  received  '^^  It 
Treasury  certain  moneys,  on  account  of  tbii  eoaindf 
under  appropriations  applicable  to  it.  In  the  sdjtiit**|' 
of  his  sccounis,  the  accounting  officeis allowed  hmM? 
the  lowest  contract  price  for  considerable  quantiiiei""' 
tiona  alleged  by  him  to  have  been  delivered  at  locb  pK^ 
and  under  such  circumstances,  as  to  entitle  him,  in  >^ 
instances,  to  a  higher  price  to  be  agreed  on,  and  inj|^ 
er  caaea  to  tbe  eighteen  and  a  half  cents;  but  htf  c»' 
to  these  enhanced  crediu  were  rejected,  and  wO^ 
ductions  made  in  the  price  charged  by  him,  ss  ^^J^^ 
the  rations  to  fourteen  cents  each.    It  wss  to  reof^ 
the  balance  of  public  moneys,  which,  sccordingio 
account  aa  thus  settled,  still  remaioed  in  the  defeo(U«' 
hands,  that  the  action  was  brought.    The  <3«^^"^"ll 
the  tria',  produced  the  contract,  together  with  Ibe  pror 
er  evidences  of  the  Tressury  settlement,  »"*' "  ,fl  JJ^! 
by  evidence  and  otherwise,  to  bhow  that,  under  wc     , 
tract,  he  was  entitled  to  the  prices  charged  by  nim.^^ 
thst  tbe  deductions  and  disallowsncci  verct  "^''^^-nJ 
improper  and  unjust.     Among  other  questioo*  ^f  Aj^^ 
by  the  court  below,  the  fourth  was  as  follows: 
defendant  be  entitled  to  any  of  the  above  suB»t  can   ^^ 
permitted  to  claim  a  verdict  for  them  in  ^I'-^x^- 
ter  observing  that  the  answer  to  this  question  mtp^^  ^ 
terially  depend  on   tbe  true  constmciion  of  ine 
Congress  of  the  3d  of  Msrcb,  ir9r,  Mr- J"**'^*  "^ 
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quotes  the  third  «nd  fourth  sections  of  thst  act,  and  then 
mskes  the  foUowinc^  observations:  **  The  terms  of  these 
sections  are  very  broad  and  comprehensive.    The  third 
section  manifestly  supposes  thst  not  merely  legal,  but 
equitable  credits*  ought  to  be  allowed  to  debtors  of  the 
United  States  by  the  proper  officers  of  the  Treasuryi  and 
the  fourth  section  prohibits  no  claims  for  any  credits  which 
have  been  disallowed  at  the  Treasury,from  being  given  in 
evidence  by  the  defendant  at  the  trial.    There  being  no 
limitation  as  to  the  nature  and  origin  of  the  claim  wt  a 
credit  which  may  be  set  op  in  the  suit,  we  think  it  a 
reasonable  construction  of  the  act,  that  it  intended  to 
allow  the  defendant  the  full  benefit,  at  the  trials  of  any 
credit,  whether  arising  out  of  the  psrticular  transaction 
for  which  be  wss  sued^  or  out  of  any  distinct  i^d  inde- 
pendent transaction*  which  would  constitute  a  legal  or 
equitable  set-off»  in  whole  or  in  part,  of  the  debt  sued 
for  by  the  United  States.  ^  The  object  of  the  act  teems 
to  be  to  liquidate  and  adjust  all  accounts  between  the 
parlies,  and  to  require  a  judgment  for  such  sum  only  as 
the  defendant,  in  equity  and  jiutice,  should  be  proved  to 
owe  to  the  United  States.  If  this  be  the  true  construction 
of  the  act,  which  we  do  not  doubt,  the  defendant  might 
well  claim  a  credit  in  this  suit  for  the  sums  due  him, 
even  if  they  had  grown  out  of  distinct  and  independent 
transactional  for  he  ia  legally,  aa  well  as  equitably,  enti- 
tled to  them.    But,  even  if  this  construction  of  the  act 
were  doubtful,  upon  the  facts  of  this  particular  case,  aa 
far  as  we  can  gather  them,  we  should  have  probably 
come  to  the  same  result.    This  suit  seems  to  have  been 
brought  by  the  United  States  for  the  money  price  of 
certain  provisions  received  by  the  defendanti  under  the 
articles  of  sgreement.     The  resl  object  of  the  suit  is, 
therefore,  to  procure  an  account  and  settlement  of  that 
claim.     It  forma  an  item  in  the  general  account  between 
the  parties,  like  every  other  sdvsnce  msde  by  the  Gov- 
ernment to  the  defendant;  and,  independent  of  any 
statute  proviaions,  the  defendant  would  have  a  right  to 
abow  that  he  had  accounted  for  the  value  of  auch  ad- 
vance, by  delivering  the  equivalent  provisions  for  which 
it  was  originally  nouide.    In  this  view,  also^  the  fourth 
question  might  be  answered  in  the  sffirmative."    1*his 
last  position  of  the  learned  judge  is  certainly  correct, 
and  on  this  ground  the  decision  was  unquestionably 
right.     The  credits  claimed  grew  out  of  the  ytty  sub- 
ject-matter on  which  the  suit  was  founded,  and,  had  the 
accounting  officers  allowed  them,  would  have  gone  to 
the  same  bead  of  appropriation  under  which  the  moneya 
paid  to  the  defendant  had  been  drawn.     And  so,  too, 
though  credits  rejected  at  the  Treasury  were,  in  this 
case,  ultimately  allowed  under  the  decision  of  the  court, 
those  credits  were  still  applied  to  the  object  for  which 
they  had  been  appropriatrd,  and  to  no  other. 

It  will  have  been  seen  from  my  prior  remarks,  that  I 
do  not  concur  in  the  suggested  construction  of  ihe  act  of 
1797;  and,  more  especially,  that,  instead  of  regarding  it 
»a  a  substantive  enactment  defining  and  enUrging  the 
law  of  set-off,  I  coniiider  it  aa  imposing  restrictions  on 
Ihe  right  of  party  and  the  power  of  the  court,  and  as  in- 
,  tended  to  confine  set-offs,  in  Government  caser,  to  cred- 
its appertaining  to  the  same  general  account  which  forms 
the  subject-matter  of  the  suit,  and  to  those -only  which 
the  accounting  officers  might,  either  under  their  gener- 
al authority,  or  by  apecial  direction  from  the  head  of  a 
depactmenr,  lawhilly  have  allowed.  Some  of  my  rea- 
sons for  thus  dissenting  will  appear  from  the  observa- 
tions already  made,  and  I  forbear  to  pursue  the  point, 
becaose,  ss  the  decision  in  the  case  of  Wilkins  does  not 
depend  on  the  vslidity  of  this  construction,  hot  msy  be 
sustained  by  other  and  indisputable  reasons,  that  part  of 
the  opinion  which  relates  to  the  act  of  1797  may  well  be 
regarded  as  merely  a  duimm. 

It  is  abp  proper  to  state  that  this  part  of  the  case 


does  not  appear  to  have  been  very  fully  discussed  at  the 
bar:  and  that  the  act  of  1809,above  quoted, was  not  refer- 
red to  in  the  argument,  and,  theretbre,  probably  esca- 
ped Ihe  notice  of  the  court.  May  I  not  add,  that,  had 
this  latter  act  been  known  tO|  and  fully  considered  by 
them,  it  would  sssuredly  have  led  to  some  qualifving 
remarks?  That  the  learned  judge  who  apoke  for  them 
would,  at  least,  have  confined  the  right  of  set-off  to 
credita  growing  out  of  transactions,  which,  though  tech- 
nically distinct  from  that  for  which  the  party  was  sued, 
were  yet  really  connected  with  the  same  subject,  and 
embraced  within  the  same  general  bead  of  appropria- 
tion? 

Before  I  quit  the  case  of  the  United  States  vs.  WUkifit, 
I  will  also  observe,  that  although  the  dictum  I  have  quo- 
ted haa  been  cited  by  the  <;ourt,  and  to  some  extent  re- 
cognised in  the  subsequent  oases  of  the  United  Statu 
vs.  Mipley,  {jf  Peters.  23,)  and  the  United  Statee  vs.  lU' 
lebrown^  (7  Peters,  48,)  yet  it  will  be  found,  on  a  care- 
ful examination  of  these  latter  cases,  that  Chey  contain 
nothing  in  opposition  to  the  views  above  presented.  In 
the  case  of  Mipteyp  the  claim  to  credita  was  overruled 
by  the  court,  and  in  that  of  Fltkbmun,  as  well  as  iii  tbst 
of  the  United  Stake  vs.  Maedaniet^  (7  Peters,  1,)  the 
credits  sllowed  were  for  eitra  compensation  and  com- 
missions in  the  discharge  of  the  trusts  by  virtue  of  which 
the  moneys  sued  for  were  received.  The  credits  claim- 
ed, whatever  other  objections  might  be  made  to  them, 
did  not  grow  out  of  distinct  snd  independent  transac- 
tions. 

Upon  the  whole,!  am  of  opinion,on  the  several  grounda, 
and  for  the  various  ressons  above  atated,  that  the  de- 
duction by  the  bank,  lroii\  the  Government  dividends 
of  the  controverted  claim  of  that  inatitution  against  t|^e 
United  States^  and  the  retaining  of  the  moneya  so  de- 
ducted, sre  unauthorized  by  law{  and  that,  in  a  proper 
suit  to  be  inatituted  for  such  moneya,  the  United  States 
will  be  entitled  to  recover  the  whole  amount  thereof. 
I  am,  sir,  very  respectfully. 

Your  obedient  servant, 

B.  F.  BUTLEB. 

To  the  Hon.  Lsvi  Woodbubt, 

Secretary  of  the  Treaeury, 


[AccoxPANTivo  TBE  ANNUAL  TnxAsvaT  RxpoaT.] 

B. 

Annual  report  of  the  Commieeioner  of  the  General  Land 

Office. 

GavEBAL  Land  Officx, 

November  29, 1834. 
Sib:  In  presenting  for  your  examination,  and  for  that 
of  the  Government,  and  for  the  consideration  of  Con- 
gress, the  anniul  report  of  the  operations  of  this  office 
for  the  entire  year  of  1833,  and  the  first  three  quartera  of 
1834,  it  affords  me  much  pleasure  to  state  that  the  sales  of 
the  national  domain  are  annually  encreasing  with  the 
tide  of  emigration  to  the  West  and  Southwest,  and  the 
accumulating  population  of  those  fertile  and  extensive 
regions,  in  the  time  of  peace  and  of  national  prosperity, 
with  a  rapidly  accumulating  metallic  currency,  the  most 
powerful  stimulus  to  private  enterprise  and  general  in- 
dustry, it  is  sa'e  to  calculate  that  the  annual  amount  of 
thia  branch  of  the  public  revenue  will  continue  to  increase 
wilh  the  n«eans  of  human  happiness  and  general  pros- 
perity. It  is  the  province  of  the  statesman  and  of  judi- 
cious legislation  to  furnish  every  facility  to  the  accom- 
plikhment  of  those  objects  which  essentially  contribute 
to  national  greatnesa,  and  which  create  those  resources 
of  defence  and  independence  necessary  to  preserve  tbe 
integrity  of  all  government,  and  to  accelerate  tbe  march 
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of  empire.  The  Tatt  territory  of  the  valley  of  the  Mia- 
ainippi,  extending  eaat  and  weat,  from  the  Alleghany  to 
the  Kocky  mountaina*  and  north  and  aouth»  from  Upper 
Canada  to  the  Gulf  of  Mexico,  preaenta  a  scene  for  the 
contemplation  of  the  philanthropist  and  political  philoa- 
opher,  and  a  field  for  the  operations  of  the  legialator,  of 
the  moat  sublime  character  and  moral  influencot  aa  con- 
nected with  human  aociety,  hitherto  unprecedented  in 
the  annals  of  the  world.  With  a  free  white  population 
greatly  exceeding  that  of  the  United  Statea  at  an^  peri- 
od of  the  Revolution^  with  erery  meana  of  aubaiatence 
for  tena  of  milliona  of  population,  and  with  reaourcea  be- 
yond the  neceaaity  of  human  wanta  and  human  conve- 
nience! with  a  climate  more  temperate  and  mild,  and  a 
aoil  more  prolific  and  fruitful  than  any  which  haa  hither- 
to been  diacovered,  there  requirea  noatretoh  of  the  im- 
agination, no  genius  of  exsgireration,  no  confidence  in 
prophecy,  to  anticipate  the  future  revenue  and  meana  of 
atrength,  prosperity,  and  happineaa  which  the  Divinity 
has  designed  and  allotted  to  the  tranamontane  valley  of 
North  America. 

The  perioda  to  which  the  quarterly  accoonta  of  the 
receivera  have  been  rendered  to  thia  ofiice,  aa  also  the 
monthly  abatracta  of  aaleaand  receipts,  and  the  acknowl- 
edged balance  remaining  in  the  handa  of  the  receivera,  at 
the  respective  datea  of  their  laat  retuma,  will  be  found  in 
the  annexed  document,  marked  A.  An  unusual  prompt- 
nesa  has  been  observed  in  this  part  of  the  duty  of  the 
land  oiBcera  during  the  past  year,  h'ghly  creditable  to 
the  public  aervice.  With  ytry  few  exceptiona  the  re- 
turna  have  been  duly  tranamitied  to  thia  omce,  aa  requir- 
ed by  law  and  the  regulationa  of  the  Department. 

The  annexed  atatement,  marked  B,  exhibita,  for  the 
year  1833,  and  the  firat  three  quartera  of  1834»  the 
quantity  of  public  lands  aold  in  each  State  and  Territo- 
ry; the  amount  of  purchaae  money i  the  aeveral  amounts 
received  in  caah,  in  forfeited  land  atock,  and  in  military 
bounty  land  acript  and  the  amount  of  money  paid  into 
the  Treasury.  By  thia  atatement,  and  by  a  reference  to 
my  last  annual  report,  it  will  appear  that  the  salea  of 
1833  exceeded  tboae  of  1833 1,393,885  acres,  91,856,908 
of  purchaae  money,  and  of  the  amount  paid  into  the 
Treasury  $1,344^300;  and  that  the  salea  of  the  first  three 
quarters  of  1834  exceeded  those  of  the  corresponding 
quartera  of  1833  330,391  acres,  |4S7,040  of  purchaae 
money,  and  of  the  amount  paid  into  the  Treaaury  the 
aum  of  $856,518.  It  ia  probable  the  aggregate  amount 
of  aales  for  this  year  will  exceed  those  of  the  Uat,  as 
also  the  amount  of  cash  paid  into  the  Treaaury.  The 
returns  of  the  la»t  quarter  of  the  year  generally  present 
the  largeat  amount  of  aales  and  purchaae  money. 

The  accompanying  tabular  atatement,  marked  C, 
ahows  the  amount  of  forfeited  land  atock  isaued  and  re- 
ceived at  each  land  office,  and  of  military  bounty  land 
acrip  received,  with  the  aggregate  in  each  State  and 
Territory,  to  the  30th  of  September  last.  On  an  exam- 
init ion  of  which,  it  will  appear  there  haa  been  iaaued, 
of  forfeited  land  atock,  $646,154  66,  of  which  there  haa 
been  received  in  payment  for  landa  sold  the  sum  of 
$633,743  85,  leaving  a  balahce,  not  pre«ented  at  the 
land  officea,  of  lesa  than  $13,500. 

By  the  several  acta  of  May  30,  1830,  July  13,  1833, 
and  March  3,  1833,  landa  were  appropriated  to  aatiafy 
unlocated  military  bounty  land  warranta  for  aervicea 
rendered  in  the  army  of  the  Revolution,  in  the  Virginia 
State  line  and  navy,  in  the  Virginia  continental  line,  and 
in  payment  for  United  Statea  warranta  for  the  aame  aer- 
vice. The  appropriation  made  by  these  acts  ia  unlimited 
aa  to  the  United  Statea  warrants,  and  those  for  Virginia 
amount  to  810,000  acres,  for  which  acrip  waa  directed 
to  be  iaaued.  Of  this  quantity  of  the  Virginia  warranta, 
acrip  haa  been  iaaued  for  796,830  acrev,  leaving  a  bal- 
ance of  13,180  acrea  yet  to  be  aatiafied,  for  which  acrip 


will  be  iaaued  ao  aoon  aa  the  applicanta  ahall  conplde 
their  title  papera  to  their  warranta.  Statement  marked 
D,  hereunto  annexed,  abowa  the  number  of  eaeti  deacrrp- 
tion  of  warranta  which  have  been  aatiafied  under  these 
Uwai  the  quantity  of  land  for*  which  acrip  bsM  been  is- 
sued; the  amount  thereof  in  money,  at  one  dollar  aad 
twenty-five  centa  per  acre;  with  the  number  of  oenifi- 
cafea  iaaued,  and  their  aeveral  totala;in  which  atatemcat 
it  will  be  aeen  that,  to  the  15th  inatant,  1,544  warrants 
have  been  aatiafied,  containing  894,570  acrea^  equal  to 
$1,118,313  50.  in  13,049  certificatea  of  acripi  and,  by 
atatement  C,  it  appears,  of  this  amount,  the  aum  oif 
$1,008,360  13  bad  been  received  in  payment  of  public 
landa  up  to  the  30th  September  laat.  Virginia  warrantt 
have  already  been  filed  for  about  500,000  acrea^  exceed- 
ing the  amount  which  can  be  aattsfied  with  acrip  oat  of 
previous  appropriations.  I  have  no  data  bj  which  to 
calculate  the  amount  not  yet  filed;  but  from  Terbal  in- 
formation, I  am  of  opinion  it  would  not  be  aafe  to  estiinate 
it  at  leaa  than  500,000  acrea.  it  ia  in  the  will 
whether  further  appopriationa  ahall  be  made  for  the  i 

The  appropriation  of  $6,000  at  the  laat  seasion,  for 
extra  clerk  hire  for  thia  office,  excluaive  of  #4^000  for 
aaaiatance  in  the  bureau  of  Military  Bounty  Landa,  has 
eaaentially  contributed  to  the  promotion  of  the  pubiic 
aervice,  and  haa  enabled  me  to  progreaa  very  coiuidera- 
biy  with  the  recorda  of  the  public  aalea,  without  which 
aerioua  injury  would  have  been  auatained  by  the  parties 
in  intereat,  and  much  embarraaament  to  the  Govemmeat. 
I  cannot  too  urgently  aolicit  from  Congresa  the  siiaolute 
necessity  of  continuing  the  requiaite  appropriationai  as 
contained  in  my  official  eatimatea  for  the  )  ear  1835,  and  as 
indiapenaable  to  the  future  op^rationa  of  thia  office.  Six 
thouaand  dollara  waa  alao  appropriated,  at  the  cloae  of 
the  laat  aeaaion,  for  the  writing  and  recording  of  forty 
thouaand  patenta  for  land  aold.  Thia  aervice  baa  been 
performed  at  the  price  atipulated  in  the  act,  and  the 
patenta  will  all  be  examined  and  tranamitted  to  the  aev- 
eral land  officea  by  the  cloae  of  the  preaent  year.  With 
thia  additional  aid  to  the  permanent  force  of  the  office, 
it  ia  my  duty  to  atate  that  the  arrears  are  conatantly  accu- 
mulating. On  the  lat  of  January  next  the  arreara  of 
patenta  for  landa  aold  will  not  be  leaa  than  one  hundred 
thoumnd,  in  which  more  than  aeVenty  thoumod  perscms 
are  directly  intereated  aa  purchasera,  and  whose  rights 
and  convenience  are  entitled  to  the  reapect  and  atten- 
tion of  Government.  The  pecuniary  intereata  of  so 
large  a  claaa  of  our  fellow-citixena  are  certainly  worthy 
of  the  reapectful  conaideratioa  of  ihoae  who  administer 
the  public  affaira  of  the  nation.  I  aubmit  it  to  the  partic- 
ular examination  and  impartial  judgment  of  Congress. 
It  ahould  alao  be  remarked  that  thia  ia  but  one  item  of 
the  arreara  of  the  office;  the  othera  previoualy  reported 
are  annually  increasing,  and  cannot  be  diminiahed  with- 
out a  neglect  of  current  duty. 

The  aurveya  of  the  public  landa  have  progreaaed  du- 
ring the  preaent  year  aa  rapidly  aa  practicable,  and  to 
the  utmoat  extent  provided  by  law  for  the  diachaige  of 
office  duty  by  the  aeveral  Surveyora  General;  but  it  is 
impoaaible  for  tboae  officers  to  complete  the  public  sur>, 
veys  in  particular  districts,  and  in  numeroua  inatancesi 
of  private  land  claimsi  without  more  discretionary  power 
is  vested  in  the  Seeretaiy  of  the  Treasury  to  make 
reasonable  allowaneea  for  aervicea  which  cannot  be  pro- 
cured for  the  compenaation  allowed  by  law.  Thia  is  a 
subject  which  haa  alao  been  repeatedly  preaented  to  the 
Government  for  ita  judicioua  legislation.  I  renew  the 
suggeation,  under  the  atrongest  aenae  of  public  duty. 

Aa  it  ia  the  policy  of  the  Government,  aa  it  ia  the  inte- 
reat of  the  people  of  the  Weatern  and  Southweatem  aec- 
tiona  of  the  Union,  to  facilitate  the  aalea  of  the  public 
landa  by  such  meana  aa  will  aecure  to  that  extenaive  ter- 
ritory a  population  of  induatrioua  and  enterpriaing  citi- 
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zenv,  who  shkll  be  proprietort  of  (he  soil  they  caltivtte, 
mnd  inheritor!  of  the  bleisings  of  civil  and  religious  liber- 
ty,  for  which  tbit  country  it  so  grettly  diitinguithedt  1 
consider  it  my  daty  again  to  urge  upon  tbe  consideration 
of  Congress  the  adoption  of  every  necessary  measure  to 
enable  this  office  more  promptly  to  discharge  its  numer- 
ous duties,  and  the  Surveyors  General  to  comply  with  the 
requiaitions  of  law  in  the  operations  of  their  official  con- 
duc^t.  It  Is  in  vain  to  expect  that  the  intentions  of  the 
Government,  and  the  reasonable  expectations  of  the  in- 
habitants of  the  vast  interval  of  the  Mississippi,  can  be 
Bccoropllshed  and  realized  without  the  necessary  and 
appropriate  means  are  provided  for  such  objects.  Vsin 
also  will  be  the  efforts  of  this  office,  and  the  agents  of 
the  Government  subordinate  thereto,  in  their  struggles 
to  perform  their  respective  duties,  unless  aided  and  sup- 
ported by  the  efficient  legtilation  of  Congress. 
I  have  the  honor  to  be. 
With  great  respect. 

Your  obedient  servant, 

ELIJAH  HAYWARD. 

If  OO.  Lxn  WOODDUBT, 

Secretary  of  the  TVeoMury. 


Carregpandenee  between  the  Secretary  of  the  Tireaiury  and 
the  Bank  qfthe  UnUed  Statea. 


TaxASuar  DxrAXTicBaT, 

December  12,  1834. 

In  obedience  to  a  resolution  of  the  House  of  Repre- 
sentatives, passed  the  11th  instant,  **  That  the  Secretary 
of  the  Treasury  be  directed  to  communicate  to  the  House 
of  Representatives,  as  soon  at  practicable,  copies  of  the 
correspondence,  not  heretofore  communicated,  which 
has  taken  place  between  him  and  the  president  of  the 
Bank  of  the  United  States  on  the  subject  of  the  branch 
drafts,  and  in  relation  to  the  claim  made  by  the  bank  for 
damages,  and  the  course  pursued  by  that  institution  on 
account  of  tbe  protest  of  the  bill  drawn  on  the  French 
Government  by  the  Treasury  Department,"  I  have  the 
honor  to  report  that  the  only  correspondence  on  those 
subjects,  not  heretofore  communicated  to  Congress, 
wttich  has  taken  place  between  the  president  of  the 
Bank  of  the  United  States  and  this  Department,  consists, 
nn  his  part,  of  two  letters — one  received  here  on  the 
28th,  and  the  other  on  the  30th  ultimo. 

That  which  related  to  the  damages,  and  the  course 
pursued  by  the  bank  on  account  of  the  protest  of  the 
bill  drawn  on  the  French  Government,  being  deemed  "of 
most  public  importance,  has  been  answered)  and  copies 
of  bis  letter,  snd  the  reply  of  this  Department,  are  here- 
with communicated. 

The  other  related  to  the  late  circular  from  the  Treas- 
ury, declining  to  receive  the  branch  drafts  in  payment  of 
the  public  dees,  after  the  close  of  the  present  yeari  and 
as  it  wished  the  Department  distinctly  to  "  understand 
it  is  not  at  all  against  the  measure  itself,  but  only  the 
reasons  assigned  for  it,  that  any  objection  la  made," 
there  did  not  seem  to  be  much  public  necessity  for  has- 
tening a  reply.  BuS  as  soon  aa  the  great  pressure  of 
current  business  in  this  office  may  permit,  one  shall  be 
completed,  and  copies  of  both  transmitted  to  the  House 
of  Representatives. 

I  have  the  honor  to  be. 
Very  respectfully. 

Your  obedient  servant, 

LEVI  WOODBURY, 
Searttary  of  the  Treatury. 

Hon.  JoHv  Bxii, 

Speaker  of  the  Ho.  of  Bept. 


Bjlsjl  or  THx  Ukztxs  STATia, 
November  28, 1834. 
Sir:  Your  favor  of  the  13th  of  July  last  reached  the 
bank  during  my  absence;  and  finding,  on  my  return, 
that  my  letters  addressed  to  you  at  Wasbinj^on  bad  been 

{>ubliabed  in  the  newspapers  of  Nashville,  it  seemed  use- 
ess  to  prolong  a  discussion  which  could  only  inflame 
the  passions  of  the  country  in  the  midst  of  its  elections; 
I  have  therefore  forborne  to  answer  your  letter  until  the 
time  had  passed  for  a  repetition  of  a  similar  appeal  from 
tbe  laws. 

The  whole  case  appears  to  be  exceedingly  simple. 
There  is  a  difference  of  opinion  between  the  Treasury 
and  the  bank  about  the  damagea  on  a  bill  of  exchange. 
This  ia  a  matter  of  account  which  dependa  on  the  exiat- 
ing  bws,  and  the  acta  of  Congress  provide  specifically 
before  what  tribunal,  and  in  what  manner,  the  queation 
must  be  tried.  Thus,  by  tbe  act  of  tbe  3d  of  March, 
1797,  it  ia  provided,  that  if  any  person,  aeeountable  for 
public  money,  fails  to  pay  it^  **  it  shall  be  the  duty  of 
the  Comptroller,,  and  he  is  hereby  required,  to  institute 
suit  for  tbe  recovery  of  tbe  samei"  and  in  such  a  suit 
**  no  claim  for  a  credit  shall  be  admitted  upon  trial,  but 
such  as  shall  appear  to  have  been  presented  to  the  ac« 
counting  officera  of  the  Treasury  for  their  examination, 
and  by  them  disallowed  in  whole  or  in  part."  Tbe  bank 
baa  accordingly  preaented  its  account  for  damages, 
which  lias  been  disallowed.  It  baa  then  retained  a  suf- 
ficient amount  of  public  money  for  the  purpose,  and  in- 
vited a  auit  by  the  Treasury,  so  as  to  bring  tbe  subject 
before  the  courts.  It  did  this,  and  so  stated  it,  *'  as  the 
best,  if  not  tbe  only  mode"  of  settling  the  question. 
But  aa  the  money  itaelf  was  an  object  of  indifference  to 
the  bank,  which  sought  only  to  vindicate  its  own  rights, 
and  the  reUining  it  waa  a  mere  form  to  comply  with  the 
act  of  Congreas,  tbe  bank  at  the  same  time  requeated 
from  the  Secretary  to  know  whether  there  waa  *'  any 
other  mode  of  submitting  the  rights  of  the  respective 
parties  to  the  judicial  tribunals  more  acceptable"  to 
himi  and  would  instantly  have  released  the  money,  on 
any  arrangement  with  the  Treasury  to  bring  the  caae 
before  the  courts. 

There  is  a  still  more  summary  process  of  obtaining  a 
deciaion.  By  the  act  of  Congreas  of  May  15,  1820,  if 
the  public  money  be  withheld,  the  Firat  Comptroller  of 
the  Treasury  can  issue  a  warrant  of  distress  against  tbe 
party  in'default,  who  may  then  appeal  to  the  courta  of 
the  United  Statea. 

Either  of  these  courses  is  open  to  the  Executive.  If 
it  choose  neither,  the  bank,  having  done  its  duly,  is  con- 
tent. Before  the  proper  tribunal  tbe  bank  wUI  always 
be  ready  to  prove — 

1.  That  the  bill  of  exchange  on  the  French  Govern- 
ment w%s  drawn  without  the  slightest  authority  what- 
ever from  that  Government  to  draw  it. 

2.  That  the  bank  proposed  to  tbe  Treaaury  to  collect 
the  money  as  its  sgent,  and  not  to  pay  it  until  it  was  re- 
ceived from  France,  thus  avoiding  the  very  embarrass- 
ment which  has  occurred  i  but  this  the  Treasury  decli- 
ned, and  requeated  tbe  immediate  payment  by  tbe  bank 
aa  a  purchaaer. 

3.  That,  of  the  money  so  paid  by  the  bank,  the  whole 
waa  immediately  appropriated  by  the  Treaaury,  and  a 
part  used  in  the  current  expenses  of  the  Government. 

4.  That  when  the  bill  was  |>rotested  in  Paris,  as  waa 
inevitable,  and  the  money  paid  by  the  agents  of  the 
bank,  to  aave  the  credit  of  the  Treaaury,  the  claim  of 
damages  by  the  bank  was  an  indispensable  act  of  duty, 
aa  that  alone  would  enable  the  Treaauiy  to  claim  dama- 
ges from  the  French  Government,  which,  if  the  Treaa- 
ury had  any  right  to  draw  at  all,  were  aa  much  due  aa 
the  principal. 

That  the  uoivenal  and  ioflexible  rule  of  the  Treasury 
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n  to  nake  every  one  piy  dftmag^esi  and  as  it  has  requi-. 
red  of  the  atockholdtfrs  of  the  bank  to  puy  damages 
when  their  bills  sold  to  the  Treasury  have  been  protest- 
edy  so  should  it  now  pay  damages  to  those  stockholders, 
when  they  in  turn  ttave  bought  a  bill  from  the  Treasury 
which  becomes  protested. 

All  this  will  be  made  manifest  whenever  the  Tressury 
resorts  to  the  proper  tribunal.  Until  then«  it  seems  un- 
just to  prejudge  the  question,  and  quite  fruitless  to  dis- 
cuss it. 

I  have  the  honor  to  be, 

Very  respectfully,  yours, 

N.  BIDDLE,  Pregident, 

Hon.  LiVI  WOODBURT, 

Secretary  of  the  TVeaauryt 

Washington,  Z).  C. 


TaiAsvRt  DsrAmrvaar, 

Deeembir  11,  1834. 

8ia:  Tour  communication  of  thjs  38th  ultimo,  acknowl- 
edging  the  receipt  of  my  letter  of  the  13th  of  July  last, 
relative  to  the  detention  of  the  public  dividends  by  the 
Bank  of  th^  United  States,  was  duly  received. 

After  a  sileqce  of  more  than  four  months,  coupled 
with  the  hostile  position  the  bank  had  assumed,  it  was 
supposed  that  you  did  not  contemplate  entering  into  fur- 
ther correspondence  in  respect  to  this  subject <  and  es- 
pecially was  it  supposed  that  a  correspondence  would 
not  be  resumed  with  an  avowed  view  to  any  eiplansUons 
or  new  arrangements,  at  so  late  a  period  that  your  com- 
munication could  not  reach  this  Department  until  the 
day  previous  to  that  session  of  Congress  to  which,  you 
bad  oeen  early  spprized,  a  report  would  be  made  on  the 
whole  of  the  proceedings  of  the  bank  in  this  eztraordi- 
naty  transaction. 

Presuming,  therefore,  that  the  bank  ought  to  have  felt 
all  the  reluctance  expressed  in  your  letter,  **  to  prolong 
a  discussion"  on  that  transaction,  which  cannot  but  be 
admitted,  f^om  ita  unprecedented  and  unjustifiable  char- 
acter, was  well  calculated  to  **  inflame  the  passions  of 
the  country,'*  and  that  this  circumstance  mieht  naturally 
have  led  to  the  postponement  of  a  reply  till  after  **  the 
elections,"  yet  no  reason  is  assigned  in  your  explanation, 
whatever  may  be  the  reason  conjectured  by  others,  for 
the  failure  to  forward  that  reply  immediately  after  the 
popular  elections  had  terminated,  and  in  season  for  a 
Buitable  examination  of  its  contents  before  Congress 
convened. 

But  it  would  be  unjust  to  the  bank  not  to  return 
thanks  for  the  very  considerate  sentiment  expressed  in 
your  apology  for  the  first  delay— a  wish  not  *■  to  pro- 
long a  discussion  which  would  only  inflame  the  passions 
of  the  country  in  the  midst  of  its  elections."  This  De- 
partment regrets  that  so  powerful  a  corporation,  though 
perhapa  unable  to  restrain,  and  therefore  not  so  respon- 
sible for  the  harangues  of  some  of  its  advocates,  on  what- 
ever days,  places,  or  occasions,  had  not,  in  its  own  res- 
olutions, reports  of  committees,  and  easays  and  pamph- 
lets, published  by  its  president,  under  a  vote  "  to  cause 
to  be  prepared  ind  circulated  such  documents  and  pa- 
pers as  msy  communicate  to  the  people  information  in 
regard  to  the  nature  and  operations  of  the  bank,"  ear- 
lier uaed  a  little  more  effort  to  practise  the  same  for- 
bearance from  attempting  **  to  inflame  the  passions  of 
the  country."  How  fitly  the  bank  can  now  become  the 
censor  of  the  President  or  this  Department  for  also  com- 
municating «■  to  the  people  information  on  the  nature 
and  operations  of  the  bank,"  and  that  information  con- 
aisting  only  of  official  correspondence  on  both  sides, 
must  be  left  to  others  to  decide. 

Tour  laat  letter  having  at  length  been  received,  and 


having,  as  appears,  been  already  sent  to  the  nefttpipen 
by  the  bank,  without  waiting  for  a  reply,  and  before  ooe, 
in  the  great  preasure  of  business  at  this  seasoni  coold  be 
expected,  its  contents  are,  in  some  particulan,  found  to 
be  so  very  extraordinary  in  their  tone,  in  their  alltuion 
and  assertions,  that,  unpleasant  aa  the  task  ii,  tbit  De- 
partment has,  under  all  the  circumstances,  feltcoiiitnii< 
ed  to  submit  such  remarks  in  relation  to  them  m  an 
deemed  appropriate,  and  as  seem  imperstively  to  be 
required.  The  bank  may,  therefore,  sir,  rest  awnd 
that  though  your  letter  arrived  so  Iste  ss  to  prevent  ibc 
submission  of  it  to  the  President  before  preparing  his  tn- 
nual  messsg^,  or  to  the  Attorney  General  before  biiopia- 
ion  wss  reauested  on  the  case,  and  as  to  deprire  tbe 
undersigned  from  offering  any  due  comment  on  it  ii  bit 
report  to  Congreu  concerning  thia  subject,  yet«  in  rtii- 
tion  to  the  affair  of  which  it  treats,  an  **  appesl  fromibe 
laws"  has  never,  as  you  appear  to  intimate,  been  wut 
by  thia  Department,  nor  is  one  in  contemplation.  As; 
such  ••  appeal"  is  lefXto  those  who,  without  the  itnctiB 
of  an  appropriation  by  Congress,  or  without  i  legal  pn* 
cept,  seize  upon  the  public  property,  and  eonverirttt 
their  private  emolument.  But,  after  a  vioUtios  dm 
rights  of  the  United  States,  and  a  diversion  of  itiretenoe 
from  the  Treaaury  and  the  public  service,  into  the nul'» 
of  the  bank,  if  the  latter  ezpecU  that  the  Chief  Rxccstite 
Magistrate  Of  the  Union  or  the  Secretary  •f  theTieiiii|T 
will  be  ailcnt,tand  not  communicate  early  and  full  imo'*' 
ation  concerning  the  outrage  to  the  people  and  thw 
representativea,  and  that  those  public  ofRcen  •«  »^ 
deterred  from  thia  diachargc  of  a  solemn  duly,  beoua 
the  bank  enteruins  an  opinion  that  such  s  course  is  •■ 
appeal  from  the  laws,"  you  have  yet  to  lesrn  ihit  J«« 
ttie  character  of  that  Chief  Magistrate,  and  the  oM>K>' 
tions  of  duty  entertained  by  this  Department,  bare  we" 
greatly  misapprehended.  t  .t  r  it 

In  proceeding  to  the  other  contents  of  your  Iciier,  J 
is  conceded  with  you  "that  tlie  whole ca»e spp«««' 
be  exceedingly  simple."    The  bank  seU  up  » cii««j 
againat  the  United  Sistesj  it  is  presented,  and  dw'W'IJ 
by  the  accounting  officers,  because  considered  m 
neither  equitable  nor  legal,  becanae  it  had  nerer  ir 
ceived  the  aanction  of  the  United  States  by"  •PP"; 
prislion,  and  becnusc,  if  jua%  no  branch  of  the  ^J^^ 
ment,  except  Congress,  had  any  const  ituUonsI  po» 
authorize  its  payment.  ^        mntrea 

Thereupon  the  bank,  instead  of  resorting  to  torB^^^ 
for  that  sanction,  proceeded,  without  it,  and  »»t'»o«  -^ 
legal  precept,  to  aeize  on  the  dividends  ^^f^^, 
the  United  States,  and  to  convert  them  to  Hi  pf"^*'*^  j^ 
The  vital  error  of  the  bank  on  this  subject  •PP*?",^. 
have  been  in  aupposing  that  the  Treasury  ana  ^  ^ 
counting  officers  were  any  thing  but  mere  •»  j^^, 
Congress  to  superintend  the  settlement  of  •wtn  ^^^ 
appropriated.  If,  on  the  aolicitation  of  the  bans  ^ 
individual,  however  powerful,  they  •W°'^*°,  h.Tn  iP- 
any  thing  else  than  what  had  been  ssnciioned  oy 
prupriation,  it  would  manifestly  be  conniving*  P  ^,t 
tion,  or  a  miaapplication  of  the  public  '"®"'f^'  «ef  jr- 
be  well  known  to  the  bank  that  the  first  and  prop^^  .^ 
quiry  at  the  Treasury,  to  every  applicsnt,  is,  ^^^ 
the  appropriation  to  pay  the  claim'  "^  [, ".ppropn** 
is  the  evidence  of  its  correctness  under  the  pp^^  jj^ 
tion?  It  seems  rather  unreasonable  to  "*"•  t^go  the 
Treasury  possesses  almost  unlimited  power  ^^ 
bank  wanta  favors,  but  to  deny  to  it  almost  a  r 
when  apprehending  injury  from  it.  repf^^ 

Beside  all  the  deciaive  reasons  sgaioat  tbe  ^y^^ft 
aible  conduct  of  the  bank,  in  this  transsction,  w^  ^  j, 
contained  in  the  late  message  of  theP'^'^^  ifttp^ 
the  opinion  of  the  Attorney  General,  tl>«  ***"^rted  e^*'" 
sesses,  as  haa  been  intimated,  another  contr^^  ^^ 
against  the  United  States  for  tbe  removal  or  "^  '^ 
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lepositesa  mig^t,  on  this  principle,  in  order  to  difcharge 
t,  or  atone  for  any  other  pretended  wrong,  not  only  re- 
use to  pay  over  dividendi,  but  rerutr,  to  the  amount 
:Iaimed,  the  payment  of  iti  notes  or  bills  received  by 
be  Treasury  for  the  public  revenue;  and,  when  this 
consideration  is  weighed,  it  will  readily  be  seen  that  the 
ifhole  operations  of  the  Government,  in  war  and  in 
leace,  while,  by  law,  the  boles  of  the  bank  nnust  be  re- 
:eivetl  for  the  public  revenue,  are  liable,  at  the  pleasure 
>f  the  bank,  to  be  paralyzed,  and  the  public  faith  there- 
by violated. 

After  these  objections,  and  when  the  common,  the 
quitable,  and  constitutional  tribunal  of  Congress  was 
nd   still  is,  for  the  bank,  as  for  all  other  claimants 
gminst  the  Government  similarly  situated,  open  for  a  re- 
^rt  to  obtain  damages,  it  is  lamented  that  the  bank  was 
9  inconsiderately  advised  as  to  appesl  to  this  other 
ourse,  so  novel,  dangerous,  snd  unnecessary,  of  seizing 
pon  the  public  revenue,  as  being,  in  your  opinion,  **  the 
est,  if  not  the  only  course  of  settling  the  question." 
ou  state  ^rther,  that  this  had  been  done  by  the  bsnk 
n\y  to  "vindicate  its  own  rights,'*  when  no  esse  is  be- 
evcd  to  exist  where  a -person,  not  receiving  money  ss 
(1  officer  or  contractor  of  the  Government,  or  money 
ot  previously  granted  by  Congress  under  some  special 
r  g^eneral  appropriation^  (in  which  mode  the  bank  did 
ot  receive  these  dividends,)  has  ever  been  able  to  **  vin- 
icatc"  his  supposed  ••  rights,"  by  retaining  the  money 
>  meet  any  claimsi  however  well  founded,  sgainst  the 
Government,  and  when  spplication  by  the  bank  for  re- 
ef in  this  case  had  never  been  presented  to  Congress 
ltd  refused,  so  as  to  furnish  the  slightest  apology  for 
eing  obliged,  in  order  to  procure  redress,  to  resort  to 
lis  unusual  remedy. 

But,  if  the  views  of  the  Department  on  this  proceed- 
ig  be  erroneous,  much  grati6cation  would  be  derived 
oia  having  the  particular  act  and  clause  quoted  by  the 
anky  on  which  it  relies  in  making  the  assertion  that 
the  retaining  of  this  money  was  a  mere  form  to  comply 
ith  the  act  of  Congress."  This  Department  has  not 
een  so  fortunate  as  to  discover  any  statute,  and  much 
>98  the  one  cited  of  March  3, 1797,  which  requires  of 
claimant  against  the  Government  that  he  should,  in  a 
ontroverted  case,  seize  ils  property,  in  oixler  '*  to  com- 
ly  with  the  act  of  Congress;"  nor  any  statute  whicli 
uthorizes,  recognises,  or  palliates  such  a  seizure,  in 
rder  to  force  the  Government  into  a  law  suit,  and  thus, 
hrough  the  agency  of  the  Judiciary,  attempt  to  effect 
be  payment  of  doubtful  claims,  to  which  no  money  has 
•een  appropriated,  nor  legislative  sanction  given.  The 
proposition  of  the  bsnk  to  make  some  arrangement  to 
lave  this  question  brought  **  before  the  courts,"  and  the 
ssurance  now  given  that,  in  such  an  event,  it  **  would 
mmediately  h^ve  released  the  money,"  would  hsve  de- 
erved  much  more  attention  and  stronger  confidence,  had 
his  asMraoce  been  more  promptly  given,  and  that  ami- 
able disposition,  now  manifested,  been  earlier  evinced 
>y  the  bank,  in  having  at  least  requested  such  an  arrange- 
nent  before  the  dividends  were  withheld.  Before  com- 
nitting^  that  aggression,  the  bank  was  not  pleased  even 
0  notify  the  Treasury  that  it  wished  the  question  of 
laaiages  settled  by  litigation,  and  it  communicated  not 
*)e  slightest  intimation  of  a  desire  to  make  any  **  ar- 
ingenMnt  with  the  Treasury  to  bring  the  case  before 
le  courts."  But  the  bank  having  on  these  points  pre- 
»rved  perfect  silence,  and  the  Department  and  Congress 
aving  thus  been  lulled  into  security  until  after  the  ad- 
»umment  of  the  latter,  then,  suddenly  and  without  pre- 
lous  notice,  a  portion  of  the  accruing  revenue,  esti ma- 
id and  expected  to  aid  in  meeting  the  large  appropria- 
ons  which  had  just  been  made,  and  to  pay  the  residue 
r  the  public  debt,  was  withheld  by  the  bank,  and  was 
ot  offerr '.  to  be  restored  until  after  the  termination  of 
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a  suit,  probably  protracted  for  many  years.    After  com- 
mitting that  aggression,  and  still  withholding  in  its  pos- 
session the  money  of  the  United  States,  the  bank  then, 
and  not  till  then,  <■  invited"  this  Department  to  bring  the 
subject  of  the  damages  in  some  way  before  the  courts, 
and  thus  indirectly  to  sanction  the  appeal  of  the  bank 
from  the  authority  of  Congress  over  this  matter,  and  to 
acquiesce,  till  adjusted  by  litigation,  in  the  bank's  un- 
precedented and  ruinous  course  as  to  the  public  revenue: 
a  course  involving  a  principle  which,  under  alt  the  cir- 
cumstances of  this  case,  if  once  adtipted,  might  disor- 
ganize our  whole  collections,  by  the  seizure  of  them, 
without  legsl  precept,  under  one  pretence  or  another, 
and,  as  previously  explained,  pisce  even  our  disburse- 
ments, so  far  as  the  public  funds  consist  of  United  Stales 
Bsnk  notes,  at  the  sole  mercy  of  an  irritated  and  unscru- 
pulous corporation.    But  this  the  Department  could  not 
sanction,  however  urgently  "invited,"  without  proving 
faithless  Xo  every  principle  of  public  duly  and  public 
safety.    Late  as  even  thttt  invitation,  it  is  remarkable 
that  your  letters  expressed  nothing  about  the  money  it- 
self, '*  being  an  object  of  indifTerence  to  the  bank,"  or 
that  it  *'  would  instantly  have  released  the  money  in  any 
arrangement  with  the  Treasury  to  bring  the  case  before  , 
the  courts."    On  the  contrary,  though  some  persons 
may  for  some  time  hsve  apprehended,  from  certain  cir- 
cumstances, that  money  was  **  an  object  of  indiffer- 
ence to  the  bank"  in  comparison  with  some  other  ob- 
jects, yet  it  is  difficult  to  discover  what  **  righU"  the 
bank  then  aougbt  to  *■  vindicate,"  except  its  rights  to 
the  money,  and  why  it  should  be  so  tenaciotis  of  its 
rights  to  the  money,  and  so  indifTerent  to  the  money  it- 
self.   By  your  correspondence  at  that  time,  the  money 
appears  to  have  been  withheld  with  the  express  view  to 
force  the  Department  into  a  consent  to  pay  the  contro- 
verted damages  claimed  without  any  sanction  by  Congress, 
or  into  some  srrangement  to  submit  to  the  Judiciary  for 
decision  a  question  which,  under  the  constitution  and  the 
circumstances  of  this  esse,  belongs  to  Congress  alone, 
and  after  that  decision,  and  not  till  then,  if  unfavorable, 
to  make  a  restoration  of  the  dividends 'the  bank  had  so 
unexpectedly  seised  in  derogation  of  the  laws.     It  was 
not  <*  until  the  time  had  passed  for  the  repetition  of  a 
similar  appeal  from  the  laws"  by  the  bank  to  cover  its 
other  intimated  claim  for  damages  oo  account  of  the  re- 
moval of  the  deposites,  with  any  probable  hope  of  pub- 
lic approbation  in  favor  of  its  new  mode  of  aiding  the 
fiscal  operations  of  the  Government,  and  not  till  after 
those  *' elections"  to  which  you  refer,  may,  in  your  opin- 
ion, have  terminated  so  disafitrously  to  its  hopes,  that 
the  bank  professed  a  perfect  "  indifiVrence"  about  the 
money,  and  a  willingness  to  release  it  in  case  an  ar- 
rangement waa  efTected  for  a  suit  at  law. 

How  a  suit  could  still  proceed,  and  the  money  be  first 
released  or  repaid,  must  be  left  to  the  bank  for  further 
explanation,  as  it  is  incomprehensible  to  this  Depart- 
ment, unless  effected  through  some  fictitious  case,  to  be 
sgreed  on,  in  order  to  deprive  Congress  of  iu  constitu- 
tional po^er  over  appropriations  to  settle  contested 
claims  against  the  United  Ststes,  and  which  agreement 
you  may  rest  assured  thst  this  Department  has  as  little 
inclination  as  it  baa  legitimate  power  to  make. 

It  may  be  proper  then  to  stste,  further  and  distinctly, 
(bat  the  submission  of  the  whole  cate  to  the  wisdom  and 
authority  of  Congress  appears  to  the  Treasury  to  be  the 
only  suitable  course,  and  that  it  cannot  enter  into  any 
arrangement  in  relation  to  the  subjecf,  except  to  receive, 
as  requested  in  its  communication  to  the  bank  in  July 
last,  the  dividends  due  to  the  United  States,  and  to  refer 
the  bank,  as  is  done  with  other  cUimants  in  similar 
cases,  to  the  justice  of  Congress  for  any  damages  de- 
manded on  the  bill  of  exchange,  beyond  the  actual  ex- 
penses and  costs  incurred.    The  acknowledgments  of 
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this  Department  should  not  be  omitted,  for  your  kind- 
ness in  pointing^  out  more  than  one  mode  that  roigfbt  be 
pursued  in  the  courts  of  law  against  the  bank;  but,  as 
the  advice  of  an  opposing  party  is  not  always  safest,  and 
as  Congress  is  competent  to  give  directions  upon  the 
claim  of  the  United  States,  and  is  considered  the  proper 
tribunal  for  adjusting  the  claim  of  the  bank,  your  benev- 
olent suggestions  will,  it  is  feared,  prove  unavailing, 
especially  since  the  summary  process  to  which  you  now 
allude,  beside  being  open  to  other  objections,  is  in  ex- 
press terms,  and  by  a  decision  of  the  courts,  applicable 
to  the  case  only  of  debtors,  who,  unlike  the  bank  in  this 
instance^  obtain  possession  of  the  public  money  in  their 
cspacity  of  public  officers.  What  may  be  the  design 
now  in  making,  **  for  obtaining  a  decision,"  a  proposi- 
tion, which  would  doubtless  fail  if  accepted,  is  best 
known  to  yourself  and  such  '*  distinguished"  counsel  of 
the  bank,  as  you  cite  to  this  Department  in  your  other 
published  letter  of  the  26ih  ultimo.  It  must  be  admit- 
ted that  the  bank,  in  the  next  place,  evinces  great 
frankness  in  proceeding  tp  disclose,  under  five  separate 
specification8»  what  it  expects  to  prove  on  trial.  Whe- 
ther there  is  much  likelihood  that  this  expectation  will 
ever  be  realized,  others  must  decide i  but  the  ingenuous- 
ness in  stating  beforehand  to  the  opposite  party  what  is 
to  be  proved  against  him,  should  not  psss  without  due 
commendation,  though  it  is  regretted  that,  under  all  the 
circumstances,  a  suspicion^  it  may  be  an  unjust  one,  has 
arisen,  that  the  statement  waa  made  rather  with  a  view 
to  be  immediately  laid  before  the  community  by  the 
bank,  either  to  **  inflame  the  pa«sions,'*  or  to  forestall 
public  opinion  on  those  points,  before  a  reply  was  re- 
ceived  from  this  Depsrtment. 

In  laying  down  the  first  position  which,  the  bank  as- 
serts, it  "  will  always  be  ready  to  prove,"  viz:  ■*  that  the 
bill  of  exchange  on  the  French  Government  was  drawn 
without  the  slightest  authority  whatever  from  that  Gov- 
ernment," it  IS  feared  that  the  zeal  of  the  bank  to  vindi- 
cate a  foreign  Government  has  led  you  to  overlook  the 
treaty,  in  which  that  Government  expressly  stipulates  to 
pay  •*  the  sutD  of  35,000,000  of  francs  at  Paris,  in  aix  an- 
nual instalmenta  of  four  millions  one  hundred  and  sixt)'-six 
thousand  six  hundred  and  siziy-sixfrancs  and  sixty-six  cen- 
times each,into  the  hand  of  such  person  or  personi  as  ahall 
be  authorized  by  the  Government  of  the  United  States  to 
receive  it."  The  bank  appears,  moreover,  to  have  forgot- 
ten the  written  authority  under  seal  from  the  President 
of  the  United  States,  which  accompanied  the  bill,  and  em- 
powered the  bolder,  as  the  person  designated  under  the 
treaty,  and^  in  pursuance  ot  it,  to  receive  the  money 
which  had'  then  become  honestly  due  from  the  French 
Government,  and  should,  notwithstanding  your  apology, 
have  been  promptly  paid,  according  to  every  principle 
of  national  good  faith.  In  your  ardent  defence  of  a  for- 
eign country  for  a  neglect  to  fulfil  its  treaties,  and  stuck 
upon  a  department  of  your  own  "  for  acting  without  the 
slightest  authority  whatever,"  it  also  seems  to  have  ea- 
caped  notice  that  the  Treasoty  acted,  not  only  under  the 
authority,  before  named,  from  France,  of  a  sofemn  stipu- 
lation to  make  the  payment  to  any  '*  persons,"  **  author- 
ized by  the  Government  ot  the  United  Stales,"  and  that 
the  holders  of  this  bill  were  so  specislly  authorized  by 
this  Department  and  the  President,  but  that  Congress 
bad  previously  empowered  and  required  the  Secretary 
of  the  Treasury,  by  the  act  of  July  13,  1832,  ••  to  cause 
this  money"  **to  be  received  from  the  French  Govern- 
ment, and  tranaferred  to  the  United  States,  in  such  man- 
ner as  he  msy  deem  best."  If,  notwithstanding  all  this, 
unfortunately  for  your  own  country,  the  bank  should  be 
able  to  support  the  position  that  •'  the  bill  was  drawn 
without  the  slightest  authority"  from  France,  you  cer- 
tainly will  deserve  her  acknowledgments  for  the  aid  thus 
rendered  to  get  rid  probsbly  of  the  whole  of  a  claim, 


which  she  has  appeared  notf^vryeagertodisehirpfCibc 
cause,  if  France  was  not  liable,  under  all  the  ciccss- 
stances,  to  pay  it  in  that  form,  it  is  difiicult  to  discora 
how  she  is  liable  to  pay  it  in  any  form. 

It  is  to  be  regretted  that,  in  your  proTesuons  of  tt- 
gaid  for  ••  the  credit  of  the  Treasury,"  knowing  tto 
ss  now  what  its  authority  was  for  drawing  the  bal,  jm 
did  not  refuse  entirely  to  take  it,  as  the  bank  snistbiR 
foreseen  and  believed  that  the  money  would  not  probi- 
bly  be  paid  on  an  instrument,  if  drawn  "vitbouitkt 
slightest  authority,"  and  that  the  affair  would  probbif 
end  in  a  claim  by  it  for  large  damages..  Wete  it  mtfcr 
the  solicitude,  since  expressed  by  the  bank,  to  kcob- 
modate  the  Treasury,  and  the  "  indiflrerence"  the  Iwik 
now  professes  "  as  to  the  money,"  it  might  be  infeited  bj 
some  that,  possessing  the  beforemeotioned  optnioBii 
and  pursuing  the  beforementioned  course,  it  fliint  bft 
mediuted  originally  a  apecubtion  as  to  the  protest  w 
expected  damagea. 

What  seeoia  at  first  rather  inexplicable,  u.  tbitiK 
bank,  knowing  and  being  "ready  to  prove*'  thitHw 
Department  drew  the  bill  ••without  the  slightest w 
thority,"  and  hence  could  not  require  France  iopijtvj 
damages  if  the  bill  was  protested,  should  yet  insiit  tint 
the  claim  of  damages  by  the  bank  was  sik"  indtfpe» 
ble  act  of  duty  to  enable  the  Treasury  to  cUin  ^ 
ges  of  the  French  Government."  This  grcst  kmdncj 
towarda  the  Government  of  your  own  country,  oniimw 
and  voluntarily  to  seize  on  its  revenue,  snd  aiteopuo 
plunge  it  into  a  law-auit  at  home  and  s  f^}^ 
abroad,  to  enable  it  to  obtain  large  damagea  of  «wtw 
country,  which  it  must,  if  obtamed,  immediately 
over  to  the  bank,  certainly  deserves  all  due  scknow leaf 
ment.  In  fine,  while  the  bank  is  profeasing  to  give » 
this  friendly  advice  for  the  benefit  of  the  Treasury,  va 
to  feel  itself  ••  a  great  indifference  about  ibc  bwm?. 
its  regard  for  the  Treasury  upon  this  psriicular  w^^ 
seems,  when  stript  of  all  blandishments  to  com*  » 
urging  the  Government  to  demand,  and  tohMWfl*" 
quarrel  with  France  to  obtain  large  snd  vi»dictjjeawj 
ages,  by  asserting  that  they  are  as  much  due  «* 
principal,"  when,  in  fact,  the  United  SUtesarccnW^ 
from  France  to  only  the  reasonable  snd  sctual  diflm^ 
sustsined,  and  when  large  and  vindictive  ones  arc  w 
sought  in  behalf,  not  of  the  Treasury,  but  pf  two^T 
terested  institution  which  U  urging  this  "wcfe^jj 
measure,  and  when,  if  such  sggravated  ^^^^ ^. 
tained,  they  are  expected  to  go  at  once  ^^^^^JT^jy 
If,  not  into  the  Treasury,  but  into  the  vaults  of  nc^^ 
or,  which  is  virtually  the  same,  are  to  suppgr  ^okv 
of  the  great  amount  of  public  revenue  the  banc  d" 
ready  on  this  account  seized  and  withheld.         .  .{^ 

But  notwithstanding  this,  if  now,  or  st  any  oincr  j^^ 
riod,  the  bank  shall,  as  slleged,  be  ready  to  ^rofc^ 
"  the  money  wss  paid  by  the  agents  of  the  *>»"r^  f^ny 
the  credit  of  the  Treasury,"  the  favor  will  be  ct»^r^  ^^ 
acknowledged  by  this  Department,  as  in  that  e^  ^^^ 
right  in  the  bank  to  the  aggravated  damages  ci 
against  the  Treasury,  and  which  has  led  to  the  ou  t 
of  seizing  on  the  public  dividends,  could  ^^"  .qco»' 
tended  to  exist.    It  ia  hoped  that  as  you  Pf^*^*!"  l  » jj 
sidpr  that    "  the  claim  of  damages  by  the  d>i 
an  indiapensable  act  of  duty,"  you  will  also  n^y^^jy," 
to  perform  another  equally  ••  indispensable  ^'^r^j^io 
by  furnishing,  as  early  as  prscticable,  the  ^*'^^yj|,ce 
prove  the  point  just  mentioned,  since,  if  ^^  .  jj,jgeJ 
is  furnished,  not  only  should  the  »8?ff"'^    -^-mdcf 
be  relinquished,  but  the  conduct  of  tho^*.'^*? 
the  bank  in  that  particular  be  duly  appreciaiw.  ^^ 

In  that  event,  they  of  course  did  not  pay  "'  ^gj. 
for  «•  the  credit  of  the  Treasury,"  for  the  PJJJPf^r, ««»« 
acting  from  it,  on  account  of  the  P'?Jjf***^|jrO,(W^' 
large  constructive  damages  of  $150,000  or  f 
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»ut  it  must  be  presumed  they  psid  it  with  «  view  to  save 
he  Treasury  from  exposure  to  such  t  claim  by  some 
oreT^ner  who  might  be  heartless  or  sordid,  and  whose 
leeuniary  profit  being  alone  eoncemedt  might  be  so 
leatitute  of  patriotic  feeling  for  this  country  as  to  per- 
nit  the  bill  not  only  to  be  protested  abroad,  and 
'  the  credit  of  the  Treasury"  to  suffer  so  as  to  have  it 
e turned  home  protested,  but  who  might  thereupon  im* 
nediately  make  a  demand  on  the  Treasury  beyond  the 
ictual  damages  and  costs  sustained,  and  even  for  great, 
nd  it  may  be  properly  added,  penal  damages,  and  to  pUr- 
ue  this  demand  in  so  inexorable  a  spirit  as  not  to  wait  for 
tie  decision  of  Congress  upon  it,  but,  without  legal. pre- 
ept,  or  any  previous  noitce  of  his  design,  to  seize  upon 

large  amount  of  the  public  revenue  for  the  purpose  of 
lischarging  it.  In  relation  to  your  third  head  of  proof, 
'  that,  of  the  money  so  paid  by  the  bank,  the  whole  was 
mmediately  appropriated  by  the  Treasury,  and  a  part 
aed  in  the  current  expenses  of  the  Government,"  it 
iTes  me  pleasure  to  attempt  a  correction  thus  early  of 
hese  misapprehensionsi 

This  Department  has,  in  the  reports  sent  here  month- 
f  by  the  direction  of  the  president  of  the  bank,  state- 
iients  which  show  that  the  amount  standing  to  the  cred- 
t  of  the  public  in  the  bank,  which  of  course  includes 
\9  branches,  was  at  -  no  time  after  the  purchase  of  the 
'rencb  bill,  on  the  11th  of  February,  1833,  until  the 
>nnal  return  of  the  money  to  the  bank,  on  the  18th  of 
lay,  1633,  less  than  eight  millions  of  dollars.     That,  of 
liis,  at  no  time  waa  leas  than  four  millions  left  in  the 
ank  and  its  branches  to  the  credit  of  tbe  Treasurer,  sub- 
let to  draft  for  any  purpose,  and  that^  the  residue  was 
eposited  on  account  of  the  public  debt,  and  of  the 
ublic  collecting  and  diabursing  officers.  So  that,  wbat- 
ver  mim  of  money  may  have  been  *'  appropriated  by 
tie    Treasury,"  ''or  used"  between  those  periods,  ft 
till  left  in  the  vaults  of  the  bank  and  in  its  use,  stand- 
1^  to  tbe  credit  of  the  Treasurer,  at  the  times  of  all 
our  intervening  returns,  a  sum  from  three  to  four  roil- 
onfl  beyond  the  amount  of  the  bill,  or  from  three  to  four 
mes  more  than  the  amount  which  you  bad,  in  form  only^ 
aid  to  the  Treasury,  or  passed  to  its  credit  in  trust  for 
tie  numerous  sufferers  by  French  spoliationsf  and  no 
art  of  the  sum  received  on  the  bill  was  ever  so  *'  ap- 
ropriated"  or  "  used"  by  the  Treasury  as  to  be  carried 
[)to  it  by  warrant,  or  it  could  not,  until  Congress  should 
lave  passed  a  new  law,  have  refunded,  as  it  did,  the 
vhole  amount  tbe  moment  notice  was  given  of  tbe  pro- 
est  of  the  bill. 

In  regard  to  the  practice,  which  you  cite,  of  thia  De- 
)artnieDt,  in  charging  damap^es  on  ordinary  bills  of  ex- 
change bought  of  individuals  who  sustain  no  oflLcial  re- 
st ions  with  the  Government,  and  who  neglect  to  pro- 
ide  funds  abroad  to  meet  those  bills,  and  to  pay  punc- 
ually  our  creditors  and  officera  in  a  foreign  country,  it 
s  hardly  necessary  here  to  show  the  difference  between 
he  two  cases  in  both  form  and  substance,  afcer  the  pre- 
leding  remarks,  and  after  the  views  contained  in  the 
irst  opinion  of  the  Attorney  General  publiabed  with  the 
ate  annual  report  from  this  Department.  Still  less  is  it 
eceaaary  to  show  further,  that,  in  none  of  those  cases, 
trobably,  did  the  idea  ever  enter  into  the  imagination 
f  the  officers  of  the  Government,  that  they  ought,  in 
rder  to  obtain  the  damages  due,  and  often  actually  ac- 
ruing  to  the  full  amount  received,  on  protested  bills,  to 
esort,  without  either  notice,  lawful  process,  or  a  pre- 
ious  adjudication,  to  a  seizure  of  the  property  or  dues 
f  tbe  individuals  who  drew  and  sold  them.  As^  in  con- 
lusion,  you  give  assurances  that  *'  all"  your  allegationa 
*  will  be  made  manifest  whenever  the  Treasury  resorts 
o  tbe  proper  tribunals,"  this  Department  takes  the  lib- 
rty  to  renew  the  expression  of  its  opinion  that  it  baa  al- 
eady  resorted  to  the  proper  tribunal  in  the  first  instanctfi 


I  by  submitting  this  whole  transactioif  to' the  Cbnsideration 
of  Congress,  where  you  will  doubtless  be  indulged  with 
an^opportunity,  if  desired,  to  make  all  your  chargea 
<«  manifest."  But  the  bank  may  rest  satisfied  that  it 
will  be  long,  unless  otherwise  directed  by  Congress* 
before  this  DepaHmeof,  however  urgently  ••  invited" 
by  tbe  bank,  will  conaent  tc  enter  into  any  arrangement, 
or  to  institute  any  proceedings,  which,  under  existing 
circumstancea,  will,  in  their  operation,  be  likely  to  take 
from  Congress,  and  transfer  to  some  other  tribunal,  tbe 
power  to  adjust  controverted  efaims,  when  no  law  baa 
been  passed,  nor  appropriation  made  to  pay  them,  and 
which  will  be  likely  to  break  down  those  salutary  checks 
and  distinctions  between  the  legislative  and  judicial 
departments  as  to  the  disposal  of  tbe  public  money, 
which  the  people  and  tbe  States  have,  with  much  clear- 
ness and  wisdom,  established  in  the .  great  charter  of 
their  Union.  For  ample  views  on  the  law  and  equity 
of  the  whole  ca8e»  and  for  any  further  reply  which  may 
be  proper  to  any  of  tbe  principlea  advanced  in  your  let- 
ter in  support  oif  the  extraordinary  cbims  and  proceed- 
ings of  the  bank,  you  are  referred  to  the  late  annual  re- 
port from  this  Department,  and  to  the  opinions  of  the 
Attorney  General  that  accompany  it. 

Had  the  bank  thought  more  of  following,  in  its  own 
exsmple,  the  salutary  advice  it  so  frankly  bestowa  on 
others,  not  to  **  prejudge"  or  « discuss"  this  question 
of  its  claim  to  damages,  and  had  it  omitted  to  '*  pre- 
judge" or  *'  discuss"  it  in  the  report  of  its  committee 
last  December,  and  in  your  letter  now  under  considera- 
tion, the  preceding  remarks  in  relation  to  it  would  most 
cheerfully  have  been  forborne.  This  Department  has 
now  very  reluctantly,  but  in  the  manner  that  seemed  to 
be  required  by  the  tone  and  contents  of  your  communi- 
cation, replied  to  such  portions  of  it  as  appeared  to  merit 
notice,  and  can  sincerely  conclude,  with  the  consoling 
reflection  uttered  by  yourself  in  behalf  of  the  bank,  that, 
**  having  done  its  duty,  it  is  content." 
I  have  the  honor  to  be,  sir. 

Very  respectfully,  yours, 

LEVI  WOODBURY, 
Secretary  of  the  Treaawry. 

N.  BisDLx,  Esq., 

President  Bank  U,  S.^  Philadelphia. 

Report  from  the  Secretary  of  the  Treamry  on  the  eompen* 
aation  and  number  of  Cuetom-houee  Officers, 

TrIASVBT  DaPAXTMlHT, 

December  15,  1834. 

A  resolution  psssed  the  House  of  Representatives, 
July  24,  1832,  «« That  the  Secretary  of  tbe  Treasury  be 
directed  to  furniah  the  House  with  a  report  of  such  an 
arrangement  as  he  may  deem  best  calculated  to  com- 
pensate the  officera  of  tbe  customs,  by  substituting  sala- 
ries for  fees." 

Another  passed  the  Senate,  June  28, 1832,  <•  That  the 
Secretary  of  the  Treasury  be,  and  be  is  herebv,  directed 
to  prepare  and  report  a  bill  to  the  Senate,  in  the  firat 
week  of  the  next  session,  to  fix  and  establish  the  salaries 
of  the  officers  of  the  customs  throughout  the  Union." 

In  obedience  to  these  resolutions,  measures  were  ta- 
ken by  this  Department  to  procure  the  requisite  inform- 
ation from  the  different  collectors,  for  enabling  ibe 
Secretary  of  the  Treasury  to  comply  with  their  direc- 
tions in  a  satisfactory  manner. 

It  ia  understood  that  tfuch  information  waa  not  obtain- 
ed in  season  to  report  to  Congress  at  its  session  in  1832 
and  1833|  and  that  all  the  papera  in  reUtion  to  the  aub- 
ject,  which  had  been  procured  before  April,  1833,  were 
destroyed  by  the  conflagration  of  the  Treasury  building. 

Between  that  calamity  and  tbe  laat  session,  the  inform- 
ation desired  had  not  again  been  fully  collected,  and 
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hence  the  subject  wu  further  postponed,  tnd  has  de- 
volved upon  the  present  hesd  of  the  Deptrtment. 

The  Senate,  on  the  36th  of  June,  1834,  passed  ano- 
ther resolution,  "That  the  Secretary  of  the  Treasury 
be  directed  to  report  to  (he  Senate,  at  the  commence- 
ment of  the  next  session  of  Congress,  the  amount  of  rev- 
enue  collected,  the  number  of  entrances  and  clearances, 
and  the  amount  of  tonnage  entered  at  each  of  the  cus- 
tom-houses of  ihe  United  States,  the  amount  and  rate  of 
commissions  charged  by  each  of  the  collectors  on  the 
revenue  collected  by  him,  and  the  amount  of  fees  re- 
ceived at  each  of  the  custom«houses  for  each  of  the  two 
last  years."  **  Also,  the  number  of  officers  of  every  de- 
scription employed  at  each  of  the  custom-houses,  the 
amount  of  emoluments  of  every  kind  received  by  each 
of  those  officers,  and  the  expenses  incident  to  their  re- 
spective offices  for  each  of  the  two  last  years;  stating 
whether  such  emoluments  arise  from  commissions,  sala- 
iesi,  or  fees,  and  how  much  from  each  of  these  sources; 
and  stating,  also,  whether  any,  and  if  any,  such  of  these 
offices  or  officers  as  may  be  dispensed  with,  without 
injury  to  the  public  service." 

Without  having  yet  procured  that  information  from 
the  collectors,  which  furnishes  much  essential  aid  in  re- 
spect to  the  principles  supposed  to  be  involved  in  the 
correct  fulfilment  of  the  wishes  of  Congress  expressed 
in  the  foregoing  resolutions,  it  has  been  deemed  better 
to  use  the  facts  now  in  the  possession  of  the  undersign- 
ed, derived  from  the  different  custom-bouses,  from  pub- 
lic documents  and  from  varioua  other  sources,  than  to 
defer  longer  a  decisive  action  on  a  subject  in  which  due 
economy  and  efficiency  in  the  collection  of  the  revenue 
are  considered  by  some  to  be  deeply  concerned. 

In  submitting  the  views  of  the  Department  on  the  sub- 
ject of  salaries  instead  of  fees  to  custom-house  officers, 
it  is  also  contemplated,  aa  was  intimated  in  my  annual 
report,  to  sufrgest  such  an  increase  or  diminution  in  the 
number  of  officers  to  receive  salariea,  and  in  the  whole 
compensation  to  each,  as  the  present  and  expected  con- 
dition of  the  collection  of  the  customs,  so  essentially  chan- 
ged in  many  places  within  a  few  years,  seems  to  require. 

This  extended  inquiry,  if  not  coming  strictly  within 
the  spin:  of  a  reply  to  the  two  first  resolutions^  is  dis- 
tinctly epibraccd  in  the  third  one,  so  far  as  regards  the 
number  of  officers  that  can  be  dispensed  with,  and  is  be- 
lieved to  be  a  proper  subject  for  a  communication  to 
both  Houses  of  Congress,  parily  in  snswering  their  spe- 
cial calls,  and  partly  in  discharging  the  general  duty  of 
this  Department,  to  recommend  all  alterations  of  laws 
in  respect  to  (he  management  of  our  revenue  which  the 
public  interests  sppear  to  demand. 

In  connexion  with  the  anawers  to  the  above  resolu- 
tions, it  has  therefore  been  deemed  more  convenient  and 
useful  to  consider  the  other  kindred  subjects,  than  it 
would  have  been  to  discuss  them  in  the  annual  report: 
and  consequently  the  Department  on  that  occasion  post- 
poned, and  has  here  examined  them  together. 

These  last  inquiries,  however,  relate  to  so  thankless 
and  invidious  a  task  that  they  would  cheerfully  have  been 
omitted,  did  not  a  strong  conviction  of  their  propriety 
and  urgency  at  this  time  require  me  to  invite  the  atten- 
tion of  Congress  to  some  reform  in  those  parts  of  our 
collection  system. 

The  whole  revenue  collected  from  importations  baa 
become  reduced  about  one-fifth  of  its  whole  amount,  and 
the  patticular  collections  in  many  districts  have  fallen  off 
in  a  much  greater  ratio;  while,  in  a  few  others,  they 
have  somewnat  increased.  Other  districts,  once  of  more 
importance,  in  consequence  of  their  frontier  position, 
and  increased  labor  and  responsibility  ingusrding  against 
violations  of  Ihe  revenue  laws,  have  become  of  less  im- 
portance since  the  duties  have  been  so  reduced  as  to  re- 
move most  of  the  inducements  to  illicit  trade;  and  aeon- 


sequent  reduction  of  salaries,  and  the  number  of  their 
officers,  seems,  in  a  public  and  finaodal  view,  to  be 
practicable,  safe,  and  economicaL 

Others,  on  account  of  their  quantity  of  tornnge  esp- 
ged  in  foreign  trade,  in  coasting,  or  the  fisheries,  hau 
had  increased  or  diminished  labors  devolved  oti  then, 
independently  of  the  collection  of  the  revenue  and  tbe 
prevention  of  smuggling;  and  hence  should  have  sDoa- 
ber  of  officers,  and  a  compensation  allowed  to  tbaB,in 
some  degree  proportionate. 

Others  hsve  an  extent  of  seacoast,  ands  nunberof 
aubbrdinate  ports  in  charge,  which  should  exerdie  u 
influence  not  only  on  the  number  of  their  oftcen,  bot 
on  the  amount  of  their  salsries.  Care  has  been  Ukei 
that  all  these  circumstances  should  receive  due  c*bsk'- 
eration;  and  the  Department  has  endeavored  toveifh 
them  properly  in  the  classification  of  the  salaries,  ir4 
the  number  of  officers  assigned  to  psrticolar  porti,n 
the  tables  and  bill  annexed,  (A,  B,  C,  D,  E,  and  F) 
The  whole  of  these  officers  having  heretofore,  w  &ra 
regards  their  salaries  and  commissions,  been  paid  out  d 
the  revenue  before  its  proceeds  were  brought  into  tkt 
Treasury,  the  change  in  the  mode  of  compeDSfttiao, 
from  fees,  commissions,  and  a  salary,  to  a  sslarv  ikoe, 
aa  is  supposed  to  be  judicioiis,-if  not  necessary,  odk* 
count  of  the  falling  off  in  the  collectionr,  and  wot- 
quently  in  the  (iees  and  commissions  in  many  placo,  ffiR 
not  materially  increase  to  tbe  public  tbe  wbole  ooAti 
collections.  But  taking  tbe  whole  amount  of  salvia, 
and  tbe  whole  number  of  officers  now  proposed,  it  vill 
be  seen  thst  a  very  material  reduction  uill  be  eflfecud 
in  the  whole  sum  which  is  now  paid  in  all  foms,  ud 
from  all  quarters,  though  in  some  esses,  where  ibe  pr» 
ent  amount  of  commissions  and  feea  and  the  preieotooa- 
ber  of  officers  have  been  found  insufficient  is  pbca 
where  they  formerly  sufficed,  tbe  salaries  sad  nostbcrof 
the  officers  hsve  been  recummended  to  be  augnestrd 
at  such  ports,  so  as  to  correspond  with  tbe  presealchir- 
acter  and  importance  of  the  businesst 

In  relstion  to  the  course  proper  to  be  pursued  ber^ 
sfter  on  tbe  subject  of  fees,  diflfereot  modes  will  besib* 
roiUed  to  the  discretion  of  Congress,  ss  some  doobt 
exists  which  msy  be  the  most  eligible.  One  is,tokt 
the  same  nominal  fees,  whatever  their  amount,  be  paid 
as  heretofore,  and  to  require  tbe  whole  to  be  ri^dly  w* 
counted  for,  and  deducted  from  the  gross  smounttobe 
received  as  a  sslary,  and,  when  exceeding  that  snoaB-. 
the  surplus  to  be  paid  into  tbe  Treasury.  But,  if  con- 
sidered best  not  to  take  the  money  for  salaries  joifl^if 
from  fees  and  the  general  revenue,  and  to  aboUibe«* 
tirely  the  present  system  of  fee*,  which  is  perbapiprt^ 
erable,  as  that  system  is,  in  some  degree,  uocqual  lod 
burdensome,  another  mode  will  be  to  take  alltbesali' 
ries  from  tbe  revenue  alone.  A  third  mode,  vhieh, 
however^'is  open  to  several  objections,  will  be  to  sap- 
ply  any  deficiency  in  the  fees,  or  to  provide  for  ihe 
whole  sslaries,  by  imposing  a  small  additional  doty  oi 
the  cargoes  or  tonnage  of  vessels,  to  be  expended  to 
this  specisl  object,  but  which  hsrdly  seems  necemrjif 
expedient  in  the  present  condition  of  tbe  Tressttrf. 

In  order  that  the  pecuniary  effect  of  either  course  my 
be  understood,  it  has  been  aacertaioed  that  tbe  vbole 
fees  paid  in  1831,  %  and  '3,  on  an  avenge,  sr«  aipjfr 
sed  to  have  amounted  to  only  about  $l7%000annual)j; 
while  the  wbole  expenses  already  paid  out  of  tbe  rere- 
nue  to  cuatom-houae  officers,  and  others  aiding  m  w 
collection,  have,  during  those  years,  been,  on  an  srer- 
age,  about  $1,261,877  annually.  By  the  table  (A) « 
exhibited  the  tonnage  owned  in  1833,  tbe  tonnage  e^ 
tered  in  1833,  and  the  gross  and  neit  amount  of  revcsie 
collected,  and  the  number  of  officera  in  1833,  in  ^ 
district  in  tbe  United  Slates.  It  exhibits  also  tbe  raw 
of  gross  revenue  and  of  tonnage  in  each,  sad  tbe  sr«^ 
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i^e  funis  to  each  officer  of  the  whole  collected  in  each. 
It  well  M  the  ratio  of  the  whole  ezpenaei  to  the  whole 
:oUectioos  in  each.  The  disproportiona  in  both  the  con- 
>en*ation  and  number  of  officetn  at  porta  aimilar  m  buti- 
leM  ia  aometimea  irreat.  The  table  (B)  showa  the  pay* 
n  1833,  to  each  officer  in  the  cuatoaa  at  each  port  in 
he  United  States;  and  though  it  exhibits  a  great  differ* 
•nee  between  some  officera  of  the  aame  class,  yet  that 
liiFerence  la  often  much  in  proportion  to  the  importance 
ind  extent  of  labors  and  responaibiiity  attached  to  their 
Lifferent  ports,  and»  where  It  ia  not  so,  haa  been  altered 
n  the  plan  and  bill  hereafter  recommended.  Perhaps, 
»n  the  whole  subject,  the  best  general  rule,  with  a  very 
cw  exceptions,  would  be  to  ta£e  the  payments  of  183^ 
>efore  the  occurrence  of  the  laat  very  easential  change 
n  the  tariff,  and  consequently  of  fees  and  commissions, 
and  to  provide  that  the  number  pf  officers,  and  arocunt 
3f  compensation  to  each,  except  in  the  caaes  hereafter 
proposed  to  be  modified,  abould  form  the  basis  of  an  ar- 
ranj^ment  of  the  districta  into  proper  classes  on  some 
Kstablisbed  and  sound  principles,  and  should  continue 
nuch  the  same  as  those  principles  may  require  at  all 
jlacea  where  the  gross  receipts  continue  the  same,  or 
lo  not  vary  ao  as  to  come  within  the  proportions  of  any 
>ther  clasa.  To  prevent  capricious  and  frequent  changea 
hereafter,  and  yet  to  meet  any  conaiderable  alteration 
ikely  to  prove  permanent,  it  ia.  recommended  that  in 
:asc8  where,  for  two  years  in  succession,  the  revenue, 
kc.  shall  hereafter  vary  to  the  extent  of  ri^nking  any  port 
in  any  higher  or  lower  class,  the  compensation  and  num- 
»er  of  its  officers  may  be  reduced  or  increased  to  tboae  of 
the  appropriate  class,  so  far  aa  the  number  can  be  chan- 
ged, and  tttill  preserve  the  necessary  organization  for  the 
ictual  busineas,and  fur  due  protection  againat  ijlicit  trade* 
Public  accommodation  would,  on  the  one  hand,  thus  be 
consulted  in  the  case  of  a  considerable  increase  of  reve- 
nue and  tonnage,  and  public,  economy  regarded*  on  the 
Dtber,  in  a  diminution  of  the  compensation  and  number 
of  officers,  if  the  amount  of  either  tonnage  or  revenue 
t»ecame  senaibly  and  permanently  reduced. 

In  ports  where  the  revenue   collected  pays  but  a 
imall  part  of  the  expense,  it  will  be  seen  by  the  tables 
(C  and  D)  that  a  reduction  haa  been  made  or  provided 
for  in  the  numbera  and  pay  of  offioen,  wherever  the  ton- 
nage ia  also  small,  and  the  port  not  much  exposed  lo 
smuggling.    In  this  way,  several  districts,  it  is  proposed 
should  tie  discontinued,  as  not  entitled  to  separate  col- 
lectors, and  the  expenses  of  them  considerably  reduced, 
by  attaching  them  to  other  districts,  and  asaigning  to 
them  a  deputy  instead  of  collector..  Only  the  maximum 
of  salary  haa  been  fixed  in  the  different  classey,  except 
90  far  as  to  adopt  the  present  compensstion  for  <he  time 
being  when  not  exceeding  that  maximum.    If  such  a 
course  be  approved  by  Congress,  it  will  enable  this  De- 
partment to  make  s  gradual  reduction  in  the  salaries  sud 
officers  at  porta  in  those  classes  which  from  time  to  time 
may  cease  to  be  very  useful,  either  for  the  collection  of 
revenue,  or  the  accommodation  of  the  public  as  to  clear- 
ances and  entriea,  or  the  prevention  of  smuggling  in  the 
diminiahed  temptation  now  offered  for  it.    At  the  same 
time  it  will  enable  the  Department  to  preserve  the  pres- 
eot  salary,  if  within  the  maximum,  where  no  e»sentisl 
change  in  business  haa  occurredf  but  if  one  has,  or 
should  occur,  then  to  confer  an  adequate  augmentation, 
within  the  maximum.     There  ia  an  equitable  operation 
in  rendering  the  whole  compensation  in  tbiawsy,  though 
in  form  a  salary,  yet  in  a  certain  class  of  cases,  on  some 
established  principles,  alterable,  so  ss  to  correspond,  in 
some  degree,  to  the  increaaed  or  reduced  labor  and  re- 
sponsibility of  the  annual  duties  devolving  from  time  to 
time  on  officers  at  particular  places,  any  two  years  in 
saccession,  or  long  enough  to  evince  a  change  somewhat 
permanent. 


Inr  purauance  to  these  views,  it  is  recommended  to  sr- 
range  the  different   collection  districta  in  the  United 
Statea  into  eight  classes,  after  abolishing  eight  of  the 
present  number  of  one  hundred  collectorships,  and  to 
make  these  clssses  correspond  nesrly  with  the  ratioa  and 
rules  above  named,  and,  at  the  aame  time,  with  the  rela- 
tive importance,  in  all  other  respects,  of  the  business 
within  their  boundsries.    Provision  has  been  made,  first, 
and  by  itself,  for  that  of  New  York,  on  account  of  its 
vaat  proportional  amount  of  commerce  compared  with 
any  other,  and  then  for  the  residue,  in  the  order  of  their 
whole  fiacal  importance.    This  smngement,  in  all  its 
details,  may  be  seen  in  the  table  annexed,  (£.)    It  is 
next  proposed  to  prescribe  the  number  and  rank  of  offi- 
cers, snd  the  salariea  deemed  proper  at  this  time  to  csch 
grade  of  them  in  the  different  classes,  with  a  maximum 
as  to  the  salaries  and  the  number  of  the  officers  in  varioua 
grades  in  all  the  classes.  A  table  (C)  is  annexed,  which 
shows,  first,  the  highest  number  of  officers  to  be  allowed 
of  any  rank  in  any  classi  the  number  in  each  district  in 
each  claaa  in  1833,  and  the  number  proposed  to  be  adopt- 
ed, in  the  existing  state  of  the  business,  at  each.     An- 
other table  (D)  is  annexed,  which  shows  the  highest  saU 
aries  to  be  allowed  to  the  different  grades  of  officers  in 
each  claas,  the  compensation  to  them  in  1833,  and  the 
salaries  recommended  to  be  paid  in  future.  Theae  tablea 
have  been  prepared  aubatantially  on  the  hypotheais  be- 
fore mentioned,  aa  will  be  seen  by  a  careful  examination 
of  their  different  columna.    By  these  propositions  a  re- 
duction will  be  made  in  various  districts  of  six  collect* 
ors,  fifty  deputy  collectors,  two  naval  officers,  eight  sur« 
veyors,  eleven  appraisers  and  assistants,  sixty-eight  per- 
manent inspectors,  thirty-five  weighers,  gauffers,  meas- 
urers, and  markers,  and  one  clerk,  and  an  increase  of 
seveoty-nine  temporary  inspectors,  one  temporary  weigh- 
er, &c.,  and  leaving  the  great  balance  of  one  hundred 
and  one  on  the  aide  of  raduction.    The  temporary  in* 
apecton,  weighers,  gaugers,  meaaurers,  clerka,  &c.,  will 
be  left  much  as  heretofore,  in  respect  to  the  actual  ex- 
pense of  those  probably  employed,  though  an  increased 
number  isi,  in  some  cases,  authorized  when  needed.     A 
maximum  is  proposed  ss  to  the  number  of  these  officers, 
whether  permanent  or  temporary,   in  order  to  gusrd 
sgainst  abuses.    The  number  of  deputies  to  collectors 
psid  by  the  Treasury  is  limited  to  one  st  each  plsce 
where  duties  are  paid  in  each  district t  and  no  deputies 
sre  allowed  lo  other  officers  than  the  collector,  at  the 
public  expense,  except  in  the  two  highest  clssses.   The 
number  of  surveyors  is  not  to  exceed  the  number  of 
ports  of  delivery  in  esch  district,  and  none  are  to  be 
permitted  at  the  porta  of  entry  in  the  two  lowest  classes. 
Tl^e  number  of  appraisers  is  not  to  exceed  what  is  now  al- 
lowed sssppraisers  and  aaaiatants,  and  none,  except  in  the 
four  highest  classes;  and  no  naval  office  ia  permitted  at  any 
port,  nut  in  those  claases,  after  the  terms  of  the  present 
incumbents  expire.     By  this  plan,  the  whole  compenss- 
tion now  recommended  for  all  the  present  officers  of  the 
customs,  proposed  to  be  retained,  will,  within  the  maxi- 
mum, and  in  the  preaent  state  of  business,  snd  modi- 
fied as  suggested  in  tablea  C  and  D,  probably  amount  to 
about  $918,831,  while,  at  presenf,  it  exceeds$l,088,981, 
making  a  saving  of  over  $177, 150 .  if  the  whole  system  of 
fees  be  abolished,  s  still  further  reduction  would  be  made 
in  the  number  of  clerka  at  some  of  the  largpe  ports.  The 
compensation  to  each  class  of  officers  is  also  believed  to 
be  rendered  more  commenaurate,  in  moat  places,  with 
the  labor  and  reaponsibility  imposed,  than  ia  now  the 
case,  being,  in  some  instances,  enlarged  absolutely,  and 
in  otbera  open  to  an  advance  or  reduction  in  a  suitable 
state  of  the  revenue  and  tonnage.    If  an  act  ahould  be 
I  passed,  sdopting  essentially  ita  provisions,  and  the  rule 
I  by  which  the  Department  may,  in  certain  events,  change 
i  the  number  and  compensation  which  have  before  been 
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established,  it  it  believed  the  tow  will  prove  highly  con* 
venient  to  the  public,  and  result  in  gretter  economy, 
and  equftl  efficiency  jnd  safety,  in  the  collection  of  our 
revenue  from  foreign  importations.  To  present  a  gene- 
ral and  condensed  view  of  the  scheme  as  to  salaries,  it  is 
proposed,  as  a  maximum  in  the  first  class,  that  the  col- 
lector shall  receive  ^5,000{  in  the  second,  $4,000i  in  the 
third,  ^,000;  in  the  fourth,  ^,500;  in  the  fifth,  ^,000| 
in  the  sixth,  $1,500;  in  the  seventh,  $1,000;  and  in  (he 
eighth,  $500;  but,  in  all  these  classej>,  that  the  amount 
of  compensation  to  each  grade  of  officers  shall  remain 
as  at  present,  if  within  the  sum  proposed  as  a  maximum, 
till  altered  by  the  Secretary  of  the  Tressury.  It  is  next 
provided  that,  as  a  maximum,  the  naval  officers  shall  re- 
ceive three-fourths,  the  surveyors  two-thirds,  and  the  ap- 
praisers one*balf  of  what  is  paid  to  the  collectors  under 
whom  they  serve;  the  deputies  one-third  of  what  is  paid 
to  their  principals;  the  permanent  inspectors  of  customs, 
weighers,  gaugers,  measurers,  and  markers,  a  uniform 
sum  as  a  maximum,  of  $1,100  to  the  firat,  and  to  the 
others  $1,300  a  year,  in  the  districts  in  the  first  and  sec- 
ond classes;  $1^000  to  each  in  the'  third  and  fourth; 
$800  in  the  fifth  and  sixth;  and  $500  in  the  seventh  snd 
eighth  classes.  The  next  provision  is,  to  divide  the 
clerks  in  the  first  two  classes  into  two  grades,  with  a  lim- 
itation of  the  highest  sslaries  to  them  differing  in  differ- 
ent districts,  and  to  psy  temporary  inspectors  of  customs, 
weighers,  gaogers,  measurers,  &c.,  not  over  two  and  a 
half  dollars  per  day;  boatmen  and  laborers,  to  assist  the 
weighers,  &c.,  snd  for  other  purposes,  the  market  price; 
and  to  make  a  reasonable  allowance  for  rent  where  there 
is  no  custom-house,  %nd  for  fuel  and  stationary  In  the 
large  districts  in  the  six  highest  classes. 

Some  provisions  extending,  or  declaratory  of,  the 
power  of  surveyors,  under  the  new  arrangemetit,  so  as 
to  enable  them,  beyond  controversy,  in  all  cases,  when 
resident  at  ports  where  no  collector  is  stationed,  to  clear 
and  enter  coasting  and  fishing  vessels,  is  much  desired; 
and  though  the  power  is  considered  by  many  to  exist 
now,  yet  it  has  been  added  to  the  bill  in  order  to  remove 
doubt  on  a  point  so  conducive  to  public  convenience  and 
economy.  The  reasonableness  and  necessity  for  such  a 
classification  as  has  been  thus  recommended,  for  a  reduc- 
tion in  the  compensation  and  number  of  officers  in  some 
places,  and  an  increase  in  others,  will  be  more  manifest 
on  a  close  inspection  of  the  details  and  comparisons  in 
the  various  tables  annexed,  (A,  B,  C,  D,  and  £.)  They 
sliow  the  whole  number  of  districts  which  have  collect- 
ors to  be  one  hundred,  and  the  number  of  independent 
ports,  organized  by  the  act  of  March  3,  1831,  which 
have  not  collectors,  to  be  six,  and  the  whole  -number  of 
officers  in  the  custonts  to  be  about  1,303;  which  is  an 
average  of  near  twelve  officers  to  each  district.  Some 
of  the  districts,  however,  differ  so  greatly  from  others  in 
their  importance,  that  they  have  nearly  about  300  offi- 
cers to  only  1  in  others.  Though  this  appears,  in  many 
cases,  very  disproportionate,  yet  the  true  test  on  that 
point  is  the  amount  of  labor  required  at  the  different 
ports,  either  in  collecting  or  guarding  the  revenue,  or 
in  attending  to  the  tonnage,  entering  and  clearing;  and 
if  these  correspond  with  the  number  of  officers  at  each, 
the  apparent  disproportion,  as  to  numbers,  will  disap- 
pear. Accordingly,  the  gross  as  well  as  nett  amount  of 
revenue  accruing  in  each  district,  in  the  year  1833,  has 
been  ascertained,  and  the  number  of  officers  in  each, 
compared  with  the  gross  revenue  collected,  has  been 
eomputed.  The  result,  in  many  cases,  exhibits  no  very 
considerable  disparity;  but,  in  others,  it  appears  to  be 
very  great;  and  though,  in  some  instances,  to  be  satis- 
factorily accounted  for  by  the  necessity  of  certain  offi- 
cers in  certain  places,  merely  to  guard  the  revenue 
against  smuggling  at  exposed  points,  and  on  a  great  ex- 
tent of  frontier,  yet,  in  other  instances,  it  cannot  be  ju9« 


tified  in  the  present  condition  of  oor  navigation  lod 
trade,  and  lias,  therefore,  been  attempted  to  be  correct- 
ed.   It  will  be  seen,  also,  that  the  compeiuation  vm- 
times  yaries  from  $300  to  $4,000  to  an  officer  of  ibe 
same  rank;  and,  in  a  ratio  to  the  whole  amoant  collected 
in  different  districts,  that  the  whole  compensstion  pikl 
to  all  officers  in  each  varies  from  one  thirty-ieveoth  of 
the  collections   to  two  hundred  and  fifty  times  ibeir 
amount.    The  difference,  however,  must,  of  neceeitj, 
be  considerable  between  the  compensation  of  ibe  me 
class  of  officers  and  the  ratio  of  gross  expenses  to  the 
gross  revenue,  at  different  places,  according  u  the  ia- 
ports  are  very  large  or  very  small.    Though  tbe  mmt 
may  be  very  small,  and  the  comparative  expenses.  tbcR' 
fore,  still  grester,  yet  the  port  will  sometimes  be  fooa) 
important  enough  to  justify  keepingup  asepintecustoa* 
house  organization,  in  some  instances,  for  poblic  sceos* 
modation,  and,  in  others,  for  protection  against  smug- 
gling.   It  may  be  further  noticed  that,  in  some  cisei, 
the  average  amount  of  gross  revenue  collected  by  eadi 
officer  annually,  if  the  whole  was  apportioned  inoef 
them,  would  be  nothing;  in  others,  only  $4  or  fSeidi; 
while,  in  some  cases,  it  ranges  as  high  ss  fS9,000tBd 
$40,000  to  each.     It  appesrs  that  the  hrgest  iren^ 
amount  collected  by  eiach  often  hsppens  in  tbose  poiti 
where  the  number  of  officers  is  now  nominally  grotest. 
The  average  of  tlie  whole  collections  by  each  officer  in 
the  United  States  thus  apportioned  is  about  130,344.  lo 
the  result  in  the  several  States  as  SUtes,  in  which  taj 
collections  of  the  customs  are  made,  it  will  beseeottet 
the  revenue  there  collected,  if  apportioned  to  eieh 
officer,  is  Isrger,  extending  to  about  $36,000  to  eicb; 
while,  in  a  few,  as  tn  the  State  of  Delaware  and  Micbipi 
Territory,  it  is  much  smaller,  falling  to  only  abost  $100 
each,  and  in  the  State  of  Mississippi  to  only  flO  och. 
Another  striking  view  of  the  other  point  in  tbii  sni)j« 
is  presented  by  the  same  table,  in  the  whole  oofflpena* 
tion  paid  to  all  these  officers  in  the  different  district^ 
compared  with  the  whole  amount  there  collected  bf 
them.    In  fifty-five  instances,  the  whole  compensitioi 
exceeds  the  wboleamount  collected,  and,  in  some  csk^ 
exceeds  it  from  two  hundred  to  two  hundred  snd  fi^ 
fold.     In  all  other  eases  the  compensation  blls  short « 
the  collections,   but  it  varies  in  its  propoition  to  tbe 
gross  revenue  there  collected,  from  one  thirty-fiwt  •*• 
one  thirty-seventh  part  of  it  to  three-fourths  snd  seres. 
eighths  of  it.     The  average  compensation  psid  is  » 
the  districts,  compared  with  the  gross  revenue,  issbcut 
one  twenty-second;  snd  the  depsrture from  tbisy  no^ 
district  and  State,  will  be  very  apparent,  and  often  re- 
markable, on  an  examination  of  the  table.  Bat  tbe^t 
excess  that  is  sometimes  exhibited  in  the  ratio  of  con* 
pensation  over  that  of  collection,  will  be  found  to  use, 
in  most  cases,  from  the  very  small  amount  collected, 
rather  than  from  the  very  large  amount  paid  fbrserricri; 
and,  in  many  cases,  those  districts  where  it  occurs  viU 
be  found  to  possess  a  large  ratio  of  tonnage,  sod  lob' 
on  a  frontier  exposed  much  to  illicit  trsde,  or  to  cootiii 
a  very  large  extent  of  territory,  or  one  embrscing  ouise- 
reus  small  porta  to  be  accommodated  and  guarded.  AU 
these  circumstances  have  been  weighed  in  the  final  ch^ 
sification  of  theae  districts  as  to  the  proposed  ouobcr 
and  compensation  of  their  officers  in  future. 

The  amount  of  tonnage  owned,  and  that  entering  i| 
each  district,  slso  varies  greatly,  compsred  wiih  the 
number  of  officers,  but  sometimes  in  such  a  msonertf 
to  counteract  and  correct,  in  aome  degfree,  the  Inequar 
ties  between  the  different  districts  in  the  smodnt  of  rer* 
enue  collected.  The  average  for  each  district,  owsm 
in  1833,  was  about  14,000  tons,  or  one  hundredth  of  tbe 
whole;  and  it  varies  from  about  399,000  tons^oroo^ 
fifth  of  the  whole,  to  only  137  tons,  or  one  foort«« 
thousand  four  hundredth  of  tbe  whole.    The  dispsnty 
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in  that  entering  different  districts  ii  »lso  great.  Butg  it 
I  be  business,  labor,  and  responsibility  connected  witb 
the  mere  tonnage,  sacb  as  entries,  clearances,  &.C.,  is 
much  leas  than  those  connected  witb  the  collection  of 
the  revenue,  the  second  column  in  the  table  (R)  shows 
the  few  changes  that  have  been  deemed  expedient  to  be 
made  in  the  classification  of  particular  districts  on  this 
ind  other  accounts  before  mentioned,  from  what  would 
liave  been  their  station,  if  having  regard  to  revenue 
ilone. 

As  before  remarked,  it  has  been  deemed  indispensa- 
>le  that  some  discretion.  In  relation  to  salaries  in  all  the 
:laa«es,  should  be  exercised  by  the  Treasury  Depart- 
nent,  because  the  duties  performed  are  so  different  in 
fifierent  districts  within  the  same  class,  and  especially 
n  the  two  lowest  classes,  and  the  complexity  would  be 
•o  great  if  the  classification  be  extended  further  than  has 
low  been  sttempted.  But  this  discretion  being  limited 
n  the  manner  recommended,  by  a  maximum  in  all,  and 
ly  certain  fixed  principles  in  othera,  it  is  suppoaed  that 
here  cannot  be  much  danger  of  injury  or  iniustice  from 
be  exercise  of  it.  So,  in  the  number  of  officers  of  cer- 
ain  grades  in  different  districts,  though  a  like  amount 
>f  revenue  is  collected,  or  a  like  amount  of  tonnage  is 
ntered,  or  owned  in  them,  some  discretion  has  been 
iropoaed  to  be  given  within  prescribed  limitations, 
or  the  following  reasons:  Tfie  same  amount  of  revenue 
nay  accrue  in  different  districts  from  different  classes  of 
irticleay  requiring  in  one  case  more  officers  than  in 
Kbers  to  collect  it,  and  the  tonnage  may  be  of  a  differ- 
ent character,  giving  more  or  less  trouble;  and  the  num- 
>er  of  ports  to  be  attended  to,  and  length  of  coast  or 
Tontier  in  one  district,  may  be  double  or  triple  what  it 
a  in  another  of  the  aame  amount  of  revenue  and  tonnage. 
%g»in,  the  bumnesa  of  one  district  may  be  large,  but  be 
zonfined  principally  to  free  articles,  such  as  teas,  coffee, 
>epper,  &c.,  while  that  of  another  is  small,  but  engroav- 
;d  chiefly  in  articles  paying  high  duties.  But,  indepen- 
lent  of  a  provision  granting  some  discretion,  witb  a  view 
o  reach  such  and  similar  instances,  the  attempt  has  been 
n&de  to  take  away  the  exercise  of  discretionary  power 
n  every  practicable  case,  and  in  those  to  confine  it,  as 
far  as  practicable,  within  safe  and  judicious  limits. 

The  statements  required  by  the  second  resolution  of 
:he  Senate,  as  to  the  fees,  commissions,  salaries,  and 
number  of  custom-bouse  officers,  so  far  as  regsrds  the 
present  year,  could  not  be  made  in  season  to  aid  in  the 
preparation  of  this  report,  or  even  to  accompany  it. 

But  it  will  be  seen  that  other  statements  of  a  similsr 
:haracter,  and  of  as  recent  date  as  could,  with  conve- 
lience,  be  had,  have  been  employed  by  the  undersigned, 
ind  he  will  in  a  few  days  be  able  to  submit  those  desired 
)y  the  resolution.  It  is  not  expected  that  the  details  or 
vhele  results  of  the  two  past  years  will  exactly  correspond 
vith  each  other,  or  that  those  of  the  yea>  1833,  as  now 
ascertained  and  reported,  will  exactly  agree  with  ibose^ 
3efore  ascertained  and  published  soon  after  its  close. 
But  it  is  not  apprehended  that  the  difference  will  be 
^reafj  or  will  affect  materially  the  arnngements  recom- 
nended  in  this  report. 

Ihe  bill  annexed  has  been  prepared  in  conformity 
substantially  to  the  principles  and  facts  before  suggested, 
md  contains  a  few  miscellaneous  provisions  connected 
with  the  customs,  which  are  proposed  for  adoptioji. 

The  first  section  provides  a  maximum  for  the  salary  of 
the  collectors  and  all  other  officers  in  eight  classes,  ar- 
ranging the  different  districts  into  those  classes,  first,  on 
».  general  basis  corresponding  to  the  g^oss  amount  of  col- 
ectiooa  in  each,  and  the  consequent  labor  and  responsi- 
bility; and  then  making  such  departures  from  this  basia 
la  the  peculiar  importance  of  some  di&l nets,  the  labor, 
rigilance,  and  fidelity  in  them  on  account  of  tonnage, 
isheries,  position  on  a   frontier,  or  extended  cuast, 


though  the  collections  at  them  were  smaller,  seemed  to 
require.  The  same  section  provides  for  the  payment  of 
surveyors  and  naval  officers,  and  the  deputies  of  them 
and  collectors,  in  classes  arranged  on  similar  principles, 
except  that  those  surveyors,  who  are  the  chief  officers 
at  certain  independent  ports,  and  are  empowered  to  col- 
lect duties,  are  placed  in  a  distinct  class,  and  receive  as 
a  maximum  something  over  the  amount  which  would 
otherwise  be  paid  to  them  on  the  principles  before  men- 
tioned. Fractional  sums  have  been  omitted  in  making 
these  additions,  and  some  other  small  departures  intro- 
duced for  purposes  of  greater  uniformity.  The  same 
section  provides,  in  a  ratio  somewhat  similar,  for  the  pay- 
ment of  inspectors  of  customs,  appraisers,  weTghcn,  gau- 
gers,  measurers,  and  markers,  clerks,  and  of  all  euatom- 
house  officers,  excluding  those  of  revenue  cuttersi  (and 
of  all  boatmen  and  laborers  employed  by  them.)  The 
whole  are  to  be  paid  the  same  amount  as  at  present,  un- 
til the  30th  of  September  next,  and  afterwards  as  now, 
tilt  modified  by  the  Secretary  of  the  Treasury,  but  not 
exceeding  the  maximum  in  any  case. 

The  second  section  limits  the  number  and  grade  of 
the  several  officers  in  each  of  the  classes  of  districts, 
so  as  to  correspond  with  the  principles  mentioned  in  the 
first  section,  with  the  exception  of  such  small  departurea 
as  were  known  to  be  required  by  the  peculiar  business 
in  particular  districts.  More  than  one  office  is  allowed 
to  be  devolved  on  one  person,  but,  in  that  event,  not 
over  ^00  is  to  be  added  to  his  salary  on  account  of  such 
additional  office.  It  further  provides  that  all  persona 
now  or  hereafter  filling  the  office  of  inspector  of  the 
customs,  weigher,  measurer,  gauger,  or  marker,  may 
be  required,  and  is  authorized,  to  perform  the  duty  of 
either  without  any  addition  being  made  to  his  compen- 
sation therefor,  as  in  this  way  expense  will  occasionally 
be  saved,  and  the  public  convenience  promoted.  It 
abolishes  certain  collection  districts,  and  attaches  tbem 
to  others  adjoining,  and  provides  for  sppoiotment  of 
certain  officers  under  this  act  in  the  recess  of  Congress; 
and  it  alters  the  name  of  the  naval  officer  to  that  of  au* 
pervisor,  and  limits  that  grade  to  the  four  highest  classes. 

The  third  section  requires  all  the  fees  hereafter  re- 
ceived to  be  accounted  lor  towards  the  salaries  prpvi- 
ded;  and,  when  an  excess  occurs,  that  it  shall  be  paid 
into  the  Treasury;  and,  when  a  deficiency  occurs,  au* 
thorizes  the  quarterly  payment  of  it  fiom  the  revenue  in 
the  usual  way.  But  in  the  alternative  that  the  whole 
system  of  fees  be  abolished,  it  contains  a  provision  for 
the  payment  of  all  salaries  and  expenses  of  collection 
from  the  general  revenue.  It  further  provides  for  rent 
and  fuelj  &c.,  in  certain  cases. 

The  fourth  section  prohibits  the  increase  above  the 
maximum,  or  the  diminution  of  the  salaries  of  officers  of 
any  kind,  in  any  of  the  above  classes  and  districts,  be- 
yond what  is  proposed  for  each  class*  except  a  change 
in  the  revenue  or  tonnage  occurs  for  two  years  in  suc- 
cession, justifying  it  on  the  principles  before  laid  down; 
on  which  event,  it  is  the  duty  of  the  Secretary  of  the 
Treasury  to  make  the  increase  or  diminution  according- 
ly, if  the  district  be  not  large  enough  in  extent,  or  pecu- 
liarly exposed  to  smuggling,  or  possessed  of  a  great  pro- 
portion of  tonnage. 

The  fifth  section  provides  for  the  power  of  surveyors 
at  detached  ports  from  that  uhere  the  collector  resides, 
allowing  them  to  clear  and  enter  coasting  or  fishing  ves- 
sels, &c. 

The  sixth  section  allows  entries  to  be  made  in  certain 
cases  where  informalities  exist,  on  the  joint  approbation 
of  the  collector  and  naval  officer,  and,  on  the  sanction 
of  the  same  officers,  allows  the  entries  in  certain  cases 
of  drawback  to  be  completed;  and,  where  no  naval  offi- 
cer exibts,  on  the  approbation  of  the  collector,  sanctioi»- 
ed  by  the  Treasury  Deparlment,  on  a  report  of  the  case. 
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The  seventh  section  repeals  sti  former  laws  on  this 
subject*  to  far  as  relating. to  these  points,  and  so  far  as 
inconsistent  with  the  provisions  of  this  act. 

The  undersigned  baa  thus  discharged  the  duty  assign- 
ed to  him  by  the  three  resolutions  aforesaid,  with  such 
additional  suggestions  and  recommendationa,  postponed 
from  his  annual  report,  as  his  official  situation,  and  his 
sense  of  what  was  due  on  this  occasion  to  the  public  in- 
terests, seemed  to  require.  No  one  can  more  regret 
than  he  does  any  personal  inconvenience  or  pecuniaiy 
loss  which  the  operation  of  those  changes  may  produce 
in  some  particular  cases;  but  he  has  felt  bound  to  look 
to  public  cbnsiderations  alone;  and  trusts  that,  in  most 
instances,  the  general  welfare  will  be  greatly  promoted 
by  the  changes,  without  any  very  serious  embarrassment 
or  injury  to  many  individuals. 

All  which  is  respectfully  submitted. 

LEVI  WOODBURY, 
Seeretary  of  the  Trtanwry. 

Hon.  JoHH  Bill, 

Speaker  of  ike  Howe  of  BtprtemtaUtes, 
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Report  of  the  Secretary  of  the  TVeoniry,  on  the  present 
tyUcm  of  keeping  antf disbursing  the  Public  Money, 

Tkbuukt  Dxpabtmbbt, 

December  13,  1834. 

In  conformity  with  a  suggestion  made  in  the  annual 
report  from  tbii  Department,  the  undersigned  now  pro- 
ceeds to  submit  to  Congress  some  further  considerations 
on  the  present  system  of  keeping  and  disbursing  the 
public  money. 

It  is  one  of  his  general  duties  to  present  annually  a 
view  of  the  condition  of  our  finances.  An  essential  part 
of  that  condition  is  the  manner  in  which  the  revenue  is 
kept,  from  the  time  it  is  collected  until  it  is  disbursed. 
Another  of  his  duties  is  to  digest  snd  prepare  plans  for 
its  msnagementf  and  he  is  expressly  required  to  "give 
*'  information  to  the  Legisbture  respecting  all  matters 
which  shall  appertain  to  his  office.*' 

Considering  the  unusual  excitement  that  has  attended 
the  messuees  and  discussions  of  the  past  year,  connect- 
ed with  the  above  subjects,  it  would,  probably,  be 
deemed  a  neglect  or  an  evasion  of  proper  responsibili- 
ty, if  the  undersigned  did  not  subnut  full  information 
concerning  the  placea  where  our  revenue  is  now  depos- 
ited and  kept;  the  principles  on  which  the  selection  of 
them  by  this  Depsrtment  is  justified;  the  mode  in  which 
the  existing  system  for  the  preservation  and  disburse- 
ment of  the  public  money  has  been  found  to.  operate; 
and  the  advantages  or  disadvantages  which  are  likely  to 
result  from  a  return  to  any  former  one,  or  from  the  adop- 
tion of  any  proposed  improvements  in  the  existing  sys* 
torn.  He  will,  therefore,  proceed  to  the  performance  of 
this  delicate  and  difficult  task  with  an  unfeigned  distrust 
of  his  competency  to  treat  those  subjects  in  a  manner  be- 
coming their  great  importance,  but,  at  the  ssme  time, 
with  a  firm  reaotutioii  to  endeavor  to  discharge  the  duty, 
ao  far  aa  in  bis  power,  with  fearlessness,  impartiality, 
and  fidelity  to  the  public 

In  regaixl  to  the  places  for  keeping  the  funds  of  the 
United  btates,  it  is  believed  that,  under  our  first  organ- 
ization of  a  common  treasury,  no  such  places  were  ever 
designated  by  law,  unless  sometimes  the  loan  offices, 
and  unleas,  for  such  funds  aa  were  wanted  in  the  field, 
the  military  chests sccompanyingthe  army  may  be  so  con- 
sidered. The  rcaidue  of  the  funds  is  supposed  to  have 
generally  been  deposited  for  safe  keeping,  as  the  Com- 
mittee of  Congress,  when  having  charge  of  them,  or  the 
Treasury  officers,  when  such  had  been  created,  were 
pleased  to  direct;  and  it  is  well  known  that  by  them 


banks  were  selected  for  this  purpose  as  soon  as  any 
were  incorporated  in  convenient  places,  under  either 
Btate  or  Federal  authority. 

After  Che  present  constitution  was  adopted,  the  mage 
continued  the  same  until  1809;  no  law  having  ever  l>een 
previously  paased,  which  required  the  depositee  of  pub- 
lic money  to  be  made  in  the  firat  United  States  or  any 
State  bank.  But,  from  1789  to  1791,  it  appears  that 
the  Bank  of  North  America,  in  Penntylvania,  by  which 
State  as  well  as  by  Congress  it  had  been  incorporated, 
continued  to  be  employed  by  the  officers  of  the  Treasu- 
ry under  the  direction  of  the  Secretary,  and  in  the  ei- 
ercise  of  his  supposed  legal  power  over  this  sobject. 

The  three  banks  of  Massachusetts,  New  York,  and 
Maryland,  incorporated  in  those  States,  under  thooe  re- 
spective names,  were  also  in  the  ssmc  way  next  aelcct- 
ed  and  used.  Aflcr  1791  the  former  United  States  Bask 
was,by  this  Department, voluntarily  added  to  the  number. 
In  1809,  by  the  act  of  March  30th,  the  first  express  legii- 
lation  took  place  as  to  the  use  of  any  banks  whatsoever 
aa  places  for  the  public  depositer,  and  that  extended  only 
to  *<the  pubfic  moneys  in  the  bands"  of  disfoarsinf 
officers,  and  required  them  to  be  kept,  **  wherever 
practicable,"  in  some  "  incorporated  bank,**  and  that 
bank  to  be  selected  or  **  designated  for  the  purpoae  by 
the  President  of  the  United  States."  The  deposltes  ^ 
collecting  officers  were  left  untouched,  they  having  been 
alresdy,  ss  before  named,  usoslly  placed  in  banks,  and 
those  banks  selected,  not  by  the  Treasurer,  or  Congreai, 
or  the  President,but  by  the  SecreUry  of  this  Depaftaeni, 
or  by  his  direction,  under  the  power  confided  to  him 
by  acts  of  Congress,  of  aupervising  the  finanees  and  the 
doings  of  the  subordinate  officera  in  the  Treasury.  A 
committee  of  the  House  of  Representativea,  May  22, 
1794|  made  a  very  able  report  on  the  condition  of  tke 
Treasury,  in  which,  on  this  point,  they  remark,  that 
'*  the  Treasurer,  pursuant  to  general  directiooa  from  the 
Secretary  of  the  Treasury ^keeps  the  public  mooe>B  under 
his  cdhtrol  in  the  several  banks"  &c.  In  Febmary, 
1811,  before  the  charter  of  the  old  bank  expired,  but 
after  its  renewal  had  been  refused,  Mr.  Gallatin,  by  hia 
own  act,  and  not  by  orders  to  the  Treasurer,  and  with- 
out consulting  Congress,  then  in  session,  proceeded  to 
select  other  banks,  incorporated  by  the  several  State*, 
and  to  remove  to  them  the  deposites  of  the  public  mo- 
ney. As  appears  in  his  report  to  the  House  of  Repre- 
senutives,  January  8,  1812,  he  entered  into  arrangc- 
meota  with  them  in  many  respects  similar  to  those  now 
in  operation. 

After  this  change,  the  usage  and  kw  on  this  nbject 
continuedunsltered  till  1816,  when  it  was  provkled  m 
the  ctiarter  of  the  present  Bsnk  of  the  United  States 
**  ihat  the  deposites  of  the  money  of  the  United  United 
Ststes,  in  places  in  which  the  said  bsnk  and  branches 
thereof  msy  be  ebtsblished,  shall  be  made  in  aaid  bank 
or  branches  thereof,  unless  the  Secretary  of  tlie  Treas- 
ury shall  at  anytime  otherwise  order  and  direct;  in 
which  case  the  Secretary  of  the  Treasury  shall  immedi- 
ately lay  before  Congress,  if  in  session,  and  if  not,  i»> 
mediately  after  the  commencement  of  the  next  session, 
the  reasons  for  such  order  or  direction." 

Whether  this  was  or  waa  not  intended  to  include  the 
deposite  of  money  in  the  handa  of  di^urnng  as  well  as 
collecting  officers,  all  difficulty  waa  avoided  on  that 
point  by  the  President,  in  giving  directions,  as  has  late- 
ly been  done,  to  have  the  same  banks  used  by  the  foc^ 
mer  as  were  used  by  the  latter  class  of  officers. 

In  the  discussions  of  1814,  which  led  to  that  chatter 
and  the  above  reservation,  it  was  distinctly  averred  to 
be  necessary  that  such  a  reservation  or  power  should  be 
retained,  in  order  to  ensure  to  the  Government  some 
further  control  over  the  bsnk  in  case  of  the  adoption  of 
the  provision  in  the  bill,  giving  to  the  former  only  fire 
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It  of  twenty-five  directors.  Becauie,  in  a  case  like 
i%t  which  has  been  witnessed  during  the  past  year,  a 
istioguished  advocate  of  the  present  charter,  with  the 
pirit  almost  of  prophecy,  declared,  ''twenty  directors 
foold  always  vote  down  the  'fire  proposed  to  be  ap- 
ointed  by  the  Executive,  if  there  should  arise  a  con* 
sst  between  the  Government  and  the  bank*  But  there 
ras  another  means  of  protecting  the  Qovernment  againat 
le  bank,  more  potent  and  certain  than  any  such  pro- 
isions;  let  the  United  States  retain  the  power  over  its 
eposites,  and  over  the  receipt  of  bank  notes  in  payment 
r  duties  and  debts  to  the  Government,  and  it  would 
assess  a  sufficient  control  over  the  bank." 

The  power  to  remove  the  deposites  from  the  bank, 
I  us  reserved  to  the  Secretary  of  the  Treasury  in  the 
iiarter,  was  exercised  in  repeated  instances,  to  a  limit- 
1  extent,  within  the  first  three  years  after  the  reserva- 
on  was  made,  as  well  as  to  a  larger  extent  on  a  more 
>cent  occasion.  But  the  power  reserved  to  Congress 
I  the  charter,  to  withdraw  from  the  notes  of  the  bank 
le  credit  given  by  the  Government's  receipt  of  them  in 
lyment  of  all  its  dues,  has  never  yet  been  exercised, 
ough  still  possessed  in  full  force,  and  originally  intend- 
1  as  a  legitimate  weapon  to  counteract  or  puniah  any 
iproper  conduct  on  the  part  of  the  bank  towards  the 
overnment.  It  is  well  known  that,  about  the  1st  of 
ctober*  1833,  in  the  manner  provided  by  the  charter 

the  clause  just  quoted,  a  change  in  the  places  of  de- 
jsite  was  made  from  the  United  States  Bank  and  most 

its  branches  to  certain  State  banks,  by  the  direction 
'  the  SecreUry  of  the  Treasury,  and  under  the  control- 
Qg  power  on  this  subject  exercised  by  that  officer  from 
te  first  organization  of  this  Department^  repeatedly 
tcognised  snd  approved  by  Congren  before  1816,  and 
L  that  time  expressly  reserved  to  him  by  Congress  in 
le  charter  to  the  present  bank.  In  consequence  of 
le  above-named  change  in  the  place  of  deposite,  the 
eneral  accounts  of  the  Treasurer  and  most  of  the  pub- 
c  officers  have,  since  last  October,  been  gradually 
rought  to  a  close  with  the  United  States  Bank  and  most 
r  its  branches;  *and  arrangements  are  in  progress  to 
ispense  with  the  services  of  all  of  them  on  general  sub- 
lets before  the  charter  shall  expire,  and  soon,  if  prac- 
cable,  without  great  inconvenience  or  expense  to  the 
ubiic. 

For  certain  special  objects,  such  as  the  payment  of 
tie  debt  and  of  pensioners,  (the  last  not  construed  to 
nclode  the  persons  provided  for  by  the  acts  of  Congress 
•f  May,  1828,  and  of  June,  1832,)  the  bank  and  all  its 
ranches  have  yet  been  retained  as  depositories  and 
gents,  under  an  impriession  that  it  had,  by  previous  acts 
f  Congress,  a  right  to  perform  these  duties,  until  relin- 
uished  by  its  own  consent,  or  until  the  acts  were  re- 
ealed. 

After  the  charter  shall  expire,  no  difficulty  is  antici- 
ated  in  having  any  of  these  duties,  which  may  then 
smain,  dischaiged  by  State  banks.  But  if  any  should 
ccur,  it  will  become  necome  necessary  to  devolve  theie 
uties  on  some  responsible  receiver  or  collector  already 
I  office,  or  on  some  agent  sot  now  in  office,  as  has  been 
le  practice  for  years  in  this  country  in  paying  pensions 
t  convenient  places,  near  which  there  was  no  State 
ank  or  branch  of  the  United  States  Bank,  and  as  has  long 
een  the  usage  in  some  countries  in  Europe,  by  having 
be  public  revenue  in  certain  districts  chiefly  receivec^ 
:ept,  and  transmitted  through  private  agents  and  bro- 
kers. This  kind  of  personal  agency,  however,  is,  in 
he  opinion  of  the  undersigned,  to  be  avoided,  in  all 
practicable  and  safe  cases,  under  our  present  system  of 
elected  banksi  because  it  would  render  the  sys- 
em  less  convenient,  less  secure,  and  more  complex,  if 
ot  more  expensive.  Hence,  it  has  not  yet  been  resort- 
d  to. 
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But  it  was  considered  proper  to  mention  this  contin- 
gency, in  order  that  its  effects,  if  ever  anticipated,  may 
beforehand  be  duly  weighed  in  the  examination  of  the 
whole  subject)  and  to  add  that,  if  this  contingency  be 
extended  to  the  whole  establishment  of  State  banka,  as 
well  as  of  the  United  States  Bank,  on  the  possibility  that 
they  may  all  cease  to  exist,  or  may  refuse  to  receive  and 
manage  the  deposites,  (however  improbable  the  occur- 
rence of  such  an  event  may  be,)  the  fiscal  operations  of 
the  Government  could  undoubtedly  still  proceed, through 
the  personal  agencies  before  mentioned.  It  is  admitted 
however,  that  it  would  be  at  aome  inconvenience,  and 
some  increase  of  expense,  unless  remedied  in  a  manner 
that  may  hereafter  be  developed,  and  would  not.  In  the 
opinion  of  this  Department,  and  in  the  present  eondi* 
tion  of  things,  be  so  eligible  a  system  as  the  present 
one.  Because  banks,  though  exposed  to  some  dangers 
and  evils,  and  though  not  believed  to  be  necessary  for 
the  fiscal  purposes  of  any  Government,  and  much  less 
of  one  in  the  present  happy  financial  situation  of  ours, 
are  frankly  acknowledged  to  be,  in  many  respects,  a 
class  of  agents,  economical,  convenient,  and  useful. 

A  document  is  annexed,  giving,  first,  a  schedule  of 
such  State  bank*,  amounting  to  thirteen  in  number,  as 
had  previously,  to  about  the  1st  of  October,  1833,  been 
■elected  and  retained  in  connexion  with  the  United 
States  Bank;  another  list,  of  twenty-six  in  number,  of 
such  as  were  then,  and  have  since  been,  selected  under 
the  general  arrangements  adopted  for  the  chief  deposite 
banks;  and  a  third  list,  of  three  in  number,  of  State 
banks,  since  selected  for  limited  purposes,  and  with  lim- 
ited duties,  like  many  of  those  before  1883.     (A.) 

Some  of  these  selections,  and  the  consequent  changes 
in  deposite,  it  will  be  seen,  have  been  made  since 
the  last  session  of  Congress.  But  as  the  reasons  to  jus- 
tify the  general  removal  of  the  public  deposites  from  the 
United  States  Bank  were  assigned  to  Congress  at  the 
proper  time  by  the  proper  officer,  it  is  not  deemed  ei- 
ther necessary  or  pertinent  to  offer  any  new  ones  in 
justification  of  the  changes  made  since,  merely  to  com- 
plete the  measures  previously  arranged,  commenced, 
and  vindicated. 

But  the  power  of  removal  being  distinct  from  the  rea- 
sons auigned  for  the  act  of  removal,  and,  having  been 
exercised  subsequently,  wherever  the  new  banks  before 
named  have,  in  auitable  places,  and  in  fulfilment  of  the 
system  then  adopted,  and  for  the  reasons  then  stated, 
been  selected,  it  has  been  considered  proper  to  suggest 
the  usage  and  laws  under  which  this  power  of  removal 
or  selection  has  been  exercised  by  the  Secretary  of  the 
Treasury  on  the  last  occasions,  and  probably  on  all  pre- 
vious ones.  The  same  usage  and  laws  will  doubtless  be 
considered  a  sufficient  justification  for  a  continuance  of 
the  exercise  of  the  same  power  by  this  Department,  un- 
der a  due  sense  of  its  duties  and  responsibilities,  until 
Congress,  the  body  conferring  the  power,  becomes  con- 
vinced that  it  is  liable  to  be  used  for  reasons  not  satis- 
fectory,  and  ahould  therefore  be  withdrawn,  and  either 
confided  elsewhere,  ss,  in  the  esse  of  disbursing  officers, 
it  is  now  confided  to  the  President,  or  be  reserved  to  be 
used  only  by  Congress  itself,  whenever  a  case  arises  in 
which  it  deems  the  exercise  of  such  a  power  proper. 
The  laws  passed  by  Congress,  and  the  fiscal  regulations 
made  in  conformity  to  them,  now  in  truth  govern  the 
whole  subject.  The  money  itself  is  rsther  in  the  virtual 
control  of  those  laws  and  of  Congress,  the  body  making 
them,  than  in  the  control  of  any  one  officer,  or  any  num- 
ber of  officers.  No  executive  officers  of  any  kind  have 
even  the  possession  or  custody  of  that  money,  except  as 
mere  ministerial  agents,  and  then  they  have  it  in  pursu- 
ance of  those  laws  and  regulationsi  and,  when  those  are 
constitutional,  are  bound,  and  have  a  right  to  exercise 
it  in  the  due  and  necessary  administration  of  them. 
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if  to  make  every  one  pay  damag^eai  and  aa  it  has  requi-. 
red  of  the  itockholders  of  the  bank  to  pay  damagea 
when  their  bills  told  to  the  Treasury  have  been  protest- 
ed, so  should  it  now  pay  damages  to  those  stockholders, 
when  they  in  turn  have  bought  a  bill  from  the  Treasury 
which  becomes  protested . 

All  this  will  be  made  manifest  whenever  the  Treasury 
resorts  to  the  proper  tribunal.  Until  then,  it  seems  un- 
just to  prejudge  the  question,  and  quite  fruitleas  to  dis- 
cust  it. 

I  have  the  honor  to  be, 

ytty  respectfully,  yours, 

N.  BIDDLE,  Pregideni. 

Hon.  Lkvi  Woosburt, 

Secretary  of  the  TVeosury, 

WaehingUmt  Z).  C. 


TRBASmit  DsVABTMBltT, 

December  11, 1834. 

Sim:  Tour  communication  of  the  38th  ultimo,  acknowl- 
edging the  receipt  of  my  letter  of  the  13th  of  July  last, 
relative  to  the  detention  of  the  public  dividends  by  the 
Bank  ol  th^  United  States,  waa  duly  received. 

After  a  aileqce  of  more  than  four  months,  coupled 
with  the  hostile  position  the  bank  had  asaumed,  it  was 
supposed  that  you  did  not  contemplate  entering  into  fur- 
ther correspondence  in  respect  to  this  subject;  and  es- 
pecially was  it  supposed  that  a  correspondence  would 
not  be  resumed  with  an  avowed  view  to  any  explanations 
or  new  arrangements,  at  so  late  a  period  that  your  com- 
munication could  not  reach  this  Department  until  the 
day  previous  to  that  session  of  Congress  to  which,  you 
bad  oeen  early  apprized,  a  report  would  be  made  on  the 
whole  of  the  proceedings  of  the  bank  in  this  extraordi- 
nary transaction. 

Presuming,  therefore,  that  the  bank  ought  to  have  felt 
all  the  reluctance  expressed  in  your  letter,  **  to  prolong 
a  discussion"  on  that  transaction,  which  cannot  hot  be 
admitted,  from  its  unprecedented  and  unjustifiable  char- 
acter, waa  well  calculated  to  *<  inflame  the  passions  of 
the  country,"  and  that  this  circumatance  mieht  naturally 
have  led  to  the  postponement  of  a  reply  till  after  "  the 
elections*"  yet  n6  reason  is  assigned  in  your  explanation, 
whatever  may  be  the  reason  conjectured  by  others,  for 
the  failure  to  forward  that  reply  immediately  after  the 
popular  electiona  had  terminated,  and  in  aeason  for  a 
suitable  examination  of  its  contents  before  Congress 
convened. 

But  it  would  be  unjust  to  the  bank  not  to  return 
thanks  for  the  very  considerate  sentiment  expressed  in 
your  apology  for  the  first  delay— a  wiab  not  **  to  pro- 
long a  diacussion  which  would  only  inflame  the  paaaiona 
of  tne  country  in  the  midst  of  its  electiona."  This  De- 
partment regrets  that  so  powerful  a  corporation,  though 
perhaps  unable  to  restrain,  and  therefore  not  ao  respon- 
sible tor  the  harangues  of  some  of  its  advocates,  on  what- 
ever days,  places,  or  occasions,  had  not,  in  its  own  res- 
olutions, reports  of  committees,  and  eassys  and  pamph- 
lets, published  by  its  president,  under  a  vote  "  to  cause 
to  be  prepared  and  circulated  sucb  documents  and  pa- 
pers aa  may  communicate  to  the  people  information  in 
regard  to  the  nature  and  operations  of  the  bank,'*  ear- 
lier used  a  little  more  effort  to  practise  the  same  for- 
bearance from  attempting  **  to  inflame  the  passions  of 
the  country."  How  fitly  the  bank  can  now  become  the 
cenaor  of  the  President  or  this  Department  for  also  com- 
municating ••  to  the  people  information  on  the  nature 
and  operationa  of  the  bank,"  and  that  information  con- 
aiating  only  of  official  correspondence  on  both  sides, 
must  be  left  to  others  to  decide. 

Tour  last  letter  having  at  length  been  received,  and 


having,  aa  appears,  been  already  sent  to  the  neftapapen 
by  the  bank,  without  waiting  for  a  reply,  and  before  one, 
in  the  great  preasure  of  business  at  tbia  season,  could  be 
expected,  its  contents  are,  in  some  psrticalsn^  found  to 
be  so  very  extraordinary  in  their  tone,  in  their  alltuioni 
and  assertions,  that,  unpleasant  aa  the  task  ii,  tbii  De* 
partment  has,  under  all  the  circumstances,  feltcoDHnis* 
ed  to  submit  such  remarks  in  relttion  to  them  at  ire 
deemed  appropriate,  and  as  seem  imperativel]f  to  be 
required.  The  bank  may,  therefore,  air,  rest  tatuKd 
that  though  your  letter  arrived  ao  late  as  to  prevent  the 
submission  of  it  to  the  President  before  preparing  his  in- 
nual  meaaag^,  or  to  the  Attorney  General  before  biiopia- 
ion  wss  requested  on  the  case,  and  u  to  deprire  tbe 
underaigned  from  oflTering  any  due  comment  on  it  is  his 
report  to  Congreu  concerning  thia  aubject,  yet,  in  reJi* 
tion  to  the  affair  of  which  it  treats,  an  '*  appeal  fromtke 
lawa"  has  never,  as  you  appear  to  intimate,  been  Mde 
by  tbia  Department,  nor  is  one  in  eonteoiplation.  Aoy 
Buch  '*  appeal"  is  leflto  those  who,  witboot  tbe  nnetlN 
of  an  appropriation  by  Congress,  or  without  a  legal  prc' 
cept,  seize  upon  the  public  property,  snd  convert  it  to 
their  private  emolument  But,  after  a  viobtioa  of  tbe 
rights  of  the  United  States,  and  a  diversion  of  itsrerenoe 
from  the  Treasury  and  the  public  service,  into  tbe  nsiu 
of  the  benk,  if  the  latter  ezpecta  that  the  Chief  Rieeiiii«e 
Magiatrate  ef  tbe  Union  or  the  Secretary  oftheTresauy 
will  be  sitent,taDd  not  communicate  early  and  foil  iBfom* 
ation  concerning  the  outrage  to  the  people  and  (h6r 
repreaentativea,  and  that  tlioee  public  oflicen  are  to  be 
deterred  from  thia  discharge  of  a  solemn  dutj,  becanie 
the  bank  enteruina  an  opinion  that  such  a  course  is  "u 
appeal  from  the  laws."  you  have  yet  to  learn  (hat  botk 
the  character  of  that  Chief  Magistrate,  and  tbe  oblijp- 
tiona  of  duty  entertained  by  this  Department,  have  bees 
greatly  misapprehended. 

In  proceeding  to  the  other  contents  of  your  letter,  i 
is  conceded  with  you  *Mhat  the  whole  ca«e  appesn  to 
be  exceedingly  aimple."  The  bank  sets  up  a  cisia 
againat  the  United  Statea;  it  ia  preaented,  and  <li«lk|v^ 
by  the  accounting  officers,  because  considered  in  iUri 
neither  equitable  nor  legal,  because  it  had  never  R* 
ceived  the  aanction  of  the  United  States  by  an  appfv 
priation,  and  because,  if  juaS  no  branch  of  the  Gofeni- 
ment,  except  Congress,  had  any  constitutions!  poverts 
authorize  its  payment. 

Thereupon  the  bank,  instead  of  resorting  to  Congrea 
for  that  ssnction,  proceeded,  without  it,  and  without  ib; 
legal  precept,  to  aeize  on  the  dividends  belonginf  to 
the  United  Statea,  and  to  convert  them  to  iis  private  •><' 
The  vital  error  of  the  bank  on  this  subject  app^  ^ 
have  been  in  auppoaing  that  the  Treasury  and  i»  »' 
counting  officers  were  any  thing  but  mere  *^<^V^ 
Congress  to  superintend  the  settlement  of  what  has b«« 
appropriated.  If,  on  the  aolicitation  of  tbe  bank  or  inf 
individual,  however  powerful,  they  allowed  or  setiw 
any  thing  else  than  what  had  been  ssnctioned  ^V^^ 
propriation,  it  would  manifestly  be  conniving  at  p«cBi|- 
tion,  or  a  miaapplication  of  tbe  public  money.  H  ^ 
be  well  known  to  the  bank  that  the  first  and  proper  \^ 
quiry  at  the  Treasury,  to  every  applicant,  is,  vherea 
the  appropriation  to  pay  the  claim'  And,  w*»*°T 
is  the  evidence  of  its  correctness  under  the  •PPf^PjT 
tion?  it  seems  rather  unreaaonable  to  iniiil  that  w« 
Treaaury  poaaeaaea  almost  unlimited  power  *^*" 
bank  wanta  favora,  but  to  deny  to  it  almost  all  V^^ 
when  apprehending  injury  from  it.  ^^ 

Beaideall  the  deciaive  reasons  sgainst  tbe  i^P[fl 
sible  eonduct  of  the  bank,  in  tbia  transsction,  whK« » 
contained  in  the  late  message  of  the  ^^^^^\^Z. 
the  opinion  of  ttie  Attorney  General,  the  *>*»*^jJ."F^ 
aesses,  as  has  been  intimated,  another  controverted  e»>« 

against  the  United  Statea  for  tbe  removal  of  ibe  ^ 
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lepMites,  might,  on  this  principle,  in  order  to  difcharge 
t,  or  atone  lor  any  other  pretended  wrong,  not  only  re- 
use (o  pay  over  dividenda,  but  refute,  to  the  amount 
:laimed,  the  payment  of  ita  notes  or  bills  received  by 
he  Tremaory  for  the  public  revenuei  and,  when  this 
:on8ideration  is  weighed,  it  will  readily  be  seen  that  the 
vhole  operations  of  the  Government,  in  war  and  in 
»eace,  while,  by  law,  the  notes  of  the  bank  must  be  re- 
eived  for  the  public  revenue,  are  liable,  at  the  pleasure 
if  the  bank,  to  be  paralyzed,  and  the  public  faith  there- 
ly  violated. 

After  these  objections,  and  when  the  common,  the 
equitable,  and  constitutional  tribunal  of  Congress  waa 
ind  still  is,  for  the  bank,  as  for  all  other  chimants 
igainat  the  Government  similarly  situated,  open  for  a  re- 
ort  to  obtain  damages,  it  is  lamented  that  the  bank  was 
o  inconsiderately  advised  as  to  appeal  to  this  other 
)ouT9et  so  novel,  dangerous,  and  unnecessary,  of  seizing 
ipon  the  public  revenue,  as  being,  in  your  opinion,  *•  the 
>est,  if  not  the  only  course  of  settling  the  question." 
fou  state  further,  that  this  had  been  done  by  the  bsnk 
|nly  to  •<  vindicate  its  own  rights,"  when  no  case  is  be- 
ieved  to  exist  where  ••  person,  not  receiving  money  ss 
n  officer  or  contractor  of  the  Government,  or  money 
lot  previously  granted  by  Congress  under  some  special 
IT  general  appropriation,  (in  which  mode  the  bank  did 
lot  receive  these  dividends,)  has  ever  been  able  to  ••  vin- 
licatc"  his  supposed  "  rights,"  by  retaining  the  money 

0  meet  any  claimsi  however  well  founded,  sgainst  the 
Government,  and  when  application  by  the  bank  for  re- 
ief  in  this  case  had  never  been  presented  to  Congress 
nd  refused,  so  as  to  furnish  the  slightest  apology  for 
»eing  obliged,  in  order  to  procure  redress,  to  resort  to 
his  unusual  remedy. 

But,  if  the  views  of  the  Department  on  this  proceed- 
ng  be  erroneous,  much  gratification  would  be  derived 
rom  having  the  particular  ac^  and  clause  quoted  by  the 
»ank,  on  which  it  relies  in  making  the  assertion  that 
'  the  retaining  of  this  money  was  a  mere  form  to  comply 
rilh  the  act  of  Congress."  This  Department  has  not 
leen  so  fortunate  as  to  discover  any  statute,  and  much 
esi  the  one  cited  of  March  3,  1797,  which  requires  of 

1  claimant  against  the  Government  that  be  should.  In  a 
ontrovened  case,  seize  its  property,  in  order  *•  to  com- 
ily  with  the  act  of  Congress;"  nor  any  statute  which 
uihorizes,  recogoi«>es,  or  palliates  such  a  seizure,  in 
»rder  to  force  the  Government  into  a  law  suit,  and  thus, 
hrough  the  agency  of  the  Judiciary,  attempt  to  effect 
he  psyment  of  doubtful  cisims,  to  which  no  money  has 
»een  appropriated,  nor  legislative  sanction  given.  The 
»roposition  of  the  bank  to  make  some  arrangement  to 
tare  this  question  brought  •*  before  the  courts,"  and  the 
isturance  now  given  that,  in  such  an  event,  it  *«  would 
mmediately  htve  released  the  money,"  would  have  de- 
crved  much  more  attention  and  stronger  confidence,  had 
hit  atniraoce  been  more  promptly  given,  and  that  ami- 
able disposition,  now  manifested,  been  earlier  evinced 
>y  the  bank,  in  having  at  least  requested  such  an  arrange- 
nent  before  the  dividends  were  withheld.  Before  com- 
nitttng  that  aggression,  the  bank  was  not  pleased  even 
o  notify  the  Treasury  thst  it  wished  the  question  of 
lamages  settled  by  litigation,  and  it  communicated  not 
be  slightest  intimation  of  a  deaire  to  make  any  **  ar- 
Mgement  with  the  Treasury  to  bring  the  case  before 
he  courts."  But  the  bank  having  on  these  points  pre- 
ierved  perfect  silence,  and  the  Department  and  Congress 
saving  thus  been  lulled  into  security  until  af^er  the  ad- 
ournment  of  the  latter,  then,  suddenly  and  without  pre- 
nous  notice,  a  portion  of  the  accruing  revenue,  estima- 
5^  «nd  expected  to  aid  in  meeting  the  large  appropria- 
ions  which  tiad  just  been  made,  and  to  pay  the  residue 
>f  the  public  debt,  was  withheld  by  the  bank,  and  was 
^  offers '.  to  be  restored  until  after  the  termination  of 
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a  suit,  probably  protracted  for  many  years.    After  com- 
mitting that  aggression,  and  still  withholding  in  its  pos- 
session the  money  of  the  United  States,  the  bank  then, 
and  not  till  then,  *'  invited"  this  Department  to  bring  the 
subject  of  the  damages  in  some  way  before  the  courts, 
and  thus  indirectly  to  sanction  the  appeal  of  the  bank 
from  the  authority  of  Congress  over  this  matter,  and  to 
acquiesce,  till  adjusted  by  litigation,  in  the  bank'a  un- 
precedented and  ruinous  course  as  to  the  public  revenue: 
a  courae  involving  a  principle  which,  under  all  the  cir- 
cumstances of  this  case,  if  once  adopted,  might  disor- 
ganize our  whole  collectiona,  by  the  seizure  of  them, 
without  legal  precept,  under  one  pretence  or  another, 
and,  as  previously  explained,  place  even  our  disburse- 
ments, so  far  aa  the  public  funds  consist  of  United  States 
Bank  notes,  at  the  aule  mercy  of  an  irritated  and  unscru- 
pulous corporation.    But  this  the  Department  could  not 
sanction,  however  urgently  *■  invited,"  without  proving 
faithless  Xo  every  principle  of  public  du(y  and  public 
safety.    Late  as  even  that  invitation,  it  is  remarkable 
that  your  letters  expressed  nothing  about  the  money  it- 
self, '*  being  an  object  of  indifference  to  the  bank,"  or 
that  it  *'  would  instantly  have  released  the  money  in  any 
arrangement  with  the  Treaaury  to  bring  the  caae  before  , 
the  courts."    On  the  contrary,  though  aome  persons 
may  for  aome  time  have  apprehended,  from  certain  cir- 
cumstances,  that  money  was  *'  an  object  of  indiffer- 
ence to  the  bank"  in  comparison  with  some  other  ob- 
jects, yet  it  is  difficult  to  discover  what  *■  righU"  the 
bank  then  sought  to  '*  vindicate,"  expcpt  its  rights  to 
the  money,  and  why  it  should  be  so  tenacious  of  its 
rights  to  the  money,  and  so  indifferent  to  the  money  it- 
self.   By  your  correspondence  at  that  time,  the  money 
appears  to  have  been  withheld  with  the  express  view  to 
force  the  Department  into  a  consent  to  pay  the  contro- 
verted damages  claimed  without  any  sanction  by  Congress, 
or  into  some  arrangement  to  submit  to  the  Judiciary  for 
decision  a  question  which,  under  the  constitution  and  the 
circumstances  of  this  caae,  belongs  to  Congress  alone, 
and  after  that  decision,  and  not  till  then,  if  unfavorable, 
to  make  a  restoration  of  the  dividenda  the  bank  had  ao 
unexpectedly  seised  in  derogation  of  the  laws.    It  waa 
not  **  until  the  time  had  passed  for  the  repetition  of  a 
similar  appeal  from  the  laws"  by  the  bank  to  cover  its 
other  intimated  claim  for  damages  on  account  of  the  re- 
moval of  the  deposites,  with  any  probable  hope  of  pub- 
lic approbation  m  favor  of  its  new  mode  of  aiding  the 
fiscal  operations  of  the  Government,  and  not  till  after 
those  *•  elections"  to  which  you  refer,  may,  in  your  opin- 
ion, have  terminated  so  disastrously  to  its  hopes,  that 
the  bank  profened  a  perfect  •'  indifftrence"  about  the 
money,  and  a  willingness  to  release  it  in  case  an  aN 
rangeraent  was  effected  for  a  suit  at  law. 

How  a  suit  could  still  proceed,  and  the  money  be  first 
released  or  repaid,  must  be  left  to  the  bank  for  further 
explanation,  as  it  is  incomprehensible  to  this  Depart- 
ment, unless  effected  through  some  fictitious  case,  to  be 
agreed  on,  in  order  to  deprive  Congress  of  its  constitu- 
tions! poWer  over  appropriations  to  settle  contested 
claims  against  the  United  SUtes,  and  which  sgreement 
you  mav  rest  assured  thst  this  Department  has  as  little 
inclination  as  it  has  legitimate  power  to  make. 

It  may  be  proper  then  to  atate,  further  and  distinctly, 
that  the  submission  of  the  whole  case  to  the  wisdom  and 
authority  of  Congress  appears  to  the  Treaaury  to  be  the 
only  suitable  course,  and  that  it  cannot  enter  into  any 
arrangement  in  relation  to  the  subject,  exeent  to  receive^ 
ss  requeated  in  its  communication  to  the  bank  in  July 
last,  the  dividenda  due  to  the  United  SUtes,  and  to  refer 
the  bank,  as  is  done  with  other  claimants  in  similar 
cases,  to  the  justice  of  Cong^ss  for  sny  damages  de- 
manded on  the  bill  of  exchange,  beyond  the  actual  ex- 
penses and  costs  incurred.    The  acknowledgments  of 
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this  Department  ihould  not  be  omitted,  for  your  kind- 
neM  in  pointing^  out  more  than  one  mode  that  mi^ht  be 
punued  in  the  courts  of  law  against  the  bank;  but,  as 
tbe  advice  of  an  opposinff  P^^y  <■  not  always  safest,  and 
as  Confirrets  is  competent  to  gi?e  directions  upon  the 
cbiim  of  tbe  United  States,  and  is  considered  tbe  proper 
tribunal  for  adjusting  the  claim  of  the  bank,  your  benev- 
olent  suggestions  will,  it  is  feared,  prove  unavailing, 
especially  since  tbe  summary  process  to  which  you  now 
allude,  beside  being  open  to  other  objections,  is  in  ex- 
press terms,  and  by  a  decision  of  the  courts,  applicable 
to  the  case  only  of  debtors,  who,  unlike  tbe  bank  in  thia 
instance,  obtain  possession  of  the  public  money  in  their 
capacity  of  public  officers.  What  may  be  the  design 
now  in  making,  *'  for  obtaining  a  decision,"  a  proposi- 
tion, which  would  doubtless  fail  if  accepted,  is  best 
known  to  yourself  and  such  **distinguished'' counsel  of 
the  bank,  as  you  cite  to  this  Department  in  your  other 
publiabed  letter  of  the  26th  ultimo.  It  must  be  admit- 
ted that  the  bank,  in  tbe  next  place,  evinces  great 
frankness  in  proceeding  tp  disclose,  under  five  separate 
specifications,  what  it  expects  to  prove  on  trial.  Whe- 
ther there  is  much  likelihood  that  thia  expectation  will 
ever  be  realized,  others  mutt  decide;  but  the  ingenuous- 
ness In  stating  beforehand  to  the  opposite  party  what  is 
to  be  proved  against  him,  should  not  pass  without  due 
commendation,  though  it  is  regretted  that,  under  all  the 
circumstances,  a  suspicion,  it  may  be  an  unjust  one,  has 
arisen,  that  the  statement  was  made  rather  with  a  view 
to  be  immediately  laid  before  the  community  by  the 
bank,  either  to  **  inflame  the  paMions,"  or  to  forestall 
public  opinion  on  those  points,  before  a  reply  was  re* 
ceivedfrom  this  Department. 

In  laying  down  the  first  position  which,  the  bank  as- 
serts, it  «•  will  always  be  ready  to  prove,"  viz:  '*  that  the 
bill  of  exchange  on  the  French  Government  was  drawn 
without  the  slightest  authority  whatever  from  that  Gov- 
emment,"  it  ia  feared  that  the  zeal  of  the  bank  to  vindi- 
cate a  foreign  Government  has  led  you  to  overlook  the 
treaty,  in  which  that  Government  expressly  stipulates  to 
pay  ••  the  sum  of  25,000,000  of  francs  at  Paris,  in  six  an- 
nual instalments  of  four  millions  one  hundred  and  aixty-six 
thousand  six  hundred  and  sixty-six  francs  and  sixty-six  cen- 
times each,  into  the  hand  of  auch  penon  or  persons  aa  shall 
be  authorized  by  the  Government  of  the  United  States  to 
receive  it."  The  bank  appears,  moreover,  to  have  forgot- 
ten the  written  authority  under  seal  from  the  President 
of  the  United  States,  which  accompanied  the  bill,  and  em- 
powered the  holder,  as  the  person  designated  under  the 
treaty,  and^  in  pursuance  of  it,  to  receive  the  money 
which  had'  then  become  honestly  due  from  the  French 
Government,  and  should,  notwithstanding  your  apology, 
have  been  promptly  paid,  according  to  every  principle 
of  national  good  faith.  In  your  ardent  defence  of  a  A>r- 
eign  country  for  a  neglect  to  fulfil  its  treaties,  and  atUck 
upon  a  department  of  your  own  *■  for  acting  without  the 
slightest  authority  whatever,"  it  also  seems  to  have  es- 
caped notice  that  the  Treasury  acted,  not  only  under  the 
authority,  before  named,  from  France,  of  a  solemn  stipu- 
lation to  make  the  payment  to  any  *' persons,"  "author- 
ized by  the  Government  of  the  United  States,"  and  that 
the  holders  of  this  bill  were  so  specially  authorized  by 
this  Department  and  tbe  President,  but  that  Congress 
had  previously  empowered  and  required  the  Secretary 
of  the  Treasury,  by  the  act  of  July  13,  1832,  «•  to  cause 
this  money"  **to  be  received  from  tbe  French  Govern- 
ment, and  transferred  to  the  United  States,  in  such  man- 
ner as  he  may  deem  best."  If,  notwithstanding  all  this, 
unfortunately  for  your  own  country,  the  bank  should  be 
able  to  support  the  position  that  «•  the  bill  was  drawn 
without  the  slightest  authority"  from  France,  you  cer- 
tainly will  deserve  her  acknowledgments  for  the  aid  thus 
rendered  to  get  rid  probably  of  the  whole  of  a  claimi 


which  ahe  has  appeared  not|wry  eager  to  diicliarire;  be 
cause,  if  France  was  not  liable,  under  all  tbe  circoB- 
stances,  to  pay  it  in  that  form,  it  is  difficult  to  ditcorcT 
how  she  is  liable  to  pay  it  in  any  form. 

It  is  to  be  regretted  that,  in  your  profenons  of  r> 
gard  for  <•  tbe  credit  of  the  Treasury,"  knowinr  (bn 
as  now  what  its  authority  was  for  drawing  the  bill,  jrra 
did  not  refuse  entirely  to  take  it,  as  the  bank  mutt  bsve 
foreseen  and  believed  that  the  money  would  not  probi- 
bly  be  paid  on  an  instrument,  if  drawn  "without the 
slightest  authority,"  and  that  tbe  afTair  would  probblf 
end  in  a  claim  by  it  for  large  damages..  Were  it  oot  fcr 
tbe  solicitude,  since  expressed  by  the  bank,  to  accoo* 
modate  the  Treasury*  and  the  *'  indifTerence"  the  bttk 
now  professes  **  as  to  the  money,"  it  might  be  infeittd  bj 
some  that,  possessing  the  beforemeotioned  opinioa^ 
and  pursuing  the  bef orementioned  course,  it  muit  htre 
meditated  originally  a  speculation  ss  to  the  protcit  nd 
expected  damages. 

What  seems  at  first  rather  inexplicable,  ii,  thai  (be 
bank,  knowing  and  being  ■*  ready  to  prove"  thit  tbs 
Department  drew  the  bill  ''without  tbe  slightest  to- 
thority,"  and  hence  could  not  require  France  topajuy 
damages  if  the  bill  was  protested,  should  yet  iawt  ibit 
the  clsim  of  damsges  by  the  bank  was  sn^"  indiipew- 
ble  act  of  duty  to  enable  the  Treasury  to  cbin  dim- 
ges  of  the  French  Government."  This  great  kiodncs 
towards  the  Government  of  your  own  country,  uninfitnl 
and  voluntarily  to  seize  on  its  revenue,  and  •ttcispiio 
plunge  it  in|o  a  law-auit  at  home  and  a  cootroTenj 
abroad,  to  enable  it  to  obtain  lar^  damages  oftMther 
country,  which  it  must,  if  obUined,  immedistcljrpi! 
over  to  the  bank,  certainly  deserves  all  due  scknovled^ 
ment.  In  fine,  while  the  bank  is  professing  to  give  il 
this  friendly  advice  for  the  benefit  of  the  Treassry,  tad 
to  feel  itself  '*  a  great  indifference  about  the  Bonev,' 
its  regard  for  the  Treasury  upon  this  particular  wbject 
seems,  when  stript  of  all  blandishments  to  coiuttt  ii 
urging  tbe  Government  to  demand,  and  to  hazard  i  aet 
quarrel  with  France  to  obtain  large  and  visdictire  di» 
•f?e>»  by  asserting  that  they  are  as  much  due  "at  im 
principal;"  when,  in  fact,  the  United  SUtes  are  entitled 
from  France  to  only  the  reasonable  and  sctual  daoagti 
sustained,  and  when  large  and  vindictive  ones  are  to  be 
aought  in  behalf,  not  of  the  Treasury,  but  of  theduii' 
tereated  institution  which  ia  urging  this  indefeoabfe 
meaaurei  iind  when,  if  such  aggravated  damageiireo^ 
tained,  they  are  expected  to  go  at  once  and  exdumt' 
lr»  not  into  the  Treasury,  but  into  tbe  vaults  of  the  baak, 
or,  which  ia  virtually  the  ssme,  are  to  supply  (be  l»» 
of  the  great  amount  of  public  revenue  the  bank  bis  th- 
ready on  thia  account  seized  and  withheld. 

But  notwithatanding  this,  if  now,  or  st  sny  other  p^ 
nod,  the  bank  shall,  aa  alleged,  be  ready  to  prorcUtft 
"  tbe  money  was  paid  by  the  agents  of  the  bank  to  •« 
the  credit  of  the  Treasury,"  the  favor  will  be  cheertuHf 
acknowledged  by  this  Department,  as  in  that  erent  n^ 
right  in  tbe  bank  to  the  aggravated  damages  G^^ 
against  the  Tressory,  and  which  has  led  to  tbe  ootrHc 
of  seizing  on  the  public  dividends,  could  well  be  pR- 
tended  to  exist.  It  ia  hoped  that  as  you  proleu  »o  c* 
sid^r  that  'Mhe  claim  of  damages  by  the  l>*"^.'" 
an  indi»pensable  act  of  duty,"  you  will  siso  not  hww 
to  perform  another  equally  «•  indispensable  actof  d»7»^ 
by  furnishing,  aa  early  as  practicable,  the  «»««"*  ! 
prove  the  point  just  mentioned,  since,  if  wc**''"*!^ 
is  furnished^  not  only  should  the  sgfrava«ed  daiW 
be  relinquished,  but  the  conduct  of  those  sgents*^ 
the  bank  in  that  particular  be  duly  appreciated. 

In  that  event,  they  of  course  did  not  pay  the  "W 
for  «•  the  credit  of  the  Treaaury,"  for  the  P"n>«^*5Je 
acting  from  It,  on  account  of  tbe  pn>'««*^fl!Jn,v) 
large  constnicUve  damages  of  1150,000  or  $m^' 
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lut  it  mutt  be  pretumed  they  paid  it  with  m  view  to  save 
he  Treasury  from  exposure  to  such  a  claim  by  some 
orei; ner  who  might  be  heartless  or  sordid,  and  whose 
leoiniary  profit  being  alone  concerned,  might  be  so 
lettitute  of  patriotic  Feeling  for  this  country  as  to  per- 
nit  the  bill  not  only  to  be  protested  abroad,  and 
'  the  credit  of  the  Treasury"  to  suffer  so  ss  to  have  it 
etumed  home  protested,  but  who  might  thereupon  im- 
ledistely  make  a  demand  on  llie  Treasury  beyond  the 
ctail  damages  and  costs  sustained,  and  even  for  great, 
nd  it  may  be  properly  added,  penal  damages,  and  to  pur- 
le  this  demand  in  so  inexorable  a  spirit  as  not  to  wait  for 
le  decision  of  Congress  upon  it,  but,  without  legal.pre- 
ept,  or  any  previous  noitce  of  his  design,  to  seize  upon 
Urge  amount  of  the  public  revenue  for  the  purpose  of 
iftcharging  it.  In  relation  to  your  third  head  of  proof^ 
*  that,  of  the  money  so  psid  by  the  bank,  the  whole  was 
mmediateiy  appropriated  by  the  Treasury,  and  a  part 
sed  in  the  eurrent  expenses  of  the  Government,'*  it 
Ives  me  pleasure  to  attempt  a  correction  thus  early  of 
liese  roissppfehensionSd 

This  Department  has,  in  the  reports  sent  here  month- 
f  by  the  direction  of  the  president  of  the  bank,  state- 
lents  which  show  that  the  amount  standing  to  the  cred- 
I  of  the  public  in  the  bank,  which  of  course  includes 
:« branches,  was  at  -  no  time  after  the  purchase  of  the 
Vench  bill,  on  the  11th  of  Febrosry,  1833,  until  the 
)nna]  return  of  the  money  to  the  bank,  on  the  18th  of 
lay,  1633,  less  than  eight  millions  Of  dollars.  That,  of 
t)is«  at  no  time  waa  less  than  four  millions  left  in  the 
ank  and  its  branches  to  the  credit  of  the  Treasurer,  sub- 
let to  draft  for  any  purpose,  and  that'  the  residue  was 
epofiited  on  account  of  the  public  debt,  and  of  the 
ubiic  collecting  and  disbursing  officers.  So  that,  what- 
▼er  Slim  of  money  may  have  been  "  appropriated  by 
he  Treasury,"  "or  used"' between  those  periods,  ft 
till  left  in  the  vaults  of  the  bank  and  in  its  use,  stand- 
ng  to  the  credit  of  the  Treasurer,  at  the  times  of  all 
our  intervening  returns,  a  sum  from  three  to  four  mil- 
ioDt  beyond  the  amount  of  the  bill,  or  from  three  to  four 
imes  more  than  the  amount  which  you  had,  in  form  onhr, 
raid  to  the  Treasury,  or  psssed  to  its  credit  In  trust  for 
he  numerous  suflTerers  by  French  spoltationst  and  no 
>art  of  the  sum  received  on  the  bill  was  ever  so  "  ap- 
tropriated"  or  "  used"  by  the  Treasury  as  to  be  carried 
nto  it  by  warrant,  or  it  could  not,  until  Congress  should 
tave  passed  a  new  law,  have  refunded,  as  it  did,  the 
irhole  amount  the  moment  notice  waa  given  of  the  pro- 
nt  of  the  bill. 

In  regard  to  the  practice,  which  you  cite,  of  this  De- 
lartment,  in  charging  damaf>;es  on  ordinary  bills  of  ex- 
hange  bought  of  individuals  who  sustain  no  official  re- 
aiiona  with  the  Government,  and  who  neglect  to  pro- 
ide  funds  abroad  to  meet  those  bills,  snd  to  psy  punc- 
ually  our  creditors  and  officers  in  a  foreign  country,  it 
I  hardly  necessary  here  to  show  the  difference  between 
he  two  cases  in  both  form  and  substance,  afcer  the  pre- 
eding  renurks,  and  after  the  views  contained  in  the 
irst  opinion  of  the  Attorney  General  published  with  the 
ate  sonual  report  from  this  Department.  Still  less  is  it 
leceasary  to  show  further,  that,  in  none  of  those  eases, 
trobably,  did  the  idea  ever  enter  into  the  imagination 
»f  the  officers  of  the  Government,  that  they  ought,  in 
irder  to  obtain  the  damages  due,  and  often  actually  ae- 
:ruing  to  the  ftill  amount  received  on  protested  bills,  to 
'esoit,  without  either  notice,  lawful  process,  or  a  pre- 
vious adjudication,  to  a  seizure  of  the  properly  or  dues 
>f  the  individuals  who  drew  and  sold  them.  As,  in  con- 
clusion, you  give  assurances  that  **  all"  your  allegations 
'  will  be  made  manifest  whenever  the  Treasury  resorts 
0  the  proper  tribunals,**  this  Department  takes  the  lib- 
Ktty  to  renew  the  ezpresaion  of  its  opinion  that  it  has  al« 
^^y  resorted  to  the  proper  tribunal  in  the  first  instance* 


by  submitting  this  whole  transactioif  to  the  ebnsideration 
of  Congress,  where  you  will  doubtless  be  indulged  with 
an 'opportunity,  if  desired,  to  nnake  all  your  charges 
"manifest."  But  the  bank  may  rest  satisfied  that  it 
will  be  long,  unless  otherwise  directed  by  Confess, 
before  this  Departmeut,  however  urgently  "invited" 
by  the  bank,  will  consent  tc  enter  into  any  arrangement, 
or  to  institute  any  proceedings,  which,  under  existing 
circumstances,  will,  in  their  operation,  be  likely  to  take 
from  Congress,  snd  transfer  to  some  other  tribunal,  the 
power  to  adjust  controverted  claims,  when  no  law  baa 
been  passed,  nor  appropriation  made  to  pay  them,  and 
which  will  be  likely  to  break  down  those  salutary  checks 
and  distinctions  between  the  legislative  and  judicial 
departments  as  to  the  disposal  of  the  public  money, 
which  the  people  and  the  States  have,  with  much  clear- 
ness and  wisdom,  established  in  the  .  great  charter  of 
their  Union.  For  ample  views  on  the  law  and  equity 
of  the  whole  case,  and  for  any  further  reply  which  may 
be  proper  to  any  of  the  principles  advanced  in  your  let- 
ter in  support  of  the  extraordinary  claims  and  proceed- 
ings of  the  bank,  you  are  referred  to  the  late  annual  re- 
port from  this  Department,  and  to  the  opinions  of  the 
Attorney  General  that  accompany  it. 

Had  the  bank  thought  more  of  following,  in  its  own 
ezsmple,  the  salutary  advice  it  so  frankly  bestows  on 
others,  not  to  "  prejudge"  or  "  discuss"  this  question 
of  its  claim  to  damages,  and  had  it  omitted  to  "  pre- 
judge" or  **  discuss"  it  in  the  report  of  its  committee 
last  December,  and  in  your  letter  now  under  considera- 
tion, the  preceding  remarks  in  relation  to  it  would  most 
cheerfully  have  been  forborne.  This  Department  has 
now  very  reluctantly,  but  in  the  manner  that  seemed  to 
be  required  by  the  tone  and  contents  of  your  communi- 
cation, replied  to  such  portions  of  it  as  appeared  to  merit 
notice,  and  can  sincerely  conclude,  with  the  consoling 
reflection  uttered  by  yourself  in  behalf  of  the  bank,  that, 
'*  having  done  its  duty,  it  is  content." 
I  have  the  honor  to  be,  sir. 

Very  respectfully,  yours, 

LEVI  WOODBURY, 
Searetary  of  the  Treasury, 

N.  BiDDLx,  Esq., 

Freaidmt  Bank  U,  S.^  Philadelphia. 

Report  from  the  Secretary  of  the  l^eaaury  on  the  eompeO' 
eaticn  and  number  of  Custom-houte  Officers, 

TrXASUZT  DEPAATlCXBrT, 

December  15,  1834. 

A  resolution  psssed  the  House  of  Representatives, 
July  24,  1832,  ''That  the  Secretary  of  the  Treasury  be 
directed  to  furnish  the  House  with  a  report  of  such  an 
arrangement  as  he  may  deem  best  calculated  to  com- 
pensate the  officers  of  the  customs,  by  substituting  sala- 
riea  for  fees." 

Another  passed  the  Senate,  June  28, 1832,  "  That  the 
Secretary  of  the  Treasury  be,  and  be  is  herebv,  directed 
to  prepare  and  report  a  bill  to  the  Senate,  m  the  first 
week  of  the  next  session,  to  fix  and  establiah  the  salaries 
of  the  officers  of  the  customs  throughout  the  Union." 

In  obedience  to  these  resolutions,  measures  were  ta- 
ken by  this  Depsrtment  to  procure  the  requisite  inform- 
ation from  the  different  collectors,  for  enabling  the 
Secretary  of  the  Treasury  to  comply  with  their  direc- 
tions in  a  satisfactory  manner. 

It  is  understood  that  SUch  information  was  not  obtain- 
ed in  season  to  report  to  Congress  at  its  session  in  1832 
and  1833{  and  that  all  the  papers  in  relation  to  the  sub- 
ject, which  had  been  procured  before  April,  1833,  were 
destroyed  by  the  conflagration  of  the  Treaaury  building. 

Between  that  calamity  and  the  last  session,  the  inform- 
ation desired  bad  not  again  been  fully  collected,  and 
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hence  the  subject  was  further  postponed^  and  has  de- 
volved upon  the  present  head  of  the  Department. 

The  Senate,  on  the  36ih  of  June*  1834,  paased  ano- 
ther resolution,  ''That  the  Secretary  of  the  Treasury 
be  directed  to  report  to  the  Senate,  at  the  commence- 
ment of  the  next  session  of  Congress,  the  amount  of  rev- 
enue collected,  the  number  of  entrances  snd  clearances, 
and  the  amount  of  tonnage  entered  at  each  of  the  cus- 
tom-houses of  ibe  United  States,  the  amount  and  rate  of 
commiationa  charged  by  each  of  the  collectors  on  the 
revenue  collected  by  him,  and  the  amount  of  fees  re- 
ceived at  each  of  the  custom-houses  for  each  of  the  two 
last  years."  "  Also,  the  number  of  officers  of  every  de- 
scription employed  at  each  of  the  custom-houses,  the 
amount  of  emoluments  of  every  kind  received  by  each 
of  those  officers,  and  the  expenses  incident  to  their  re- 
spective offices  for  each  of  the  two  last  yearsi  stating 
whether  such  emoluments  arise  from  commissions,  sala- 
ies,  or  fees,  snd  how  much  from  each  of  these  sources; 
snd  stating,  also,  whether  any,  and  if  any,  such  of  these 
offices  or  officers  as  may  be  dispensed  with,  without 
injury  to  the  public  service." 

Without  having  yet  procured  that  information  from 
the  collectors,  which  furnishes  much  essential  aid  in  re- 
spect to  the  principles  supposed  to  be  involved  in  the 
correct  fulfilment  of  the  wishes  of  Congress  expressed 
in  the  foregoing  resolutions,  it  has  been  deemed  better 
to  use  the  facts  now  in  the  possession  of  the  undersign- 
ed, derived  from  the  different  custom-bouses,  from  pub- 
lic documents  and  from  various  other  sources,  than  to 
defer  longer  a  decisive  action  on  a  subject  in  which  due 
economy  snd  efficiency  in  the  collection  of  the  revenue 
are  considered  by  some  to  be  deeply  concerned. 

In  submitting  the  views  of  the  Departmeot  on  the  sub- 
ject of  sslaries  instead  of  fees  to  custom-house  officers, 
it  is  also  contemplated,  aa  was  intimated  in  my  annual 
report,  to  suggest  such  an  increase  or  diminution  in  the 
number  of  officers  to  receive  salaries,  and  in  the  whole 
compensation  to  each,  as  the  present  and  expected  con- 
dition of  the  collection  of  the  customs,  so  essentislly  chan- 
ged in  many  places  within  a  few  years,  seems  to  require. 

This  extended  inquiry,  if  not  coming  strictly  within 
the  spiri:  of  a  reply  to  the  two  first  resolution^  is  dis- 
tinctly embrsced  in  the  third  one,  so  far  as  regsrds  the 
number  of  officers  that  can  be  diapensed  with,  and  is  be- 
lieved to  be  a  proper  subject  for  a  communication  to 
both  Houses  of  Congress,  partly  in  anawering  their  spe- 
cial calls,  snd  psrtly  in  discharging  the  general  duty  of 
this  Department,  to  recommend  mII  alterations  of  lawa 
in  respect  to  the  management  of  our  revenue  which  the 
public  interests  appear  fo  demand. 

In  connexion  with  the  answers  to  the  shove  resolu- 
tions, it  has  therefore  been  deemed  more  convenient  and 
useful  to  consider  the  other  kindred  subjects,  than  it 
would  have  been  to  discuss  them  in  the  annual  report: 
and  conaequently  the  Depsrtment  on  that  occasion  post- 
poned, and  has  here  examined  them  together. 

These  last  inquiries,  however,  relate  to  so  thsokless 
and  invidious  a  task  that  they  would  cheerfully  have  been 
omitted,  did  not  a  atrong  conviction  of  their  propriety 
and  urgency  at  this  time  require  me  to  invite  the  atten- 
tion of  Congress  to  some  reform  in  those  parts  of  our 
collection  system. 

The  whole  revenue  collected  from  importstions  haa 
become  reduced  about  one-fifth  of  its  whole  smount,  and 
the  paiticular  coilectiona  in  many  districts  have  fallen  ofiT 
in  a  much  greater  ratio;  while,  in  a  few  others,  tbey 
have  somewnat  increased.  Other  districts,  once  of  mure 
importsnce,  in  consequence  of  their  frontier  position, 
and  increased  labor  and  responsibility  in  g^srding  against 
violstions  of  the  revenue  laws,  have  become  of  less  im- 
portance since  the  duties  hsve  been  so  reduced  ss  to  re- 
move most  of  the  inducements  to  illicit  trade;  and  a  con- 


sequent reduction  of  salaries,  and  the  number  of  their 
ofitcers,  seems,  in  a  pubUc  and  financial  view,  to  be 
practicable,  safe,  and  economical. 

Others,  on  account  of  their  quantity  of  tonnage  esp- 
ged  in  foreign  trade,  in  coasting,  or  the  fiiheriei,  have 
had  increased  or  diminiahed  labors  devolved  on  then, 
independently  of  the  collection  of  the  revenue  sod  tbc 
prevention  of  smuggling)  and  hence  should  hsre  toon- 
ber  of  officers,  snd  a  compensation  allowed  to  then,  in 
some  degree  proportionate. 

Others  have  an  extent  of  leacoaat,  and  a  ouoilMrcf 
subordinate  porta  in  charge,  which  ahoukl  ezerciie  la 
influence  not  only  on  the  number  of  their  oAcen.  bat 
on  the  amount  of  their  salariea.  Care  has  been  ukei 
that  all  these  circumstsnces  should  receive  due  eoui^* 
erationi  and  the  Department  haa  endeavored  lovei^k 
them  properly  in  the  classification  of  the  ssUritSi  td 
the  number  of  officers  assigned  to  particular  ports,  a 
the  tablea  and  bill  annexed,  ( A,  B,  C,  D,  E,  sod  F) 
The  whole  of  these  officers  having  heretofore,  lo  ^is 
regsrds  their  salaries  and  commiasiona,  been  paid  out  of 
the  revenue  before  its  proceeds  were  brought  into  tbe 
Treaaury,  the  change  in  the  mode  of  compeoAtiog, 
from  fees,  commission^  and  a  salary,  to  a  sslsrv  alooe, 
aa  ia  supposed  to  be  judiciuus.*if  not  necesnry,  ootc- 
count  of  the  falling  off  in  the  collectiont,  and  c«okj 
quently  in  the  fees  and  commiaaiona  in  many  places,  tiu 
not  materially  increaae  to  the  public  tbe  whole  toA» 
collections.  But  taking  the  whole  amount  of  »l«fi^ 
and  the  whole  number  of  officers  now  propoied,  >t  viu 
be  seen  that  a  veiy  material  reduction  will  be  effected 
in  the  whole  aum  which  ia  now  paid  in  all  forsis,  aw 
from  all  quarters,  though  in  some  cases,  where  the  prei- 
ent  amount  of  commissions  and  fees  and  the  present  oos- 
ber  of  officera  have  been  found  insufficient  is  f^ 
where  they  formerly  sufficed,  tbe  salsries  andnunberri 
tbe  officers  have  been  recommended  to  be  sugoentn 
at  such  port^  so  aa  to  correapond  with  the  preKOtdar* 
acter  and  importance  of  the  busineaa. 

In  relation  to  the  course  proper  to  be  pursued  beR* 
sfier  on  the  subject  of  fees,  difl^erent  modes  will  be»^ 
mitted  to  the  discretion  of  Congress,  as  some  cm 
exists  which  may  be  the  most  eligible.  One  is.  toKi 
thesnme  nominal  feea,  whatever  their  amoun^  be  ps" 
aa  heretofore,  and  to  require  the  whole  to  be  rigidiyi^ 
counted  for,  and  deducted  from  tbe  gross  amount  lo  w 
received  as  a  salary,  and,  when  exceeding  that  amo«in. 
the  surplus  to  he  paid  into  the  Treasury.  But,  ii  con- 
sidered best  not  to  tske  the  money  (or  salaries  joio'l 
from  fees  and  the  genersl  revenue,  and  to  sboiisftfl^ 
tirely  the  present  system  of  fee*,  which  is  perhaps  preh 
erable,  as  that  system  is,  in  some  degree,  ^'^^^*^ 
burdensome,  another  mode  will  be  to  take  all  ''*'  'T' 
rics  from  the  revenue  alone.  A  third  mode,  ws 
however,'i8  open  to  several  objections,  will  he  to  «r 
ply  any  deficiency  in  the  fees,  or  to  pro»»dc  loj"" 
whole  salaries,  by  imposing  a  small  additional  duiJ^ 
the  cargoes  or  tonasge  of  vessels,  to  be  «*P*"  l,-* 
this  specisl  object,  but  which  hardly  seems  neces»f'^ 
expedient  in  the  present  condition  of  the  'rf***"'^* 

In  order  that  the  pecuniary  efTeet  of  either  coon* jw 
be  underalood,  it  has  been  aacertained  that  tne 
fees  paid  in  1831,  %  and  '3,  on  an  •▼e"ir«'f '^  .i 
aed  to  have  amounted  to  only  about  $^72,000*^^^^^ 
while  the  whole  expenaea  already  paid  out  ?^.     •  (^ 


noe  to  custom-house  officers,  and  others  siding  ^^ 
collection,  have,  during  thoae  yeara,  been,  on  an  ^ 
sge,  about  $1,261,877  annually.  By  the  t**>'«^i*'efr 
exhibited  the  tonnage  owned  in  1833,  the  ^P^^ 
tered  in  1833,  and  the  groaa  and  nett  smount  o'  re  ^ 
collected,  and  the  number  of  officera  in  ^^Vu^fttio 
district  in  the  United  States.  It  exhibits  *jjr^^ 
of  gross  revenue  and  of  tonnsge  in  eacbt  ^  ^^ 
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i^e  Sams  to  each  ofiioer  of  the  whole  collected  in  eftch« 
It  well  M  the  ratio  of  the  whole  ezpeDBCi  tvthe  whole 
:oUectioiit  in  each.  The  disproportions  in  both  the  com- 
jeosation  and  number  of  officem  at  ports  similar  in  husi- 
less  is  sometimes  great*    The  table  (B)  shows  the  pay« 
n  1833,  to  each  officer  io  the  customs  at  each  port  in 
he  United  States;  and  though  it  exhibits  a  great  differ- 
snee  between  some  officers  of  the  same  class*  yet  that 
lifference  is  often  much  in  proportion  to  the  importance 
ind  extent  of  labors  and  responsibility  attached  to  their 
lifferent  ports,  and,  where  it  is  not  so,  has  been  altered 
Bi  the  plan  and  bill  hereafter  recommended.    Perhaps, 
»n  the  whole  subject,  the  best  general  rule,  with  a  very 
'«w  exceptions^  would  be  to  take  the  payments  of  183% 
before  tlie  occurrence  of  the  last  very  essential  change 
in  Xht  tatiff,  and  consequently  of  fees  and  commissions, 
^nd  to  provide  that  the  number  pf  officers,  and  amQunt 
3f  compeDsation  to  each,  except  in  the  cases  hereafter 
proposed  to  be  modified*  should  form  the  basis  of  an  ar- 
rangement of  the  districts  into  proper  cbsses  on  some 
established  and  sound  principles,  and  should  continue 
much  the  same  as  those  principles  may  require  at  all 
;>lsces  wl)ere  the  gross  receipts  continue  the  same,  or 
lo  not  vary  so  as  to  come  within  the  propoKions  of  any 
}tber  data.  To  prevent  capricious  and  frequent  changes 
hereafter,  and  yet  to  meet  any  considerable  slteration 
likely  to  prove  permanent,  it  is.  recommended  that  in 
»ses  where*  for  two  years  in  succession,  the  revenue* 
Ice.  shall  ben  after  vary  to  the  extent  of  ranking  any  port 
in  any  higher  or  lower  class,  the  compeosstion  and  num- 
ber of  its  officers  may  be  reduced  or  increased  to  those  of 
ibe  appropriate  class,  so  far  as  the  number  can  be  chan- 
g^ed,  and  vtill  preserve  the  neceseary  organization  for  the 
•ctual  busineastsnd  fur  due  protcrction  againat  illicit  trade. 
Public  accommodation  would,  on  the  one  hand*  thus  be 
consulted  in  the  case  of  a  considerable  increase  of  reve- 
nue and  tonnage*  and  public  economy  regarded*  on  the 
otber*  in  a  diminution  of  the  compensation  and  number 
of  officers*  if  the  amount  of  either  tonnage  or  revenue 
became  sensibly  and  permanently  reduced. 

In  ports  where  the  revenue  collected  pays  but  a 
snaall  part  of  the  expense*  it  will  be  seen  by  the  tsbles 
(C  and  D)  that  a  reduction  has  been  made  or  provided 
for  in  the  numbera  and  pay  of  offioen*  wherever  the  ton- 
nage is  also  small,  and  the  port  not  much  exposed  to 
smuggling,     in  this  way*  several  districts,  it  is  proposed 
should  be  discontinued*  as  not  entitled  to  separate  col- 
lectors* and  the  expenses  of  them  considerably  reduced* 
by  attaching  them  to  other  districts,  and  assigning  to 
them  a  deputy  instead  of  collector.  Only  the  maximum 
of  salary  has  been  fixed  in  the  different  classes*  except 
so  far  as  to  adopt  the  present  compensation  for  the  time 
being  when  not  exceeding  thst  msximum.    If  such  a 
course  be  approved  by  Congress*  it  will  enable  this  De- 
partment to  make  a  gradual  reduction  in  the  salaries  snd 
officers  St  ports  io  those  classes  which  from  time  to  time 
may  cease  to  be  very  useful,  either  for  the  collection  of 
revenue,  or  the  accommodation  of  the  public  as  to  clear- 
ancea  and  entries*  or  the  prevention  of  smuggling  in  the 
diminished  temptation  now  offered  for  it.    At  the  same 
ume  it  will  enable  the  Department  to  preserve  the  pres- 
ent salary,  if  within  the  maximum*  where  no  essential 
change  in  business  haa  occurred;  but  if  one  has*  or 
ahould  occur*  then  to  confer  an  adequate  augmentation* 
vithin  the  maximum.     There  is  an  equitable  operation 
in  rendering  the  whole  compensation  in  this  way,  though 
in  form  a  salary,  yet  in  a  certain  class  of  cases,  on  some 
eatablished  principles,  alterable,  so  as  to  correspond,  in 
eome  degree*  to  the  increased  or  reduced  labor  and  re- 
aponaibility  of  the  annual  duties  devolving  from  time  to 
time  on  officers  at  psrticulsr  places  any  two  yeara  in 
succession,  or  long  enough  to  evince  a  change  somewhat 
permanent. 


In  pursuance  to  these  views*  it  is  recommended  to  ar- 
range the  different   colleciion  districts  in  the  United 
Statea  into  eight  classes,  after  abolishing  eight  of  the 
present  number  of  one  hundred  collectorships,  and  to 
make  these  classes  correspond  nearly  with  the  ratioa  and 
rules  above  named*  and,  at  the  same  time,  with  the  rela- 
tive importance,  in  all  otber  respects*  of  the  business 
within  their  boundaries.    Provision  has  been  made*  first* 
and  by  itself,  for  that  of  New  York,  on  account  of  its 
vast  proportional  amount  of  commerce  compared  with 
any  other*  and  then  for  the  residue,  in  the  order  of  their 
whole  fiscal  importance.    This  srrangement,  in  all  its 
details,  may  be  seen  in  the  table  annexed,  (E  )    It  is 
next  proposed  to  prescribe  the  number  and  rsnk  of  offi- 
cers, and  the  salaries  deemed  proper  at  this  time  to  each 
grade  of  them  in  the  different  classes*  with  a  maximum 
as  to  the  saUries  and  the  number  of  the  officers  in  various 
grades  in  all  the  classes.  A  table  (C)  is  annexed*  which 
shows*  first*  the  highest  number  of  officers  to  be  allowed 
of  any  rank  in  any  classf  the  number  in  each  district  in 
each  class  in  1833,  and  the  number  proposed  to  be  adopt- 
ed, in  the  existing  state  of  the  business,  at  each.     An- 
other table  (D)  is  annexed*  which  ahows  the  highest  sal- 
ariea  to  be  allowed  to  the  different  grades  of  officers  in 
each  class*  the  compensation  to  them  in  1833*  and  the 
salaries  recommended  to  be  paid  in  future.  These  tables 
have  been  prepared  substsntially  on  the  hypothesis  be- 
fore mentioned,  as  will  be  seen  by  a  careful  examination 
of  their  different  columns.    By  these  propositions  a  re- 
duction will  be  made  in  various  districts  of  six  collect- 
ors, fifty  deputy  collectors*  two  naval  officers,  eight  sur- 
veyors* eleven  appraisers  and  assistants,  sixty-eight  per- 
manent inspectors*  thirty-five  weighers*  gau|;ers*  meas- 
urers, and  markers,  and  one  clerk,  and  an  increase  of 
seveoty.nine  temporary  inspectors,  one  temporsry  weigh- 
er* &c.*  and  leaving  the  great  balance  of  one  hundred 
and  one  on  the  side  of  raduction.    The  temporary  in- 
spectors* weighers,  gangers,  measurers*  clerks*  &c.*  will 
be  left  much  as  heretofore,  in  respect  to  the  actual  ex- 
pense of  thos^  probably  employed,  though  an  increased 
number  is*  in  some  esses,  suthorized  when  needed.     A 
maximum  is  proposed  ss  to  the  number  of  these  officers* 
whether  permanent  or  temporary*  in  order  to  guard 
against  sbuses.    The  number  of  deputies  to  collectors 
paid  by  the  Treasury  is  limited  to  one  at  eseh  pisce 
where  duties  are  paid  in  each  district)  and  no  deputies 
are -allowed  to  other  officers  than  the  collector*  at  the 
public  expense*  except  in  the  two  highest  clssses.   The 
number  of  surveyors  is  not  to  exceed  the  number  of 
ports  of  delivery  in  each  district,  and  none  are  to  be 
permitted  at  the  ports  of  entry  in  the  two  lowest  clssses. 
The  number  of  appraisers  is  not  to  exceed  what  is  now  sl- 
lowed  ss  appraisers  snd  assistants,  and  none,  except  in  the 
four  highest  claases;  and  no  naval  office  is  permitted  at  any 
port,  not  in  those  classes,  after  the  terma  of  the  present 
incumbents  expire.     By  this  plan,  the  whole  compensa- 
tion now  recommended  for  sll  the  present  officers  of  the 
customs,  proposed  to  be  retained,  will,  within  the  maxi- 
mum* and  in  the  present  state  of  business,  snd  modi- 
fied ss  suggested  in  tables  C  and  D,  probably  amount  to 
about  $918,831,  while,  at  present,  it  exceeds$l,088,981, 
making  a  saving  of  over  $177, 150 .  If  the  whole  system  of 
fees  be  abolished,  a  still  further  reduction  would  be  made 
in  the  number  of  clerks  at  some  of  the  large  ports.  The 
compensation  to  each  class  of  officers  is  also  believed  to 
be  rendered  more  commensurate,  in  most  places*  with 
the  labor  and  responsibility  imposed,  thsn  is  now  the 
case*  being*  in  some  instances*  enhu^ed  absolutely*  and 
in  others  open  to  an  advance  or  reduction  in  a  suitable 
Btate  of  the  revenue  and  tonnage.    If  an  act  should  be 
passed*  adopting  essentially  its  provisions,  snd  the  rule 
I  by  whieh  the  Department  may*  in  certain  events,  change 
1  the  number  and  compensation  which  have  before  been 
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eittbliabed,  it  is  believed  the  law  will  prove  highly  con- 
venient to  the  public,  and  result  in  greater  economy, 
and  equal  efficiency  jnd  safety,  in  the  collection  of  our 
revenue  from  foreign  importations.  To  present  a  gene- 
ral and  condensed  view  of  the  scheme  as  to  salaries,  it  it 
proposed,  as  a  msximum  in  the  first  class,  that  the  col- 
lector i)istl  receive  $5,000(  in  the  second,  ^.OOOt  in  the 
third,  #3^000|  in  the  fourth,  $3,500|  in  (he  fifih,  $3,000« 
in  the  sixth,  $1,500;  in  the  seventh,  $1,000;  and  in  the 
eighth,  $500;  but,  in  all  these  classes  that  (he  amount 
of  compensation  to  each  grade  of  officers  shall  remain 
as  at  present,  if  within  the  sum  proposed  as  a  maximum, 
till  altered  by  the  Secretory  of  the  Tressury.  It  is  next 
provided  that,  as  a  maximum,  the  naval  officers  shall  re- 
ceive three-fourths,  the  surveyors  two-thirds,  and  the  ap- 
praisers one.half  of  what  is  paid  to  the  collectors  under 
whom  they  serve;  the  deputies  one-third  of  what  is  paid 
to  their  principals;  the  permanent  inspectors  of  customs, 
weighers,  gaugers,  measurers,  and  markers,  a  uniform 
sum  as  a  maximum,  of  $1,100  to  the  first,  and  to  the 
others  $1,200  a  year,  in  the  districts  in  the  first  and  sec- 
ond classesi  $1^000  to  each  in  the'  third  and  fourth; 
$800  in  the  fifth  and  sixth;  and  $500  in  the  seventh  and 
eighth  clssses.  The  next  provision  is,  to  divide  the 
clerks  in  the  first  two  dasses  into  two  grades,  with  a  liro- 
iUtion  of  the  higheat  salaries  to  them  diflfering  in  differ- 
ent districts,  and  to  pay  temporary  inspectors  of  customs, 
weighers,  gangers,  measurers,  &c.,  not  over  two  and  a 
half  dollars  per  day;  boatmen  and  laborers,  to  assist  the 
weighers,  &c.,  snd  for  other  purposes,  the  market  price; 
and  to  make  a  reasonable  allowance  for  rent  where  there 
is  no  custom-house,  and  for  fuel  and  stationary  In  the 
large  districts  in  the  six  highest  classes. 

Some  provisions  extending,  or  declaratory  of,  the 
power  of  surveyors,  under  the  new  arrangemettt,  so  as 
to  enable  them,  beyond  controversy,  in  all  cases,  when 
resident  at  ports  where  no  collector  is  stationed,  to  clear 
and  enter  coasting  and  fishing  vessels,  is  much  desired; 
and  though  the  power  is  considered  by  many  to  exist 
now,  yet  it  has  been  added  to  the  bill  in  order  to  remove 
doubt  on  a  point  so  conducive  to  public  convenience  and 
economy.  The  reasonableness  and  necessity  for  such  a 
classification  as  has  been  thua  recommended,  for  a  reduc- 
tion in  the  compensation  and  number  of  officers  in  some 
places,  and  an  increase  in  others,  will  be  more  msnifest 
on  a  close  inspection  of  the  detsils  and  comparisons  in 
the  various  tables  annexed,  (A,  B,  C,  D,  and  E.)  They 
show  the  wliole  number  of  districts  which  have  collect- 
ors to  be  one  hundred,  and  the  number  of  independent 
ports,  organized  by  the  act  of  March  2,  1831,  which 
have  not  collectors,  to  be  six,  and  the  whole  Tiumber  of 
officers  in  the  customs  to  be  about  1,203;  which  is  an 
average  of  near  twelve  officers  to  each  district.  Some 
of  the  districts,  however,  differ  so  greatlj  from  others  in 
their  importance,  that  they  have  nearly  about  300  offi- 
cers to  only  1  in  others.  Though  this  appears,  in  many 
cases,  very  disproportionate,  yet  the  true  test  on  that 
point  is  the  amount  of  labor  required  at  the  different 
ports,  either  in  collecting  or  guarding  the  revenue,  or 
in  attending  to  the  tonnsge,  entering  and  clearing;  and 
if  these  correspond  with  the  number  of  officers  st  each, 
the  appsrent  disproportion,  as  to  numbers,  will  disap- 
pear. Accordingly,  the  gross  as  well  as  nett  amount  of 
revenue  accruing  in  each  district,  in  the  year  1833,  has 
been  ascertained,  snd  the  number  of  officers  in  each, 
compared  with  the  gross  revenue  collected,  has  been 
computed.  The  result,  in  many  cases,  exhibits  no  very 
considerable  disparity;  but,  in  others,  it  appears  to  be 
very  great;  and  though,  in  some  instances,  to  be  satis- 
factorily accounted  for  by  the  necessity  of  certain  offi- 
cers in  certain  places,  merely  to  guard  the  revenue 
against  smuggling  st  exposed  points,  and  on  a  great  ex- 
9nt  of  frontier,  yet,  in  other  instonces,  it  cannot  be  jus- 


tified in  the  present  condition  of  oor  navigation  aod 
trade,  and  haa,  therefore,  been  attempted  to  be  correct- 
ed.   It  will  be  aeen,  also,  that  the  compensation  some- 
times raries  from  $200  to  $4^000  to  an  officer  of  the 
same  rank;  and,  in  a  ratio  to  the  whole  amount  collected 
in  different  districts,  that  the  whole  compensation  paid 
to  all  officers  in  each  variea  from  one  thirty-aereoth  of 
the  collections  to  two  hundred  and  fifty   tioiea  their 
amount.    The  difference,  however,  must,  of  aecesaity, 
be  considerable  between  the  compensation  of  the  aaaie 
class  of  officers  and  the  ratio  of  gross  ezpenoes  to  the 
gross  revenue,  at  different  places,  aceording*  as  the  im- 
ports are  very  large  or  very  smsll.    Tboagli  the  reveoae 
may  be  very  small,  and  the  comparative  ezpensesb  there- 
fore, still  greater,  yet  the  port  will  aometimes  be  found 
important  enough  to  joatify  keeping  up  a  separate  coatoo- 
house  orgsnization,  in  some  instances,  for  poblie  accom- 
modation, and,  in  others,  for  protection  agaioat  aiaog- 
gling.    It  may  be  further  noticed  that,  in  some  easesp 
the  average  amount  of  gross  revenue  collected  by  each 
officer  annually,  if  the  whole  was  apportioned  among 
them,  wbuld  be  nothing;  in  others,  only  $4  or  $8  each; 
while,  in  some  caaes,  it  ranges  aa  high  as  $39,000  aod 
$40,000  to  each.     It  appears  that  the  lar^peat  aven^ 
amount  collected  by  each  often  happens  in  those  ports 
where  the  number  of  officers  is  now  nominally  greatest. 
The  average  of  the  whole  collections  by  each  officer  in 
the  United  States  thus  apportionckl  is  about  $20,344.  la 
the  result  in  the  several  States  as  States,  in  which  any 
collections  of  the  customs  are  made,  it  will  be  seen  that 
the  revenue  there  collected,  if  apportioned    to  each 
officer,  is  larger,  extending  to  about  $36,000  to  each; 
while,  in  a  few,  aa  in  the  State  of  Delaware  and  M ichigaa 
Territory,  it  is  much  smaller,  fslling  to  only  aboat  $100 
each,  and  in  the  State  of  Mississippi  to  only  $10  each. 
Another  striking  view  of  the  other  point  in  this  analysis 
is  presented  by  the  same  table,  in  the  whole  compensa- 
tion paid  to  all  these  officers  in  the  different  districts, 
compared  with  the  whole  amount  there  collected  by 
them.    In  fifty-five  instsnces,  the  whole  compensation 
exceeds  the  wholeamount  collected,  and,  in  aome  caaes^ 
exceeds  it  from  two  hundred  to  two  hundred  and  fifty 
fold.     In  all  other  esses  the  compensation  falls  ahoK  of 
the  coltectionc,  but  it  varies  in  its  propottion  to  the 
gross  revenue  there  collected,  from  one  thirty-first  and 
one  thirty-seventh  part  of  it  to  three-fourths  and  aeven- 
eighths  of  it.     The  aversge  compensation  paid  in  all 
the  districts,  compared  with  the  gross  revenue,  ia  about 
one  twenty-second;  and  the  departure  from  this,  in  each 
district  snd  State,  will  be  very  apparent,  and  often  re- 
markable, on  an  examination  of  the  table.  Bat  the  great 
excess  that  is  aometimes  exhibited  in  the  rstio  of  com- 
pensation over  that  of  collection,  will  be  found  to  arise, 
in  most  cases,  from  the  very  small  smount  collected, 
rsther  thsn  from  the  very  Isrge  amount  paid  fbraervices; 
and,  in  many  cases,  those  districts  where  it  occurs  will 
be  found  to  possess  a  large  ratio  of  tonnage,  and  to  be 
on  a  frontier  exposed  much  to  illicit  trade,  or  to  contain 
a  very  large  extent  of  territory,  or  one  embracing  nume- 
roua  small  ports  to  be  accommodsted  and  guarded.     All 
these  circumstancea  have  been  weighed  in  the  final  dss- 
sification  of  these  districts  as  to  the  proposed  number 
and  compensation  of  their  officers  in  future. 

The  smount  of  tonnage  owned,  and  that  entenng  in 
each  district,  slso  varies  greatly,  compsred  with  the 
number  of  officers,  but  sometimes  in  such  a  manner  as 
to  counteract  and  correct,  in  aome  degree,  the  inequali- 
ties between  the  different  districts  in  the  amoiint  of  rer- 
enoe  coHected.  The  average  for  each  district,  owned 
in  1832,  was  about  14,000  tons,  or  one  hundredth  of  the 
whole;  and  it  varies  from  about  299,000  tons,  or  one- 
fifth  of  the  whole,  to  only  127  tons,  or  one  fourteen 
thousand  four  hundredth  of  the  whole.    The  disparity 
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in  that  entering  diflferent  districts  is  siso  great.  But«  as 
the  busincssy  labor,  and  responsibility  connected  with 
the  mere  tonnage,  such  as  entries,  clearances,  &c.,  is 
much  less  than  those  connected  with  the  collection  of 
the  revenue,  the  second  column  in  the  table  (R)  shows 
the  few  changes  that  have  been  deemed  expedient  to  be 
mad6  in  the  classification  of  particular  districts  on  this 
aod  other  accounts  before  mentioned,  from  what  would 
have  been  their  station,  if  haying  regard  to  revenue 
alone. 

As  before  remarked,  it  has  been  deemed  indispensa- 
ble that  some  discretion.  In  relation  to  salaries  in  all  the 
classes,  should  be  exercised  by  the  Treasury  Depart- 
ment, because  the  duties  performed  are  so  different  in 
different  districts  within  the  same  class,  and  especially 
in  the  two  lowest  classes,  and  the  complexity  would  be 
so  great  if  the  classification  be  extended  further  than  has 
now  been  attempted.  But  this  discretion  being  limited 
in  the  manner  recommended,  by  a  maximum  in  all,  and 
by  certun  fixed  principles  in  others,  it  is  supposed  that 
there  cannot  be  much  danger  of  injury  or  injustice  from 
the  exercise  of  it.  So,  in  the  number  of  officers  of  cer- 
tain grades  in  diflferent  'districts,  though  a  like  amount 
of  revenue  is  collected,  or  alike  amount  of  tonnage  is 
entered,  or  owned  in  them,  some  discretion  has  been 
proposed  to  be  given  within  prescribed  limitations, 
tor  the  following  reasons:  Tfie  same  amount  of  revenue 
Diay  accrue  in  difTerent  disiricts  from  different  classes  of 
articles,  requiring  in  one  case  more  oflicers  than  in 
others  to  collect  it,  and  the  tonnage  may  be  of  a  difi^er* 
ent  character,  giving  more  or  less  trouble;  and  the  num- 
ber of  ports  to  be  attended  to,  and  length  of  coast  or 
frontier  in  one  district,  may  be  double  or  triple  what  it 
is  in  another  of  the  same  amount  of  revenue  and  tonnage. 
Again,  the  business  of  one  district  may  be  large,  but  be 
confined  principally  to  free  articles,  such  as  teas,  coffee, 
pepper,  &c.,  while  that  of  another  is  small,  but  engross 
ed  chiefly  in  articles  paying  high  duties.  But,  indepen- 
dent of  a  provision  grsnting  some  discretion,  with  a  view 
to  reach  auch  and  similar  instances,  the  attempt  has  been 
made  to  take  away  the  exercise  of  discretionary  power 
in  every  practicable  case,  and  in  those  to  confine  it,  as 
far  as  practicable,  within  safe  and  judicious  limits. 

The  statements  required  by  the  second  resolution  of 
the  Senate,  as  to  the  feeSf  commissions,  salaries,  and 
number  of  custom-house  officers,  so  far  as  regards  the 
present  year,  could  not  be  made  in  season  to  aid  in  the 
preparation  of  this  report,  or  even  to  accompany  it. 

But  it  will  be  seen  that  other  statements  of  a  similar 
character,  and  of  as  recent  date  as  could,  with  conve- 
nience, be  had,  have  been  employed  by  the  undersigned, 
and  he  will  in  a  few  days  be  able  to  submit  those  desired 
by  the  resolution,  it  is  not  expected  that  the  details  or 
whole  results  of  the  two  past  years  will  exactly  correspond 
with  each  other,  or  that  those  of  the  year  1833,  as  now 
ascertained  and  reported*  will  exactly  agree  with  ibose^ 
before  ascertained  and  publi&hed  soon  after  ita  close. 
But  it  is  not  apprehended  that  the  difference  will  be 
great,  or  will  affect  materially  the  arnngementa  recom- 
mended in  tliis  report. 

The  bill  annexed  has  been  prepared  in  conformity 
substantially  to  the  principles  and  facts  before  suggested, 
and  contains  a  few  miscellaneous  provisions  connected 
with  the  customs,  which  are  proposed  for  adoption. 

The  first  aection  provides  a  maximum  fur  the  salary  of 
the  collectora  and  all  other  officers  in  eight  classes,  ar- 
ranging the  different  districts  into  those  classes,  first,  on 
a  general  basis  corresponding  to  the  gross  amount  ot  col- 
lections in  each,  and  the  consequent  labor  and  responsi- 
bility i  and  then  ibsking  such  departures  from  this  basia 
as  the  peculiar  importance  of  some  districts,  the  labor, 
vigilance,  and  fidelity  in  them  on  account  of  tonnage, 
fisheries,  position  on  a   frontier,  or  extended  coastf 


though  the  collections  at  them  were  amaller,  seemed  to 
require.  The  same  section  provides  for  the  payment  of 
surveyors  and  naval  officers,  and  the  deputies  of  them 
and  collectors,  in  classes  arranged  on  aimilar  principles, 
except  that  those  surveyors,  who  are  the  chief  officers 
at  certain  independent  ports,  and  are  empowered  to  col- 
lect duties,  are  placed  in  a  distinct  class,  and  receive  as 
a  maximum  something  over  the  amount  which  would 
otherwise  be  paid  to  them  on  the  principles  before  men- 
tioned. Fractional  sums  have  been  omitted  in  making 
these  additions,  and  some  other  small  departures  intro- 
duced for  purposes  of  greater  uniformity.  The  same 
section  provides,  in  a  ratio  somewhat  similar*  for  the  pay- 
ment of  inapectors  of  customs,  appraisers,  wefghers,  gan- 
gers, meaaurers,  and  markers,  clerks,  and  of  all  cuatom- 
house  officers,  excluding  those  of  revenue  cutters*  (and 
of  all  boatmen  and  laborers  employed  by  them.)  The 
whole  are  to  be  paid  the  aame  amount  as  at  present,  un- 
til the  30th  of  September  next,  and  afterwards  as  now, 
till  modified  by  the  Secretary  of  the  Treasury,  but  not 
exceeding  the  maximum  in  any  case. 

The  second  section  limits  the  number  and  grade  of 
the  several  officers  in  each  of  the  classes  of  districts, 
so  as  to  correspond  with  the  principles  mentioned  in  the 
first  section,  with  the  exception  of  such  small  departures 
as  were  known  to  be  required  by  the  peculisr  business 
in  psrticular  districts.  More  than  one  office  is  allowed 
to  be  devolved  on  one  person,  but,  in  that  event,  not 
over  (200  is  to  be  added  to  his  salary  on  account  of  such 
additionsl  office.  It  further  provides  that  all  persona 
now  or  hereafter  filling  the  office  of  inspector  of  the 
customs,  weigher,  measurer,  ganger,  or  marker,  may 
be  required,  and  is  authorized,  to  perform  the  duty  of 
either  without  any  addition  being  made  to  bis  compen- 
sation therefor,  as  in  this  way  expense  will  occasionally 
be  saved,  and  the  public  convenience  promoted.  It 
abolishes  certain  collection  districts,  and  attaches  them 
to  others  adjoining,  and  provides  for  sppoiotment  of 
certain  officers  under  this  act  in  the  recess  of  Congress; 
snd  it  slters  the  name  of  the  naval  officer  to  that  of  su- 
pervisor, and  limits  that  grade  to  the  four  highest  clsssea. 

The  third  section  requires  all  the  fees  hereafter  re- 
ceived to  be  accounted  ior  towards  the  salaries  provi- 
ded; and,  when  an  excess  occurs,  that  it  shall  be  paid 
into  the  Treasury;  and,  when  a  deficiency  occurs,  au- 
thorizes the  quarterly  payment  of  it  fiom  the  revenue  in 
the  usual  way.  But  in  the  alternative  that  the  whole 
system  of  fees  be  abolished,  it  contains  a  provision  for 
the  payment  of  all  lalaries  and  expenses  of  collection 
from  the  general  revenue.  It  further  provides  for  rent 
and  fuel,  &c.,  in  certain  cases. 

The  fourth  section  prohibits  the  increase  above  the 
maximum,  or  the  diminution  of  the  salariea  of  officers  of 
any  kind,  in  any  of  the  above  classes  and  districts*  be- 
yond what  is  proposed  for  esch  class,  except  a  change 
in  the  revenue  or  tonnage  occurs  for  two  years  in  suc- 
cession, justifying  it  on  the  principles  before  laid  down; 
on  which  event,  it  is  the  duty  of  the  Secretary  of  the 
Treasury  to  make  the  increase  or  diminution  according- 
ly* if  the  district  be  not  large  enough  in  extent,  or  pecu- 
liarly exposed  to  smuggling,  or  possessed  of  a  great  pro- 
portion of  toiinsge. 

The  fifth  section  provides  for  the  power  of  surveyors 
at  detached  ports  from  that  where  the  collector  resides, 
allowing  them  to  clear  and  enter  coasting  or  fishing  ves- 
sels, &C. 

The  sixth  section  allows  entries  to  be  made  in  certain 
cases  where  informalities  exist,  on  the  joint  approbation 
of  the  collector  and  naval  officer,  and*  on  the  sanction 
of  the  same  officers,  allows  the  entries  in  certain  cases 
of  drawback  to  be  completed;  and,  where  no  naval  offi- 
cer exibts,  on  the  approbation  of  the  collector,  sanction- 
ed by  the  Treasury  Department,  on  a  report  of  the  case. 
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The  seventh  section  repeals  sll  former  laws  on  this 
subject,  so  far  as  relating. to  these  points,  and  so  far  as 
inconsistent  with  the  provisions  of  this  set. 

The  undersigned  has  thus  discharged  the  duty  assign- 
ed to  him  by  the  three  resolutions  aforesaid,  with  such 
additional  suggestions  and  recommendations,  postponed 
from  his  annual  report,  as  bis  official  situation,  and  his 
sense  of  what  was  due  on  this  occasion  to  the  public  in- 
terests, seemed  to  require.  No  one  can  more  regret 
than  he  does  any  personal  inconvenience  or  pecuniary 
loss  which  the  operation  of  those  Changes  may  produce 
in  some  psrticular  cases;  but  he  has  felt  bound  to  look 
to  public  cbnsiderations  alone;  and  trusts  that,  in  most 
instances,  the  general  welfsre  will  be  greatly  promoted 
by  the  changes,  without  any  very  serious  embarrassment 
or  injury  to  many  individuals. 

All  which  is  respectfully  submitted. 

LEVI  WOODBURY, 
Seerttary  of  the  Treaturif, 

Hon.  JoHV  Bell, 

Speaker  of  the  Bouse  of  EepreBeniaUoes, 


PUBLIC  MONEY. 


lUpori  of  the  Secretary  of  the  JVeamry,  on  thepreeerU 
ayitem  of  keeping  anddubttreing  the  Public  money. 

TaXASCAT   DxPABTXaHT, 

Deeembcr  13,  1834. 

In  conformity  with  a  suggestion  made  in  the  annual 
teport  from  this  Department,  the  undersigned  now  pro- 
ceeds to  submit  to  Congress  some  further  considerations 
on  the  present  system  of  keeping  and  disbursing  the 
public  money. 

It  is  one  of  his  general  duties  to  present  annually  a 
view  of  the  condition  of  our  finances.  An  essential  part 
of  that  condition  is  the  manner  in  which  the  revenue  is 
kept,  from  the  time  it  is  collected  until  it  is  disbursed. 
Another  of  his  duties  is  to  digest  and  prepare  plans  for 
its  msnagement;  and  he  is  expressly  required  to  **give 
**  information  to  the  Legislature  respecting  all  matters 
which  shall  appertain  to  his  office." 

Considering  the  unusual  excitement  that  has  attended 
the  measuD^s  snd  discussions  of  the  past  year,  connect- 
ed with  the  above  subjects,  it  would,  probably, .  be 
deemed  a  neglect  or  an  evasion  of  proper  responsibili- 
ty, if  the  undersigned  did  not  submit  lull  information 
concerning  the  places  where  our  revenue  is  now  depos- 
ited and  kept;  the  principles  on  which  the  selection  of 
them  by  this  Department  is  justified;  the  mode  in  which 
the  existing  system  for  the  preservation  and  disburse- 
ment of  the  public  money  has  been  found  to.  operate; 
and  the  advantages  or  disadvantages  which  are  likely  to 
result  from  a  return  to  any  former  one,  or  from  the  adop- 
tion of  any  proposed  improvements  in  the  existing  sys- 
tem. He  will,  therefore,  proceed  to  the  performance  of 
this  delicate  and  difficult  task  with  an  unfeigned  distrust 
of  his  competency  to  treat  those  subjects  in  a  manner  be- 
coming their  great  importance,  but,  at  the  ssme  time, 
with  a  firm  reaolution  to  endeavor  to  discharge  the  duty, 
■o  far  as  in  his  power,  with  fearlessness,  impartiality, 
and  fidelity  to  the  public. 

In  regard  to  the  places  for  keeping  the  funds  of  the 
United  tttates,  it  is  believed  that,  under  our  first  organ- 
ization of  a  common  treasury,  no  such  places  were  ever 
designated  by  law,  unless  sometimes  the  loan  offices, 
and  unless,  for  such  funds  as  were  wanted  in  the  field, 
the  military  chesta  accompanying  the  army  may  be  so  con- 
sidered. The  residue  of  the  funds  is  supposed  to  have 
generally  been  deposited  for  safe  keeping,  as  the  Com- 
mittee of  Congress,  when  having  charge  of  them,  or  the 
Treasury  officers,  when  such  had  been  created,  were 
-^leased  to  direct;  and  it  ia  well  known  that  by  them 


banks  were  selected  for  this  purpose  as  soon  u  any 
were  incorporated  in  eonvenient  places,  under  either 
State  or  Federal  authority. 

After  The  present  constitution  was  adopted,  the  osage 
continued  the  same  until  1809;  no  law  having  erer  been 
previously  passed,  which  required  the  depoi ite» of  psb* 
lie  money  to  be  made  in  the  first  United  States  or  wj 
State  bank.  But,  from  1789  to  1791,  it  appetntbat 
the  Bank  ofNoKh  America,  in  Pennsylvanis,  by  vhid 
State  as  well  as  by  Congress  it  had  been  iocorponied, 
continued  to  be  employed  by  the  officers  of  ibe  TKasi- 
ry  under  the  direction  of  the  Secretary,  and  in  the  ei- 
ercise  of  his  supposed  legal  power  over  this  subject. 

The  three  banks  of  Massachusetts,  New  York,  vA 
Maryland,  incorporated  in  those  States,  under  thoKK- 
spective  name^  were  also  in  the  nme  wsy  next  select- 
ed and  used.  After  1791  the  former  United  SWes  Biak 
was,  by  this  Department,voluntarily  added  to  the  namber. 
In  1809,  by  the  act  of  March  30th,  the  first  express  legs- 
laiion  took  place  aa  to  the  use  of  any  banks  wbatsoeret 
as  places  for  the  public  depositee,  and  tliat  extended oaff 
to  •<  the  public  moneys  in  the  hsnds"  of  disbsrsiBf 
officers,  and  required  them  to  be  kept,  ••  ^^^ 
practicable/*  in  some  "incorporated  bank," snd iW 
bank  to  be  selected  or  "deaignated  for  the  purpose  by 
the  Preaident  of  the  United  States."  The  dcpuuta  bf 
collecting  officers  were  left  untouched,  they  hstingbeej 
already,  as  before  named,  usually  placed  in  banks,  tw 
those  banks  selected,  not  by  tho  TreMurer,  or  Conr*. 
or  the  President,but  by  the  Secretary  ofthisDepirt»»»^ 
or  by  his  direction,  under  the  power  confided  to  bjb 
by  acts  of  Congress,  of  supervising  the  finances  and  iw 
doings  of  the  subordinate  officers  in  the  Tresfury-  a 
committee  of  the  House  of  RepreseoUtives,  May  ^ 
1794^  made  a  very  able  report  on  the  condition  of  w 
Treasury,  in  which,  on  this  point,  they  «"**  ,'^ 
«•  the  Treasurer,  pursuant  to  general  directions  from »« 
Secretary  of  the  Treaaury, keeps  the  public  mooejs  soaer 
hiscdhtrolin  the  several  banks"  &c.  l"  ^ebWj 
1811,  before  the  charter  of  the  old  bank  "P'Wd.  w 
after  its  renewal  had  been  refused,  Mr.  Gsllstin,  ny  » 
own  act,  and  not  by  orders  to  the  Tre««>rer,  sm  »  ^ 
out  consulting  Congress,  then  in  session,  P^^^*^,  .^ 
select  other  bsnks,  incorporated  by  the  •c'^*™.  ,."i! 
and  to  remove  to  them  the  deposites  of  the  P"!*"* 
ney.  As  sppesrs  in  his  report  to  the  House  ol  JWT 
senutives,  January  8,  1812,  he  entered  '"»^°.*]?„j; 
menta  with  them  in  many  respects  similar  to  ino*^ 
in  operation.  .     l^ 

After  thib  change,  the  usage  and  hw  on  *»"  yjj, 
continued  unsltered  till  1816,  when  it  was  Pf?'^"J^ 
the  charier  of  the  present  Bsnk  of  the  United  »  ^ 
••  that  the  deposites  of  the  money  of  the  Unijeo  ^^ 
Ststes,  in  places  in  which  the  said  bank  and  b^*^^^ 
thereof  may  be  establiahed,  shsli  be  made  *J  Jl  i-^tf- 
or  branches  thereof,  unless  the  Secretary  ®[  T-gd-  in 
ury  shall  at  any  time  otherwise  order  sod  °'  ^j. 
which  case  the  Secretary  of  the  Treasury  shsil  i  .^ 
stely  Isy  before  Congress,  if  in  session,  snd  u  ^^^^ 
mediately  after  the  commencement  of  *hc  o^** 
the  reasons  for  such  order  or  direction."      .    .  j^  (|,e 

Whether  this  was  or  was  not  intended  to  »"^*'J^gj|  n 
deposite  of  money  in  the  handa  of  disbursing  «  ^^ 
collecting  officers,  all  difficulty  was  *^*^'°*^°^!,  ine- 
point  by  the  President,  in  giving  direction^  ss  n  ^ 
\y  been  done,  to  have  the  same  banks  used  by 
mer  as  were  used  by  the  latter  class  of  oBcerB* 

In  the  discussions  of  1814,  whkh  J*!**^  Jerffdw 
and  the  above  reservstion,  it  was  distinctly  »▼  ^^^^  ^ 
be  necessary  that  such  a  reservation  or  power  »n   ^^ 

retsined,  in  order  to  ensure  to  the  ^^^•'"'"rteotion '^ 
further  control  over  the  bsnk  in  case  of  ibc  *"  P.  ^^^ 
the  provision  in  the  bill,  giving  to  the  former  »»/ 
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lut  of  twenty-five  directors.  Becauae^  in  a  case  like 
\\%x  which  has  been  witnessed  daring  the  past  year,  a 
istioguished  advocate  of  the  present  charter,  with  the 
pirit  almost  of  prophecyy  declared,  '*  twenty  directors 
^ould  always  vote  down  the  'five  proposed  to  he  ap- 
oioted  by  the  Executive,  if  there  should  arise  a  con- 
nt  between  the  Government  and  the  bank.  But  there 
rai  another  means  oF  protecting  the  Government  against 
lie  bank,  more  potent  and  certain  than  any  such  pro- 
iiions:  let  the  United  States  retain  the  power  over  its 
epositf  s,  and  over  the  receipt  of  bank  notes  in  payment 
f  duties  and  debts  to  the  Government,  and  it  would 
ossess  a  sufficient  control  over  the  bank." 
The  power  to  remove  the  deposites  from  the  bank, 
ms  reserved  to  the  Secretary  of  the  Treasur}*  in  the 
barter,  was  exercised  in  repeated  instances,  to  a  limit- 
d  extent,  within  the  first  three  vears  after  the  reservs- 
on  was  made,  as  well  as  to  a  larger  extent  on  a  more 
ecent  occasion.  But  the  power  reserved  to  Congress 
1  the  charter,  to  withdraw  from  the  notes  of  the  bank 
le  credit  ipiven  by  the  Government's  receipt  of  them  in 
tyment  of  all  iCs  dues,  has  never  yet  been  exercised, 
lough  still  possessed  in  full  force,  and  originally  intend* 
d  as  a  legitimate  weapon  to  counteract  or  punish  any 
nproper  conduct  on  the  part  of  the  bank  towards  the 
toveroment.  It  is  well  known  that,  about  the  1st  of 
ictober,  t833,  in  the  manner  provided  by  the  charter 
1  the  clause  just  quoted,  a  change  in  the  places  of  de- 
osite  was  made  from  the  United  States  Bank  and  most 
f  Its  brandies  to  ceKain  Stale  banks,  by  the  direction 
rthe  Secretary  of  the  Treasury,  and  under  the  control- 
ng  power  on  this  subject  exercised  by  that  officer  from 
lie  first  organization  of  this  Department;  repeatedly 
ecognised  and  approved  by  Congress  before  1816,  and 
t  that  time  expressly  reserved  to  him  by  Congress  in 
he  charter  to  the  present  bank.  In  consequence  of 
tie  above-named  change  in  the  place  of  depoaite,  the 
eneral  accounts  of  the  Treaaurer  and  roost  of  the  pub- 
ic oflicers  have»  since  last  October,  been  gradually 
*rought  to  a  close  with  the  United  States  Bank  and  most 
r  its  branches;  *and  arrangements  are  in  progreas  to 
liipense  with  the  services  of  all  of  them  on  general  aub- 
ecis  before  the  charter  ahall  expire,  and  aoon,  if  prac- 
icsble,  without  great  inconvenience  or  expense  to  the 
mblic. 

For  certain  special  objects,  such  aa  the  payment  of 
he  debt  and  of  pensioners,  (the  last  not  construed  to 
nclude  the  peraons  provided  for  by  the  acts  of  Congress 
>f  Miy,  1828,  and  of  June,  1833,)  the  bank  and  all  its 
•ranches  have  yet  been  retained  as  depositories  and 
gents,  under  an  impression  that  it  had,  by  previous  acts 
\  Congress,  a  right  to  perform  these  duties,  until  relin- 
[uished  by  its  own  consent,  or  until  the  acts  were  re- 
vested. 

After  the  charter  shall  expire,  no  difficulty  is  antici- 
•ated  in  having  any  of  these  duties,  which  may  then 
emain,  discharged  by  State  banks.  But  if  any  should 
|ccQr,  it  will  become  necome  necessary  to  devolve  these 
lutiea  on  some  responsible  receiver  or  collector  already 
n  office,  or  on  some  agent  not  now  in  office,  as  hss  been 
be  practice  for  years  in  this  country  in  paying  pensions 
>t  convenient  places,  near  which  there  waa  no  State 
'tnk  or  branch  of  the  United  States  Bank,  and  as  has  long 
»een  the  usage  in  some  countries  in  Europe,  by  ba^ng 
Qe  public  revenue  in  certain  districts  chiefly  receivec^ 
^ept,  and  transmitted  through  privste  agents  and  bro- 
Kers.  This  kind  of  personal  agency,  however,  is,  io 
ne  opinion  of  the  undersigned,  to  be  avoided,  in  all 
practicable  and  safe  cases,  under  our  present  system  of 
iclected  banks;  because  it  would  render  the  sys- 
em  less  convenient,  less  secure,  and  more  complex,  if 
ot  more  expensire.    Hence,  it  haa  not  yet  been  resort- 
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But  it  was  considered  proper  to  mention  this  contin- 
gency, in  order  that  its  effects,  if  ever  anticipated,  may 
beforehand  be  duly  weighed  in  the  examination  of  the 
whole  subject;  snd  to  add  that,  if  this  contingency  be 
extended  to  the  whole  establishment  of  State  banks,  as 
well  as  of  the  United  States  Bsnk,  on  the  possibility  that 
they  may  all  cease  to  exist,  or  may  refuse  to  receive  and 
manage  the  deposites,  (however  improbable  the  occur- 
rence of  such  an  event  may  be,)  the  fiscal  operations  of 
the  Government  could  undoubtedly  still  proceed, through 
the  personal  agencies  before  mentioned.  It  is  admitted 
however,  that  it  would  be  at  some  inconvenience,  and 
some  incresse  of  expense,  unless  remedied  in  a  manner 
that  may  hereafter  be  developed,  and  would  not.  In  the 
opinion  of  this  Department,  and  in  the  present  condi- 
tion  of  things,  be  so  eligible  a  system  as  the  present 
one.  Because  banks,  though  exposed  to  some  dangers 
and  evils,  and  though  not  believed  to  be  necessary  for 
the  fiscal  purposes  of  any  Governinent,  and  much  less 
of  one  in  the  present  happy  financial  situation  of  ours, 
are  frankly  acknowledged  to  be,  in  many  reapects,  a 
class  of  agents,  econofsical,  convenient,  and  useful. 

A  document  is  annexed!,  giving,  first,  s  schedule  of 
such  State  banks  aoiounting  to  thirteen  in  number,  as 
had  previously,  to  about  the  1st  of  October,  1833.  been 
selected  and  retained  in  connexion  with  the  United 
States  Bank;  another  list,  of  twenty-six  in  number,  of 
such  as  were  then,  and  have  since  been,  selected  under 
the  (^neral  arrangementa  adopted  for  the  chief  deposite 
banks;  and  a  third  list,  of  three  in  number,  of  State 
banks,  since  selected  for  limited  purposes,  and  with  lim- 
ited duties,  like  many  of  those  before  1883.     (A.) 

Some  of  these  selections,  and  the  consequent  changes 
in  deposite,  it  will  be  seen,  have  been  made  since 
the  last  session  of  Congreu.  But  as  the  reasons  to  jus- 
tify the  general  removal  of  the  public  deposites  from  the 
United  States  Bank  were  assigned  to  Congress  at  the 
proper  time  by  the  proper  officer,  it  is  not  deemed  ei- 
ther necessary  or  pertinent  to  offer  any  new  ones  in 
justification  of  the  changes  made  since,  merely  to  com- 
plete the  measures  previously  arranged,  commenced, 
and  vindicated. 

But  the  power  of  removal  being  diatinct  from  the  rea- 
sons assigned  for  the  act  of  removal,  and,  having  been 
exercised  subsequently,  wherever  the  new  banks  before 
named  have,  in  suitable  places,  and  in  fulfilment  of  the 
system  then  adopted,  and  for  the  reasons  then  stated, 
been  selected,  it  has  been  considered  proper  to  suggest 
the  usage  and  laws  under  which  this  power  of  removal 
or  selection  has  been  exercised  by  the  Secretsry  of  the 
Treasury  on  the  last  occasions,  and  probably  on  all  pre- 
vious ones.  The  same  usage  and  laws  will  doubtless  be 
considered  a  sufllcient  justification  for  a  continuance  of 
the  exercise  of  the  same  power  by  this  Department,  un- 
der a  due  sense  of  its  duties  and  responsibilities,  until 
Congress,  the  body  conferring  the  power,  becomes  con- 
vinced that  it  is  liable  to  be  used  for  reasons  not  satis- 
factory, and  should  therefore  be  withdrawn,  and  either 
confided  elsewhere,  as,  in  the  esse  of  disbursing  officers, 
it  is  now  confided  to  the  President,  or  be  reserved  to  be 
used  only  by  Congress  itself,  whenever  a  case  arifea  In 
which  it  deems  the  exercise  of  such  a  power  proper. 
The  laws  passed  by  Congress,  and  the  fiscal  regulations 
made  in  conformity  to  them,  now  in  truth  govern  the 
whole  subject.  The  money  itself  is  rsther  in  the  virtual 
control  of  those  Isws  and  of  Coogreas,  the  body  making 
them,  than  in  the  control  of  any  one  officer,  or  any  num- 
ber of  officers.  No  executive  officers  of  any  kind  have 
even  the  possession  or  custody  of  that  money,  except  as 
mere  ministerial  agents,  and  then  they  have  it  in  pursu- 
ance of  those  laws  and  regulationsi  and,  when  those  are 
constitutional,  are  bound,  and  have  a  right  to  exercise 
it  in  the  doe  and  necesaary  adminiitration  of  them. 
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Their  possession  snd  custody  of  it  exist  generslly  in 
that  way,  though  thus  becoming  in  almost  every  case  a 
constrictive,  and  not  an  actual  possession  or  custody* 
unless  they  are  collecting  or  disbursing  officers,  who 
hold  the  money  berore  or  after  it  goes  into  the  Treas- 
ury. But  even  then  they  usually  deposite  the  money 
early  in  some  bank,  as  before  explained. 

While  the  money  is  considered  to  be  in  the  Treaaury« 
whether  by  construction  of  law,  or  in  point  of  fact,  it  is 
ordinarily  in  the  actual  possession  or  custody  of  some 
third  person,  in  most  cases  a  bank  corporation:  and  the 
Treasurer  himself,  or  the  Secretary  or  the  Treasury,  or 
any  other  ofEcer,  however  they  may*  in  the  manner  be- 
fore named,  have  the  custody  of  the  money,  or  may  alter 
the  mere  places  of  its  deposite,  are  no  more  empowered 
to  take  money  out*  or  remove  it  from,  the  Treasury  it- 
self, than  any  stranger,  except  to  discharge  an  appro- 
priation made  by  Congress,  and  on  a  warrant  having  the 
sanction  of  all  the  officers  required  in  ordinary  cases  by 
the  laws  and  the  established  regulations.  A  copy  of 
such  a  wsrrant,  in  the  form  invariably  used  the  last  four 
years,  is  annexed  for  the  information  of  Congress.    (B.) 

Having  described  the  places  where  our  revenue  is 
now  deposited  and  kept,  and  the  principles  on  which 
the  selection  of  them,  by  this  Uepartnnent,  is  justified, 
the  undersigned  will  proceed  to  offer  some  consider- 
ations on  the  other  topics  proposed,  as  to  the  mode  in 
which  the  existing  system  for  the  preservation  and  dis- 
bursement of  the  public  money  has  been  found  to  ope- 
rate, and  the  advantages  and  disadvantages  which  are 
likely  to  result  from  a  return  to  any  former  one»  or  from 
an  adoption  of  any  supposed  improvements  in  the  exist- 
ing sys'em.  On  this  occssion,  and  in  the  present  finan- 
cial condition  of  the  country,  these  are  believed  to  be 
not  only  legitimate  subjects  of  inquiry,  but  such  as  re- 
quire that  all  the  infornoation  in  the  possession  of  this 
Department,  tending  to  elucidate  them,  should  be 
promptly  and  unreservedly  communicated  to  Congress. 
To  discharge  that  duty  with  any  degree  of  clearness  or 
satisfaction,  it  will  become  indispensable,  at  the  risk  of 
being  considered  tedious,  to  enter  into  an  anslysis  of 
the  subject,  and  to  submit  such  remarks  as  are  deemed 
•ppropr'ute— 

On  the  convenience  of  the  location  of  the  selected 
State  banks,  when  compared  wiih  any  other  system  for 
the  accommodation  of  the  public  officers  as  well  as  of 
the  public  creditors; 

Their  sarety  as  depositories { 

Their  comparative  ability  to  transfer  the  public  funds 
to  the  places  where  they  are  wanted,  and  to  perform 
any  other  services  properly  required  of  a  fiscal  agent; 

Their  commercial  utility  in  respect  to  exchanges; 

The  goodness  of  the  money  in  which  their  payments 
are  made; 

Their  comparative  aid  as  bearing  on  commerce  and 
political  economy  in  the  regulation  of  the  currency  of 
the  country  at  large;  and,  in  connexion  with  these  seve- 
ral topics. 

The  advantsges  or  propriety  of  resorting  to  stime 
other  system  instead  of  the  present  one,  improved  as  it 
msy  be,  and  which  other  shall  resemble  that  recently  in 
operation  under  the  United  States  Bank;  and,  in  onier 
to  secure  the  supposed  superiority  of  such  a  one  in  any 
respect,  to  provide  for  a  new  incorporation  of  some 
national  bank,  either  with  or  without  an  amendment  of 
our  present  constitution. 

1.  In  regard  to  the  convenient  situation  of  the  select- 
ed banks,  whether  looking  to  the  accommodstion  of  the 
public  officers  or  of  the  public  creditors,  it  is  believed 
to  be  fully  equal  to  that  of  the  United  Stales  Dank  and 
its  branches.  Some  banks  have  been  chosen  in  plsces 
in  which- none  were  before  employed,  and  in  this  res- 
pect facilities  for  deposites  and  payments  have  been  fur- 


nished nearer  to  some  points  where  oar  collectHMss  and 
disbursements  are  very  considerable.  In  this  way,  as  it 
ia  now  an  established  rule,  being  practised  in  oicset  cases, 
by  this  Department,  and  revised  and  republiahed  in  1827, 
to  make  payments  generally  at  the  banks  nearest  to  the 
residence  of  the  public  officer  or  creditor  to  be  ^id,  or 
to  the  place  where  his  services  were  pctfomed,  the 
payments  under  the  present  system  have  been  made 
equally  near,  and  aometimes  nearer  than  formerly.  The 
departures  from  this  usual  course  never  occur  witboat 
the  consent,  and,  indeed,  the  request  of  the  persons  in- 
terested. So  far  as  these  departures  may  in  any  cases 
be  deemed  favors  to  those  persons,  they  were  formerly 
granted  on  application  to  the  DejMUtment,  uoder  socb 
circumstances  as  the  public  interests,  on  the  »ss%nment 
of  satisfactory  reasons,  appeared  to  permit.  The  saise 
course  of  indulgence  is  now  pursued;  it  is  that  most 
convenient  to  the  public  in  general,  as  well  as  to  the 
Treasury,  and  the  only  one  feasible  under  an j  system, 
without  incurring  the  unnecesssry  and  inconveoieot  ex- 
pense of  furnishing  funds  enough  at  every  dilTciwnt  potst 
of  collection  and  disbursement  to  meet,  not  inerely  the 
ordinary  and  usual  expenditures  in  the  neighborhood  of 
each  point,  but  all  the  drafts  which  caprice,  speculaiioii, 
or  a  high  rate  of  exchange,  might  induce  officers  or 
creditors  to  draw  on  places  greatly  remote  from  their 
residence,  or  from  the  theatre  of  their  public  services. 

3.  The  safety  of  the  newly  selected  banks  b  the  next 
subject  of  inquiry.  The  chief  change  in  this  respect, 
under  the  present  system,  has  been  in  procuring  the  sep- 
arate responsibility  of  several  institutions  for  separate 
and  smaller  sums  of  money,  instead  of  the  single  respoo- 
sibility  of  one  institutiort  for  a  very  large  sun,  and  u 
having  the  guaranty  <»f  State  laws  and  State  supervisioii 
over  the  conduct  snd  solvency  of  these  separate  instils- 
tions,  combined  with  the  information  and  cognisance  of 
this  Department  and  Congress  as  to  their  condition  and 
prospects,  by  means  of  their  weekly  returns  and  oiher 
general  sources  of  intelligence,  instead  of  the  guaranty 
of  the  acta  of  Congress,  and  the  supervision  of  the  United 
States  Government  over  the  single  institution  formerly 
and  chiefly  employed.  Considering  these  difTcrencef, 
coupled  with  the  fact  that  the  selected  banks,  without 
disparagement  to  others,  are,  or  ought  to  be,  chosen 
from  tlie  most  flourishing  and  secure;  that  they  can  be 
changed  whenever  any  circumstance  may  indicate  a 
change  to  be  prudent;  and  that  collateral  security 
he  required  whenever  the  deposite  is  so  large  ss  to 
to  render  it  judicious;  that  the  Government 
superior  advantages  In  case  of  their  embartassiaent,  and 
that  the  whole  capital  stock  must  be  lost  before  the  de- 
posite debt  will  become  desperate;  there  certainly  can 
be  no  very  disadvantageous  comparison  in  theory  be- 
tween the  safety  to  the  Government  under  the  preseat 
rather  than  the  former  system. 

In  practice,  thus  far,  no  loss  whatever  has  been  sus- 
tained by  any  of  the  newly  selected  banks,  nor  does  say 
particular  reason  exist  for  anticipating  a  loss.  It  is  due 
to  them  to  remark,  without  derogating  from  the  reputa- 
tion of  other  banking  institutions  whose  condition  is  less 
accurately  known  to  the  Department,  that  the  weekly 
returns  of  the  selected  banks  show  all  of  them  to  he  in  a 
secure,  and  most  of  them  in  a  very  flourishing  conditioo« 
and  that  the  whole  of  them  united,  on  the  Ist  day  of 
July  last,  possessed  specie,  in  proportion  to  their  notes 
in  circu-ation,  greater  than  did  the  Bank  of  the  Umted 
States,  or  the  Bank  of  Englsnd,  on  the  lat  of  January 
last;  and  that  their  immediately  avsilable  meana  to  meet 
all  the  immediate  demands  upon  them,  including  tbe 
whole  of  their  large  public  and  private  depcwitesw  have 
aince  been  constantly  improving,  and  are  quite  equal  to 
those  of  most  banking  institutions  in  existence,  and  to 
what  is  required  by  the  most  approved  banking  principles. 
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A  table  illuslraling  thif  tubject  bms  been  preptred 
from  the  Utest  returns  and  estimatet  accesBibk*  to  the 
Departnnenty  and  is  snnexed.     (A  A.) 

The  losses  wbich  have  formerly  been  sustained  by  the 
Genersl  Gorerrnnent  through  the  failure  of  certain  State 
banks,  selected,  according  to  the  impressions  of  many 
persons,  prineipaHy,  if  not  entirely,  between  1811  and 
1816»  or  between  the  expiration  of  ibe  old  and  the  pas- 
sage of  the  new  chsrter  of  the  United  States  Bank,  have 
been  frequently  adduced  as  objections  to  the  safety  of 
the  present  system,  and,  without  some  detailed  examin- 
ation  and  careful  discrimination,  are,  it  is  freely  admit- 
ted, calculated  to  awaken  some  doubt  as  to  its  ultimate 
practical  security. 

But  it  is  a  memorable  fact,  connected  with  this  in« 
quiry,  though  often  represented  otherwise,  tliat  not  a 
single  selected  State  bank  failed  between  the  expiration 
of  the  old  charter  and  the  grant  of  the  new  one;  and  that 
Aone  of  our  losses  inoliided  in  our  unavailable  funds  hap- 
pened until  some  time  in  1817,  after  the  United  States 
Bank  was  in  operation.  Then,  whether  **  destroyed  by 
an  exertion  of  the  power  of  the  bank"  alone,  or,  as  is 
more  probable,  by  numerotis  causes  combined,  it  ap- 
pears, from  a  cardful  analysis  of  the  unavailable  funds, 
which  we  have  now,  and  formerly  had  on  hand,  that 
aome  of  the  selected  State  banks  became  embarrasied. 

Prom  the  course  of  public  collections  and  disburse- 
roentSp  and  the  balance  of  trade,  having  both  been  in 
fav<ir  of  the  East  against  the  West,  and  from  a  desire  to 
sustain  the  new  operations  of  the  United  States  Bank,  a 
transfer  of  funds  through  its  sgency,  and  a  consequent 
drain  of  specie  from  the  Western  deposite  banks,  then 
took  place.  Then  the  Government  stocks,  acquired  by 
the  patriotic  losns  of  some  of  the  State  banks  during  the 
late  war,  were  in  some  degree  sacrificed  in  several  in- 
stances, to  enable  tbem  too  early  and  suddenly  to  re- 
sume and  nuppoit  specie  payments;  and,  by  means  of 
titeae  and  other  causes  united,  seven  out  of  about  sixty 
selected  banks  proved  unable  to  meet  all  tlie  demands 
on  them  with  promptitude.  Had  the  change  to  specie 
payments  been  less  sudden,  and  further  time  been  given 
to  transfer  depoaites  which  had  long  been  accumu- 
lating in  the  paper  of  various  banks,  and  which  were 
larg«  in  amonn^  and  very  inconvenient  and  expensivcy 
at  once  to  convert  into  specie  and  remove  to  a  distance, 
ft  lias  been  conceded  by  an  officer  of  the  United  States 
Bank  itself,  that  no  failures  of  the  selected  banks,  at  that 
time,  would  probably  have  happened.  As  it  was,  the 
whole  indebtedness  of  the  seven,  as  deposite  banks^ 
when  they  failed,  was  only  ^139,010;  and  they  have 
since  paid  to  the  Government  #133,169,  on  that  and  bills 
of  theirs  held  by  the  Government  elsewhere.  These 
payments*  if  all  applied  in  the  g^ross  to  discharge  their 
whole  deposite  lial>iUtiesa  would  leave  due,  independent 
of  some  interest,  only  Uie  small  sum  of  about  $6,000; 
or,  if  applied  to  each  bank  respectively,  only  about 
^17,000,  as  can  be  seen  more  fully  in  the  tabular  state- 
ment. Whether  the  Government,  or  the  United  States 
Bank*  whichever  had  most  agency  in  the  course  adopt- 
ed, acted  with  indiscretion  in  pressing  them  so  sudden- 
ly, severely,  and  in  a  manner  so  different  from  that  pur- 
sued in  England  two  years  after,  in  the  resumption  of 
specie  payments  there,  it  is  not  now  difficult  lo  decide, 
rspecially  when  we  find  that,  under  all  the  calamities 
from  that  course,  and  other  causes,  those  seven  banks 
have  since  adjusted  so  nearly  their  whole  liabilities  as 
depositorie%  and  that  one  of  them  hss  adjusted  every 
liability  of  every  kind.  A  statement  annexed  shows  the 
suna,  withotit  intereft,  now  due  on  any  account,  from 
each  of  these  and  all  other  embarrassed  banks,  and  the 
year  of  both  their  failure  and  selection,  and  distinguishes 
thoae  which  were  debtors,  but  not  depositories,  of  this 
Department*    (B  B.)    Motwithitanding  the  continued 


operation  of  some  of  the  former  causes,  the  low  prices 
of  produce,  the  high  rate  nf  exchange  against  the  West  in 
favor  of  the  Esst,  in  1817,  '18,  and  '19,  and  the  wide- 
spread commercial  distress  in  the  latter  year,  bringing 
the  United  States  Bank  itself  to  the  brink  of  stopping 
specie  payments,  if  not  of  bankruptcy,  it  will  be  aeen 
that  only  four  more  deposite  banks  suspended  psyroent 
between  1817  and  '21,  ami  of  these  four  within  those 
three  disastrous  years,  one  only  was  in  1818,  which  has 
since  paid  all  its  debt;  another  in  1819,  which  owed  only 
about  $17,000,  as  a  deposite  bank;  and  two  in  1820, 
both  of  which  have  settled  every  thing  originally  dne^ 

Thus  the  truth  on  this  mnch  misunderstood  and  mis* 
represented  subject  appears  to  be,  not  only  that  one 
failure  of  a  selected  bank  did  not  occur  within  the  period 
while  no  United  States  bank  was  in  operation,  but  that 
of  those  which  afterwards  stopped  payment  within  three 
or  four  years,  chiefly  from  the  causes  befi>re  mentioned, 
and  a  part  of  which  causes  produced  eight  or  ten*fold 
as  many  failures  in  Engbnd,  under  the  full  control  and 
influence  of  a  National  Bank  there  aa  well  as  heror  four 
of  the  number  have  aince  discharged  all  their  liabilities; 
and  the  reaidoe  of  the  liabilities  of  all  the  others,  as  de- 
posite banks,  in  the  manner  before  estimated,  is  less  than 
$35,000.  This  is  not  the  tithe  of  the  sum  which  has  fre- 
quently been  lost  to  the  Treasury  by  the  failure  of  indi- 
vidual merdhanta  to  discharge  only  tbeir  obligationa  for  im- 
posts; not  equal  to  tfie  sum  frequently  lost  by  the  failure 
of  many  single  disbursing  agents  connected  with  the  dif- 
ferent departments  of  the  Government,  and  under  large 
bonds  for  security;  not  a  sixtieth  part  of  the  three  or 
four  millions  lost  by  the  United  Stales  Bank  in  that  pe- 
riod of  severe  trials  and  a  large  portion  of  it  on  tlie  sea- 
board, near  the  dose. supervision ^f  its  principal  officers; 
nor,  indeed,  but  a  small  fraction  of  the  loss  sustained  by 
the  Governmen{  through  the  United  States  Bank  itself* 
during  the  same  period,  by  tlie  failure  of  the  latter  to 
pay  to  the  former  the  same  amotint  of  dividends  which 
otherwise  would  have  accrued,  or  to  pay  dividends 
equal  lo  the  interest  the  Government  was  then  paying 
the  bank  on  the  seven  millions  of  funded  debt  subscri- 
bed to  its  capital  stock;  or«  by  its  failure  during  even  the 
past  summer,  to  pay  over  the  accent  dividends  on  thst 
stock  which  actually  accrued,  and  have  been  unfaith- 
fully withheld  fiom  the  United  States,  to  an  amount  ex- 
ceeding more  than  four  timea  all  the  above  loises  by 
those  State  banks.  Without  reference  to  the  indirect 
injury  and  embarrassment  caused  to  our  fiscal  concerns^ 
aa  well  as  to  Uie  community,  at  the  time  of  the  short 
suspension  of  apecie  paymenta  by  aome  of  the  State 
banks,  it  appears  thst  our  greatest  losses  by  public  de- 
posttoriefii  and  by  unavailnble  funds  of  any  kind,  occur- 
red among  the  State  baoks  selected,  not  between  1811 
and  1816,  but  before  or  afterwards,  and  in  aid  of  the 
United  States  Bsnk.  They  occurred,  likewise,  not  be- 
tween 1811  and  1816,  but  in  1821, 1824,  and  1825,  some 
years  after  the  latter  bsnk  had  been  in  full  operation, 
and  had  exercised  all  the  functions  in  its  power  and  in- 
clination, either  to  furnish  s  sound  currenc^,  or  to  regu- 
late it,  by  improving  the  condition  of  the  State  banks. 

With  the  causes  oiF  these  last  and  roost  important  fsil- 
ures,  happening  from  time  to  time,  as  the  table  shows, 
to  the  vei7  last  year,  this  branch  of  our  inquiry  has  no 
particular  concern,  except  to  discriminate  them  from 
others,  and  from  any  special  connexion  with  the  system 
that  prevailed  from  1811  to  1816.  Whether  they  arose 
from  an  unsound  policy  pursued  by  the  United  States 
Bank,  or  from  circumstances  which,  under  the  paper 
system*  neither  legislation  nor  caution  can  always  avert, 
or  from  less  justifiable  reasons,  and  in  spite  of  all  the 
salutary  influence  the  national  bank  could  exercise,  it  is 
a  singular  fact,  in  praise  of  this  description  of  public 
debton^  the  selected  banks,  that  there   i*  not  now 
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due  on  depomtei,  from  the  whole  of  them  which  have 
ever  stopped  ptyment,  from  the  establ'whment  of  the 
conttitation  to  the  present  moment,  a  sum  much  beyond 
what  IS  now  due  to  the  United  States  from  one  mercan- 
tile firm  that  stopped  payment  in  1825  or  1836,  and  of 
whom  ample  security  was  required,  and  bupposcd  to  be 
taken,  under  the  responsibility  of  an  oath. 

If  we  include  the  whole  present  dues  to  the  Govern* 
ment  from  discredited  hanks,  at  all  times,  and  of  all 
kinds,  whether  as  depositories  or  not,  and  embrace  even 
counterfeit  bills,  and  every  other  speciea  of  unavailable 
funds  in  the  Treasury,  they  will  not  exceed  what  is  due 
from  two  such  firms.  Of  almost  one  hundred  banks, 
not  depositories,  which,  during^  our  all  wars  and  commer- 
cial embarraasmentF,  have  heretofore  failed  in  any  part 
of  the  Union,  in  debt  to  the  Government  on  their  bills 
or  otherwise,  it  will  be  seeny  by  the  above  table,  that 
the  whole  of  them,  except  seventeen,  have  adjusted 
every  thing  which  they  owed,  and  that  the  balance  due 
from' those,  without  interest,  is  leas  than  $82,000.  Jus- 
tice to  the  State  banking  institutions,  as  a  bodv,  whoae 
conduct  in  particular  cases  has  certainly  been  objection- 
able, but  whose  injuries  to  the  Government  have  been 
almost  incredibly  exaggerated,  and  whose  great  benefits 
to  it,  both  during  the  existence  ^  our  two  national 
banks,  and  while  neither  of  them  existed,  have  been  al- 
most entirely  overlooked,  has  led  me  to  make  this  scru- 
tiny, and  submit  its  resalts,  under  a  hope  that  it  will,  in 
aome  degree,  not  only  vindicate  them  from  much  un- 
merited cenaure,  but  justify  this  Department  for  the  con- 
fidence it  formerly,  and,  in  the  great  improvement  of 
their  condition  and  of  the  fijiancial  afiairs  of  the  Govern- 
ment, has  recently  reposed  in  them.  Under  these  cir- 
cumstance^ so  very  nvorable,  with  the  new  security 
snd  examinations  provided  for,  if  our  former  small  losses 
by  them,  in  keeping  and  paying  over  the  public  reve- 
nue, under  circumstances  so  very  adverse,  are  compared 
with  our  large  losses,  either  in  collecting  or  disbursing 
that  revenue,  their  present  safety  leema  to  be  as  great 
as  is  consistent  with  the  usual  operations  of  the  paper 
system,  or  with  the  credit  which  must  always  be  intrust- 
ed by  Government,  in  some  way  or  other,  to  agents  of 
some  kind  in  keeping  the  public  money,  in  consider- 
ing then*  safety,  it  should  be  constantly  recollected  that 
the  owners  and  managers  of  banks,  when  properly  regu- 
lated by  le|^is1ative  provisions  in  their  charters,  are,  like 
other  individuals,  interested  to  transact  businesa  secure- 
ly— are  desirous  of  makingt  and  not  losing  money;  and 
that  these  circumstances,  (with  the  preference,  in  case 
of  failure,  belonging  to  depositors  and  holders  of  their 
bills  over  the  stockholders,)  united  with  the  security,  if 
not  priority,  given  to  the  Government,  render  them,  in 
point  of  ssfety,  generally  much  superior  to  indi%*idual 
agents  of  the  United  Ststes.  It  is  to  be  further  remem- 
bered that  many  of  the  former  losses  occurred,  indirect- 
ly and  remotely,  from  war  and  embsrrassments,  affect- 
ing deeply  the  whole  community  as  well  as  banking  in- 
stitutions,  and  from  the  irgurious  influence  of  which  ca- 
lamities, banka,  whether  of  State  or  United  States  origin, 
can  never  claim  a  full  exemption;  that  the  correct  prin- 
ciples of  banking  were,  at  that  time,  less  generally  un- 
derstood and  prftctised  than  at  the  present  time;  that  the 
selected  banks,  by  the  course  of  our  expenditurea  and 
collections,  were  then  exposed  to  more  onerous  duties 
and  hssards;  and  that  less  full  information  of  their  true 
condition  was  then  possessed  by  this  Departnnent. 

In  the  next  pisce,  the  great  increase  in  banking  capi- 
tal, from  about  fifty-three  roilKonp,  in  1811,  to  seventy 
millions,  in  1814,  and  eighty-five  millions,  in  18l6,  and 
the  still  greater  increase  in  bank  note  circulation,  from 
about  twenty-eight  mtlliona  at  the  first  period  to  seventy 
millions  in  the  second,  and  one  hundred  and  ten  millions 
in  (he  third  period|  with  the  sudden  and  great  reduction 


in  that  circulation,  in  1817  and  1818,  to  about  wa\y  aii- 
lions,  produced  a  fluctuation  sufficient,  standing  fknt, 
to  disturb  or  derange  all  the  moneyed  oprrstiomofio- 
ciety;  and  which,  ao  far  from  being  attributable,  in  a 
great  degree,  to  the  mismanagement  of  the  State  baaki, 
though  some  of  them  unquestionably  acted  with  iodiKii- 
tion,  arose,  aa  before  suggested,  chit  fly  from  the  tsiaerfes 
and  miafortunes  incident  to  war;  from  the  suapemionor 
specie  payments  south  of  the  Hudson  in  the  autoDR  rf 
1814,  beginning  with  the  invasion  of  the  eneisy  in  ilis 
quarter  S  the  country,  and  the  consequent  nceewtyof 
removing  the  specie  into  the  interior  for  safety;  rronifae 
over-issues  of  paper,  which  naturally  followed  tbatflu- 
penaion,  and  from  the  large  and  sudden  contracti(w, 
produced  by  the  general  and  hurried  resumptios  oTipc- 
cie  payments  in  1817. 

Some  of  these  circumstances,  rather  than  the  wantu 
a  United  States  Bank,  cauaed  most  of  the  small  nonber 
of  failurea  among  the  State  banka,  which  orcurrcd  be- 
tween 1811  and  1816;  and,  combined  with  a  few  otbcr 
circumstances,  produced  the  more  nuneroua  and  caba* 
itous  failurea  of  1817  and  1819,  which  here,  like  tbw 
in  England,  at  the  same  period,  apread  from  coatooKn 
and  debtora  to  aome  of  the  local  banks  tbemaehei;  not- 
withstanding any  favorable  influence  exercised  there  or 
here,  reapectively,  by  the  two  national  banking  \n!^^' 
tiona  then  in  operation.  Indeed,  theirs  and  all  ibtir 
private  banks  were  still  coropelled»  during  thatdiitKa' 
Ing  period,  to  refrain  from  specie  paymenis;  and  ourai- 
tional  bank  became  so  embarrasaed  as  to  be  on  ihevefT 
of  suspending  them. 

3.  The  next  Inquiry  relates  to  the  comparatiw  ""JJ 
of  the  State  banks  to  transfer  the  public  funda  to  the 
points  where  they  may  be  needed,  and  to  peHons  w» 
other  aervicea  aa  are  usually  required  by  the  Gorera- 
ment  of  a  mere  fiscal  agent.  Under  the  former  sy>J^ 
adopted  with  these  banks  in  1811,  Mr.  Gallatin,  vh^ 
reporting  on  its  success  in  these  particulars,  reanrieo. 
••  No  difficulty  has  been  experienced  in  the  tranffluff? 
of  public  moneys;  and,  with  the  exception  of  m^ 
and  Savannah,  the  revenue  has  generslly  been  ai »«> 
collected  as  heretofore.""  Those  exceptions  soon cetfc^ 
snd  none  now  exist  at  any  point  of  our  widely  exteiw» 
country.  '  The  embarraasmenta  which  afterwards  ocw^ 
radfwere  principally  connected  with  the  currency,  n'l" 
than  with  the  mere  transfers  of  the  revenue,  •<»  v'/'| 


hereafter,  be  considered.     These  last  continued  to  ^ 

lient,  considering  the  belligerent  §tate « 
the  country,  and  the  alowness  of  communicstiofli  ||]|^ 


regular  and  effici 


greater  «ant  of  experience  in  such  operstiona  whicn 
existed,  compared  with  the  preaent  period.   U  ^^^ 
ceded,  however,  that  the  use  of  the  SUte  bsnks  ai  n«J 
agents  haa  always  caused  Sonne  more  detail  and  coi^P'f^ 
ity  in  the  sccounts  kept  by  this  Depsrtment,  andj^ 
more  attention  ia  requisite -than  would  be  with  a  m 
bank  and  its  branches  to  distribute  the  funda  seasonio^ 
and  promptly  to  the  particular  places  where  they  w» 
needed  for  iliabursements.  But  these  sre  "****'!!*!,,(. 
ed  inconveniences  and  labor  to  the  head  of  iHi»  W  ^^ 
ment  and  iU  clerks,  than  serious  obstructiona  to  the 
operations  of  the  fiscal  agent  in  actually  msking  trana 
and  disbursements.     On  a  careful  examination,  "J^*^ 
operations  are  now,  when  compared  with  soiw  v^ 
periods,  ascertsined  to  hsve  become  greatly  I^P'JJJj; 
easy,  and  economical,  in  consequence  of  (l>6  ""^^sin 
andfortunate  changes  which  have  occurred  of  W*  T^ . 
the  phicea  where  our  collections  and  ^^^^^^^^Ji 
pen  to  be  principally  made.     From  a  tsbalar  atai 
annexed,  (C,)  which  haa  been  prepared  with  mucnw^ 
it  will  be  seen,  nearly,  what  hss  been,  for  thep  ^ 
year,  the  amount  of  expenditure  and  collection  in  ^^ 
State  and  Territory.    Though  the  ratio  b«'^**"   .et 
is  not  found  to  be  in  every  State  precisely  t>>«  **'^'' 
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they  ftpproAch  each  other  more  cloiely  in  more  eases 
than  is  generally  8opposed»  and»  in  the  four  gremt  aec- 
ticms  of  the  country,  the  East  and  the  Weat,  the  Middle 
and  the  Sooth,  are  so  equal  as  to  require  only  veiy  small 
traaafera,  not  oYer  three  milliona  in  all,  to  be  made  to 
any  considermble  distance.  Besides  this  consideration, 
all  the  surplus  collections  beyond  the  expenditures,  it 
will  be  seen,  are  now  in  the  Bsstem  and  Middle,  and 
not  in  the  Southern  or  Western  States.  Hence  the  trans- 
fers, which  may  be  required  at  a  distance,  are  chiefly 
from  the  city  of  New  York  to  the  South  and  West,  and 
in  favor  of  which  city  the  coune  of  trade  ia  ao  fully  ea« 
tabliahed,  that  the  transfers  are  now  effected  usually  by 
a  mere  warrant,  without  expenae  to  the  Government, 
and  without  the  risk  and  cost  to  any  person  of  trana- 
porting  either  paper  money  or  apecie.  Thia  warrant,  in 
favor  of  any  bank  or  creditor,  in  the  Weat  or  South,  on 
a  selected  bank  in  New  York,  ia  generally  preferred  to 
the  best  of  bank  notes,  or  to  specie;  and  in  all  cases 
where  money  has-  been  required  to  be  transferred  to 
either  a  great  or  a  aroall  distance,  and  could  not,  from 
the  course  of  trade,  be  transferred  in  a  similar  mpode,  the 
connexions  in  business  of  the  principal  selected  bsnks 
are  now  so  eztensivei  the  location  of  safe  State  banks  at 
important  poinka  has  become  so  general;  their  knowledge 
of  banking  principlea,  and  the  restrictions  guarantying 
their  security,  have  ao  much  increaaed;  roads,  oanal^ 
and  the  facilitica  of  intercourse  by  steam  and  stages,  and 
the  augmented  apeed  and  frequency  of  mails,  have  ao 
greatly  improved,  that  the  aelected  banks  have,  in  gene- 
ral, been  enabled  to  tmnafer  any  surplus,  seasonably  and 
without  expense  to  the  Treasury,  to  any  other  State  or 
quarter  of  the  Union  where  this  Department  has  found 
the  public  convenience  or  public  wants  required  it.  This 
salutary  change  from  the  condition  of  our  affairs  in  spme 
former  periods,  when  the  debt  to  be  psid  on  the  sea- 
board and  abroad  waa  so  very  large,  must,  in  many  par- 
ticulara»  be  permanent  or  increasing,  and  not  temporary; 
and  is  very  fortunate  for  the  intereata  and  harmony  of 
our  Union,  aa  well  aa  for  the  easy,  prompt,  and  efficient 
operations  of  the  Treasury.  It  removes  any  just  ground  of 
complaint  or  apprehension,  however  well  founded  once, 
that,  under  our  present  reduced  tariff,  and  our  present  re- 
stricted expenditures,  aa  to  subjects  of  internal  improve- 
ment, either  the  West  or  the  South  will  be  in  danger  of 
losing  a  doe  and  useful  portion  of  the  public  expenditure, 
or  of  being  dra'med  of  the  public  money  there  first  eollcct*> 
ed,  whenever^  and  in  whatever  proportions  the  duties 
on  foreign  merchandise  may,  in  the  end,  be  actually 
paid. 

As  will  be  noticed  more  fully  hereafter,  the  present 
fttate^of  thinpin  relation  to  these  transfers  and  ouruther 
fiscal  operations  ia  most  alrikingly  diflferent  from  what  it 
waa  in  1791  or  1816,  when  the  two  National  Banks  were 
incorporated  under  the  strongest  representations  of  their 
being  necessary  to  effect  the  very  great,  costly,  and  ex- 
tensive transfers  then  required,  and  to  aid  in  the  prompt, 
but  then  owcb  more  difficult  collection  and  disburse- 
ment of  the  revenue.  Even  at  and  after  the  last-named 
period,  these  delays  and  difficultiea  were  such,  that 
from  two  to  four  months'  previous  notice  was  often 
given  before  a  distant  transler  oould  be  effected;  and 
from  1816  to  1826^  those  transfers  so  drained  the  Weat 
of  its  funda,  and  chiefly  ita  specie,  as,  before  mentioned, 
to  constitute  the  principal  cause  of  embarrassment  to 
some  of  the  selected  banks  there  during  that  period. 
The  present  state  of  things  in  relation  to  those  subjects 
here  ia  also  veiy  unlike  their  condition  in  some  other 
countries,  where  a  National  Bank  may  be  a  very  uaeful, 
if  not  in  aome  degree  neceamry  agent,  (especially  in  the 
absence  of  well-reguhited  private  banks,)  to  gather  and 
traaafer  almoat  the  whole  revenue  from  remote  pointa  to 
tome  coromoo  centre,  and  then  to  disburse  it  in  large  cx- 


penditurea,  either  abroad,  or  at  places  very  distant  from 
those  in  which  it  waa  collected.  But  auch  m  not  our  con- 
dition at  present,  though  formerly  more  resembling  the 
largely  indebted  monarchiea  of  Europe  in  this  particu- 
lar; and  such,  it  is  hoped,  may  never  become  our  condi<* 
tion,  while  the  general  welfare  can  be  as  well  promoted, 
the  conatttution  preaerved  inviolate,  and  the  union  of 
the  Slates  strengthened,  by  an  increased  regsrd  from 
the  General  Government  >to  the  interest  snd  prosperity 
of  each  great  section  of  country,  so  aa  to  make  it  parti- 
cipate in  a  nearly  equal  degree,  if  practicable,  in  the 
immediate  benefits  of  the  expenditures  of  such  sums  as 
it  has  borne  the  immediate  burden  of  contributing  to  the 
common  Treasury.  Under  this  view  of  our  present  col- 
lections and  expenditures,  and  of  the  balance  of  trade 
between  the  Atlantic  seaboard  and  the  West,  it  is  mani* 
feat  that  the  diatant  transfers  of  our  funds,  so  far  aa  they  , 
become  necessary,  would,  if  confided  to  a  single  indi- 
vidual or  bank,  be  probably  made  profitable  rather  than 
burdensome. 

The  benefits  supposed  to  have  been  derived  by  thia 
Department  from  the  United  States  Bank  for  perform- 
ing that  operation,  were  at  one  time  conaiderable,  but^ 
for  aome  yeara  past,  have  been  not  only  overrated,  but, 
in  troth,  have  been  most  of  the  time  a  source  of  profit 
to  that  inatitution,  by  its  previous  knowledge  obtained 
from  this  Department  of  the  probable  amounta  required 
to  be  transferred  to  particular  points,  and  by  providing 
for  them  through  the  purcbaae  of  bills  of  exchange  and 
the  sale  of  drafts  at  and  on  the  appropriate  places. 

4.  This  consideration  leads  us  to  the  next  inquiry, 
concerning  the  commercial  benefita  of  the  present  sys- 
tem, in  regard  to  exchanges,  compared  with  the  use  of 
a  National  Bank  in  regulating  and  facilitating  those  ex- 
changes.' This,  it  will  readily  be  perceived,  though  a 
point  most  strongly  urged  in  favor  of  that,  and  againat 
the  present  system,  haa  little  if  any  concern  with  the 
correct  discharge  of  duty  by  any  bank  as  a  mere  fisesi 
agent  of  the  Government.  The  Bank  of  England  ael- 
dom  or  never  did  any  buainess  of  that  kind  till  of  late 

{reara,  and  now,  through  her  new  branches,  to  a  very 
imited  extent.  Thia  dealing  in  exchange  here  by  the 
National  Bank  ia  also  an  incidental  buaines*,  usually  be- 
longing to  ahippers  snd  exporters,  to  brokers  and  pri- 
vate bankera,  and  connected  with  the  commercial  inter- 
eat  of  the  country,  rather  than  with  any  financial  object 
in  the  Treasury  Department  to  justify  the  incorporation 
of  a  bank  by  Congreaa.  But  as  a  mere  incident,  and 
one  aomewhat  valuable  to  the  mercantile  community, 
the  aid  of  any  fiacal  ayatem  in  fairor  of  the  domestic  ex- 
changes of  the  country  is  an  argument  more  or  less 
connected  with  its  expediency;  snd  in  that  point  of  view 
it  is  acknowledged  that  the  apparent  uaefulnessof  ihe  Ns- 
tional  Bank  has  at  times  contrasted  very  favorably  with 
the  State  banks.  By  means  of  its  possession  of  the  public 
fiinds,  by  the  favorable  courae  of  many  of  the  tranafera 
of  them,  with  ita  numerous  branches  and  extensive  cor- 
respondence, and  with  the  high  credit  given  to  it  by  the 
confidence  and  great  privilegea  the  Government  baa  be- 
atowed,  that  inatitution  certainly  increased  its  business 
in  domestic  exchangea  from  about  four  and  a  half  mil- 
lions, trhich  it  never  had  exceeded  at  any  one  time  pre- 
vious to  1837,  to  more  than  an  average  of  twenty-two 
milliona  at  the  aeveral  perloda  of  ita  returns  in  1832. 
Under  these  circumstancea,  this  business  was  performed, 
doubtless,  with  some  advantages  to  the  public,  and  with 
great  profit  to  the  bank.  But  the  State  bankt,  as  well 
as  individuals,  perceived  that  this  kind  of  business  would 
yield  them  a  fair  profit  at  the  aame  ratea,  although  their 
facilitiea  for  it  were  in  some  respects  leM;  and  hence, 
though  they  had  always  been  competitors  for  it,  to  a 
certain  extent,  yet  they  did  not  prove  highly  successful 
in  their  efforts  till  «ince  1832.  From  that  time»  the  num« 
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ker,  enterprife,  credit,  and  ciLtentive  conneziom  of  tome 
of  the  State  banki  in  the  Weit  and  Southwest,  have  en* 
abled  then  to  perform  a  large  ptortion  of  thia  buaineta  in 
thoae  aectiona  of  country,  being  the  aectiona  where  tbw 
kind  of  buaineM  ia  greateat,  and  wbere^  alone*  it  is  uau- 
ally  difficult,  expenaive,  or  fluctuating.  At  the  same 
time,  tb«r  have  performed  it  on  terms  equally  moderate 
and  aattsnctory  to  the  community,  or  they  would  not 
have  been  reaorted  to  for  its  performance.  A  atatement 
ia  amiexedy  (D,)  which  ahowa  the  amount  of  ezchangea 
held  by  the  Bank  of  the  United  States  and  ila  branches, 
running  to  maturity  on  the  1st  September,  1832,  1833, 
and  1834.  From  thia  the  remarkable  fact  appears,  that 
thia  branch  of  ita  busineap,  within  a  period  of  two  years, 
haa  Allien  from  about  nineteen  milliona  to  little  more 
than  twelvei  and  that,  in  the  Weat  and  South,  it  fell 
from  near  fourteen  milliona  to  about  aix,  or  considerably 
more  than  one-half  in  only  thoae  two  years.  Nor  is  it 
supposed  that  the  whole  dealinga  in  dcmiestic  exchanges, 
by  all  inalilutions  and  peraons  in  thoae  quarters,  have  in 
that  period  diminished.  On  the  contrary,  thia  Depart- 
ment haa  evidence,  in  the  returna  on  ita  filea,  that  only 
three  of  the  aelected  banks  in  the  West  and  Southwest 
were  performing  a  business  in  domestic  exdianges,  early 
in  September  last,  of  nearly  a  million  more  than  all  the 
seven  branches  of  the  United  Statea  Bank  aituated  in 
that  quarter  of  the  country.    ( E. ) 

Whether  the  United  Statea  Bank  haa  lost  much  of  this 
employment  by  either  caprice,  unneceasary  contraction, 
or  the  fair  competition  ot  others;  whether  this  courae, 
exaggerated  by  rumor  or  not,  haa  ahown,  by  the  em- 
barnssments  and  evila  it  canaed,  and  which  no  detached 
State  banka  are  able  to  produce,  tliat  the  dealing  in  in- 
land bills  ought  to  have  been  limited  in  the  charter  to 
the  amall  amount  uaual  during  the  first  yeara  of  the  ex- 
iaience  of  the  bank,  or  placed  under  certain  reatrictiona, 
cauaingthisg^at  and  dangerous  power  to  be  used  chiefly 
for  public  purposes,  to  equalize,  or  render  uniform  and 
low,  the  rate  of  exchange,  and,  aa  Mr.  Crawford  frankly 
informed  the  bank,  not  **  with  a-  vi^w  to  increaae  ita 
profits,"  the  undersigned  will  not  pause  here  to  investi- 
gate. Because,  in  any  event,  alrong  evidence  ia  fur- 
nished that  a  National  Bank  ia  not  now  necessary,  even 
lor  the  performance  of  this  incidental  operation,  since  in 
Ihe  Weat  and  Southweat,  and  it  'la  believed,  if  the  in- 
quiiy  was  made  in  other  quartera,  the  State  banka  have, 
by  actual  experiment,  been  recently  found  to  be  com- 
petent and  Willing  for  the  aatisfactory  discharge  of  it. 
in  reviewing  the  conduct  of  the  bank  on  this  aubject, 
and  eapecially  during  the  last  year,  it  may  be  well  to 
remember  that  ita  officers  were  distinctly  admoniahedy 
aa  early  as  July  3,  1817,  that  it  ought  not  to  deal  in  in- 
ternal exchanges  **  with  a  view  to  the  pecuniary  emol- 
uments of  the  bank(  and,  whether  the  rate  was  one- 
fourth,  one-half,  or  one,  or  eve-n  ten  per  cent.,  the  prin- 
ciple of  profit  oxk  this  subject  waa  not  the  true  one  for 
thia  public  inatitution,  ^nd  did  not  comport  with  the  in- 
tentions of  Congress,  in  this  respect,  in  chart ecing  it. 
On  this  subject  of  profit  from  the  domestic  ezchangea, 
said  Mr.  Crawford,  *'  it  ia  the  establiahment  of  tRe  prin- 
ciple, and  not  the  amount  of  the  exaction,  which  will 
exhibit  the  power  of  the  bank  to  lay  contributlboa  on 
the  commerce  of  the  nation  ad  tibUum."  The  high 
merit  claimed  for  the  United  States  Bank,  in  a  commer- 
cial point  of  view,  is  aoraetimcs  extended  to  the  foreign 
as  well  as  domestic  exchangea. 

It  has  been  asserted  that  the  bank,  by  engaging  in  the 
purchase  of  foreign  bills  at  the  Soutby  and  in  the  sale  of 
them  at  the  North,  haa  raiaed  the  price  obtained  for 
them  by  the  phinters  and  merchants  at  the  South,  and 
lowered  the  price  given  by  the  buyera  and  iroportera  at 
the  North.  This,  if  correct,  would  assuredljr  be  a  for- 
tunate reault  to  the  plantera  and  importcn.    But,  on  a 


careful  ezaminatton  of  the  prieea  ibr  many  yean,  given 
in  the  Southern  quarter  of  the  country,  and  drnBandcd 
and  received  in  the  Northern  one,  it  appeera  ttiwt  tlie 
purchases  by  the  bank  at  the  former  have  geweraHy 
been  much  below  the  premium  which  it  baa  exacted, 
and  for  which  it  haa  aold  at  the  letters  ooneeqwewtly, 
either  too  little  haa  been  given  at  the  fbrner  pfane,  or 
too  much  aaked  at  the  latteri  and  the  bank,  by  these 
operations,  instead  of  acting  diaintereatedfy,  or  oa  poblie 
principlea,  ia  auppoaed  to  have  made  large  profita,  at  the 
expense  of  both  sellers  and  buyers  equal,  it  b  behev- 
ed,  if  not  superior,  to  any  made  in  the  like  buaineas  by 
others,  either  before  or  since  its  incorporation.  Nor  is 
it  perceived  that  the  bank,  independeat  of  tbe  exciasive 
privileges  derived  from  the  Govcmaiefkt  by  tbe  aatver« 
sal  receipt  of  ita  notea  fior  public  duea,  pnasgaaea  any  ad- 
vantages for  this  species  of  buaineas  over  city  baaki  or 
bankers,  unleas  in  a  correapandence  perbapa  more  ez- 
(enaive,  or  larger  funda  abroad,  whicb,  ao  frr  sm  wsed  ia 
cottnexion  wKh  the  exchanges,  are,  for  augbt  wbicb  ap- 
pears to  the  contrary,  oftener  employed,  if  tbe  bank  is 
selling,  to  incresse  the  premium,  and  to  draw  u|m»  when 
the  premium  ia  highest,  than  to  lower  it{  or,  if  the  t»aak 
ia  buying,  to  deprem  the  premium  still  lover  wluch  is 
given  to  abippers  and  exporters.  The  busineai^  in  tfeis 
description  of  exchanges,  therefore,  it  n  preauaicd,  wiB 
t>e  carried  on  with  aa  great,  if  not  greater,  benefits  to 
tbe  community,  under  the  new  syatem  of  fiscal  ageacy 
growing  out  of  the  iaereaaed  compelKioii  of  those  en- 
gaged and  eagaging  in  it,  Unleaa  the  National  Bank,  as 
would  aeem  to  be  claimed,  but  which  it  ia  aomenbat  dif- 
ficuK  to  believe,  haa  -perfiarmed  it  more  front  kindness 
and  liberality,  or  public  apirit,  than  for  pecuniafy  prvfit. 
At  the  aame  time,  under  a  ayatem  of  only  detached  aad 
independent  State  banks^  the  comnmnity  will  be  reliev- 
ed from  tlie  dangera  and  injuriea  to  which  it  la  exposed 
under  a  great,  combined,  and  conaoKdated  power  of  a 
single  institution,  with  numerous  brancfaea  extended 
into  every  aection  of  the  country,  aeeking  often  to  con- 
trol and  monopolixe,  it  is  feared,  solely  for  ita  own  en- 
hanced emolumenta,  the  whole  business  of  exchanges^ 
both  foreign  and  domestic. 

5.  The  comparative  goodness  of  the  money  in  which 
the  paymenta  are  HNkde  under  the  preaent  ayatem,  ia  an- 
other topic  of  inquiry  possessing  much  interest.  The 
kind  of  money  in  which  the  revenue  is  collected,  or  tbe 
deposKes  made,  continuea  by  law  to  be  the  aame  as 
heretofore,  and  conaiata  of  apecie,  or  the  bills  of  the 
United  States  Banki  and,  by  usages  authorized  by  the 
reaolution  of  Congress,  in  1816,  of  such  other  bills  on 
specie-psying  banka  aa  tbe  depoaitoriea  are  willing  to 
receive  at  par,  and  credit  aa  caah.  No  bilia  are  now  rr- 
ceived  an  apecial  deposite,  as  was  sometimes  practised 
between  1814  and  1818;  and  hence,  in  making  pay- 
menta to  the  public  creditors,  there  is  no  temptation  to 
make  thoae  paymenta  otherwise  than  haa  been  the  cus- 
tom for  some  years  past,  which  is  either  in  specie  or 
specie  funds,  such  aa  the>bills  of  the  United  States  Bank, 
or  the  bills  of  other  specie-paying  banks.  It  is  not  kncnm 
to  this  Department,  therefore,  thst  any  change  haa  oc- 
curred in  the  kind  of  money  in  which  payments  are  now 
o»de,  except  that  tbe  collectiona  being  probably  effect- 
ed aomewhat  less  in  bills  of  the  United  Statea  Bank,  and 
more  rn  apecie  and  the  billa  of  the  aelected  State  hanks 
it  happena  that  the  latter  bills,  not  being  like  the  for 
mer,  by  an  act  of  Congress,  a  tender  for  all  public  d«eS| 
are  not  so  current  and  nsefiil  fur  all  purposes,  and  hence 
sre  not  so  often  delivered  in  paymenta  to  the  public 
creditors.  But,  at  the  aame  time,  more  apecie  ia  aov 
paid  to  themf  and  it  may,  in  all  caaes,  be  now  aa  here- 
tofore, demanded  and  received  inatead  of  billa— not  any 
particular  kinds  of  specie,  such  aa  pillared  dollars,  for 
instance,  preferred  and  wanted^  from  atrongly-aeitkd 
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prejudicei»  tometinies  io  the  naTy*  for  particukr  foreign 
stations,  and  in  the  amy  for  particolar  payments  to  In- 
dians, (because  these  kinds  roust  now,  as  heretofore*  be 
obtained  through  comity»  or  bought  in  the  large  ckies* 
and  trsnsported  to  the  places  of  disbursement,)  but  such 
specie  as  is  by  law  a  tender  in  all  eases.  Indeed,  not  a 
single  instance  has  coaae  to  the  knowledge  of  the  De- 
partment where  a  depoaite  bank  baa  attempted  to  pay 
a  publie  creditor  or  officer  in  paper  not  there  at  par,  or 
(unlets  preferred)  redeemable  at  a  distance,  or  haa  refu- 
sed to  pay  him  specie,  if  requested.  Many  of  them, 
much  to  their  credit  for  liberaKty,  and  greatly  to  the 
public  aocemmodaiion^  have,  in  furtherance  of  the  Tiews 
of  Congress  in  pssang  the.  late  acts  regulating  the  gold 
coinage,  incurred  expense  and  inconvenience  to  procure 
and  pay  out  considerable  quantities  of  the  new  gold  coin 
to  pensioners,  and  the  public  creditors. 

The  effects  of  these  changes  have  been  to  increase  the 
quantity  of  specie  in  the  vaults  of  the  selected  banks, 
for  the  purpose  of  meetbig  the  increased  demanda  for  it, 
and  to  throw  more  specie,  instead  of  United  States  Bank 
bills,  into  general  cireulatloo. 

While  this  has  operated  favorably  ta  the  security  of 
the  paper  system  io  this  country,  by  enlarging  the  spe- 
cie baais  on  which  it  partly  rests,  the  admission  is  freely 
made,  that  it  has  deprived  travellers  and  merchants,  to 
some  extent,  of  the  usual  quantity  of  United  Statea  Bank 
bills,  which,  for  purposes  of  travelling  and  tranimis- 
aion  to  a  distance,  have,  by  the  privilegfes  hereafter  spe- 
cified, acquired  a  gfeneral  and  high  credit.  Though 
these  Caolities  to  those  classes  of  persons  are  here,  and 
in  other  countries,  chiefly  obtained  by  the  use  of  gold 
or  bills  of  exchange,  the  last  furnished  by  hanks  or  pri- 
vate bankele  on  their  correspondents  in  distant  cities^ 
yet  bank  notes  are  sometimes,  when  in  high  credit,  at 
reoaote  places,  employed  for  similar  purposes,  though  at 
much  greater  risk  from  accidents  and  losses,  than  bills  of 
exchange.  But  it  ia  to  be  remembered,  in  the  eatimate  of 
what  may,  in  any  commercial  view,  be  deemed  prefera- 
ble, in  the  payment  to  public  creditors  of  the  United 
Statea  Bank  notes  over  other  bank  notea  or  specie,  that 
the  superiority  of  the  former  is  derit ed  principally,  if 
not  wholly,  from  the  increased  credit  imparted  to  them, 
by  the  legialative  monopoly  which  they  enjoy  in  beinf*  a 
tender  for  all  public  dues  at  places  howevar  remote  from 
those  where  issued,  and  which  Congress  has  not  yet 
deemed  it  proper  to  withdraw,  or  to  cooler  on  any  State 
bankf,  and  by  the  striking  guaranty  .which  Congress  has 
g'iven  for  the  security  snd  due  management  of  the  Uni- 
ted States  Bank.  This  last  has  been  done,  nOt  only  by 
conferring  the  privileges  before  named,  but  by  riftking 
seven  millions  of  dollars  in  its  capital  stock:  trusting  for- 
merly large  amounts  of  nearly  twcnty.five  millions  a  year 
of  public  depositts  to  ita  oonditionsl  custody;  bestowing 
on  it  what  are,  in  some  respects,  the  benefits  of  certain 
ngenciea  connected  with  the  public  debt  and  pensions; 
and  undertaking  by  law,  through  its  committees,  and  this 
Department,  to  watch  its  business  and  proceedings,  and 
to  have  it  prosecuted,  or  the  deposites,  and  the  privi- 
leges aa  to  its  bills,  withdrawn  from  it  in  the  event  of 
such  misfeasances  as  may  be  supposed  to  warrant  either 
noeaaure  ia  the  opinion  of  those  to  whom  the  power  is 
intrusted,  or  to  whom  it  is  reserved  by  the  provisions  of 
the  charter. 

Take  away  the  monopoly,  the  privileges,  snd  the  guar- 
anty, which  are  Conferred  in  exclusion  and  at  the  expense 
of  the  notea  of  State  banks,  and  little  reaaon  is  discov- 
erable why  the  notes  of  the  former  should  circulate  wi- 
der or  with  more  credit  than  those  of  other  banks  nf  es- 
labliahed  reputation.  But,  in  that  event,  it  ia  conceded 
both  kimla  of  notea  wouki  probably  foil  to  perform  so 
well  very  distant  functions,  as  they  are  now  sometimes 
peffbrflied  by  United  Ststes  Bank  bills,  untew  srrange- 


menta  were  made,  to  which  either  ia  competent,  to  have 
a  portion  of' their  bills  redeemable  at  diatant  placea  aa 
well  aa  at  their  own  counters.  Such  an  arrangement  haa 
often  been  found  successful  in  Europe,  prevails  now  as 
to  the  five  dollar  notea  issued  by  the  United  States  Bank^ 
and  has  already  been  commenced  bv  some  of  the  selected 
State  banka.  As  the  notea  of  the  former  must  retire  stiU 
more  from  circulation  at  tbe  close  of  ita  eharter.such  an  ar- 
rangement, though  by  no  means  necessary,could,wftbout 
doubt,  at  tbe  points  where  the  course  of  travel  and  trade 
miji^t  indicate  it  to  be  convenient  and  useful,  be  bene- 
ficially for  the  bank%  if  not  for  the  public,  so  extendedi 
aa  to  answer  all  the  travelling  and  commercial  wants 
properly  noticeable  under  thia  branch  of  our  Hu|uify. 
But  gold  cmn  and  bills  of  exchange  are,  in  the  opinion 
of  the  undersigned,  far  preferable  for  those  porpeaes. 
The  new  coinage  of  gold,  at  a  nominal  value  slightly 
exceeding  what  it  ia  worth  in  tbe  market  as  bullion,  has 
been  a  measure  required  for  twelve  years  past,  to  se^ 
cure  its  circulation  in  this  country,  and  to  prevent  its 
being  hoarded  or  exported;  and,  as  shown  and  urged  by 
my  predecessor  last  winter,  was  highly  necessary,  and 
haa  very  opportunely  occurred  to  aid  the  present  syn> 
tem,  not  only  in  other  respects,  which  need  not  be  dia- 
cussed  here,  but  as  a  safe  and  convenient  currency,  in«- 
stead  of  any  kind  of  bank  bills,  for  travellers  at  all  die- 
tancea  beyond  which  bills  of  exchange  would  not  be  su- 
perior to  either  of  them. 

But  whatever  small  gain,  in  a  eommercial  view,  is  deri- 
ved from  the  sanction  to  the  goodness  of  notes  oif  hanks 
incorporated  with  exchiaive  privileges  and  guarsnties^ 
and  watched  over  by  the  General  Government  rather 
than  bv  tbe  State  Gorernments,  it  would  hardly  be  con> 
tended  that  such  a  gain  waa  ever  deemed  a  Justifiable 
ground  for  incorporating  the  preaent  bank  with  all  ita 
monopolies,  or  could  be  considered  justifiable  for  incor- 
porating any  other  simih^r  to  if,  at  the  present,  when  all 
the  advantagea  of  a  paper  of  high  and  general  credit 
for  travelfers  and  merehantf  could  perhaps  be  obtained, 
if  deemed  necessary  and  desirable  by  Congress,  by  mere- 
ly authorizing  the  issue  of  Exchequer  bills  or  Treasury 
notes^  in  public  payments,  when  requested  by  the  public 
creditors,  and  by  providing  for  their  general  credit  and 
redemption,  by  specie  on  hand  derived  from  the  revenue, 
and  by  the  receipt  of  them  for  all  dues  to  the  Govern- 
ment, aj  b  the  case  now  with  the  notes  of  the  United 
Statea  Bank.  As  they  would  not,  in  such  case,  be  issued 
in  the  form  of  loans,  but  only  in  payments,  no  partiality 
or  corruption  could  grow  out  of  their  employment,  and 
every  object,  deemed  valuable  as  to  a  paper  currency 
for  distant  purposes,  coukl  be  obtained  as  a  revenue 
measure  constitutionally.  But  the  details  of  such  a 
fUeasure  will  not  now  be  examined,  ss  no  occasion  ap- 
pears to  exist  at  present  for  its  adoption;  and  as  the 
safety  or  security  of  the  public,  in  respect  to  the  specie 
on  hand  for  their  redemption,  would  at  all  times  render 
it  inexpedient  unless  found  by  Congress  to  be  very  ne- 
cessary. 

6.  In  ccmnexion  with  tbe  next  inquiry  as  to  the  bene- 
fit of  the  present  system  compared  with  a  National  Bank, 
in  regulating  our  currency,  either  by  suppjying  a  por- 
tion of  it  of  improved  quality,  or  by  controlling  and  aid- 
ing the  State  banks  in  their  Issues,  this  same  question 
will  incidentally  be  examined  in  one  other  view.  It  is 
not  admitted  that  Congress,  according  to  the  views  of 
any  large  class  of  politicians,  can  possess  the  constitu- 
tional power  to  incorporate  a  bank  merely  to  regulate 
the  currency,  when  there  is  no  such  express  grant,  and 
when  it  can  hardly  be  deemed  a  legitimste  auxiliary  to 
any  other  express  grant.  **  To  coin  money,  and  regu- 
late the  yalue  thereof,*'  the  other  express  grsnt  most 
frequently  cited  to  support  i^  is  a  power  evide^|re- 
ferring  to  specie,  and  not  to  ptper,  ss  the  MifHpi^ 
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coined,  nor  iU  value  re|^uUted  by  hv;  and  it  is  a  power 
to  be  perfoniied  under  the  iminediate  control  or  Coo- 
grea,  and  not  to  be  delegated  to  a  corporation,  to  be 
called,  aa  haa  been  significantly  said,  **  the  paper  money 
department."  In  relation  to  another  power,  aome- 
times  supposed  to  apply  to  this  point,  via:  "  to 
regulate  commerce  with  foreign  nationr,  and  among 
the  several  States,"  no  person  acquainted  with  the  hia* 
tory  of  the  age  in  which  the  constitution  was  adopted, 
when  commerce,  in  its  common  acceptation  of  '<  trade," 
or  "  exchange  in  articles  of  produce  and  mercbandiae," 
so  much  required  regulation  aa  to  be  one  chief  cauae  for 
forming  the  constitution,  and  when  only  three  or  four 
banks  eiittcd  in  the  whole  United  States,  and  those  al- 
ready appeared  to  be  well  regulated,  can  suppose  for  a 
moment  tliat  thia  clauae  was  intended  to  be  applied  to  a 
paper  currency.  Indeed,  without  deeming  it  necessary, 
in  the  present  communication,  to  enter  largely  in(o  the 
constitutional  argument  connected  with  any  of  the  inqui* 
ries  under  consideration,  it  may  be  noticed  as  an  hiatorical 
fact,  that,  in  1816,  though  specie  payments  were  gener* 
ally  suspended,  and  paper  money,  in  many  parts  of  the 
country,  was  in  a  very  depreciated  condition,  a  number 
of  the  ablest  advocates,  then  and  now,  of  a  National 
■Bank,  diaclaimed  any  idea  that  one  was  then  needed  to 
regulate  the  currency.  The  currency,it  waa  justly  observ- 
^,  waa  already  regulated,  and  well  regulated,  •*  by  the 
constitution,"  "to  be  gold  and  silver."  A  National 
Bank  waa  not  needed  to  reform  it,  nor  had  auch  a  bank 
the  power  to  remedy  the  evils  under  which  the  country 
then  suffered.  But  the  great  panacea  waa  a  return  to 
specie  paymenta  in  such  placea  aa  had  yielded  to  their 
suspension.  That  return,  it  is  well  known,  long  since 
took  place,  and  still  continoest  and  it  is  supposed  to 
have  been  effected  chiefly  by  a  cessation  of  many  of  the 
embarrassments  connected  with  the  wsr;  by  the  force  of 
public  sentiment,  requiring  that  such  a  return,  after  a 
peace  of  two  years,  should  at  least  be  commenced^  and 
by  the  passsge  of  a  joint  resolution  in  Congress,  in  April, 
181 6, substantially  declaring  that  the  revenue  ought  noon 
to  be  colleced  as  formerly,  and,  aa  the  act  of  1789  requir- 
ed, in  specie  alone,  or,  as  the  construction  of  that  act  had 
alwaya  permitted,  in  the  notes  of  specie-paying  banks. 
Though  it  is  admitted  that  some  negotiations  for  the 
early  and  general  resumption  of  specie  payments  had  not 
succeeded  before  the  United  States  Bank  commenced 
business  in  Janusry,  1817,  yet  there  can  exist  little  doubt 
thst  the  above  resolution,  as  it  was  not  to  tske  effect  till 
Februsry,  1817,  might,  and  would,  ere  long,  have  grad- 
ually been  enforced  ;  and  that  the  payments  of  specie, 
without  the  assistance  of  the  bank,  would,  generally, 
though  more  slowly,  hsve  been  resumed.  Fortunate, 
indeed,  would  it  hsve  proved  fur  the  country  and  the 
State  banks,  had  such  a  course,  either  in  the  terms  of 
the  resolution,  been  prescribed,  or,  in  the  practice  un- 
der it,  been  pursued,  resembling  that  adopted  in  Eng- 
land, under  like  circumstances,  in  a  more  careful  prep- 
aration, and  more  moderate  progress,  in  respect  to  the 
full  resumption  of  specie  payments,  and  thus  producing 
there  neither  embarrassment  nor  losses,  instead  of  the 
more  sudden  and  general  resumption  effected  here  in 
January,  1817,  for  a  few  months,  partly  through  the 
iigency  of  the  United  States  Bank— «  resumption  which, 
whether  caused  by  the  bad  advice  and  errors  of  the 
bank,  or,  as  hss  been  alleged  by  some  of  its  officers, 
caused  through  the  mistaken  policy  of  the  Treasury  and 
the  Government,soon  terminated  instoppsges  of  payment 
&nd  consequent  disasters  amongsome  of  tlie  State  banks, 
which  those  oflieers  themselves  hsve  conceded  would, by 
a  different  policy,  have  probably  been  averted.  From  a 
conviction  that  the  United  Stotes  Bank  waa  not  needed 
to  restore  specie  paymen(^  nor  likely  to  be  useful  in 
rr gulattng  the  currency,  a  number  of  its  most  diatin- 


gttiahed  aapporten^  then  and  now  on  the  stage  of  polit- 
ical life,  inaiated  in  Congress  that  it  ought  to  be  ntib- 
liahed,  chiefly,  if  not  ao&ly,  for  the  purpose  of  acliag  a 
a  fiscal  agent  to  the  Govermnent^  and  htnce,  as  then 
already  existed  banking  capital  enough  for  all  colBaK^ 
cial  objecta,  they  atreauoualy  argued  that  the  capitsi  of 
the  present  bank  ahould  not  exceed  twenty  nilMQi,  tke 
amount  deemed  eufficient  for  mere  fiscal  objects.  Aji 
further  iUuairation  on  tliis  subject,  and  on  the  itrikiig 
differencea  in  the  condition  of  the  country  and  of  the 
Government  at  that  period  and  the  present  one;besni{ 
on  the  necessity  of  a  National  Bank  at  this  tine  ix  isy 
purpose,  the  debatea  of  that  day  are  full  of  the  suppoKd 
importance  of  having  a  fiscal  agent,  more  gesenl,  ible, 
and  cfllcient,  to  disburse  the  principal  and  iaterestofoar 
then  accumulated  debt  of  more  than  one  hundred  wl 
twenty  millions  of  dollara— a  debt  which  bu  now  rirts' 
ally  ceased  to  exi»t{  of  having  an  inatittttioo  of  eahrged 
means,  to  be  resorted  to^  in  case  of  neceavty,  for  ^ 
and  sudden  loana  then  deemed  probable— losna  for  vhicb 
a  neceasity  neither  exists  now  nor  is  anticipated  u  iik^ 
ly  aooa  to  occur  again,  and  for  which,  if  not  smll  or 
temporary,  even  a  national  institutioo  has  more  liniw 
meana  than  ia  generally  supposedt  and  of  orsaaizifl; 
a  bank  whose  notes  should  at  once  be  paid  in  spaaci 
and  ahould,  among  other  favora  and  guaraotieii  hive  (be 
privilege  of  being  receivable  aa  a  tender  for  all  pakitc 
dues,  and  tbua,  by  aid  of  these  favors  and  guar«Btiel|b^ 
coming,  in  the  language 'of  the  committee,  **the  m^ 
certain  meana  of  reatoring  a  specie  circuhition,*'  ai» 
thus,  in  the  mean  time,  furnishings  paper mediomBQR 
uniform  for  the  payment  of  impoaU,  lands,  and  taxes. thu 
the  greatly  depreciated  currency  which  eznted stint 
period  in  parts  of  the  country  where  specie  paytaeaitdid 
not  then  prevail— a  depreciation  in  the  correocy  lod  i 
suspension  ol  specie  psyments  which  do  not  oow  exiit  lo 
any  quarter,  nor  is  either  apprehended  ss  likely  tot"'* 
recur,  so  aa  to  injure  any  portion  of  the  curresey J" 
which  the  revenue  is  now  collected,  or  esaentiailj  todj- 
minbh  our  present  great  quantity  of  about  fifty^fitre^' 
lions  of  specie.  Of  this  amount,  exceeding  about  tbiri] 
three  millions  what  waa  in  the  country  in  l^^^.^f*? 
one-half  has  within  fifteen  months  been  o^^"'^^'^ 
pendent,  if  not  exclusive,  of  any  policy  punued  by  "j* 
United  States  Bsnk.  Our  first  National  Bank  ^^"^^ 
vocated,  not  only  on  aome  of  these  grounda,  but.  tm^ 
others,  on  that  of  an  institution  wanted  for  l^*"**^  !^ 
Government,  strongly  urged  under  the  essmple  « 
Bank  of  England,  originally  created  to  ^^J^ 
such  losns,  and  whoae  whole  increaaed  capital  <»  * 
$70,000,000  is  at  this  day  a  loan,  and  perhaps  ^m 
millions  more  of  its  securities  are  veated  in  pu'^^i^  v^^. 
or  loans.  The  additional  reasons  were  urged,  snd  (hw  ' 
less  possessed  great  influence,  that  its  operations  ^^^ 
essentially  aid  the  community  in  procuring  i*^!".  j^ 
the  large  Uxes  necessary  to  discharge  our  ref<^^*^ 
debt  of  over  seventy-five  milliona,  and  furniah  isciiw 
as  a  fiscal  agent  In  collecting  those  taxes  and  P*y"^ -^^ 
that  debt  which  the  only  three  SUte  banks  tbeo  ex» 
ing,  with  ^nly  about  three  or  four  millions  cap<(*'*  *^,g 
not  deemed  competent,  either  in  number  -or  ^^^ 
accompliah^a  deficiency  of  State  banks  •"°.^f^ 
which  csn  hardly  be  considered  aa  existing  st  ^'^'*.  ^ 
when  we  have  over  five  hundred  and  forty  ^.^'^^pj, 
situated,  more  or  leas,  in  almost  every  State  in  j*^ 
on,  and  possessing  an  aggregate  capiul  «<!«••* J  ^-fl. 
than  one  hundred  and  aeventy  millions.  Aw^'^^  J^ 
ment  urged  at  both  periods,  rather  than  the  ^^^|f 
of  the  currency,  was  the  necessity  of  a  National »»»» ^^ 
make  large  and  diflicult  transfers  of  money  in  ^rt^fM- 
tion  and  disbursement  of  the  revenue,  snd  vbieh  ^J^ 
rated  strongly  in  favor  of  the  continnsnce  of  the  n^  ^^ 
Enghind,  fur  receiving  from  distant  points  sadaio'  b 


APPENDIX— To  Gidea  Sf  SeaUnCs  Register. 


97 


PubUc  Money. 


[33d  CoHG.  3d  SxtB. 


trmnsiDtt  her  TMt  revenue  over  the  whole  British  empire. 
But  this  argument  has  preYioutly  been  shown  to  ht?e 
■o  foundmtion  on  which  (o  rest  here  at  this  time. 

With  these  great  changes  in  our  financial  condition,  it 
fs  difficult  to  discover  why  the  General  Government 
should  now  exercise  doubtful  powers  to  prolong  the  ex< 
istence  of  a  fiscal  agent  in  the  United  States  Bank,  when 
it  has  been  sufiered  to  live  out  the  term  originally  allot- 
ted for  its  existence!  the  term  then  deemed  necessary 
and  proper,  and  the  term  during  which  experience  has 
shown  It  has  already  outlived  most  of  the  legitimate 
grounds  of  expediency  ever  urged  at  any  former  period 
in  fiivor  of  its  creation.    Much  less  does  it  seem  judicious 
to  extend  this  term  for  a  purpose,  the  regulation  of  the 
currency,  for  which  such  an  institution  is  confessedly 
less  needed  than  in  1816,  was  then  advocated  by  many 
%n  only  a  temporar>  instrument  until  specie  payments 
were  restored,  and  even  for  that  purpose  was  declared 
by  some  of  its  ablest  supporters  to  be  neither  required 
nor  competent* 

In  a  prospective  view,  which  it  is  not  the  part  of 
sound  political  wisdom  to  overlook,  if  a  state  of  things, 
though  not  at  this  moment  existing,  appeared  nearly  and 
rapidly  advancing,  in  which  as  atroog  reasons  seemed 
to  prevail  as  in  1791  and  in  1816,  for  deeming  a  National 
Btnk  of  some  kind  a  necessary  and  proper  instrument  for 
the  execution  of  some  express  grant  in  the.constitution, 
then,  and  then  only,  might  it  become  urgent,  on  the  score 
of  precedent,  to  decide  how  far  doubts,  otherwise  solid 
and  constitutional,  were  removed  by  the  dose  approach  of 
a  state  of  fact%  or  a  condition  of  public  afiairs,  without 
which  the  great  mass  of  any  school  of  politicians,  or 
even,  we  may  venture  to  say,'the  Judiciary,  in  this  coun- 
try, have  never  deemed  any  kind  of  a  National  .Bank 
constitutional.    One  of  the  most  decided  opponents  of 
the  renewal  of  the  old  charter  in  1811,  and  who  became 
one  of  the  most  decided  advocates  of  a  new  one  in  1816, 
vindicated  his  change  of  opinion  to  his  constituents  on 
the  very  grounds  that  his  views  of  the  constitution  itself 
remained  the  same,  but  that  the  bets  which  might  ren- 
der a  bank  *'  necessary  and  proper"  under  the  constitu- 
tion, had  entirely  changed  between  1811  and  1816.    He 
remarked,  **  that  when  the  application  was  made  to  re- 
new the  old  charter  of  the  Bank  of  the  United  States, 
atjch  an  institution  did  not  appear  to  him  to  be  so  neces- 
sary  to  the  fulfilment  of  any  of  the  objects  specifically 
enumerated  in  the  constitution  aa  to  justify  Congress  in 
assuming  by  construction  a  power  to  establish  it«  il  was 
supported  mainly  upon  the  ground  that  it  was  indispen- 
sable to  the  Treasury  operations.    But  the  local  institu- 
tions in  the  several  States  were  at  that  time  in  prosper- 
ous existence,  confided  in  by  the  community,  having  a 
confidence  in  each  other,  and  maintaining  an  intercourse 
and  connexion  the  most  intimate.     Many  of  them  were 
■ctuallyeinployed  by  the  Treasury  to  aid  that  Depart- 
ment in  part  ot  its  fiscal  arrangementa,  and  they  appear- 
ed to  him  to  be  hilly  capable  of  affording  to  it  all  the 
facility  that  it  ought  to  desire  in  all  of  them.    They 
•upcraeded,  in  bis  judgment,  the  necessity  of  a  national 
institution.    But  how  stood  the  case  in  1816,  when  he 
was  called  upon  again  to  examine  the  power  of  the  Gen- 
eral Government  to  incorporate  a  National  Bank?    A 
total  change  of  circumstances  was  presented—events  of 
the  utmost  magnitude  had  intervened.     A  general  sus- 
pension of  specie  psyments  bad  taken  place,  and  this 
had  led  to  a  train  of  consequences  of  the  most  alarming 
nature." 

l*hough  these  may  be  unexceptionable  views  into  one 
aspect  of  the  constitution,  yet  they  do  not  by  any  means 
meet  the  great  force  of  other  constitutional  objections, 
which  need  not  here  be  examined «  nor  do  they  touch 
the  still  more  absorbing  question  of  the  ineipediency  of 
any  National  Bank,  on  account  of  high  political  consid- 
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erations  connected  with  the  relative  and  proper  distri- 
bution of  power  between  the  States  and  the  General 
Government.    If  all  the  deplorable  facts  which  existed 
in  1816,  in  respect  to  our  currency  and  other  kindred 
subjects,  should  ag^in  occur,  a  National  Bank  could  not 
then,  in  the  opinion  of  the  undersigned,  be  vindicated 
as  constitutiofial  by  thoae  relying  on  the  hypothesis  just 
quoted,  except  so  far  as  its  form,  powers,  and  privileges 
were  moulded  and  adapted  to  effect  those  objects  alone 
of  a  public  character,  which  might  render  its  agency 
both  necessary  and  proper  to  execute  some  clear  and 
express  grant  in  the  constitution.    But  its  unconstitu- 
tionality when  exceeding  these  limits,  as  well  as  in  vari- 
ous other  reapects,  and  its  ineipediency  even  to  thst 
extent,  would  still  be  controverted  questions,  and  to  dis- 
cuss which  does  not  appear  to  be  required  or  pertinent 
in  the  present  condition  of  tbingsi  because,  if  looking 
to  this  condition,  as  in  some  respects  has  already  been 
done,  and  will  soon  be  done  more  particularly  in  respect 
to  the  currency,  it  has  been  found,  as  the  undersigned 
believes^  that  a  due  liberality  is  not  able  to  concede  the 
existence  of  a  case  rendering  a  National  Bank  neces- 
sary, either  to  regulste  the  currency,  or  for  any  other 
legitimate  object.     Still  less  would  such  a  c*sc  be 
found  by  looking  to  the  future  condition  of  things,  as  it 
ia  likely  to  prevail  for  many  years.     Grounds  less  favor- 
able for  any  necessity  of  a  National  Bank,  on  any  account, 
are  likely  to  appear  annually,  aa  the  Slate  banks  are  so 
rapidly  improving,  and  their  specie  baiis  is  becoming  so 
gieatly  extended.    In  the  event  that,  hereafter,  the  ca- 
lamity of  war  should  unexpectedly  befall  us,  and  render 
immeidiate  and  large  loans  indispensable,  the  superior 
ability  of  such  a  bank,  by  the  great  and  accumulated 
funda  at  its  disposal,  to  make  temporary  loans,  is  con- 
ceded.   But  it  is  due  to  the  occasion  and  the  aubject  to 
remark  that,  unless  by  its  charter,  placed  in  thiA  respect 
under  the  control  of  the  Legislative  or  Eiecutive  de- 
partments, it  would  possess  also  the  power  to  refuse  or 
delay  to  make  loans;  and,  adverting  to  the  attitude  in 
which  some  banka  and  many  of  their  wealthy  proprie- 
tors, foreign  or  domestic,  have  sometimes^  during  high 
party  excitement  and  war,  stood  towards  some  branches 
of  the  Government,  the  public  can  easily  decide  whether, 
in  certain  exigencies  rendering  pecuniary  relief  necea- 
sary,  they  would  be  most  likely,  by  prompt  and  Urge 
loans,  to  furnish  voluntary  aid  tu  the  operations  of  the 
Government,  or,  like  the  Bank  of  England  in  1796  and 
1797,  to  retard  them  by  refusals  or  delays,  till  over- 
come, as  there,  by  large  premiums,  and  the  very  profit- 
able indulgence  of  a  suspension  of  specie  payments  al- 
moat  a  quarter  of  a  century.    The  sagacity  of  Mr.  Madi- 
aon,  in  January,  1815,  before  theoews  of  peace  arrived, 
led  him  to  put  his  veto  on  the  National  Bank  bill,  which 
had  then  passed  both  Houses  of  Congress,  assigning, 
among  other  reasons  for  his  veto,  that  '*  the  full  aid  and 
co-opersiion  of  the  institution  was  not  secured  to  the 
Government  during  the  war,  and  during  the  period  of 
its  fiscal  embamssments.''    On  the  contrary,  in  the  ae- 
vere  contest  and  great  wants  of  that  war,  when  no  capital 
was  in  this  coontry  concentrated  in  any  National  Bank, 
the  political  opinions  influencing  many  individuals  and 
State  banks  did  not  prevent  them,  in  many  parta  of  the 
Union,  from  coming  forward  by  loans,  with  patriotic 
promptitude  and  enlarged  liberality,  to  aasist  in  enfor- 
cing the  measures  of  the  Government.    Without  the  aid 
of  such  an  institution,  for  this  or  any  other  purpose,  that 
perilous  struggle  was  in  this  way,  and  through  the 
bravery  of  our  armies  and  navies,  and  the  austaining 
spirit  and  firmness  of  the  great  mass  of  the  people, 
brought  to  a  triumphant  dose,  and  with  much  less  de- 
rangement to  the  currency  of  thia  country  than  happen- 
ed to  that  of  England  in  the  same  and  other  contests, 
though  assisted,  by  the  immense  capital  and  power  of  a 
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Nttiomil  Bank,  whose  influence  for  g^od  or  eril,  in  til 
ret pectsy  had  existed  permanently  for  more  than  a  cen- 
tury. 

The  singular  contrast  between  this  country  on  that 
occasion,  with  no  such  bank,  and  its  sntagonist,  with  a 
hirge  and  powerful  one,  so  far  as  regards  the  longer  sus- 
pension of  specie  payments  there,  and  the  much  larger 
number  of  failures  there  among  their  private  and  local 
banks,  leads  us  to  the  consideration  of  the  actual  influ- 
ence exercised  by,  snd  often  adduced  in  faror  of,  a  Na- 
tional Bank,  in  respedt  to  the  currency,  without  refer- 
ence to  the  unconstitutionality  or  inexpediency  of  such 
an  institution  for  either  that  or  other  purposes,  in  either 
the  existing  or  any  anticipated  condition  of  things. 
Many  profess^  to  believe  that  the  present  United  States 
Bank,  if  not  chartered  expressly  to  regulate  the  curren- 
cy, exercises  in  fact,  incidentally,  a  very  salutary  influ- 
ence in  ita  regulation;  insomuch  that,  when  thia  influence 
shall  cease,  the  present  qrstem  of  State  banks  will  in- 
evitably sink  into  ruin,  and  our  circulating  medium  be- 
come, in  a  yreat  measure,  deranged  and  impotent.     An 
eameat  deaire  is  felt  to  examine  fairly,  and  as  fsr  as  may 
be  practicable  within  any  reasonable  limita  for  a  report 
to  Congreas,  every  important  suggestion  bearing  mate- 
rially on  the  present  complicated  subject;  and  i^  by  the 
salutary  influence  of  the  present  National  Bank,  in  reg- 
ulating the  currency  of  the  country,  it  is  meant  that  the 
bank  supplies  a  part  of  it  equal  to  the  amount  of  its  bills 
in  circulation,  and  which  part  ia  of  a  safe  and  uaeful 
character,  then,  as  before,  all  the  benefits  which  it  thus 
confers  are  readily  admitted,  though  it  muat  be  remem- 
bered, they  exist  at  the  expense  and  by  the  advantages 
of  a  monopoly,  and  a  public  indemnity  or  partnership 
eniered  into  by  the  Government  to  increase  the  confi- 
dence to  be  placed  in  ita  bills.    When  it  is  recollected 
that  the  whole  paper  issues  of  bank  notes  In  this  coon- 
try  on  the  1st  or  Jsnuary  hist,  are  estimated  to  have  been 
about  ninety-four  millions  of  dollarsi  and  the  bills  of  the 
United  States  Bank  constituted  only  about  aixteen  mil- 
lions, or  little  over  one-sixth  of  the  whole,  it  becomes 
obvious  that  the  small  superior  importance  for  certain 
commercial  purposes  of  the  small  proportion  it  then  fur- 
nished, cannot,  amidat  the  whole,  be  of  very  materiiil 
consequence;  and  much  lem  can  it  be  so,  when  we  re- 
ilect,  ftirther,  that  this  sixteen  millions  of  paper,  now  re- 
duced to  about  fifteen,  ia  furnished  to  the  public  at  this 
time  by  withdrawing  from  circulation  over  fifteen  mil- 
Kona  of  specie  and  almost  two  millions  of  State  bank 
notes.    The  former  of  these,  at  leaat,  would  be  deemed 
by  many,  if  less  convenient  for  some  purposes,  yet  quite 
equal,  as  a  circflating  medium,  for  all  purpoaea  com- 
bined, to  a  like  quantity  of  United  States  Bank  notes. 

It  may  be  useful  to  observe,  further,  from  the  table 
annexed,  (P,)  how  very  inefficient  our  National  Bank 
haa  been  in  this  respect,  when  compared  with  that  of 
England^  which  supplies  by  its  own  notes  more  than 
doutUe  the  whole  of  the  other  paper  currency  of  Eng- 
land and  Wales,  or  about  eighteen  millions  of  pounds 
sterling  out  of  abbut  twenty  •five  and  a  half  millions,  or 
twelve  times  as  large  a  proportion  aa  our  National  Bank 
does.  The  document  referred  to  exhibits  the  computed 
paper  and  specie  circulations  of  this  country  and  aome 
others  at  varioua  periods,  and  is  calculated  to  throw 
aome  light  on  this  subject,  aa  it  has  been  compiled  from 
the  most  authentic  sources;  and  where  accurate  returns 
could  not  be  obtained,  ita  estimates  are  believed  to  be 
entitled  to  safe  reliance  for  the  general  and  comparative 
purposes  intanded.  Indeed,  so  little  aid  is  confcned  on 
our  whole  currency  by  the  United  States  Bank,  that  the 
entire  withdrawal  of  all  its  fifteen  millions  of  bills  and 
drafia  afloat,  and,  as  would  be  natural  'm  i^e  operation, 
the  substitution  for  them  of  its  specie  now  on  hand,  could 
hardly  be  perceptible  in  its  influence  ip  any  injurioiis  way 


on  our  whole  circulation.  Yrom  the  litof  Angoit,  1833, 
when  the  removal  of  the  depositcs  becsme  probihle, 
till  the  1st  of  August,   1834^  when  the  policy  at  tbe 
bank,  though  profeased  to  be  changed,  had  not  ttopped 
ita  contracting  operation,  it  withdrew  about  thiet  Bul- 
lions of  its  bills,  and  about  three  and  a  half  nillioM  mm 
of  apecie,  from  our  ftneral  circulation;  and  yet  tlut6fit 
operation  alone  would  not  have  caused  mach,  if  inf 
special  inconvenience;  provided  that,  while  csl%  ii 
in  bills,  either  three  milliona  of  apecie,  inatead  of  lbe% 
had  been  issued,  aa  its  public  duty  in  rektioa  (o  Ik 
country  and  the  currency  would  aeem  to  have  rcquifvd, 
or  had  it  not,  at  the  aaroe  time,  performed  a  secoad  op^ 
ration,  and  withdrawn,  beside  the  bills,  three  sad  i  blf 
millions  more  of  specie  to  add  to  tbe  former  Urge  qou' 
tity  already  in  ita  vaults.    In  effecting  this  change  ui« 
the  whole  amount  of  the  currency,  reduciag  it  so  npid- 
ly,  over  aix  and  a  half  milliona,  the  bank  vithia  the 
wmt  period  curtailed  ita  discounts  about  sereateco  ndj 
lions,  or  over  one-fourth  of  their  whole  amouot;  im 
thus,  by  both  courses,  undoubtedly  produced  ioneica- 
poraiy  embarraaaments  among  ita  customers^   Tk« 
continued  tiU  the  extended  accommodations  by  JUfl 
of  the  State  banks,  and  the  great  importations  of  ipeor, 
not  only  sustained  the  eommumty,  wanting  credit  fni| 
new  quarters,  but  replaced,  by  notea  of  the  State  tesb 
and  by  coin,  tbe  amount  of  notes  of  the  United  Siilci 
Bank  called  in,  and  of  the  additional  specie  vithdrtvi 
from  cireuUtion  and  hoarded  in  ita  vauHs.    Tboie  » 
portatioos,  also,  united  with  the  real  prosperity  of  ik 
country,  and  the  large  bahinoe  of  over  ten  oiilliai*  <" 
depoaite  from  the  Treasufy,  enabled  the  State  bioU 
and  eapeciaUy  tbe  seedted  ones,  to  discount  in  nuT 
places  freely,  and  to  support  a  sound  paper  currenqr  n 
their  own  neighborboods,  and  to  survive  the  ihoek« 
those  sudden  reductions  in  the  circulating  medtuin,  w 
those  great  ourtailmenta  in  diacounts  and  iadolgeocifi 
on  the  part  of  the  United  States  Bank,  aggn^tcd  i»f 
one  of  the  most  extrsordinary  political  panics  that  ever 
occurred  in  thia  or  any  other  country.  j. 

To  duly  appreciate  the  remarkable  course  of  conddo 
on  the  part  of  that  inatitotion,  whether  as  'f^^'f^ J^ 
regulation  of  the  currency,  or  any  other  subject,  it  iw* 
be  renDembered,  that  whatever  may  have  been  tbe  0^ 
fovorable  opinion  it  entertained  of  the  conduct  of  \» 
Department,  in  changing  the  place  of  moit  of  the  or 
posites,  under  the  power  reserved  to  it  by  the  ctiin^ 
tbe  bank  waa  atill  left  in  the  enjoyment  of  "one JB'?^ 
of  depoaitea  of  the  public  money;  was  still  tbe  n^ 
sgent  of  the  Government  for  all  purposes  in  a  mi>^ 
of  the  States;  was  in  all  of  them  itacommisMoner «  kn^ 
aa  to  the  public  debt,  and  the  agent  for  paying  •«  "^ 
penaions  granted  before  1832;  atUI  retamed  the  eso"' 
aive  privilegea  of  having  its  notes,  and,  by  induV^"^ 
even  its  drafU  or  checks,  received  every  vb^re  m  P*7 
ment  of  sH  public  duea;  waa  atill  a  public  corpon^ 
under  varioua  public  and  charter  dutiea  to  !^/'y^ 
ment  and  the  country  unimpaired;  and  itiii  ^*"  j, 
monopoly  of  banking  under  the  General  Governisen 
full  force,  and  the  benefit  of  that  Government  •*  *  >T|. 
ner  In  its  capital,  to  the  extent  of  aeven  wi1Iisp>o' 
Urs,  with  tbe  dividends  on  that  capital  in  its  V^^ 
as  from  time  to  time  declared,  exposed  to  ^jT^yj^ 
and  retained  under  any  plea  of  satisfying  anydouiH 
claim  it  might  choose  to  preaent.  «  r  m  oit*' 

In  the  dreariest  excitements  in  Englsnd,  lroo>  H^ 
sures  and  panics  of  all  kinds,  their  Na(ion>i /^ 
has  never  so  conducted  as  to  raiae  a  suspicion,  w 
well  or  ill  founded,  that  ita  object,  whatever  i^J^ 
times  hsve  been  the  eflfcct  of  ita  messuiei,  wm  ^ 
crease  tbe  public  embarrassments,  or  denijg^  ^, 
ther  the  whole  currency  of  tbe  country*  ^  ^p  nr 
in  conducting  oft^n  as  a  mere  commercial  booVf 
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vate  more  than  public  principlei»  it  hM  at  tloMf  waited  to 
be  acted  on  by  ihe  cummunity,  rather  than  acting  from 
its  ovn  promptings,  or  by  the  importunitiea  of  the  min- 
ittry»  in  aid  of  the  cuf  rency.  But,  in  the  greatest  money- 
ed convulsions,  as  in  1797,  its  discounts,  or  investments 
in  private  and  public  loans,  did  not  materially  vary  in 
amount,  instead  of  curtailing  them  ooe-/ourth$  and  its 
circulation  was  reduced  only  one-twentieth,  instead  of 
one-aixth<  as,  in  1819,  its  discounts  iocEcased  quite  one* 
fifth,  instead  of  being  contracted  one«fuurtb,  and  its  circu- 
lation was  lessened  only  about  one-tenth,  instead  of  one- 
sixth;  and,  as  in  1825,  its  discounts  also  inoreaaed  one- 
third,  instead  of  falling  one-fourth,  and  its  circulation  was 
not  on  the  whole  lessened  at  all,  instead  of  one-sixth.  The 
contrast  appears  still  greater  when  it  is  seen  that  the 
specie  of  the  latter  at  each  period  was  reduced  one-half, 
and  sometimes  over  that  amount,  instead  of  being  in- 
creaaed  three  millions,  so  that,  on  mere  private  and  bank- 
ing principles,  a  gveat  reduction  in  both  its  discounts 
and  circuhttton  would  have  been  defensible. 

During  the  period  before-mentioned,  the  United  Slates 
Bank,  by  thus  calling  in  its  bills,  increasing  its  specie, 
and  remitting  abroad  for  deposite  something  like  two 
millions  of  its  collections,  probably  caused  a  much  great- 
er vacuum  and  derangement  in  our  currency  than  would 
result  from  the  natural  and  ordinary  operation  of  closing 
up  its  whole  qpncerns  within  two  years  after  March, 
1836.  Then,  it  ought  nor,  and  doubtless  will  not,  either 
board,  or  deposite  abroad,  what  is  withdrswn  from  the 
whole  circulating  medium,  by  collections,  but  pay  them 
out  to  its  stockholders  almost  as  rapidly  as  received,  and 
in  that  way,  like  the  former  bank,  notwithstanding  ma- 
ny predictions  to  the  contrary,  can  easily  and  judiciously 
perform  the  operation  of  a  ftnal  adjustment  of  its  al&irs, 
without  producing  any  shock  to  the  currency,  or  any 
serious  distress  in  the  community.  It  is  thus  that  all  the 
banks  in  tlie  Union,  every  sixty  or  ninety  days,  collect 
and  pay  out,  without  excitement  or  embarrassment,  a 
sum  probably  five  or  six  times  larger  than  the  whole 
capital  of  the  United  Sutes  Bank,  and  three  or  four 
times  larger  than  its  whole  amount  of  discounts  or  loans. 
The  distress  during  the  buit  winter  and  spring,  so  far  ss 
real,  arose  notio  much  from  the  large  collections  of  the 
bank,  though  unexampled  in  amount  in  ordinary  bank- 
ing operations,  as  from  their  suddenness,  and  the  per- 
manent abslraction,  in  the  manner  before  ststed,  of  six 
and  a  half  millions  from  the  whole  currency  of  the  coun- 
try, and  from  the  further  facts  that  an  unusually  early 
demand  among  merchanti^  for  money  to.discharge  a  new 
portion  of  the  duties  in  cash,  and  the  shorter  credits  for 
others,  allowed  by  the  Government,  both  occurred  at 
the  same  moment.  To  these  were  added,  in  the  West, 
tlie  sudden  vacillation  and*  increased  rates  In  domestic 
exdianges,  adopted  by  the  bank  in  that  portion  of  the 
country,  where  it  had  previously  monopolised  so  great 
a  portion  ot  that  kind  of  business.  The  additions  made 
to  all  these  causes  by  the  mere  panic,  chiefly  confined 
Co  the  seaboard,  and  chiefly  pohtical  rather  than  com- 
mercial in  its  origin,  cannot  be  easily  computed;  but  it 
evidently  prevented  many  of  the  State  banks  from  ex- 
tending their  discounts  and  loans  so  much  and  so  quick- 
ly as  they  otherwise  would  have  done,  and  compelled 
others  to  curtail  theirs  with  injurious  rapidity. 

But  the  great  quantities  of  specie  imported  during  the 
winter  and  springi  the  increased  strength  and  confi- 
dence of  the  State  banks,  by  means  of  tl^  possession  ol 
ten  or  eleven  millions  of  depositesi  the  gradual  adjust- 
ment of  the  mercsntile  dealings  to  the  new  system  of 
paying  duties,  and  the  principal  cesmtion  of  the  panic 
in  June,  removed  all  serious  difficulties  in  the  money 
market,  mid  supplied  all  deficiencies  in  the  whole 
amount  of  the  currency  with  State  bank  notes  and  spe- 
cicy  before  the  United  States  Bank  inciCMcd  iU  circu- 


lation, or  enlsrged  its  discountSf  and,  indeed,  while  it 
continued  to  diminish  both. 

In  this  instance  the  currency,  so  far  from  being  regu- 
late by  the  bank  in  a  salutary  manner,  waa  somewhat  de- 
ranged by  the  withdrawals  and  contractions  to  which  it 
resorted,  and  much  more  so  by  the  political  panic  accom- 
panying them.  The  result  has  fortunately  demonstrated, 
that  whenever  the  pressure  would  be  renewed,  J  he  en- 
ergies of  the  community  and  of  the  State  banks,  not 
only  without  the  aid,  but  perhaps  with  the  opposition 
of  the  United  States  Bsnk,  are  competent  to  produce  a 
thorough  correction  of  the  evil.  Although  the  bank  had 
not  been  reohartered,  the  depositee  restored,  or  its  dis- 
counts and  circulation  increased,  yet  a  little  reflection 
convinced  most  of  the  community  that  no  money  was  in 
fact  withdra.wn  from  the  country,  or  even  from  circula- 
tion, by  a  mere  change  in  the  place  of  Ihe  depositesi  or 
by  the  refusal  of  a  new  charter.  It  is  admitted  that,  in 
aome  cases,  the  alarms  whi^h  were  at  first  excited  .im- 
paired mutual  confidence,  and  eiftker  suspended  or  ren- 
dered more  slugglish,  for  a  time,  the  moneyed  opera- 
tions of  society.  But  as  the  community  became  satisfied 
that  no  specie  had  gone  abroad  to  meet  an  unfavorable 
balance  of  trsde,  or  rate  of  exchange  t  that  no  foreign 
diatrust  of  the  stability  of  our  institutions,  and  the  pecu- 
niary ability  of  our  people,  had  arisen  so  as  to  prevent 
capitalists  from  continuing  foraner,  or  making  new  in- 
vestments in  this  .country  (  and  that  no  actual  deficiem^ 
existed  in  the  power  to  raiae  money  from  the  occurrence 
of  short  crops,  very  low  prices,  war,  or  pestilence,  our 
whole  pecuniary  difficulties  appeared  to  have  vanished 
even  before  the  political  panic  entirely  subsided. 

Whether  this  panic  was  at  all  necessary,  whether  it 
was  right  and  patriotic  to  inflame  and  extend  it  by  the 
extraordinary  means  adopted,  and  who  ought  to  be 
held  responsible  to  such  unfortunate  individuals,  chiefly 
among  the  commercial  community,  as  msy  have  suffer- 
ed from  it^  ravsges,  and  from  the  bank's  disproportioa- 
ste  curtailment  of  sixteen  or  seventeen  millions  of  dis- 
counts, apparently  to  meet  the  reduction  of  only  five 
millions  in  iu  depositee,  and  from  its  permanent  with- 
drawal of  about  SIX  and  a  half  millions  in  specie  and  bills 
from  the  whole  currency  of  the  country,  while  its  mo- 
nopolies, and  most  of  its  privileges  and  high  duties  to 
the  Government  and  the  country,  remained  entirely  un- 
impaired, are  questions  not  deemed  proper  for  discussion 
in  this  communication,  but  on  which  the  public  in  due 
time  will  doubtless  form  a  just  and  decisive  judgment. 
On  the  inherent  and  inevitable  evils,  however,  which 
are  ioflicted  upon  the  community,  aa  well  as  tlie  curren- 
cy, by  such  great  and  sudden  fluctuations  in  the  whole 
quantity  of  the  currency,  whether  springing  from  wan- 
ton or  accidentsl  contractions  and  expansions  in  dis- 
counts, or  from  other  cauiei^  there  can  be  but  one  opin- 
ion, ss  these  fluctuationa  tend  unavoidably  to  produce 
changea  in  prices  of  all  kinds,  to  alter  the  value  of  debts 
as  well  aa  property,  and  to  influence,  more  or  less  sen- 
sibly, the  fulfilment  of  most  contract^  and  the  ordinary 
operations  of  the  whole  system  of  wsges»  salaries,  labor, 
rent,  interest,  and  income  of  almost  every  description. 
It  is  a  further  remarkable  fact,  without  reference  to  the- 
ories or  expectations  of  any  kind,  thst  the  condition  of 
our  ci^rrency,  or  circulating  mediiun,  which  terms  it  is 
convenient  to  use  throughout  this  report  as  synonymous, 
was  not,  when  the  present  fiscal  system  was  adopted 
the  last  year,  in  so  eligible  and  sound  a  state,  after  the 
full  influence  of  the  United  States  Bank  had  been  ex- 
erted seventeen  years,  as  that  in  which  it  waa  previous 
to  the  last  war,  before  ita  incorporation,  and  uiider  the 
more  limited  powers,  capital,  and  connexion  with  the 
government  of  the  former  bank.  The  whole  specie  in 
the  country,  compared  with  the  whole  paper  in  circuls- 
tion,  wh  in  ldXl»  from  twenty<ight  to  tbiny  millions 
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of  the  former  to  only  from  t  venty-tbree  to  twenty-eight 
millioM  of  the  Utteri  while}  in  1833,  the  specie  in  the 
country  was  about  forty-two  millions  to  about  seventy- 
'  seven  millions  of  paper  in  circulation,  or  a  proportion 
nearly  one^balf  less. .   During  the  existence  of  the  pres- 
ent bank,  so  far  from  its  increasing  our  specie,  so  as  to 
have  it  constitute  a  sum  equal  to  our  whole  paper  cir- 
culation, ks  was  the  case  before  A.  D.  1811,  and  was 
expected  to  become  the  case  by  many  who  voted  for  its 
charteri  so  far  from  making  it  approach  the  ratio  of  about 
170  to  140,  which  it  bears  in  England  under  their  Na- 
tional Bank,  or  about  530  to  30,  which  it  bears  in  France 
under  theirs,  our  specie  has  never,  since  1816,  until  the 
removal  of  the  deposites,  and  the  passage  of  the  new 
coin  bills,  constituted  a  sum  whose  proportion  was  more 
than  about  42  to  77  of  our  whole  paper  currency,  and 
has  sometimes  been  as  low  as  about  25  to  100  of  it.  This 
does  not  include  what  is  in  the  ?»ults  of  our  banks, 
whatever  may  be  th^practice  of  computing  in  England; 
but  the  table  (F,)  in  order  that  any  proper  corrections 
may  be  made,  shows  the  amount  in  their  vaults  during  the 
same  period.    Notwithstanding  this  hazardous  condition 
of  the  currency,  our  own  coinage  of  gold  and  silver  dur- 
ing the  last  thirteen  years  before  1834,  amounting,  in  all, 
to  about  thirty-two  millions,  has  entirely,  except  seven 
or  eight  milliont ,  been  allowed  to  quit  the  country,  and 
-  in  several  instances,  to  a  considersble  amount,  has  been 
exported  directly  to  Europe  by  the  bank  itself.    All  the 
nanufscture  of  coin  at  our  own  mint,  and  all  the  expen- 
ses of  it,  have  thus  been  wholly  lost  to  us,  except  what 
'  would  be  equal  to  the  result  of  its  operations  for  only  two 
or  tbrefe  years.     The  imports  of  specie,  averaging,  also, 
from  six  to  seven  millions  annually,  have  all  been  sufler- 
ed,  with  the  detention  of  small  amounts  for  coin  and 
manufactures,  to  depart  without  any  successful  efforts 
on  the  part  of  the  blink  to  restore  the  much  sounder 
condition  of  the  currency  which  eiisted  under  the  for- 
mer ins*itution.    On  the  contrary,  how  far  the  present 
bank  may  have  been  instrumental  In  preventing  such  a 
restoration,  will  be  seen  when  we  advert  to  the  fact  that, 
*  instead  of  issuing  bills  like  the  former  institution,  no 
'  lower  thsn  ten  dollars,  and  thus,  so  fttr  as  the  bank  itself 
was  concerned,  leaving  room  for  specie  to  remain  in  the 
countiy,  and  circulate  for  all  smaller  sums,  it  has  put 
forth  not  only  a  large  amount  of  five  dollar  bills,  but, 
since  1827,  a  still  larger  amount  of  five  dollar  checks  or 
drafts,  not  supposed  by  many  to  be  warranted  by  its 
charter,  lor  purposes  of  circulation  as  a  currency,  and 
certainly  any  thing  but  useful  in  extending  the  specie 
basis  of  our  paper  to  its  former  desirable  and  safe  pro- 
portions. The  permission  once  given  by  this  Department 
to  receive  these  checks  in  payment  of  the  public  dues, 
has  recently  been  withdrawn,  in  the  manner  and  for  the 
reasons  stated  in  the  circular  annexed,  (G.)     The  notes 
and  checks  of  this  denuroination,  issued  by  the  present 
United  States  Bank,  and,  in  imitation  of  its  example, 
the  five  dollar  nbtes  issued  by  the  State  banks,  are  esti- 
mated  to  equal  in  amount  from  one-fifth  to  one-fourth  of 
our  whole  paper  currency;  and  the  drafts  or  checks  of 
the  United  Slates  Bank,  of  alt  denominations^  used  as  a 
'currency,  are  computed  to  «qual  quite  one-half  of  its 
whole  circulation.  In  these  particulars  it  has  not  only  de- 
parted from  the  salutary  precedent  of  the  old  bank,  but 
it  has  depsrted  from  tlie  precedents  of  the  Nstional  Bank 
of  England,  which,  except  during  the  suspension  of 
specie  payments,  has  not  issued  (unless  for  a  few  years 
'within  more  than  a  century)  any  notes  less  than  £5,  or 
somewhat  over  #23  in  amount;  and  the  National  Bank 
of  France  has  never  Issued  any  less  than  500  francs^  or 
near  |100,  in  amount.  It  is  not  contended  that  the  pres- 
ent bank,  or  the  former  one,  ever  possessed  any  char^ 
tered  right  to  prevent  the  circulation,  by  State  banks, 
of  notes  ander  ten  dollars;  but  they  both  possessed  the 


right  to  issue  no  such  notes  themselves,  and  to  induce 
others,  by  their  example,  by  encouraging  aoander  views 
and  a  more  commendable  usage  on  this  poiot,  to  issue 
few  ot  none  of  them;  and  the  first  bank  did,  in  itiis  re- 
spect, conduct  in  a  manner  highly  beneficial  to  the  coo» 
try,  while  the  other  has  entirely  disregarded  (he  aalutarr 
precedent.  There  is  one  higher  and  more  difficult  task 
in  the  due  regulation  of  the  currency,  or  circulating  me- 
dium of  any  country,  where  it  ia  composed  of  both  paper 
and  specie.  This  task  conaisis  in  the  preservation  of  the 
whole  amount  of  the  currency  at  any  one  time,  not  es- 
sentislly  reduced  or  inct eased  beyond  the  oAtoral  and 
average  wants  of  the  community,  in  order  to  prevent  a 
ruinous  reduction  in  prices  of  all  kinds  if  the  vhole  cur- 
rency be  greatly  reduced,  and  to  prevent  an  injurioas 
and  artificial  increase  of  those  prices  if  the  whole  cu^ 
rency  be  greatly  increased .  The  evils  from  either  change 
(supposed  by  many  to  be  much  aggravated  under  any 
paper  money  system,  and  less  likely  to  happen  under  a 
metallic  one,  from  the  greater  difficulty  in  obtaioifig  or 
making  an  excess,  and  from  the  diminished  contraction 
in  case  of  an  export  of  specie,  or  a  panic)  are  too  palpable 
and  well  underatood  in  political  economy  to  require,  oa 
thia  occssion,  any  illustration. 

It  is  equally  clear  that  this  kind  of  regulation  of  the 
currency,  if  performed  at  all,  beyond  what  is  effected  by 
the  mere  course  of  trsde,  and  the  operation  of  private 
interest  in  the  State  banks,  and  other  ways,  must,  when- 
ever the  object  is  deemed  of  sufficient  importance,  and 
the  means  to  accomplish  It  lawfiil  and  expedient,  re- 
ceive attention  from  the  Government.  But  the  Govern- 
ment can  generally  operate  on  this  subject  only  through 
the  issue  and  withdrawal  of  Treasury  notes,  in  such  farm 
and  under  such  circumstances  as  will  meet  particular  ex- 
igencies, or  by  some  large  banking  institution  created 
for  this,  among  other  public  purposes. 

The  difficQlties  and  advantages,  though  both  exist, 
connected  with  resorting  to  Treasury  notes  in  auch  exi- 
gencies, need  not  now  be  considered;  but  what  infta- 
encc  the  present  Bank  of  the  United  States  lias  exerci* 
sed  in  averting  or  correcting  those  evils,  compared  with 
the  State  banks,  or  with  other  sjrstems,  or  other  national 
banks  that  are  or  might  be  created,  is  considered  an  in- 
quiry very  necessary  and  pertinent.  Whatever  elevated 
claims  may  have  been  presented  in  fiivor  of  the  utility  ef 
the  present  bank  in  thus  regulaiing  the  currency,  it 
would  be  somewhat  difficult  to  designate  the  period  and 
the  extent  of  it  in  any  instance,  beyond  aelf-defence,  or 
beyond  what  seemed  requisite  to  save  its  own  specie. 
In  the  three  modes  by  which  the  amount  of  the  correa- 
cy  tisually  becomes  deranged,  that  is,  by  excessive  issues 
of  paper  in  times  of  extraordinary  prosperity  or  speca- 
btion,  by  great  exports  of  specie,  snd  by  hoarding  it  rn 
a  panic,  it  is  not  known  that  this  bank,  with  all  its  pub- 
lic privileges,  public  objects,  and  public  claims,  has  gen- 
erally pursued  any  aystem  to  remedy  the  evils,  different 
from  that  of  all  or  most  of  the  State  banks.  Thus,  in  a 
demand  for  specie  for  export  sbroad,  instead  of  attempt- 
ing to  check  it  by  the  sales  of  bills  of  exchange  at  s 
lower  rate,  which  it  might  draw  on  some  fund  prori- 
dently  and  patriotically  pUced  abroad  for  relief  of  the 
community  in  such  an  emergency,  it  has  aometiroet  join- 
ed in  the  export  of  specie,  and  ii*  supposed  seldom  to 
have  drawn  on  a  fund  abroad,  except  when  the  market 
was  such  aa  to  yield  an  enhanced  price,  or,  on  one  er 
two  occasions,  with  a  view  to  its  immediate  safety,  to 
lessen  or  avert  a  severe  run  upon  its  own  diminished 
specie. 

If  the  demand  for  specie  incressed  so  as  to  press  hspd 
on  its  own  vsults  snd  those  of  the  State  banks,  hov  ctf- 
ten  has  it  been  known  during  such  a  crisis,  under  any 
limitations,  to  become  more  liberal  in  its  discounts  to  • 
distressed  community,  and  to  fill  op  with  more  psper  sr 
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specie  the  vacuum  cauaed  by  the  withdrawal  abroad  of 
the  apeeie?    On  the  contrary,  has  it  not,  though  claim- 
ed to  be  a  public  regulator  ol  the  currencjt  almost  con- 
stantly and  dangerously  aggravated  the  evil  of  specie 
being  withdrawn  by  acting  as  a  mere  private  commer- 
cial bank,  and  by  refraining  to  put  into  circulation,  du- 
ring a  drain,  more  specie  or  still  more  paper,  and  even 
by  withdrawing  two  or  three  times  as  much  paper  as 
there  waa  specie  eiported.^    Again,  when  little  or  no 
specie  was  exported  or  hoarded,  and  there  was  no  vacu- 
um to  supply  by  psper,  has  it  not  then  usually  been  more 
profuse  in  its  discounts,  and,  instead  of  contracting  or 
regulating  steadily,  has  it  not  expanded  injudiciously 
the  whole  amount  of  paper  in  circulation?  It  is  admitted 
that  a  bank,  conducted  on  mere  private  principlei^  is 
generally  not  only  no  aid  to  the  currency  on  auch  occa- 
aioos,  but  it  often  becomes,  as  just  shown,  and  must  be- 
come, unless  acting  on  public  principles,   one  of  the 
greatest  enemies  to  the  currency.  As  its  specie  is  drawn 
out  largely  to  export  or  hoard,  such  a  bank,  unless  ta- 
king due  precautions  beforehand,  from  public  consid- 
erstions,  must  contract  at  least  two  or  three  fold  the 
amount  of  specie  withdrawn,  and  is  utterly  unable  to 
expand  its  psper  issues  so  as  to  keep  up  the  whole  gross 
amount  of  the  whole  circulation  of  all  kinda  in  the  com- 
munityi  and,  without  such  precautions,  if  attempting  in 
such  a  crisis  so  to  expand,  it  would  speedily  be  eiposed 
to  have  no  specie  left  to  suspend  the  payments  of  ir,  and 
thus  not  only  weaken  public  confidence  in  the  whole 
paper  system,  but  derogate  from  the  character  and  value 
of  all  the  paper  abroad  which  could  not  be  promptly  re- 
deemed in  specie.    No  complaint  is  therefore  made  of 
the  United  States  Bank,  so  far  aa  a  private  institu- 
tion, for  acting  on  such  occasions  aa  a  mere  private  and 
commercial  in>titution  should,  and  in  the  only  manner 
calculated,  under  its  present  charter  and  our  present 
laws^  to  secure  its  own  credit  and  that  of  its  bills,  aa  a 
mere  private  banking  corporation.     But  it  is  blamed, 
aa  a  public  institution  endowed  with  numerous  and  y^ty 
valuable  public  powers  and  privileges,  and  making  Iof\y 
claima  in  that  character  aa  a  regulator  of  the  currency  of 
the  whole  country,  for  not  having  oftener,  by  a  credit 
abroad,  used  it  in  a  manner  to  prevent  the  large  export 
of  specie,  and  for  not  trying  with  more  public  views  to 
reduce  and  not  increase  the  rate  of  foreign  exchange,  so 
aa  to  render  the  large  export  of  specie  unprofitable,  and 
the  currency,  which  it  ahould  aid,  free  from  much  fur- 
ther danger  when  any  particular  exigency  of  tliat  de- 
scription occurred.    Again,  in  the  case  of  a  drain  of 
specie,  to  board  during  a  panic  like  that  of  last  winter, 
for  instance,  it  is  blamed  for  not  having  come  forward 
with  public  apirit  and  for  public  purposes  suitable  to  ita 
high  public  privileges{  and,  when  the  panic  bad  not 
extended  in  so  great  a  degree  to  itself  ss  to  some  of  the 
State  institutions,  known  to  be  entirely  solvent,  for  not 
having  supplied  by  its  own  increased  loans,  instead  of 
enlarging  by  its  curtailments,  the  vacuum  made  nut  only 
by  the  withdrawal  and  hoarding  of  specie,  but  by  the 
withdrawal  also  of  those  parts  of  the  paper  currency 
which  on  such  occasions  are  forced  back  on  the  State 
banks^  both  in  payments  and  for  redemption. 

The  Bank  ol  England  has  obtained  the  credit  on  two 
or  three  memorable  occurrences  of  this  kind,  if  not  of- 
tener, of  having  evinced  something  of  this  public  spirit, 
greatly  to  the  relief  of  the  community,  however  late  in 
adoptmg  its  course,  and  however  strongly  pressed  to  it 
by  the  ministry  before  it  was  commenced,  and  however 
decisive  pledges  of  co-operation  it  first  obtained.  The 
evidence  of  ita  favorable  course  towards  the  community 
at  times  has  already  been  stated,  in  describing  its  small 
curtailments  in  discounts  and  in  circulation  during  a  few 
auch  crises,  compared  with  those  large  onea  made 
by  the  United  States  Bank  during  the  past  year.   But  it 


is  quite  certain  that  the  latter  institution,  if  not  the  for* 
mer  one,  has  forborne  generally  to  render  to  the  com- 
munity all  that  benefit  in  preserving  the  equal  quantity 
or  ecjuilibrium  of  our  whole  national  currency,  which  the 
pubhc  had  a  right  to  expect  of  it  as  a  public  institution. 
There  baa  been  a  double  mistake  on  this  subject,  fint, 
in  claiming  for  any  National  Bank  under  the  usual  or- 
g^nixation  of  one  so  little  difiering  from  a  private  and 
mere  commercial  establishment,  a  greater  power  and 
performance  in  this  particular  than  that  to  which  it  ever 
was  entirely  competent.  And,  aecondly,  in  ita  not  ex- 
ercising in  some  instances,  for  public  purposes,  a  fore- 
ftig't^  precaution,  and  forbearance,  to  which  it  waa 
clearly  competent  by  its  great  privileges  and  monopo- 
lies, snd  which  a  strong  sense  of  public  duty  and  public 
spirit  required,  and  which  would  have  proved  eminently 
useful  to  the  public  in  pre<«rving  more  uniformity  in  the 
whole  amount  of  the  currency.  It  is  freely  acknowl- 
edged that  this  would  have  been  effected  occasional^ 
at  some  sacrifice  of  private  profit,  and  sometimes,  per- 
haps, as  now  constituted,  at  a  small  risk  of  private  safety; 
yet  it  was  an  imperative  portion  of  its  official  duty  to- 
wards the  Government  and  the  public  to  bestow  due  at- 
tention and  expense  on  this  vital  subject.  Mr.  Dallas, 
in  December,  1815,  very  properly  observed,  **the  Na- 
tional Bank  ought  not  to  be  regarded  aimply  as  a  com- 
mercial bank.  It  will  not  operate  on  the  funds  of  the 
stockholders  alone,  but  much  more  upon  the  funds  of 
the  nation.  Its  conduct,  good  or  bad,  will  not  affect  the 
corporate  credit  and  resources  alone,  but  much  more 
the  credit  and  resources  of  the  Government.  In  fine,  it 
is  not  an  institution  created  for  the  purposes  of  com- 
merce and  profit  alone,  but  much  more  for  the  purposes 
of  national  policy  as  an  auxiliary  in  some  of  the  highest 
powers  of  the  Government."  The  chief  extent  of  the 
beneficisi  influence  which  the  United  States  Bank  ap- 
pears reslly  to  have  exercised  in  regulating  the  whole 
amount  of  the  currency,  and  the  goodness  or  security  of 
that  issued  by  the  State  banks,  has  consisted  in  the  cheok 
it  sometimes,  from  rivslship  and  self-interest,  has  im- 
posed on  other  banks,  by  watching  over  and  returning 
their  excessive  issues,  and  in  which  influence  it  acts  on 
the  same  principle,  though,  perhaps,  .with  less  public 
benefit  than  the  same  amount  of  banking  capital  divided, 
as  in  Scotland  and  New  England,  into  many  separate 
banking  institutions.  But  this  influence  is  limitea  prin- 
cipslly  to  the  larger  cities  and  to  their  banks,  as  the 
United  States  Bank  and  most  of  its  branches  are  there 
situated i  and  these  pursue  a  practice  generally  of  refu- 
sing to  receive  at  par  the  notes  of  most  country  banks, 
and  hence,  by  not  returning  those  notes  promptly  for 
specie,  or  requiring  deposttes  or  security  to  meet  them, 
cease  to  exercise  over  them  but  little  of  the  salutary 
check  against  excessive  issues  usually  wielded  by  one 
bank  over  another.  It  haa  probably  gone  no  further 
than  thia  for  benefit  or  injury,  except  as  thirty-five  mil- 
lions of  capital  concentrated  can  be  more  beneficial  or 
injurious,  as  the  power  is  exercised  on  liberal  or  mere 
selfish  principles,  than  thst  amount  of  capital  divided 
among  numerous  institutions;  and  as  one  bank  with  that 
capital,  and  with  the  monopolies  and  benefits  derived 
from  Congress  to  re-enforce  it,  could  control  more  widely 
than  it  could  control  without  them.  Private  interest  be- 
ing the  source  and  measure  of  this  kind  of  regulstiun 
over  the  currency,  it  becomes  highly  probable  that  a 
great  corporation,  less  amenable  to  public  opinion  than 
smaller  ones,  less  inclined  to  conform  to  it,  as  supposed 
to  be  more  able  to  set  it  at  defiance  with  impunity;  more 
tempted,  as  possessing  greater  authority  <*  to  feel  power 
and  forget  right;"  with  fewer  hands  and  hearts  connect- 
ed with  its  immediate  management  to  be  open  to  the 
promptings  of  patriotism,  liberality,  and  public  accom- 
modation, than  the  same  amouitf  of  capital  among  sev- 
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enl  flmallcr  inititoliofWy  might  push  its  oontrol  over  the 
weak  much  fttrther  at  tinies  than  an  enlightened  and 
honorable  aelfointerest  could  justify,  and  might  ocea« 
aionalhr  exercise  it  from  other  and  less  legitimate  mo- 
ifres  than  the  ndatary  enforcement  of  correct  banking 
•principles.  It  has  been  admitted  by  one  of  its  officers 
-that  ■*  there  are  very  few  [Slate]  banks  which  might  not 
httve  been  destroyed  by  an  exertion  of  the  power  of  the 
Bank"  [of  the  United  States.]  Among  small  looal  or 
private  institutions,  ss  in  Scotland,  mutual  vigilance  over 
each  other  has  always  proved  a  most  usefbl  check  on 
their  issues,  and  a  most  excellent  regulator  of  the  safety 
and  amount  of  the  paper  currency,  without  the  help  of 
a  National  Bank  of  any  kind;  and  the  same  vigilance  in 
New  England,  combined  with  a  simihir  foresight  and 
shrewdness  in  moneyed  concerns  among  the  mass  of  her 
population,  has  prevented  the  general  snspension  of 
specie  payments  there  at  all  limes,  aa  well  when  no  Na- 
tional Bank  existed  as  when  it  did  exist,  and  has  redu- 
ced the  failures  of  banks  there,  as  in  Seotland»  to  a  very 
small  number,  compared  with  what  have  occurred  at 
sundry  tiasea  in  other  quartera  of  the  Union.  The  small 
extent  and  benefita  of  this  kind  of  influence  by  a  Na- 
tional Bank  do  not  depend  upon  mere  speculative  rea- 
soning, but  can,  in  some  dep^ree,  be  computed.  A  few 
recorded  facts  throw  much  light  on  the  question  whether 
it  has  been  more  beneficial  than  that  of  State  or  local 
banks  left  to  their  own  intelligence,  competition,  and 
sagacity,  under  the  restrictions  imposed  on  them  by  self- 
interest^  by  usage,  and  the  State  Legislatures.  Before 
the  first  National  Bank  waa  incorporated  here,  among 
the  three  or  four  State  banks  then  in  existence  no  fail- 
ure whatever  occurred)  but  under,  and  notwithstanding 
the  influence  of  that  bank,  though  much  better  regu- 
lated as  to  its  issues,  snd  its  management  in  general, 
than  the  present  one,  probably  fifteen  or  twenty  failures 
of  State  banks  happened  previous  to  the  expiration  of 
its  charter  in  1811.  From  that  time  to  1816,  during 
which  period  no  National  Bank  was  in  being  here,  the 
whole  number  of  failures  did  not  amount  to  more  than 
five  or  six,  though  the  whole  number  of  the  banks  had 
increased  from  three  or  four  in  1791,  to  eighty  four  in 
1811,  and  to  two  hundred  and  forty-two  in  1816. 

Bat  since  the  incorporation  of  the  preaent  bank  in  the 
last-named  year,  the  failurea  of  the  Siate  banks,  whatever 
»ilutary  power  the  former  has  exercised,  have  much  in- 
creased, and  they  have  been  estimated  in  part,  and  in 
part  aacertained  to  have  exceeded  one  hundred  and  fifty 
previous  to  1830.  In  England,  where  the  full  benefits 
of  a  National  Bank  have  been  enjoyed,  and  have  been 
improving,  so  far  as  there  deemed  practicable,  more 
than  a  century  and  a  quarter,  ita  influence  in  preventing 
over-issues  snd  failures  smong  the  local  and  private 
banks  has  proved  to  be  veiy  inconsiderable.  During 
the  same  years,  from  1816  to  1830,  inclusive,  the  com- 
missions of  bankruptcy  actually  taken  out  against  them 
there  were  two  liundred  and  six;  and  the  stoppages  of 
payment  in  a  portion  of  that  time  having  been  aacer- 
tained to  be  more  than  double  the  number  of  actual 
bankruptcies,  it  is  probable  that,  during  the  above  pe- 
riod, over  four  hundred  and  twenty  occurred  there  of 
what  would  be  considered  here  bank  failurea.  While 
the  whole  number  here  in  that  period  was  only  about 
one  hundred  and  fifty,  and  judging  from  the  account 
before  given- of  our  unavailable  funds,  nearly  one  hun- 
dred of  thoae  last  have  redeemed  their  bills,  and  many 
of  them  resumed  businesi.  Indeed,  in  only  four  partic- 
ular years  since  1813,  two  hundre#and  eighty-eight  bank 
failures  occurred  there,  computing,  aa  before,  all  the 
stoppsges  at  double  the  number  of  actual  bankruptcies, 
and  which  two  hundred  and  eighty-eight  is  probably  one 
hundred  beyond  the  number  of  all  auch  fMlures  in  all 
the  United  Statea  from  the  commencement  of  our  bank- 


ing •yatcm  in  1781,  to  the  present  monent.  The  on. 
dersigned  is  aware  that  formerly  the  attHrt>er  of  pcivate 
banks  there  was  considerably  larger  than  tieve,  bat  it  % 
now  less  than  double  the  Dumber  of  Stal<e  baoka  in  ope- 
ration here.  Again,  from  1811  to  1816,  iocluaive,  witk 
a  National  Bank,  there  the  fisthires  wove,  on  the  above 
mode  of  computing,  over  two  hundred  and  twenty; 
while  here,  without  any  such  bank,  they  wcse  only  five 
or  six;  and  in  Scothind,  without  any  such  bank,  they 
hsve  not  for  a  century  exceeded  ttitne  or  Ibur,  and  some 
of  these  throe  or  four  in  the  end  paid  twenty  abilliogsin 
the  pound. 

Parallel  years  in  many  eases  Imve  been  aelected,  in 
order  that  the  relative  opemtion  of  great  cnusea  ia  the 
commercial  world,  affecting  in  some  degree  b<ilb  conn- 
tries,  might  not  produce  any  diflTetence  in  the  eompan- 
tive  results,  and  that  political  eeonomista  nai^rht  tmlf 
assign  to  them  all  the  influence  in  these  Aialiii«a  whidi 
they  doubtless  exercised,  in  defiance  of  any  power  si' 
either  Natiohal  Bank  as  at  present  oiganixed  and  ad- 
ministered. One  or  two  other  cfareumotancca  are  verjr 
striking,  such  as  that  here,  though  without  a  National 
Bank,  specie  payments  were  not  suspended  lill  alter  the 
occurrence  of  war  and  actual  invaaion,  though  there, 
with  a  National  Bank,  after  war  and  the  mere  threat  or 
invaaion,  they  were  auspended.  They  spread  there 
over  the  whoKe  country,  but  never  extended  here  into 
New  England;  and  they  continued  there  over  a  quarter 
of  a  century,  though  they  Uated  here,  in  genevaJ^  abort 
of  three  years. 

These  differences  may  in  part  be  wwing  to  the  more 
severe  and  protracted  wars  in  that  country,  and  (in  coe- 
sequence  of  its  vast  debt,  and  a  Isrge  portion  of  it  beinf 
owned  on  the  Continent,  and  its  distant  and  extensive 
operations  on  land  and  ocean,  requiring  great  hinds  and 
subsidies  abroad)  may,  in  part,  be  owing  to  a  money 
market  somewhat  more  aenaitive  and  fluctuating  than 
ours  in  the  rate  of  exchange,  and  demand  of  apeoie  §or 
export.    But  another  essential  difference  has  exulcd 
between  the  condition  of  the  ptivate  and  local  hanks 
here  and  there.    Ours  have  generally  been  aubject  to 
rigid  regulations  as  joint  stock  companies,  under  many 
ssliitsry  legislative  reatrictions  on  their  issues,  and  great 
publicity  of  late  yeara  in  the  condition  of  moat  of  them. 
Thein>,  till  the  last  year,  were  left  very  much  to  the  sole 
direction  of  the  proprietors,  and  wtih  no  publicity  of 
their  condition;  and  with  little  check  over  them,  except 
the  competition  of  each  other,  and  the  small  indirect 
influence  of  their  national  institution.     It  is  no*,  there- 
fore, believed  to  be  arrogant  or  inconaiderate  to  suppose 
that  the  banking  system  in  most  of  the  United  Statei 
has  been  quite  as  carefully,  if  not  more  judiciously, 
regulated  by  law  than  in  England,  and  has  in  practice 
here,  whether  with  or  without  a  National  Bank,  been 
attended  with -fewer  and  lew  calamitous  losses  to  the 
community,  or  injuries  to  the  currency.      In    further 
proof  of  this,  during  the  last  year,  public  opinion  gave 
rise  there  to  some  new  legislative  regulstiom,  resem- 
bling some  of  ours,  and  especially  ss  to  greater  publicity 
about  the  condition  of  the  Bank  of  England.     In  fine, 
without  this  and  certain  other  legislative  regulations, 
uniiejd  with  some  provisions  incorporated    into  bank 
charters,  which  may  he  enumerated  hereafter,  it  is  ia 
vain  to  expect  that  either  National  or  State  banks  will 
ever  be  likely  to  perform  much  beyond  what  ia  merely 
incidental,  and  neither  expenaive  nor  troublesome,  is 
regulating  the  currency  of  the  country. 

7.  In  respect  to  the  only  proposed  inquiry  which  re- 
maim,  and  which  relates  to  any  increaaed  security  needed 
for  the  present  paper  aystem,  and  any  deairable  improve- 
ments in  the  present  deposite  system,  the  undersigned 
entertains  an  opinion  that  they  can  and  ought  to  be  oh- 
tainedt  not  from  the  contimuoce  of  a  National  Bank, 
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vhose  influence  bu  been  to  trifling  on  the  cnrreney, 
and  whose  power,  m  n  ftscal  agent,  ia  now  so  little 
needed,  hut  by  alterttions  in  reapect  to  the  State  banka 


merce,  improiriog  currency,  and  eaty  fiacal  operational 
will alwaya  apring  up  onevery  aide againat a.grant either 
to  or  by  the  General  Government  of  any  farther  great. 


by  the  Statea  themaelYea,  in  varioua  partleulara  hereto-    ezcluatve,  and  concentrated  power  o?er  **aaaociated 


fore  and  hereafter  auggested,  in  connexion  with  such 
regulationa  and  laws,  bearing  on  the  general  currency 
of  both  coin  and  paper,  aa  it  is  competent  for  the  Gene- 
ral Government  to  adopt.  Or  if,  contrary  to  the  ex- 
pectationa  of  the  onderaigned,  in  the  preaent  condition 
of  the  country,  or  any  condition  soon  anticipated,  these 
alterationa  ahoold  be  found  ineffectual  for  all  neceaaary 
and  fAroper  purpoaea,  confided  to  the  General  Govern- 
ment, the  increased  aecurity  muat  ariae  from  a  still 
further  abandonment  and  restriction  of  paper,  than  ia 
now  contemplated  by  (this  Department,  rendering  the 
currency,  if  pomible,  in  atill  brger  proportiona  metallic. 
Or,  in  the  laat  reaort,  if  that,  and  all  other  remedul 
measures,  comsdered  lawful,  should  prove  unsuccessful, 
any  further  securities,  improvements,  or  powers,  then 
deemed  indispensable,  and  not  attainable,  consistently 
with  our  present  constitation,  must  of  course  be  sought 
from  what  is  not  recommended,  and  what  is  not  believed 
to  be  feaaible  or  judicious— an  amendment  of  the  consti- 
tution in  relation  to  banks. 

But  the  miecbief  justly  to  be  apprehended  from  a  large 
and  powerful  moneyed  corporation,  connected  in  any 
way  with  the  General  Government,  the  strong  operationa 
of  which  are  already,  and  alwaya  have  been,  proper 
subjects  of  constant  vigilance  and  wholesome  jealousy 
on  the  part  of  the  people  and  the  States,  is  so  great, 
that  it  will  be  time  enough,  whenever  the  people  and 
the  States  shall  consent  to  such  an  amendment,  and  to 
the  establishment  of  such  an  institution,  to  discun  the 
proper  powers,  and  restrictions  of  powers,  for  it.     It 
will  then  be  time  enough  to  discuss,  also,  whether  it 
should  be  a  bank  of  mere  deposite,  or  one  of  deposite 
and  discount,  and  of  paper  issuesi  whether  a  single  and 
central  institution,  or  divided  into  three  or  four  separate 
establishments  for  the  great  sections  of  our  common 
country,  with  blanches  ^0  each«  whether  it  be  wholly 
poblk,  and  foooded  on  public  revenue  and  public  credit, 
or  be  only  in  part  public^  whether,  in  fine,  it  be  with 
some  effective  governmental  control,  and,  if  any,  to 
what  specific  extent,  and  by  what  body,  public  commia- 
aionera,  aome  department,  or  Congren  itself;  or  that, 
within  the  limits  of  our  frte  and  happy  institutions,  there 
aball  be  erected  one  institution,  of  a  public  character, 
and  of  a  moneyed  dominion,  independent  of  all  others — 
the  creature  superior  to  the  creator— and  a  aervant,  on 
public  BBsttera,  intruated  with  power  to  affect  the  value 
of  all  property,  and  the  fulfilment  of  all  contracta,  and 
yet  be  placed  in  an  attitude  to  act  the  whole  public  au- 
thorities at  defiance.    If  a  National  Bank  of  any  efficient 
character  be  tolerated,  either  before  or  afker  an  amend- 
ment of  the  constitution,  it  moat  be  obviooa  that  one  of 
two  evila  will  occur — either  a  great  moneyed  power  will 
exist,  independent,  uncontrolled,  and  then  in  fact  un- 
controllable; or  auch  a  power  will  exiat,  with  a  due  con- 
trol by  the  Government,  and  thoa  enlarge  greatly  the 
present  ceafNl  influence  of  the  latter,   without  any 
iocreaae  of  the  present  restrainta  on  it  by  the  people 
and  the  Statea.    Both  are  dangeroua;  and,  after  all  theae 
and  aimibv  considerations,  loo  numerous  for  recital  here, 
the  question  will  still  recur,  whether  so  much  is  proba- 
bly to  be  gained  by  such  a  National  Bank,  m  will  justify 
I  his  indirect  abolition  of  most  of  the  State  banka,  and 
this  condeoaation,  to  almoat  a  aingle  point,  of  all  large 
pecuniary  favora,  indulgencies,  and  powera,  and  as  will 
cotiotcrbalaoce  the  strong  constitutional  doubts  which 
mow  exist  againit  such  an  institution,  and  those  other 
doubt  89    of  enlightened   and   far-sighted    expediency, 
wliich,  in  the  present  condition  of  our  virtual  exemption 
from  all  debt,  our  prosperous  finances,  flourishing  corn- 


wealth."  The  undersigned  wishes  to  be  distinctly  un- 
derstood as  not  favorable  to  a  national  banking  inatitu* 
tioo,  and  thia  being  his  opinion,  with  or  without  an 
amendment  of  the  conatitution,  he  does  not,  therefore, 
recommend  any  auch  amendment. 

Under  existing  circunnstancea,  he  tnyits  there  is  a 
large  cism  of  the  community  who  do  not  consider  It 
prudent  to  renew  exclusive  privileges,  alresdy  in  their 
opinion  become  odious,  to  extend  monopolies^  already 
abused,  or  to  coofier  increased  capital  and  power  where 
the  exercise  of  those  now  enjoyed  has  been  concealed^ 
and  withheld  fk'om  a  full  examination  by  the  public 
directors,  and  by  Congress  through  a  committee  whose 
suthority  was  disregarded  and  contemned;  or  to  grant 
to  any  new  institution  what  has  always  been  doubted  by 
many  to  be  expedient  in  any  state  of  things,  and  is  much 
more  doubted  in  a  state  of  things  now  so  essentially 
different  from  that  which  exiated  at  the  time  of  confer- 
ring the  ffbrmer  charter;  and,  in  fine,  to  increase  indi- 
rectly, if  Dot  directly,  the  great  stosngth  of  the  General 
Government  of  the  Union,  when  not  clearly  necessary 
to  execute,  in  a  due  manner,  the  express  powera  in- 
tnisted  to  its  chaige.    Much  of  what  is  expeeted  to  be 
gained  by  auch  an  institution,  whether  enlarged  or  other- 
wise modified^  it  must  be  remembered,  before  one  shall 
in  any  way  be  attempted,  ia  rather  founded  on  apecula- 
tion  than  experienee,  and  may  never  be  realixed;  while 
some  of  the  expected  gain  as  well  as  most  of  the  ad- 
vantages derived  from  the  present  bank  conld^  without 
any  constitutional  difficulty,  be  probably  leaKxed  from 
the  State  banks  under  their  present  organisation,  with 
merely  a  few  additional  provisions.    These  are  such  as 
csn  properly  be  made  by  Congrew  in  respect  to  banka 
which  are  public  depoaiteries,  and  othera,  whose  notes 
are  received  for  public  dues.    Similar  onea,  without 
doubt,  will  aeaaonably  be  adopted  by  most  of  the  Statea 
themselves.    To  these  may  be  added  aoch  ether  provis- 
ions ss  it  is  competent  for  the  General  Government  to 
make,  in  relation  to  all  the  banks  situated  within  the 
District  of  Columbia. 

The  character  of  thoae  new  legal  proviaiona  which 
might  tend  to  improve  the  preaent  ayatem  of  aelected 
State  banka,  and  which  come  within  the  competency  of 
the  General  Government,  ia  next  to  be  conaidered.  One 
of  them  relatea  to  aome  eaaential  changes  connected 
with  the  circulation  of  amall  notea,  and  la,  in. the  first 
place,  to  refuse  to  continue  (he  uae  of  any  banka  aa 
public  depoaitoriea,  which  after  one  year  ahall  issue  any 
notes  of  a  smaller  denomination  than  five  dollars,  or, 
after  three  or  four  years,  of  a  smaller  denomination  than 
ten  dollara,  and  aubaequently  to  extend  this  restriction 
further  or  not,  aa  experience  may  rec^uire.  Another 
proviaion  ia,  after  those  respective  periods,  not  to  re- 
ceive in  payment  of  any  public  dues  the  notes  of  any 
bank  not  conforming  in  its  issues  to  the  same  regulations; 
and  another  is  to  prohibit  the  circulation  or  imue  of  all 
such  smsll  notes  in  the  District  of  Columbia. 

Some  have  aupposed  it  would  become  necessary  lo 
impose  a  general  tax  or  atamp^  aa  suggested  by  Mr. 
Gsllatin,  on  the  issues  of  smsll  notes  in  sny  part  of  the 
United  States,  snd  which  tax  would  be  of  a  siae  effect- 
ually to  prevent  the  injurious  effects  of  such  issues. 
But  this  laat  meaaure  ia  not  recommended  by  the  undcr- 
aigned,  for  varioua  reaaona,  that  need  not  here  be  de- 
tailed, nor  ia  it  believed  that  auch  a  measure  will  ever 
becoone  necesmry,  should  it  be  deemed  lawful,  as  it 
must  be  manifest,  on  a  little  inquiry  and  reflection,  that 
the  banks  themselves,  in  regard  to  their  own  safety, 
credit,  and  consequent  emolaments,  will  in  the  end  find 
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no  leu  benefit  than  the  eoininunity  will,  in  the  disuie  of 
iOMdl  notes.  The  salutary  influence  has  before  been 
alluded  to»  whicht  in  respect  to  the  improvement  of  the 
currency*  was  eiercised  by  the  old  rather  than  the 
present  bank,  in  the  issue  of  no  notes  smaller  than  ten 
dollarsi  and  which  last  denomination  is  lower  than  any 
bank  notea  now  in  circulation  in  England,  France,  or 
Germanyt  and,  it  is  believed,  in  any  part  of  the  Conti- 
nent of  Europe.  This  disuse  in  any  country  where  the 
paper  system  prevails,  is  well  ascertained  to  be  the  only 
easy  mode  of  retaining  a  full  supply  of  specie,  so  that  it 
may  come  to  the  relief  and  security  of  the  community 
during  severe  wars  and  great  commercial  embarrass- 
ments, and  may  help  to  sustain  promptly  banks  them- 
selves when  hard  pressed  by  a  demand  for  specie,  to 
hoard  during  a  panic,  or  to  export  during  an  unfavorable 
rate  of  exchange. 

A  consciousness  of  the  dangers  attending  the  paper 
system  in  England,  with  a  specie  circulation  not  suffi- 
ciently enlarged,  induced  their  National  Bank,  when 
the  resumption  of  specie  payments  was  contemplated, 
at  once  to  acquiesce  in  the  proposition  of  Parliament  to 
call  in  the  small  notes  then  abroad,  though  the  least  de- 
nomination was  alm<yt  five  dollars,  or  one  pound  ster- 
ling, and  after  four  years  to  issue  none  less  than  five 
pounds^  or  nearly  twenty-five  dollars.    The  same  limi- 
tation was  subsequently  attached  to  the  private  and 
country  banks,  to  take  effect  in  1839,  and  as  to  one  and 
two  pound  notes,  except  in  Scotland  and  Ireland,  after 
1835.    In  these  h«t  countries,  however,  it  is  understood 
the  smallest  denomination  of  paper  usually  circulated  at 
any  time  has  not  been  less  than  one  pound i  and  the 
currency  of  Scotland,  without  further  restriction  in  this 
respect,  could  never,  probably,  with  so  little  specie, 
have  continued  so  safe,  and  itsbsnks  in  such  high  repute, 
had  it  not  been  that  her  great  distance  from  London,  the 
centre  for  exporting  specie,  and  of  favorable  exchange 
against  the  interior,  rendered  it  preferable  to  the  hold- 
ers of  bills  on  Scotch  banks,  in  times  of  pressure  or  a 
panic,  to  receive  what  they  always  make  previous  ar- 
rangementa  to  give— a  draft  on  some  respectable  bank 
or  banker  in  London.    Situated  like  most  of  the  banks 
in  the  interior  of 'New  England  and  New  York  as  to  Bos- 
ton and  New  York  city,  such  a  drsft,  instesd  of  specie, 
hss  generally  been  preferred  to  be  received  from  the 
Scotch  banks,  as  it  would  he  of  more  value  in  the  ex- 
change market,  and  would  not  expose  the  holder  to  the 
expense  and  ioconvenie  nee  of  transporting  the  specie 
three  or  four  hundred  miles  to  London.    But  the  psper 
system  hss  not  only  been  greatly  strengthened  for  all  pur- 
poses, and  the  foundations  of  specie,  on  which  confidence 
in  it  generally  and  chiefly  rests,  hsve  been  much  enlarged 
wherever  the  withdrawal  of  small  notes  hss  occurred, 
but  a  most  dsngerous  irespon  has  been  taken  from  the 
hands  of  that  class  of  the  community  most  easily  exci- 
ted in  a  mere  political  panic,  to  embarrass  a  bank  whose 
credit  with  the  commercial  world  may  at  the  same  mo- 
ment be  entirely  sound,  and  with  whom,  by  means  of 
the  large  bills,  or  large  amounts  of  them  in  their  posses- 
sion, no  run  would  at  first  be  attempted.    A  run  on 
banks  in  all  countries,  when  arising  from  political  con- 
siderations alone,  has  uniformly  commenced  with  small 
bank  notes,  and  by  persons  who,  from  their  education, 
pursuits,  and  pecuniary  condition,  are  most  readily  influ- 
enced by  the  designing,  and  most  likely  to  be  misled  on 
any  sudden  snd  exciting  occaaion.    Not  so  frequent  il- 
lustrations on  this  subject  hsve  occurred  in  this  country, 
where  the  great  mass  of  the  community  are  believed  to 
be  more  intelligent  i  but  we  have  not  'been  wholly  free 
from  them,  and,  when  occurring  here,  their  operation 
has  always  been  similar,  and  to  be  much  deprecated. 
Thus,  during  the  Isst  winter  and  spring,  had  the  politi- 
cal panic  extended  to  the  great  mass  of  society,  so  as  to 


have  rendered  them  hostile  and  distrustful,  instead  of 
being  generally  friendly  towarda  the  Slate  banks,  it 
must  be  obvioua  to  all,  that  a  scene  of  infiaitetj  grestcr 
embarrassment  and  ruin  would  probably  have  ocoHTcd 
with  so  many  small  notes,  so  widely  diatribvted  io  soae 
States  among  all  classes,  snd  without  a  broader  basis  of 
specie  in  the  community  or  in  the  banks  to  austsin  i 
severe  run.     Wherever  there  was  added  to  this,  or  oe^ 
curred,  instead  of  it,  any  commercial  panic  or  discredit 
about  any  particular  banki^it  would  in  moat  of  those  esses 
inevitably  lead  to  a  stoppage  of  specie  payments,  ualen 
some  immediate  relief  waa  interposed  to  meet  it;  like 
additionsi  aecurity  for  the  ultimate  Bohrency  of  such 
banks,  furnished  or  tendered  in  some  form   or  otter 
by  individual  stockholders  and  directors,  or  by  a  Stste, 
or  by  the  General  Government.    Such  relief  and  secaii- 
ty  were  then  offered  in  some  parts  of  Vir|rioM  ia  tte 
first  mode,  in  New  York  in  the  second  mode,  and  to  sB 
the  deposite  bsnks  in  the  third  mode,  throng^  the  coA- 
dence  reposed  in  them,  by  their  selection,  nnd  the  bi^ 
funds  intrusted  by  the  Tressuiy  to  their  custody  lor 
safe  keeping.    It  was  only  by  the  Ust  of  tbeee  modes 
that  the  United  Statea  Bank  itself  waa  probably  relieved 
from  the  stoppsge  of  specie  payment  early  in  1819,  wbei 
its  specie  on  hand  at  the  close  of  the  prerKius  year,  ia 
the  mother  bsnk  snd  all  ita  brancbes»  was  only  aboot 
two  and  a  half  millions  of  dolisrs,  to  redeem  a  circub- 
tion  of  seven  and  one-third  millions,  and  to  meet  a  lis- 
bility  for  more  than  nine  millions  of  deponites.      Tke 
confidence  given  directly  and  indirectly  to  the  Bank  of 
England,  by  the  Government,   in  similar   ways,  coa- 
tiibuted  much  to  save  it  from  commercial   discredit, 
and  to  keep  its  bills  nesrly  at  psr,    in  tbe  opinioa 
of  some    writers,    for   more   then  ten   yearn  alter  a 
sclually  stopped  specie  psyment  in  1797,    and   at  s 
moment    when  its  specie    had    become   redoced   to 
only  £1.086,170,  with  a  cireuUtion  to  be  redetmed 
of  £9,674^780.    The  same  confidence,  probably,  pre- 
vented  another  stoppsge  in   1835-'6^  when  its  spede 
had  fallen  to  £1,360,000,  with  a  circuktioo    of  over 
£25,000,000  to  be  redeemed.      But  the  withdrawal 
of  amall  notes  required  by  Parliament,  to  prevent,  in 
some  degree,  the  recurrence  of  such  dsngers,  and  ta 
take  the  possession  of  these  means  from  those  mosA  like- 
ly to  use  them  unnecesssrily,  in  s  political  panic,  far 
purposes  of  embarrassment,  has  since  had  the  beneficial 
effect  of  strengthening,  in  a  pressure,  the  banka  them- 
selves, by  incrtssing  the  specie  circulation  of  that  coon- 
try,  on  which  the  psper  in  some  degree  reats^  to  sa 
smodnt  more  tbsn  equalling  its  whole  paper  eircolataoo; 
while  here,  the  last  yesr,  and  before  this  change  ww 
strongly  recommended  by  thia  Department,  the  specie 
circulation  was  computed  to  be  only  about  one-seventh 
the  amount  of  the  whole  paper,  and  all  the  specie  in  the 
country  was  only  about  hall  the  amount  of  the  paper  in 
actual  circulation. 

This  withdrawal  hss  there,  also,  not  only  in  a  great 
measure  dissrmed  the  worst  enemies  of  the  bankii^ 
system  in  tbe  period  of  a  political  panic,  aa  before  ex- 
phiined,  but  it  haa  rescued  the  poorer  clssses  of  persons 
from  almost  the  whole  inccmveniences  to  which  they 
chiefly  were  exposed  by  the  discredit  of  bank  notes, 
snd  from  most  of  tbe  losses  they  sufiered  by  counter- 
feits. Thus^  if  no  notes  circulate  of  such  small  denossi- 
nations  ss  are  ususUy  required  in  money  to'elTect  the 
purchases  and  payments  by  tbose'clssses,  but  they  sre 
furnished  with  silver  snd  gold  to  efiect  such  objects^  it 
must  be  msnifest  they  at  once  become  relieved  ttom  aay 
conaiderable  apprehenaion  about  the  buatness  and  credit 
of  banks,  and  the  apprehension  is  properly  devolved  on 
tbe  weslthier  and  more  commercial  classes^  for  whose 
benefit  chiefly  banking  institutions  are  incorporated.  If 
losses,  then,  occur  by  the  failure  of  banks^  or  the  de- 
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precistton  of  tbelr  notes,  those  losses  reach,  in  only  • 
smsll  decree,  persons  who  seldom  own  the  stock,  or  keep 
in  their  possession  Urge  notes,  but  fall,  as  they  should,  on 
the  more  opulent,  who  not  only  own  most  of  the  stock  in 
banks,  but  reap  the  chief  profit  and  ac<fommodation 
connected  with  their  establishment.  In  respect  to  coun- 
terfeits, these  were  so  much  confined  to  the  small  notes 
in  En^lftnd,  as  to  furnish  an  additional  reason  there  for 
prohibiting  the  issue  of  such  notes{  snd  they  are  in  this 
country  probably  in  a  ratio  of  ten  to  one  among  the 
smaller  notes.  The  reason  will,  on  a  little  reflection, 
be  obvious,  as  the  less  informed  and  less  affluent,  to 
whom  the  small  bills  are  most  frequently  passed,  are  less 
qualified  to  detect  impositions,  while  they  are  less  able 
to  bear  the  losses  from  them,  than  the  more  wealthy, 
who  rarely  are  deceived  by  counterfeit  bills. 

The  withdrawal  of  the  smaller  notes  will,  therefore, 
not  only  relieve,  in  some  degree,  all,  but  in  a  great  de« 
gree  the  most  exf^osed  portion  of  the  community,  from 
frauda  and  injuries  by  counterfeit  bills ;  but  it  will  not, 
at  the  same  time,  subject  them  to  losses,  in  an  equal  de- 
gree, from  counterfeit  coin.  The  weight  of  coin,  inde- 
pendent of  other  tests,  is  a  ready,  easy,  and  almost  cer- 
tain mode  for  all  classes  of  detecting  counterfeits  of  any 
great  value,  since  the  specific  gravity  of  gold  nearly  ex- 
ceeds twice  that  of  any  other  roetal,except  one  and  which 
one  is  expensive,  rsre,  and  unprofitable  as  a  counterfeit. 
The  next  essential  change^  to  that  connected  with 
the  withdrawal  of  small  notea  from  circulation,  and 
which  this  Department  would  recommend  as  an  improve- 
ment in  the  present  fiscal  system  of  employing  State 
banks,  is  to  require  the  fullest  returns  to  be  made  by 
those  employed,  in  relation  lo  their  actual  capital  paid 
in;  their  discounts,  circulation,  specie,  and  other  circum- 
stances, throwing  light  on  their  probable  safety  and  in- 
telligent mode  of  conducting  business.  This,  coupled 
with  the  power,  through  committees  or  commissioners, 
to  verily  the  correctness  of  such  returns,  by  actual  ex- 
amination in  casebof  suspicion,  will  prove  a  highly  con- 
servative and  usefiil  measure  to  both  the  public  and  the 
banks  as  well  as  the  Government.  It  will  not  only  fur- 
nish to  the  latter  a  salutary  facility  in  discovering  and 
rerifling  any  errors  in  its  depositories,  arising  from  tnsd- 
rertence  or  misapprehension,  bnt  will  increase  its  secu- 
rity, and,  if  the  banks  really  merit  confidence,  will  just- 
ly ensure  to  them  all  that  improved  standing  and  aug- 
mented trust  with  the  communiiy,  which,  in  the  end, 
must  prove  so  advantageous,  in  a  pecuniary  view,  to 
their  proprietors.  The  late  examination^  in  England, 
of  the  most  intelligent  bankers  and  skilful  financiers,  led 
to  a  parliamentary  provision,  for  the  first  time,  ta  favor 
i>f  minute  reports  from  the  Bank  of  England  to  the  Gov- 
emnaent,  and  the  average  results  of  wtiich,  quarterly, 
ire  required  to  be  made  public.  In  1830,  Mr.  Craw- 
Ford  went  so  far  on  this  subject  ss,  in  some  ciises,  to  re- 
i^ueat  of  a  bank  a  confidential  **  list  of  its  debtors,  show- 
ng  the  amount  due  by  each.'*  All  mystery  on  the. 
luhject  of  banking  should  cease.  It  is  unworthy  the 
ige  in  which  we  live,  and  the  form  of  government  we 
(upporti  and  the  real  eondition  of  aH  banking  institu- 
iooav  which  claim  public  confidence  and  credit,  should  be 
hown  fisr  and  wide,  to  all  interested,  fully  to  deserve 
list  confidence  and  credit.  The  next  changes  of  much 
nporUnce  recommended,  have  been  considered  in  de- 
iil  in  my  annusl  report,  under  the  remarks  there  offer- 
d  in  reapect  to  the  recent  alterations  in  our  gold  coinage, 
nA  tt»e  further  improvements  suggested  in  that,  and  in 
he  operations  of  the  Mint. 

Tbe  new  coinage^  and  increased  rapidity  in  mana- 
icturing  it,  constitute  an  invaluable  part  of  the  pres- 
nt  and  proposed  system  for  gradually  withdrawing 
nnail  notes,  and  substituting  gold  and  silver.  This 
7  ill  increase  the  quantity  of  silver  in  circulation,  as  well 


as  introduce  with  it  gold  coin  that  shall  be  of  conveni- 
ent denominations  for  general  use,  and  that  shall  pos- 
sess a  nominal  ralue,  so  clearly  equal,  if  not  superior,  to 
its  market  value  fur  bullion,  for  ornamental  manufac- 
tures, and  for  exportation  to  foreign  markets^  as  to  be 
likely  to  preserve  it  in  common  employment  as  an  es- 
sential and  large  portion  of  the  circulating  medium.  The 
existence  of  no  small  notes,  snd  a  similar  mint  and  ten* 
der  system  in  France  to  what  prevails  here,  has  introduced 
and  preserved  in  their  circulation  near  $170,000,000  in 
gold  coin  I  while  in  England,  with  a  mint  system  less  fa- 
vorable, and  a  tender  system  more  favorable  to  gold,  it 
there  constitutes  quite  foui^fths  of  the  specie  part  of 
their  currency,  and  has  increased  from  less  than  twen- 
tjr  millions  of  dollars  in  1818,  to  mote  than  300  mil- 
lions in  1839.  It  constitutes  veiy  large  portions  of  the 
currency  of  many  other  European  Governments,  under 
various  regulations,  often  less  encouraging  than  ours  to 
its  circulation;  and  in  a  numbterof  the  Spanish  American 
republics,  as  well  as  Brszil,  it  has  a  strong  tendency  to 
oome  into  more  general  use,  under  a  change  of  taste,  a 
conviction  of  its  benefits  for  larger  and  more  distant  pay- 
ments, and  under  the  increased  produetion  of  it  from 
the  mines,  compared  with  that  of  silver  both  there  an<l 
in  this  country.  Here,  the  production  of  gold  has,  in 
ten  years,  augmented  from  about  #3,000  yearly,  to  one 
and  a  half  millions,  or  one-fifth  of  all  the  annual  produce 
in  gold  of  Europe  and  America.  The  ratio  of  increase 
in  the  production  of  gold,  has  been,  in  all  America, 
more  than  treble,  since  1819,  what  it  was  the  ten  previ- 
ous years,  when  it  had  been  quite  one-fifth  beyond  its 
former  amount{  while  silver  has  decreased  in  about  the 
same  ratio  since  1819  as  since  1809,  and  which  ratio 
was  nearly  one-half. 

Another  change  might  be  useful,  at  some  future  pe- 
riod, in  point  of  economy,  and,  at  the  same  time,  con- 
ducive to  the  prevention  of  too  frequent  fluctuation  in 
any  system  of  imports  and  incidental  protection  to  do- 
mestic manufactures.  It  is  one  suggested  in  my  annual 
report,  whenever  a  large  balance  of  money  shall  be  on 
hand  hereafter  in  permanent  deposite,  that  either  a 
small  interest  should  be  required  on  it,  under  certain 
circumstances,  or  that  a  temporary  investment  of  all 
above.a  specified  amount  in  the  Treasury  should  be  made 
in  some  stocks^  sound  and  saleable,  with  an  authority 
to  dispose  of  them  whenever  their  proceeds  may^  be 
needed  for  public  use.  The  particulars  on  this  subject 
need  not  be  repeated  heret  though  some  provision  in 
relation  to  them,  applicable  to  any  large  surplus  or  de- 
ficiency which  may  hereafter  at  any  time  unexpectedly 
happen,  might  prove  prudent  and  profitable. 

Should  a  regular  increase  or  deficiency  occur  for  a 
few  years,  the  remedy  would  of  course  be  otherwise 
attained  by  a  change  in  the  tariff,  as  this  proposition  is 
intended  to  apply  only  to  excesses  or  deficiencies,  occa- 
sionsl,  temporary,  and  unexpected.  The  only  remain- 
ing change  that  will  now  be  adverted  to,  consists  in  an 
improvement  of  the  currency  and  of  the  banking  systen^ 
within  the  District  of  Columbia. 

To  prevent  misapprehension,  it  may  be  proper  to  add 
that,  by  any  remarks  on  this  subject,  it  is  not  intended 
to  recommend  that  any  banking  institution  should  be  or- 
ganised here,  with  any  power  whatever  beyond  the 
limits  of  this  District,  or  with  any  peculiar  power,  over 
any  other  bank  in  the  country,  connected  with  this  De- 
partment, or  with  any  power  not  properly  sdapted  to 
objects  belonging  to  the  business  and  wants  of  the  Dis- 
trict alone.  But  the  system  and  operationa  of  banking 
here  have  been  generally  very  unfortunate;  and  it  does 
not  appear  to  be  very  sound  philosophy  to  complain  of 
the  SUte  banks,  of  their  deficient  organization^  and  their 
insecurity  or  failures,  when,  of  the  banka  incorporated 
by  Congrem,  whether  in  this  District  or  in  the  United 
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States  at  large,  being,  it  is  believed,  fifteen  in  all,  at 
least  six,  or  over  one-tbird  of  tbe  wbote  number,  bave, 
at  different  limes  failed,  and  all  of  them  which  were  in 
existence  in  1814»  then  suspended  specie  payments,  as 
will  be  seen  in  tbe  document  annexed,  (H.) 

Our  whole  probable  losses,  as  yet  appearing  by  all  of 
them,  in  all  ways,  though  likely  to  be  hereafter  aomewbat 
further  reduced,  exceed  one*t bird  of  a  million,  or  a  sum 
equal  to  one-fourth  of  the  whole  amount  of  all  our 
unavailable  funds.  These  results,  under  the  former  le- 
gislation by  Congress,  incorporating  banks,  are  certain- 
ly not  very  fluttering,  though  the  mode  of  doing  busi- 
ness in  this  District,  and  the  peculiar  poaition  of  it  and 
its  banks,  may  have  increased  greatly  and  necesaarily 
their  risks  and  misfortunes.  But  the  lesson  taught  by 
all  this  seems  to  be  that  grrater  caution  would  be  useful 
and  necessary  hereafter  in  legislating  as  to  banks  in  this 
District;  and,  in  that  event,  little  doubt  is  cherished  by 
this  Department  that,  as  most  of  tbe  old  charters  are 
about  expiring,  the  opportunity  to  introduce  more  nu- 
merous restrictions  and  securities  into  any  renewed  ones 
can  be  advantageously  improved,  and  some  general  le- 
gislation adopted  for  the  currency  of  the  whole  Diatrict, 
which  may  prove  highly  useful.  It  might  be  suggested 
here,  in  detail,  what,  in  the  opinion  of  tbe  undersigned, 
those  restrictions  and  securities  ought  to  be,  in  order 
to  ensure  the  continuance  of  specie  payments,  whether 
by  high  penalties  or  otherwise,  such  aa  tu  restrain  ex- 
cessive issues  over  the  amount  of  specie  on  band,  to 
render  individuals  liable  to  the  extent  of  their  subscri- 
bed capital  not  not  paid  in;  to  check  discounts  on  too 
long  credits,  and  without  ample  security,  to  prevent 
hszardoua  loans  to  their  own  directors,  or  on  pledget 
of  their  own  stock;  and  several  other  important  and 
more  doubtful  considerations,  like  the  requirement  of 
security  to  the  public,  by  stock  or  property,  or  the  per- 
sonal liability  of  the  proprietors.  But,  as  tbe  details  on 
these  and  aimilar  points  might  not  be  deemed  pertinent, 
unless  applicstions  were  actually  pending  for  new  char- 
ters, the  further  consideration  of  the  whole  of  them  will 
be  deferred.  The  undersigned  would  now  only  urge 
the  early  adoption  of  the  general  provisions  wh«ch  seem 
equally  proper,  and  well  adapted  to  the  present  ai  the 
future,  and  under  the  old  as  the  new  charters;  that 
•mill  notes,  in  the  manner  lately  meniibned,  should  not 
be  allowed  to  circulate  at  all  in  the  Diatrict  after  a  limit- 
ed period;  and  that  monthly  if  not  weekly  returns  of  the 
condition  of  all  the  District  banks  should  be  communi- 
cated to  Congress  oV  this  Department,  actual  examina- 
tion be  made  yearly  into  their  accuracy,  and  entire  pub- 
licity given  to  the  results  whenever  the  public  interests 
appear  to  require  it. 

The  present  system  of  State  banks  for  deposite,  with 
the  changes  and  regulations  ss  to  them  snd  the  currency, 
which  the  undersigned  haa  had  the  honor  to  suggest  in 
this  report,  is  respectfully  recommended  to  Congress 
for  adoption,  by  a  specific  act  of  legislation.  He  cher- 
ishes g:rest  confidence,  tJiat  the  system  of  fiscal  agency 
now  recommended  for  tbe  Tressury,  so  far  ss  regards 
the  safe  preservation  snd  convenient  disbursement  of 
public  money,  will  continue  to  prove  successful;  and,  if 
not,  in  every  respect,  equally  so  with  the  system  pre- 
ceding it,  or  with  any  other  that  could  be  substituted  in 
the  form  of  a  National  Btnk,  yet  that  in  some  material 
respects  it  is  superior,  and  in  others  so  little  inferior,  aa 
not  to  justify  an  abandonment  of  it  for  any  other  beset 
with  such  grave  questions  of  general  expediency  and  con- 
stitutional power.  Public  confidence  in  the  correctness 
of  this  conclusion  may  justly  be  strengthened  by  our  ex- 
perience during  the  past  year,  when  the  newly  selected 
State  banks,  though  in  the  infancy  of  the  trial,  with  ma- 
ny novel  difficulties  to  encounter,  and  assailed  by  a  panic 
unexsmpled  in  this  country,  surrounded  by  extraordina- 


ry distress,  real  or  imaginary,  without  the  aid  of  tiM 
powerful  meana  of  the  Bank  of  the  United  Sutes,  if  not 
with  those  meana  in  some  places,  and  with  its  geoenl 
course  of  policy  in  all  places^  In  direct  hostility,  bave 
yet  passed  through  the  fiery  ordeal  in  perfect  adetTi 
without  the  failure  of  one  of  them,  and  without  tbe  Ion 
of  a  single  dollar  to  the  Government.  Besides  thii,  tbe 
operations  of  the  Treasury,  chiefly  conducted  tbrosgb 
the  sgency  of  these  banka,  have  proceeded,  gesenl^t 
with  ease,  promptitude,  and  fidelity,  even  in  tbe  row- 
test  sections  of  the  Uniooiand  tbe  general  cerreacyof  the 
country  has,  in  the  mean  time,  greatly  improved,  initeid 
of  deteriorated.  Over  twenty  milliona  of  dollan  bin 
probably  been  added  to  the  specie  portion  of  it.  The 
entries  at  the  custom-house,  from  tbe  1st  of  October, 
1833,  which  have  been  received,  to  4th  December,  ISH 
exhibit  an  excess  of  importations  over  the  export!  cf 
coin  and  bullion,  amounting  to  #17,736^901,  sad  tkc 
amount  arrived  but  not  there  entered,  in  tbe  ume  peri> 
od,  has  probably  exceeded  two  and  a  half  miUioBS.  U 
ia  gratifyiag  to  see  by  the  statement  annexed,  (l)  tbi'i 
of  those  importiitiona,  gold  haa  conatituted  about  fwirnii> 
lion%  and  that  they  have  thua  greatly,  snd  very  opp«- 
tunely,  aided  the  efforts  of  Congress  to  enlarge  that  por- 
tion of  our  currency,  by  giving  a  new  nominal  ralae  to 
our  gold  coins,  calculated  to  retain  and  increase  iben  tf 
a  permanent  and  very  useful  part  of  our  general  circoii* 
tion.  In  the  continuance  of  tbe  measures  now  in  op6 
ration,  with  the  changes  propoaed,  it  ia  anticipated  tbai 
the  metallic  basis  of  our  psper  currency  will  be  still  fuf* 
ther,  though  slowly,  extended,  by  importationa  and  tbe 
rich  produce  of  our  mines,  until  it  rests  oa  nearljtf 
broad  and  aolid  a  basis  as  in  many  countries  of  Europe; 
and  that  this  will  hsppen  in  due  season,  without  ibin- 
doning  the  use  of  bsnks,  and  c»f  paper  for  their  appropri' 
ate  duties.  The  withdrawal  of  notes  under  five  dolbn 
would  diminbh  the  paper  cirpulation,  where  tbejr  euAi 
about  one-fifth  or  one-fourth,  and  of  jiotes  of  five  do)* 
lara  about  one-fourth  more,  leaving  gradually  a  raaioa 
to  be  filled  by  the  additional  specie,  amounting  lo  oetf 
twenty-five  mill.ons,  or  equal  to  about  one-thiid  of  ^ 
whole  paper  circulation  in  1833.  The  State  banks  v<«^ 
still  find  useful  employment  for  much  of  their  prc<^"^ 
capital  and  present  amount  of  circulation,  snd  theJ^ 
quisite  quantity  of  specie  in  the  pisce  of  their  stnall  ^^ 
could  be  easily  introduced  if  the  thirty-five  oiliioss  csp* 
ital  of  the  United  Statea  Bank,  after  tbe  charter  esp«« 
be  diverted  into  other  employment;  because  its  cifciis' 
tiun  of  about  fifteen  millions  in  paper  wouldt  >o  ^^^ 
event,  be  withdrawn;  and  by  the  notes  of  the  Stiw 
banks,  and  by  a  substitution  of  its  own  specie,  sided  b7 
the  large  importations  of  apecie  lately  msde,  ^^^^ 
um  thus  created,  and  tbe  increased  wants  of  ^^^^.^ 
ing  population,  would  both  be  well  suppli^*  ^'' "  .^ 
present  and  past  prosperity  of  cur  fortunste  couo7 
seems  to  jusiily,  a  calculation  be  formed  •bat  an  »«»^ 
tion  of  at  least  400.000  persons  is  yeariy  n«°'  ,,1 
whole  population,  it  will,  by  computing  eight  <io"||[ 
per  head  as  the  average  amount  of  our  circolatioOf  ^ 
quire  an  annual  addition  to  it,  in  specie  snd  P*P5/^ 
between  three  and  four  millions.  Tbe  amount  oi  ^ 
capital  now  in  the  States,  and  of  apecie  ""*  *"  j. 
about  entering  tbe  whole  country,  may  be  swpij 
cient  at  the  present  for  all  these  objecta  snd  ^^^^^^ 
is  it  perceived  that  any  strong  probability  esis»  ^^.^ 
soon  becoming  deficient.  The  rste  of  excbsngCt^  ^ 
when  very  unfavorable,  is  almost  the  only  ca  ^^^ 
can  lead  to  any  conaiderable  export  or  withdraw  ^ 
specie,  hss  been,  during  most  of  the  pu^  ^f  l)ipiisl 
below  real  par,  which  is  near  seven  per  cent,  n^ 
advance.  .   ..  mely 

During  that  year  it  has  never  been,  ^^^  ,i,e  ei- 
soon  to  be,  so  much  above  real  par  ti.io  reiKier 
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port  of  specie  prufiiable,  and  which,  it  is  understood, 
must  be  from  two  to  two  and  a  half  per  cent,  real,  or 
somewhere  between  nine  and  ten  per  cent,  nominal  ad- 
?ance.    As  the  rate  of  eichang^e  depends  chiefly  on  the 
baUnce  of  our  foreij^n  trade  and  debts,  and  on  the  rr- 
mitttnces  which  are  obliged  to  be  made,  fur  meeting 
them,  it  will  be  seen,  thut  while  foreign  goods  undergo 
no  coniiderable  nominal  increase  in  price,    or   in  the 
quantity  wanted  for  consumption,  (and  it  is  to  be  hoped 
doTiestic  manufactures,  by  their  present  protection,  by 
improved  experience  and  skill,  and  the  indebtig^le  en- 
terprise and  industry  of  our  people,  are  augmenting 
nearly  in  the  ratio  of  our  population,)  the  sum  tp  be 
paid  abroad  cannot  much  increase,  unless  our  debt  to  be 
paid  there,  or  the  foreign  capital  invested  here,  has  be- 
come larger,  or  the  latur  haa  become  more  likely  to  be 
withdrawn.    But,  so  far  from  our  public  debt,  owned 
abroad,  being  greater,  and  thus  continuing  on  our  re« 
sources  a  drain  of  either  specie  or  domestic  produce,  to 
pay  the  interest  and  principal,  as  it  has  injuriously  done 
during  the  last  forty  years,  we  can  justly  rejoice  over  its 
entire  extinguishment.     It  is  also  believed  that  the  in- 
vestments of  foreign  capital  here  in  private  stocks  of 
various  kinds  hmve  not  altered  in  any  considerable  ratio. 
They  were  about  the  same  amount  in  the  two  United 
States  Banks,  though,  from  the  difference  in  the  size 
of  their  capiuis,  seven-tenths  of  the  former  were  owned 
in  Europe,  and  probably  about  one-fourth  of  the  latter. 
From  the  rate  of  interest  here  and  abroad,  and  the  esti- 
mated stability  and  security  of  our  institiltions  and  Gov- 
ernments compmred  with  their  own,  it  is  not  appirehend- 
ed  that  any  great  withdrawal  of  foreign  capital  is  likely 
to  take  place  from  any  private  investment  here,  so  as  to 
increase  essentially  the  amount  obliged  to  be  paid  there. 
On  the  cantrary,  the  means  to  meet  the  reduced  foreign 
demands  are  believed  to  be  much  enlarged,  by  a  rapid- 
ly extending  cultivation  of  our  new  and  fertile  aoils,  and 
a  consequent  production  of  a  greater  surplus  for  ezporta- 
tiQn,  at  fair  if  not  high  prices^  and  by  the  other  great 
conservative  circunMtances  which  exist  in  the  present 
state  of  our  country,  such  as  an  augmenting  population, 
an  entire  freedom  from  national  debt,  a  large  reduction 
in  the  public  taxes,  and  a  condition,  as  to  education, 
skill,  industry,  and  aound  morals,  judicious  enterprise, 
sod  almost  every  element  of  national  prosperity,  advan- 
cing yearly,  it  it  hoped,  higher  and  onward.     It  is  not, 
then,  presumptuous  tu  anticipate   that  the  balance  of 
trade,  or  rate  of  exchange,  ia  not  likely  again,  very  soon, 
to  become  so  unfavorable  aa  to  cause  any  great  export 
cf  specie.     Another  large  drain  of  it  from  this  country 
to  Ifidis,  during  the  last  fifteen  yeara,  and  which,  from 
the  nature  of  our  trade  there,  seemed  inevitable  and  per- 
mineot,  has  been  chiefly  stopped,  in  its  direct  course, 
by  exports  of  domestic  manufacturea  in  its  place,  and 
by  bills  of  ezcbanget  but  which  last,  it  is  conceded, 
must  still  be  met  in  Europe,  though,  after  a  useful  de- 
lay and  in  consequence  of  the  sale  there  of  part  of  the 
return  cargoes,  and  of  our  increased  surplus  abroad  from 
exported  produce,  they  will  be  met  by  a  dimini«bed 
withdrawal  of  specie  from  this  country.     As  flattering  a 
prospect  is  therefore  opened  to  the  condition  of  our 
currency  hereafter,  as  could  exist  under  the   present 
form  of  our  constitution,  construed,  aa  it  is,  to  render  the 
propriety  of  a  charter  to  any  kind  of  a  bank  without  the 
limits  of  this  District  verv  doubtful,  and  not  to  prohibit 
the  incorporation  of  banks  by  the  States,  unless  organ- 
ized in  such  a  form  as  to  be  tantamount  to  a  mere  emis- 
sion of  bills  of  credit,  founded  (as  waa  doubtless  con- 
templated in  the  prohibition  in  the  constitution,  that 
"  no  State  aball  emit  bills  of  credit")  on  mere  credit, 
And  that  the  credit  of  the  State  alone. 

Taking  our  syatem  of  a  currency,  then,  as  it  is  suppo- 
sed to  be  eatablised  by  the  constitution,  being,  as  regards 


the  General  Government,  a  pure  metallic  currency,  but 
leaving  banks  with  paper  isaues,  founded  on  a  capital 
paid  in,  and  not  on  the  mere  credit  of  a  State,  to  be  in- 
corporated for  local  purposes,  within  the  States  and  this 
District,  whenever  considered  expedient,  it  is  believed 
that  the  present  fiscal  arrangements,  with  the  modifica- 
tions previously  mentioned,  will  continue  to  be  aa  pros- 
perous as  the  nature  of  the  paper  system,  when  it  fur- 
nishes any  considerable  portion  of  the  currency,  will 
ever  permit.     By  a  change  of  our  constitution,  or  by  an 
entire  change  in  the  legislation  of  the  States  and  of  Con- 
gress it  is  sdmitted  that  thia  country  mi^ht  adopt  a 
purely  metallic  aystem    throughout,  without  the   uae 
of  any  kinds  of  banks  or  bank  paper,  and  thus  avoid 
most  of  the  injurious  fluctuations  in  the  whole  amount  of 
the  currency  ao  generally  incident  to  the  paper  system, 
and  remove  cldefly  the  dangers  and  diaasters,  always 
more  or  less  attendant  on  the  credit  involved  in  the  pa- 
per, but  which  do  not  and  cannot  so  much  attach  to 
coin,  when  made,  as' it  is  here,  of  materials  whose  inhe- 
rent value  for  purposes  of  ornament  and  manufacture  is 
nearly  equal  to  its  nominal  value  as  coin.    Yet,  until 
these  events  shall  occur,  it  is  the  part  of  sound  philoso- 
phy and  true  political  wisdom  to  improve  to  the  utmost, 
consistently  with  constitutional  difficulties,  our  present 
mixed  currency.  When  it  is  remembered  that,  after  long 
experience,  almoat  every  nation  in  Europe,  and  espe- 
cially the  most  enlightened  and  commercial  ones,  have, 
though  possessing  full  power  to  abolish  wholly  the  pa- 
per system,  deemed  it  good  economy  and  a  great  con- 
venience to  retain  it  to  a  certain  extent,  for  the  larger 
and  more  distant  operations  in  commerce  and  finance; 
when  it  is  considered  that  the  paper  system  is  generally 
supposed  to  increase  the  activity  of  the  surplus  money- 
ed capital  of  a  country,  by  collecting  it  into  banks,  and 
distributing  it  speedily,  aa  needed,  and  to  make  a  lets 
quantity  of  circulating  medium,  employed  in  thia  way, 
answer  the  same  purposes  of  society  with  a  larger  quan- 
tity otherwise  employed;  and  when  it  is  computed  by  ma- 
ny, whether  justly  or  wisely  need  not  here  be  discussed, 
that,  through  the  issues  of  paper  over  the  amount  of  spe- 
cie in  the  vaults  of  banks,  the  public  is  enabled  to  ob- 
tain a  temporary  use  of  so  much  more  money,  as  if  to 
that  extent,  and  for  that  purpose,  it  were  a  real  addition 
to  the  specie  capital,  and  at  the  same  time  to  realize  a 
aaving  in  the  wear  and  loas  of  the  specie  in  the  vaulta, 
which  it  would  otherwise  sustain  in  actual  use,  the  ques- 
tion becomes  very  doubtful  whether,  in  this  commercial 
and  widely  extended  countiy,  the  anticipation  can  be 
juatified,  that  the  Sutes  or  the  people  will  soon,  if  ever, 
consent  to  the  total  disuse  of  banks  of  paper  issues.    But 
it  is  more  probable  that  the  discussion  snd  increased  in- 
terest attending  this  subject  will  terminate  here,  ss  in 
England,  not  in  abolishing  all  country  or  local  banks, 
though  Parliament,  like  the  States,  possess  undisputed 
power  to  do  it;  but,  for  the  present  at  least,  in  only  ex- 
ercising greater  care  in  the  regulation  of  these  banka  by 
the  Statea,  and  in  cresting,  by  both  State  and  United 
States  legislation,  a  broader  basis  of  specie  in  circula- 
tion, for  the  increased  security  as  well  of  the  banks  as  of 
the  community,  and  for  the  great  and  desirable  improve- 
ment of  the  currency  of  the  country. 

The  undersigned,  however,  would  not  be  understood 
as  inculcating  an  opinion  that  even  by  such  increaaed 
security,  or  by  any  guards  and  reatrictions  of  any  kind, 
the  State  banks,  or  banks^  of  any  description,  can  be 
placed  entirely  beyond  the  possibility  of  embarrassment 
and  failure.  Beaides  revulsions  in  trade  and  prices, 
springing  from  ordinary  causes,  or  extraordinary  diacov- 
erics  and  improvements  in  the  numerous  arta  and  labors 
of  life,  and  which,  while  civiliiation  and  liberty  shall 
last,  must  frequently  create  changes  in  values  of  all 
kinds,  and  especially  in  the  worth  of  the  precious  met« 
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ftis,  tU  banks,  like  individualit  either  directly  or  indi- 
rectljTy  by  various  accidents  to  themaelvea  or  their  cub- 
tomers,  such  as  robbery,  fire,  tempests,  and  wars,  are 
exposed  to  occasional  and  severe  losses.  In  fine,  the 
mere  credit  involved  so  deeply  in  the  whole  paper  syt- 
tem  as  a  system,  is  a  circumstance,  from  the  evils  of 
which,  granting  iis  benefits  in  other  respects,  it  is  not  in 
the  power  of  human  ingenuity  wholly  to  escape. 

The  vice  or  danger  is  inherent  in  credit  itself  when 
so  extensive:  credit,  that  the  bills  will  be  redeemed, 
and  this  credit  depending  not  only  on  the  faithful  con- 
duct of  the  directors  and  officers  of  the  bank,  and  the 
exemption  of  its  property  on  hand  fibm  inevitable  casu- 
alties, but  on  the  solvency  and  punctuality  of  the  great 
mass  of  its  customers,  exposed  in  their  persons  and  for- 
tunes to  those  thousand  accidents  by  blood  and  field, 
from  which  nothing  mortal  is  secure,  and  against  which 
governments  the  most  rigid  and  vigilant,  any  more  than 
individuals,  cannot  efiectually  guara.  Governments  can- 
not be  administered  without  giving  some  credit  to  debt- 
ors, and  to  collecting,  keeping,  and  disbursing  officers. 
Changing  the  name  of  the  debtor,  or  the  debtor  himself, 
from  an  individual  to  a  bank  or  corporation^  does  not 
produce  any  charm  on  the  nature  of  the  transaction,  and 
does  not  prevent  it  from  still  resting  on  credit,  and 
being,  in  some  degree,  liable  to  all  its  dangers  and 
disasters. 

But  the  consequent  embarrassments,  though  often 
inevitable,  are  in  a  greater  degree  inseparable  from  a 
paper  than  a  metallic  system {  and  it  is  therefore  desira- 
ble either  to  avoid  the  former,  whenever  it  can  be  le- 
gally effected,  and  without  an  exposure  to  equal  iiyu- 
riesof  a  different  character,  or  to  restrict  it,  in  the  safest 
forms  practicable,  to  its  original  and  most  useful  pur- 
poses. It  is  gratifying  to  reflect,  however,  that  the  credit 
given  by  the  Government,  whether  to  bank  paper  or 
bank  agents,  has  been  accompanied  by  smaller  losses  in 
the  experience  under  the  system  of  State  banks  in  this 
country  at  their  worst  pericKls,  and  under  their  severest 
calamities,  than  any  other  kind  of  credit  the  Govern- 
ment has  ever  given  in  relation  to  its  pecuniary  transac- 
.  tions.  Hence,  unless  the  States,  and  the  United  States, 
should  both  deem  it  proper,  gradually,  and  in  the  end 
entirely,  to  dispense  with  the  paper  system,  (and  which 
event  is  not  anticipated,)  the  Government  cannot  escape 
occasional  losses  from  that  quarter,  and  can  never  hope 
lo  escape  all  losses  from  banks  as  fiscal  agents,  except 
by  the  employment  in  their  place  of  other  and  individual 
agents,  who  will  probably  be  found  less  responsible, 
safe,  convenient,  and  economical. 

All  which  is  respectfully  submitted. 

LEVI  WOODBURY. 

Secretary  of  the  Treasury. 

The  Hon.  the  Spxixim 

of  the  HouH  of  BeprcMtntatita, 


i_ 


CORRESPONDENCE  WITH  FRANCE 

In  relation  to  the  rejuoal  of  that  Choemment  to  make  pro- 
maUmfor  the  execution  of  the  treaty  between  the  Omted 
Statet  and  If}ranee. 

Washuiotov,  Dee,  27, 1834. 
To  the  Houee  of  JRepreaenUOivee  of  the  UniUd  States,- 

I  transmit  to  the  House  a  report  fh>m  the  Secretary  of 
State,  together  with  the  papers  relating  to  the  refusal 
of  the  French  Government  to  make  provision  for  the  ex- 
ecution of  the  treaty  between  the  United  States  and 
France,  concluded  on  the  4th  July,  1831,  requested  by 
their  resolution  of  the  24th  instant. 

ANDREW  JACKSON. 


DarAaTvsHT  or  Stati« 

IVashington,  Jkeember  27, 1834 
The  Secretary  of  State,  to  whom  has  bees  refcired 
the  resolution  of  the  House  of  Representativei  of  the 
24th  instant,  requesting  the  President  of  tbe  Uoitcd 
States  "  to  communicate  to  the  House  (if  not  in  bii 
opinion  incompatible  with  the  public  interest)  soy  coa- 
munications  or  correspondence  which  laay  have  tikn 
pbce  between  our  minister  at  Paris  and  the  Freock 
Goversment,  or  between  the  minister  from  France  to 
this  Government  and  tbe  Secretary  of  State,  ontbewb- 
jcct  of  the  refusal  of  the  French  Government  to  make 
pirovision  for  the  execution  of  the  treaty  concluded  be- 
tween the  United  Statea  and  France,  on  the  4tb  July. 
1831,'*  has  the  honor  of  reporting  to  the  Presideot  copief 
of  the  papera  desired  by  that  resolution. 

It  will  be  perceived  that  no  authority  vu  gireo  (0 
either  of  the  charges  d'affaires  who  succeeded  Mr.  Rivo 
to  enter  into  any  correspondence  with  tbe  Fiencb  Gov- 
ernment in  regard  to  the  merits  of  the  convention,  orn 
relation  to  its  execution,  except  to  urge  tbe  prompt  de- 
livery of  the  pspers  stipulated  for  in  the  sixth  artkle, 
and  to  apprize  that  Government  of  the  amngesieLt 
made  for  receiving  payment  of  the  first  instaloeDt. 
All  which  is  respectfully  submitted. 

JOHN  FORSYTH. 

To  the  Paxsidxkt  of  the  U.  States, 

XIVT  Ot  ACCOXPAVTIlie  PAPIXS. 

Jnstruetiane  frmn  the  Department  of  Slate^ 

Mr.  Livingston  to  Mr.  Rivet,       dated    Feb.    4, 1&|- 

Same  to  same,  Feb.  %  "^ 
Daniel  Brent,  acting  secretary  to  same,  Oct.    4» 

Mr.  FJvingston  to  Mr.  Niles,  Feb.*  J.  ISw 

Same  to  Mr.  Harris,  Mar.  13.   ^ 

Mr.  McLane  to  Mr.  Livingston,  June  3,   ^ 

Same  to  Mr.  Harris,  June  18.  ^ 

Same  to  Mr.  Livingston,  June  34*  ^^ 

Same  to  same,  July  ^'  . 

Same  to  same.  Sept  S7,  ^^ 

Same  to  same,  Dec  Hi 

Same  to  same.  Mar.  15,  l^ 

Same  to  same,  May  1^*  ^, 

Same  to  same.  May  ^>.  ^, 

Same  to  same.  May  30,  ^ 

Same  to  aame,  June  U  ^, 

Same  to  same,  June  37,  ^^ 

Mr.  Forsyth  to  same,  Nov.  o, 

Correspondenee  between  the  Minister  of  the  Vrntj^ 
at  Paris  and  the  Frend^  Mniater  of  Foreign  <»!t^' 

Mr.  Hives  to  the  Count  Sebastiani,  dated  June  ^  ^  /' 
Mr.  Niles  to  the  Due  de  Broglie,  ^^  f*  u 

The  Due  de  Broglie  to  Mr.  Niles,  Nov.  15.  „ 

Same  to  aame,  »««  ^.  ^ 

Mr.  Niles  to  the  Due  de  Broglie,  •'•°'  iv  a 

The  Due  de  Broglie  lo  Mr.  Niles,  J*"-  ^  '   ^ 

Mr.  Niles  to  the  Due  de  Broglie,  ^^'  fi'  •• 

The  Due  de  Broglie  to  Mr.  Niles,  ^'^  ^o    • 

Mr.  Niles  to  the  Due  de  Broglie,  *••':,;?  « 

The  Due  de  Broglie  to  Mr.  Niles,  Apni  ^^ 

Informal  note  prepared  by  Mr.  Harris  for  .    ,» 

the  Doc  de  Broglie,  W»y  ^*  ,, 

Mr.  Harris  to  the  Due  de  Broglie,  •^V    1    " 

The  Due  de  Broglie  to  Mr.  Harris,  ^"7  5  «» 
Mr.  Livingston  to  the  Due  de  Broglie,  ^y  ^'  1* 
The  Due  de  Broglie  to  Mr.  Livingston,  ^^'  (:'  k 
Mr.  Livingston  to  the  Due  de  Broglie  Nor.  ^ ,  ^ 
The  Due  de  Broglie  to  Mr.  Livingston,  No*.  ^*^g^ 
Mr.  Livingston  to  the  Due  de  Broglie*  J*"*  ^'  <• 
Same  to  same,  f'^jg;  " 

The  Count  de  Rigny  to  Mr.  Livingiton,  AP'"^^        I 
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ilr.  LiTingston  to  the  Count  de  Rigny, 
rhe  Count  de  Rigny  to  Mr.  Livingston, 
Mr.  LiTingston  to  the  Count  de  Rignjr, 
Same  to  Mmet 
iame  to  same, 

rhe  Count  de  Rigny  to  Mr.  Livingston, 
Mr.  Livingston  to  the  Count  de  Rigny, 
The  Count  de  Rigny  to  Mr.  Livingston, 
Same  to  aenie« 
Same  to  Mr.  Barton, 


May     3.  1834. 
May    8,     •• 
May  10, 

July  26, 
July  29, 
July  31, 
Aug.  3, 
Aug.  7, 
Aug.  8, 
Sept.    5, 


M 
« 

CI 
<t 
«• 


Correspondence  between  the  Secretary  of  State  and  the 
I^ench  Minuter  at  fVashington* 

Mr.  Livingston  to  M.  Serurier, 
M.  Serarier  to  Mr.  Livingston, 
Mr.  McLane  to  M.  Serurier, 
M.  Serurier  to  Mr.  McLane, 
Mr.  McLane  to  M.  Serurier, 
M.  Serurier  to  Mr.  McLane, 
Mr.  McLane  to  M.  Serurier, 
M.  Serurier  to  Mr.  McLane, 
Mr.  McLane  to  M.  Serurier, 
M.  Serurier  to  Mr.  McLane, 
Same  to  same, 
Mr.  McLane  to  M.  Serurier, 
M.  Serurier  to  Mr.  McLane, 
Mr.  McLane  to  M.  Serurier, 


dated  April  26,  1833. 
April  27,     •• 
May    18, 
May    19, 
June   3, 
June   9, 
June  17, 
Aug.  31, 
Sept.   5, 
Sept*.  10, 
Dec.    7, 
Dec.    7, 
June    5,  18S4. 
June  27,    " 


« 
«« 

•c 
•• 
cc 
•< 
«< 
<• 


INSTRUCTIONS. 

JExtraet  of  a  deepaich  from  Mr,  Livingttont  Secretary  qf 
State,  to  Mr.  Bive$t  EnwovEoctraordinary  and  Jmnii' 
ter  FUnipotentiary  of  the  united  Stata  in  France. 

'  WASBiTOToir,  /V6.  A,  1833. 
I  heve  delayed  writing  to  you  for  some  tine,  for  the 
purpose  of  announcing  to  you  that  your  important  work 
had  been  completed  by  the  ratification  of  the  convention 
you  had  negotiated.  I  am  now  enabled  to  do  this.  The 
Senate  ananimoutly  advised  the  ratification ;^and  the  day 
before  yesterday  the  exchange  was  effected.  iTbe  proc- 
lamation will  appear  on  Tuesday,  and  will  be  sent  to 
you  immediately. 

Edward  Livingeton^  Secretary  of  State,  to  William  C. 
Jiioee,  Envoy  Extraordinmry  and  Minister  Flenipoten" 
tiary  of  the  United  States  in  France, 

DaPABTMSHT  or  Stats, 

WASHiiraTOir,  Fdf,  24^  1832. 
Sir:  The  sixth  article  of  the  convention  lately  con- 
cluded between  the  United  States  and  France  provides 
for  the  furnishing  oF  evidence  by  the  two  Governments, 
in  support  of  the  claims  of  the  citizens  or  subjects  of  the 
parties,  respectively,  under  the  same  convention.    It  ia 
the  wish  of  the  President,  therefore,  that  you  should 
lose  no  time  in  addressing  an  application  to  the  Govern- 
ment of  France  for  the  benefit  of  the  citizens  of  the  Uni- 
ted States  having  such  claims,  confornuibly  with  the  pro- 
vision of  the  article  of  the  convention  referrcfd  to.     The 
letter  from  Mr.  John  Connell,  who  is  the  agent  of  very 
many  of  the  claimants  on  our  part,  dated  the  13th  of  thia 
month,  to  this  Department,  will  be  found  a  good  guide, 
as  far  as  it  goes,  in  designating  the  nature  and  extent  of 
the  evidence  required.     It  is  I  he  wish  of  the  President, 
moreover,  that  all  the  documentary  evidence,  to  the 
same  effect,  which  may  be  in  the  archives  of  the  lega- 
tion or  consulate  of  the  United  States  at  Paris,  should 
be  carefully  selected,  and  transmitted  as  soon  as  may 
be,  with  that  first  above  referred  to,  by   some  safe 
and  suitable  opporfunity,  to  this  Department,  together 
with  lists  of  the  whole.    As  some  expense  must,  in  all 
probability,  attend  the  execution  of  this  commission,  the 
President  authorizes  you  to  defray  such  as  may  be  rea- 


sonable and  proper;  and  this  will  fona  another  and  dis« 
tinct  charge  in  your  public  accounts,  to  be  allowed  in 
the  adjustment  of  them  at  the  Treasury. 

In  making  the  application  requii«d,  you  are  author- 
ized to  inform  the  French  Government  of  the  readiness 
of  this  to  fulfil  its  reciprocal  engagements  with  regard 
to  any  documentary  evidence  in  its  possession  which 
may  be  called  for. 

I  am,  sir,  respectfully. 
Your  obedient  servant, 

EDW.  LIVINGSTON. 
WiLUAX  G.  R1VZ9,  Esq.,  &c 


Daniel  Brent,  acting  Secretary  of  State,  to  Jfr.  Rives.^ 

Extractm 

WASHiiroToir,  Oct.  4, 1832. 
The  claimants*  under  the  convention  with  France 
await  with  great  anxiety  the  production  by  the  French 
Government  of  the  documents  which  you  have  officially 
applied  for^  and  the  zeal  with  which  you  attend  to  that 
subject,  so  important  to  them  at  the  present  juncture,  is 
proportionably  appreciated.  I  have  instructed  our 
a{fent  for  claims  and  consul  at  Paris  to  exert  himself  in 
forwarding  the  same  object,  and  have  assured  him  that 
he  would  find  you  ready  to  afTord  him  all  the  assistance 
in  your  power,  and  to  sustain  him  in  the  performance  of 
my  instructions  by  your  official  weight  and  influence. 


Mr.  Idvingsion  to  Mr.  NUes,  Charge  ^Affaires  of  the 

Vhited  States  at  Paris. 

DxpiRTvxHT  or  Stitx, 

Washikotoit,  Feb.  8,  1833. 
Sia:  The  Secretary  of  the  Treasury,  in  conformity 
With  the  provision  of  a  law  of  the  last  session  of  Con- 
gress, yesterday  drew  a  bill  upon  the  Minister  of  State 
and  Finance  of  the  French  Government  for  the  first  in- 
stalment and  the  interest  thereupon,  and  for  the  interest 
upon  the  remaining  instalments,  which  interest  is  stipu- 
lated to  be  paid  by  tliat  Government  to  this  in  twelve 
months  from  the  date  of  the  exchange  of  the  ratifications 
of  the  late  convention  between  the  United  States  and  his 
Majesty  the  King  of  the  French.  l*he  bill  is  drawn  in 
favur  of  Samuel  Jaudon,  cashier  of  the  Bank  of  the 
United  States,  or  order,  and  will  go  accompanied  to  the 
sssignee  thereof,  in  Frsnce,  by  a  full  power  horn  the 
President,  authorizing  and  empowering  him,  upon  the 
due  payment  of  the  same,  to  give  the  necessary  receipt 
and  acquittance  to  the  French  Government,  according 
to  the  provision  of  the  convention  referred  to. 

You  will  take  an  early  opportunity,  therefore,  to  ap- 
prise the  French  Government  of  this  arrangement. 
I  am,  air,  respectfully, 

Your  obedient  servant, 

EDW.  LIVINGSTON. 


Mr.  Lttfingaton  to  Mr.  Levett  Harris,  Charge  d*Jffaircs 
of  the  United  Stales  at  Faris.-^Extract. 

Washivotoit,  March  13,  1833. 
Mr.  Niles  being  instructed  to  deliver  over  to  you  the 
bouks  and  archives  of  the  legation,  including  the  cor- 
respondence between  this  Department  and  the  laie 
Minister  of  the  United  States  %\  Paris,  as  well  as  with 
himself,  little  or  nothing  more  need  be  said  to  you  upon 
the  present  occasion,  except  barely  to  refer  you  to  those 
archives  and  that  correspondence,  for  nutking  you  ac- 
quainted with  the  state  of  the  business  of  the  legation, 
and  to  recommend  to  your  special  care  and  attention  the 
interesting  concern  which  was  given  in  charge  to  Mr. 
Rives,  and  haa  since  been  intrusted  to  Mr.  Niles,  of 
urging  a  prompt  delivery  of  the  papers  and  documents 
required  of  the  French  Governmeot,  by  ilipulation  of 
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the  f ixth  trtide  of  the  late  convention  between  the  Uni- 
ted States  and  Fmnce,  to  serre  as  evidence  of  the  clainns 
of  citizens  of  the  United  States,  under  the  same  conven- 
tion. 


Mr,  McLantioMr  Livingttun.'^Exirad* 

Washikotov,  June  3,  1833. 

The  unexpected  and  unaccountable  failure,  on  the 
part  of  France,  seasonably  to  provide  for  the  payment  of 
the  first  instalment  under  the  convention  off  the  4th  of 
July,  1831,  due  on  the  2d  of  February  last,  will  also  re- 
quire your  prompt  attention.  The  causes  of  this  failure 
are,  as  yet,  unexplained;  and  the  disappointment  felt 
by  the  United  States  at  this  extraordinaiy  delay  is  great- 
ly increased  by  the  fact,  officially  communicated  by  the 
French  minister  at  Washinrton,  that,  down  to  a  date 
subsequent  to  the  demand  by  the  United  States,  the 
Executive  department  of  the  French  Government  hid 
not  even  applied  to  the  Legislative  branch  for  the  neces- 
sary appropriation  to  enable  it  to  fulfil  the  stipulations 
of  the  treaty. 

A  copy  of  M.  Serurier's  letter  to  the  acting  Secretary 
of  State,  upon  this  subject,  and  of  the  answer  which  the 
President  directed  to  be  made,  will  accompany  these 
instructions,  and  will  enable  you  to  understand  the  view 
which  the  President  entertains  of  the  whole  transaction. 

It  is  unnecessary  here  to  dwell  upon  the  obligations  of 
the  French  Government  to  comply  in  good  faith  with 
the  stipulations  of  the  treaty;  but  it  will  not  escape  your 
observation  ibat,  of  all  the  advantages  secured  by  that 
convention  to  the  Government  of  France,  and  to  its 
citizens^  they  have  been  in  the  full  enjoyment  ever  since 
tbe  date  of  the  exchange  of  the  ratifications. 

Your  will  therefore  immediately  inquire  into  the  causes 
which  have  prevented  the  faithful  execution  of  the  con- 
vention on  the  part  of  the  French  Government,  and  make 
the  ministers  sensible  not  only  of  the  disappointment  felt 
by  the  President,  but  of  the  effect  which  the  non-payment 
of  the  instalment  is  calculated  to  produce  in  the  minds 
of  the  Government,  and  with  the  people  of  the  United 
States,  towards  the  Government  of  France. 

You  will  promptly  communicate  the  result  of  your  in- 
qoiries  to  this  Department,  for  the  information  of  the 
President,  and  you  will  insist  upon  the  execution  of  the 
treaty  without  further  delay,  not  only  by  the  pairment 
of  tbe  principal  and  interest,  subsequently  accruing  of 
the  money  due  on  the  2d  of  February  last,  but  of  any 
expense  or  charges  of  any  kind  which  the  United  States 
will  necessarily  incur  by  reason  of  the  failure  to  pay  at 
the  time  of  the  demand. 

The  Due  de  Broglie  is  understood  to  have  expressed 
some  regret,  and  even  astonishment,  that  tbe  United 
States  should  have  undertaken  tu  draw  a  bill  of  ex- 
change for  the  amount  of  the  instalment  due  on  the  2d 
of  February  last.  It  is  evident,  however,  that  there  is 
no  foundation  for  this  complaint,  aince  the  bill  was  not 
drawn  at  Washington  until  after  the  money  was  due  in 
France.  No  inconvenience  whatever  could  have  arisen 
to  tbe  French  Government  if  they  had  been  prepared  to 
pay  when  the  United  Stales  had  a  right  to  demand;  and 
an  attempt  to  excuse  its  own  delinquency,  by  complain- 
ing of  the  United  Statea  for  the  mode  adopted  for  re- 
ceiving payment,  is  an  aggravation  of  the  injury  previ- 
ously infitcted  upon  the  interests  of  the  United  States. 

Your  Vituation  in  the  Government  at  the  time  of  this 
transaction,  and  your  participation  in  the  councils  and 
arguments  leading  to  It,  have  already  made  you  familiar 
not  only  with  the  grounds  by  which  the  right  of  the 
United  States  to  resort  to  that  mode  for  receiving  pay- 
ment may  be  clearly  austained»  but  with  the  motives 
which  recommended  its  adoption.  This  knowledge, 
therefore,  together  with  the  further  information  you  may 


derive  of  tbe  President's  views,  from  the  letter  to  M. 
Serurier,  will  be  sufficient  for  your  present  porpox, 
without  a  more  detailed  dtscusaion  of  the  subject. 

Tne  President,  howcfver,  will,  under  no  circumitaneei, 
permit  the  right  of  the  United  States  to  drav  for  the 
instalment  by  a  bill  of  exchange,  accompained  by  (he 
authority  which  was,  in  this  instance,  given  to  the  holder 
of  the  bill,  to  be  questioned;  and  he  will  insist  upon  the 
obligation  of  the  French  Government  to  psy  not  onlj 
the  loss  of  interest  upon  the  inatalment  until  the  Uaiied 
States  shall  actually  receive  it,  but  also  to  nake  in* 
demnity  for  any  loaa  which  the  United  States  my  bin 
sustained  by  the  failure  on  the  part  of  France  to  fuSl 
the  stipulations  of  the  treaty. 

When  the  extent  of  these  losses  shall  be  ascerttined, 
the  demand  for  indemnity  will  be  properly  prcseota), 
and  you  will  be  particularly  instructed  upon  those  poisu 
on  which  it  may  be  auatained.  In  the  mean  time,  itvill 
be  sufficient  to  inform  the  French  Government  that  thi 
United  States  will  confidently  rely  upon  their  leott  of 
justice  for  such  indemnity  as  the  caae  shall  reqaire. 


Mr.  McLane  to  Mr.  Harrit. 


[No.  5.] 


DxrAnTMurr  ov  Stats, 

Waehington,  Jwu  18, 1833. 

Sin:  A  oorrespondence  baa  recently  taken  plice  be* 
tween  this  Department  and  M.  Serurier,  the  miniiter  a 
France  at  Waahtngton,  reUtive  to  the  protested  dnH  on 
the  French  Government,  of  which,  for  reasons  hereiner 
stated,  it  is  proper  you  should  be  informed,  and  a  copy 
is  accordingly  herewith  communicated. 

Mr.  Livingston,  who  is  expected  shortly  to  proeeed 
upon  his  mission  to  Paria,  Is  particularly  charged  to  i» 
auch  explanations  and  auch  indemnity  as  the  "*^'^7 
the  case  may  authorize  and  require;  and  it  is  the  van 
of  the  Preaident  that  both  tbe  general  and  panteuMr 
official  management  of  tbe  aubject  should  be  left  iorhn 
arrival.  ^ 

There  ia  aome  reason  to  apprehend,  however,  tnai"- 
Serurier  may  not  entirely  have  comprehended  the  "ptfj 
and  import  of  the  lettera  from  thia  Department,  andtn^ 
any  roisapprehenaion  upon  his  part,  if  conmuniaiea, 
his  Government,  might  probably  produce  s  P^^J"^!^ 
influence  upon  the  negotiation  with  which  Mr.  Um' 
aton  is  charged.  .        , 

Under  these  circumaUncea,  and  leat  Mr.  I^i^'^P^T 
departure  ahould  from  any  cause  be  unezpectediT  ' 
Uyed«  it  b  deemed  proper  to  acquaint  you  "*  *j,. 
haa  taken  place  here,  and  submit  to  your  ^^'^^^J^ 
mcnt,  should  the  subject  be  anentioned  to  you  oj 
French  Government,  to  avail  yourself  of  that  oppofj™'^' 
to  inform  the  ministers,  in  casual  conversatioos,  U»»»  * ' 
Livingston  ia  fully  instructed  upon  the  whole  toDjej:^ 
and  to  explain  the  views  entertained  by  thii  t5o»  ^^^ 
ment;  and  you  may  add,  also,  tuch  ■•*""""**  v,«j|f 
earnest  desire  of  the  President  to  maintain  tbe  inew*^ 
relations  happily  existing  between  the  two  nstjooi. 
you  may  deem  necessary  or  proper.  r  y. 

You  will  perceive,  particularly  from  the  ''^  .'^j .. 
Serurier  to  the  Secretary  of  Slate,  of  the  10th  in»«  J 
that  he  takea  some  pains  to  disclaim,  on  "^^^^fj 
France,  «•  lee  arrierepemees/*  and  also  to  d**'°^_^or 
thing  like  dissimulation  in  her  acts,  as  if  such  n>o"'^^ 
conduct  had  been,  in  fact,  attributed  to  ^^' y  s^rfl' 
ment.  Why  these  observations  were  ™?^?  ^?„;ous^ 
rier,  it  is  not  easy  to  discover,  aince  it  will  be  oD  ^  ^^ 
you,  from  a  view  of  my  note  of  the  3d  instant,  '"J^j^^i^ 
an  inaimistion  was  not  even  remotely  hinted  at*  ^^^ 
the  whole  tenor  of  the  note  is  entirely  "'P^  " |,  n  n 
Government  and  ministry  of  France;  and  *°J^*^'  pro* 
believed,  it  unanswerablv  maintains  the  nghj  •  .q^. 
priety  of  the  mode  adop'ted  by  the  United  Staiw 


APPENDIX— r©  Gales  Sf  Seaton's  Register. 

Correapondenee  with  France, 


111 


[23d  CoKo.  2d  Sub. 


ceive  payment  of  the  insUlment,  and  refutes  I  be  ob- 
jections taken  by  the  Due  de  Broglie  to  the  bill  of  ex- 
change, these  objects  are  pursued  and  accotDplished 
with  as  much  decorum  as  the  occasion  allowed. 

The  fault  was  on  the  part  of  the  French  ministry  in 
not  being  prepared  to  psy  the  instalnoent  in  any  form, 
and  it  would  be  difficult  to  excuse  an  attempt  to  justify 
that  fiialt  by  a  complaint  against  this  Government  for 
demanding  what  they  were  justly  entitled  to.  All  this, 
boweTer,  will  be  properly  repre tented  and  enforced  by 
Mr.  Livingston,  under  his  instructions^  and  I  have  only 
to  repeat,  that  the  sole  object  of  this  letter  is  to  enable 
you  to  prevent  any  evil  or  misconstruction  until  he  can 
arrive  and  enter  upon  his  duties.  1  need  scarcely  ad- 
moniah  you  of  the  great  discretion  and  circumspection 
necessary  to  be  observed  in  your  conversations  upon 
this  subject (  but  you  cannot  be  too  careful  to  avoid  any 
appearance  of  shrinking  from  our  ground,  while  we 
manifest  a  proper  disposition  to  maintain  it  in  a  manner 
beeoraiog  the  dignity  and  character  of  the  two  Govern* 
roents. 

I  am,  air,  respectfully,  your  obedient  servant, 

LOUIS  McLANR. 

LXTXTT  ^ABRTS.  Esq., 

Charge  (PJiffairet  of  the  U.  S.  at  ParU. 

Mr.  MeLane  to  Mr.  Ldmngiton  — Extract. 

Wasbivotoiti  June  34,  1833. 

•  ••••• 

I  do  not  entirely  understand  the  heaitation  on  the  part 
of  France  to  communicate  the  documents  according  to 
the  treaiyt  and  certainly  the  inconvenience  stated  by  the 
Due  de  Broglie,  as  it  ought  to  have  been  foreseen  pre- 
viously to  the  treaty,  should  not  now  be  permitted  to 
interfere  with  tta  prompt  execution.  Nevenheleas,  no 
objection  is  perceived  to  the  arrangement  proposed  by 
Mr.  Harrisf  and  you  are  therefore  authorized  to  agree 
to  the  restoration  to  France  of  those  documents,  ex- 
cepting the  decrees  of  the  French  courts,  which  there 
can  be  no  reason  for  including  in  such  an  agreement, 
after  they  shall  no  longer  be  necessary  for  the  purposes 
of  the  commissioners,  and  for  those  contemplated  by 
the  treaty. 

It  appeara  to  me  important  that  this  matter,  as  well  as 
the  demands  and  explanations  arising  out  of  the  non- 
payment of  the  instalment  and  the  protested  draf^, 
ahoold  be  confided  entirely  to  your  management;  and 
this,  not  more  than  the  critical  atate  of  affsirs  in  Europe, 
as  disclosed  by  Mr.  Harris's  letters,  and  other  accounts 
recently  received,  would  seem  imperiously  to  require 
your  early  pretence  at  Paris. 

Mr.  McLane  to  Mr.  Livingston,-^ Extract. 

Wasbihbtoh,  July  25,  1833. 

*  *  «  4>  *  # 

I  am  inatnicted  by  the  Pretident  to  state  that  it  is  his 
earnest  wifch  that  you  repair  to  your  post  with  all  possible 
despatch,  and  that,  on  your  arrival,  you  will  lose  no  time 
in  representing  to  the  French  Government,  in  bold  and 
energetic  terms,  the  deep  disappointment  the  President 
already  feels,  and  the  injurious  effects  which  a  failure  to 
execute  the  treaty  must  unavoidably  produce  upon  the 
relations  between  the  two  countries. 

I  am  not  satisfied  that,  in  drawing  the  paper  he  con- 
sented to  prepare  for  the  Due  de  Broglie,  Mr.  Harris 
should  have  entered  into  a  particuHu*  exposition  of  the 
negotiationa  which  resulted  in  the  conclusion  of  the 
treaty.  That  convention  should  be  treated  as  finally 
and  conclusively  settling  the  rights,  and  fixing  the  obli- 
gations of  the  parties,  and  as  rendering  unnecessary  on 
either  aide,  and  on  that  of  France  improper,  any  allusion 
to  the  past. 


Tou  will  require  no  remark  from  me  to  enforce  the 
obligations  of  the  French  Government  under  the  treaty. 
It  ia  enough  that  by  it  the  national  fiiith  is  pledged,  and 
it  will  be  your  duty  to  let  it  be  clearly  understood  that 
this  Government  will  rigorously  insist  upon  the  prompt 
and  complete  fulfilment  of  all  the  stipulations. 

The  hesitation  which  already  has  been  manifested 
upon  this  subject  ia  wholly  unwarrantable  and  unac- 
countable. There  is  too  much  reason,  however,  to  ap- 
prehend that  the  miniaters  themaelves  have  not  acted 
with  becoming  alacrity;  and  you  are  already  aware  that 
the  apirit  of  opposition  has  been  manifested,  chiefly  by 
the  ministerial  parly.  This  is  the  less  excusable,  be- 
cause the  present  King  is  understood  to  have  been  active 
in  promoting  the  conclusion  of  the  treaty,  and  is,  on  that 
account,  under  peculiar  obligations  to  ensure  the  co- 
operation and  aopport  of  hia  own  friends. 

The  President  expects,  therefore,  that  you  will  imme- 
diately inquire  into,  and,  if  possible,  ascertain,  the  real 
cause  of  the  hesitation  and  delay  which  bsve  already 
taken  place:  and  he  directa  that  you  will  early  demand 
of  the  French  Government  an  explicit  atatement  of  the 
views  and  intentions  of  the  King  and  his  ministers,  and 
also  of  their  future  expectations,  in  order  that  such 
measures  as  the  occasion  shall,  in  his  judgment,  require^ 
may  be  promptly  adopted. 

Mr.  McLane  to  Mr.  lAmngttoa. 
[No.  9.]  SepUmher  3r,  1833. 

Sib:  In  a  despatch  from  thiaoffiee,  addressed  to  your 
predecessor  on  the  18th  of  June  last,  was  enclosed  a 
copy  of  the  correspondence,  prior  to  that  dale,  between 
this  Department  and  M.  Serurier,  the  French  minister, 
regarding  the  non-fulfilment,  on  the  part  of  France,  of 
the  stipulations  of  the  indemnity  convention  of  the  4tli 
of  July,  1831.  I  have  now  the  honor  to  transmit  to  you 
eopiea  of  three  official  notes  relating  to  the  same  subject, 
which  have  since  paased  between  the  Secretary  of  State 
and  the  diplomatic  repreaentative  of  his  Majesty  the 
King  of  the  French.  These  documents,  in  connexion 
with  those  previously  sent,  will,  it  is  believed,  put  the 
legation  at  Paris  fully  in  possession  of  all  that  ia  necessary 
to  a  perfect  understanding  of  the  present  state  of  this 
affair  at  Washington.  Confident  that  you  will  take  an 
early  opportunity,  after  your  arrival  at  Paris,  to  make 
application  to  the  French  Government,  in  obedience  to 
your  instructions,  for  such  redress  snd  explanations  sa 
may  be  just  and  proper  on  the  occaaion,  much  anxiety 
is  felt  here  to  be  promptly  adviaed  of  the  progreas  of 
your  negotiation)  and  the  Preaident  entertains  a  lively 
hope  that  a  aatiafaetory  arrangement  of  existing  diffi- 
culties may  yet  be  made  in  season  to  be  communicated 
to  Congress  at  the  commencement  of  the  approaching 
session. 

I  am,  with  great  reapect. 

Your  obedient  servant, 

LOUIS  McLANB. 

EowABB  LiTivosTOV,  Esq.,  See* 

[.Beeompanimcntt.  ] 

Letter  from  M.  Serurier  to  Mr.  McLane,  31st  August, 
1833. 

Letter  from  Mr.  McLane  to  M.  Serurier,  5th  Septem- 
ber, 1833. 

Letter  from  M.  Serurier  to  Mr.  McLane,  10th  Sep- 
tember, 1833. 

Mr.  McLane  to  Mr.  Livingtton, 

[No.  10.]  DiFABTmirr  ov  Statx, 

Whihington,  December  11,  1833. 
Sib:. Tour  despstches  to  number  10,  inclusive,  with 
the  exception  of  the  ninth,  have  been  received)  the 
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Conrapondenee  unth  fVanee. 


three  Itst  only  the  day  before  the  President  sent  bit 
meMiife  to  CongreM. 

The  President  eould  not  adopt  your  sofrffettion  for 
recommending  the  suspension  of  the  act  or  Congress 
executing  the  convention,  on  the  part  of  the  United 
States,  inasmuch  as  that  measure  would  have  weakened 
the  strong  ground  on  which  we  now  atand,  and  deprived 
us  of  the  advantsge  we  now  possess  in  having  promptly 
fulfilled  our  engagements.  The  tnie  policy  is  scrupu- 
lously to  fulfil  our  engsgements,  and  rigidly  to  exact  a 
almilar  performance  ^om  others.  In  Inis  spirit  your  in- 
structions were  conceived,  and  by  the  same  spirit  the 
future  policy  of  this  Government  will  be  guided.  Should 
the  United  States  unfortunately  be  driven  to  coercive 
measures  to  enforce  the  treaty,  it  is  not  probable  that 
they  will  be  of  so  mild  a  character  at  that  you  have 
suggested. 

l*he  President  is  much  gratified  at  the  manner  in 
which  you  have  already  entered  upon  and  conducted 
the  important  business  of  your  misaion;  and  he  does  not 
doubt  that  you  will  use  every  exertion  in  your  power  to 
effect  an  appropriation  at  the  earliest  period  after  the 
meeting  of  the  Chambers.  On  this  subject  it  will  be 
important  to  allow  the  past  to  offer  an  admonition  for 
the  future,  and  to  guard  against  similar  embarrassments 
by  an  appropriation  for  the  tnatalments  which  may  here- 
after become  due.  It  is  hoped,  therefore,  that  you  will 
find  little  diflSculty  in  prevailing  upon  the  King  and  his 
ministers  to  obtain  such  a  law  as  will  authorize  the  pay- 
ment of  each  of  the  inatalments,  as  they  severally  fall 
due,  without  the  necessity  of  recurring  sgain  to  the 
Chambera.  This  would  not  only  be  wise  and  prudent 
in  itself,  but  expedient  and  advantageous  for  the  ministry. 
It  would,  moreover,  be  only  a  fair  concession  to  ut  for 
previous  disappointment,  and  a  proper  manifestation  on 
the  part  of  the  French  Government  of  their  desire  to 
avoid  the  recurrence  of  difficulty  in  future.  < 
I  am,  air,  with  great  respect. 

Your  obedient  servant* 

LOUIS  McLANE. 

To  Kdwaed  Livivostov,  Esa. 

Envoy  Extraordinary  and  Minister 

Plenipotentiary  of  the  U.  S,  in  fVanee* 


Mr,  MeLane  to  Mr,  IMngMton. 


[No.  15.] 


DSPABTMSKT  OF  StITS, 

HWungton,  March  15,  1834. 

Sim:  Your  despatch  No.  23,  dated  the  22d  of  January, 
was  received  at  the  Department  on  the  13th  instant,  and 
has  been  submitted  to  the  President. 

It  is  believed  that  there  can  be  no  reasnn«ble  doubt  of 
the  obligation  on  the  part  of  the  French  Government  to 
communicste  to  the  United  States  the  records  of  her 
courts  free  of  expense.  The  change  of  the  word  **  com- 
municate," used  in  the  convention,  from  that  of  *'  de- 
liver," in  Mr.  Rivea's  projet,  cannot  vary  the  obligation. 
The  word  **  communicate"  it  not  lest  significant  tbsn 
the  word  *' deliver,"  in  regsrd  either  to  <*  documents" 
or  *'  titles,"  but  it  more  comprehensive  and  more  appro- 
priate in  regard  to  other  matters;  and  it  may  well  be 
supposed  to  have  been  used  in  the  convention,  in  pref- 
erence to  the  word  *'  deliver,'*  becauae,  by  the  aixtb 
article,  not  only  documents  and  titles,  but  "  other  inform- 
ations" necetiary  to  fiicilitate  the  liquidation  of  the 
claims,  were  to  be  imparted;  and  aa  to  these  "olher 
informations,"  the  word  *'  deliver"  would  not  have  been 
pertinent. 

The  plain  engagement  of  the  Government  of  France, 
under  the  aixth  article,  is  to  communicate  to  that  of  the 
United  Statea,  by  the  intermediary  of  the  legation,  the 
documents,  litlet,  or  other  informations,  proper  (o  facili- 


tate the  liquidation  of  the  claims.  The  comnion  and 
natural  import  of  the  word  **  communicate*'  is,  to  inpait 
to  others  what  is  in  one's  own  posseseion,  to  give  to 
othert  at  partaker*,  to  bestow,  and  to  confer  a  joini 
possession;  in  either  sense  the  word  it  tuffioently  com- 
prehensive snd  explicit  to  require  of  Prance  to  confer 
upon  the  United  States  a  joint  postetsion  of  the  records 
necessary  In  the  execution  of  their  joint  conTcmtioii. 

To  underatand  tbia  engagement  properly,  it  aboiiU 
be  contidered  no  lett  in  reference  to  the  objectt  of  tke 
treaty  than  to  the  purpote  to  which  the  docuBenti  or 
informal iont  are  to  be  applied. 

It  it  an  engagement  between  the  GovemmeBtt  that 
each  will  communicate  to  the  other  the  docuoaents  ia 
their  postetsion,  respectively,  for  the  purpoae  of  being 
used  as  evidence  in  the  liquidation  of  claima  gvaraotied 
by  the  treaty.  Now  in  what  Inanner  can  **  document!^ 
or  **  titles"  required  for  this  purpose  be  communicated' 
In  no  other  way,  it  is  presumed,  than  by  bestowing  the 
originals,  or  copies,  or  imparting  their  contenta  in  socfa 
an  official  and  authentic  form  as  will  render  them  com- 
petent evidence  for  the  purpose  to  which  thej  are  to  be 
applied.  The  joint  possession  of  these  documents,  to 
which  the  United  Statea  are  entitled,  aa  ia  implied  by 
the  treaty,  could  not  be  in  any  other  manner  conferred. 

While  France  may  be  free  to  adopt  either  of  the  above 
modea,  as  may  best  suit  her  convenience,  it  cannot  be 

Kretended,  if  the  adopt  the  one  impnain|^  the  greatest 
ibor  upon  her  own  offieera,  that  the  United  States  can 
be  bound  to  pay  the  expenae  incurred  for  her  own 
accommodation. 

You  will  not  fail  to  obterve,  moreover,  that  thia  la  not 
an  engagement  that  individualt  may  procure  from  the 
courtt  Of  France  copiet  of  their  records — a  right  existing 
independent  of  the  treaty-— but  that  the  Goviemmeat  of 
France  will  communicate  those  recorda  to  the  Govera- 
ment  of  the  United  States.  The  Government  of  France 
alto  hat  engaged  to  do  thit  without  any  conditiou  what- 
ever annexed  to  her  atipulation;  but  if  it  hat  a  right  to 
require  feet  and  expentet  attending  the  fulfilment  of  the 
engagement,  it  not  only  aanexea  a  condition,  but  one 
which  mi^ht  prove  extremely  onerous  to  the  Govern- 
ment having  the  right  of  a  joint  postetsion  of  the  docu- 
mentt,  if  not  dettructive  of  the  objects  of  the  treaty. 
The  right  to  annex  such  a  condition,  moreover,  wouM 
render  the  sixth  article  of  the  treaty  nugatory;  ir.asmoch 
aa,  independently  of  that  engtgement,  either  the  Gov. 
ernment  of  the  Unitecl  Statea,  or  their  individual  citixen^ 
would  have  been  entitled  to  apply  for  oopiea  of  judicial 
recorda  upon  psytng  the  feea  of  office.  It  ia  clear, 
therefore,  that  the  treaty  meant  to  create  an  uncondi- 
tional obligation  on  the  part  of  the  Frencli  Government 
to  do  aomething  more,  and  on  diflferent  lermt,  than  the 
could  have  been  required  to  do  without  it. 

The  Preaident  pertuades  himaelf  that  you  will  see,  in 
thete  observations,  a  clear  right  to  inaist  upon  a  com- 
munication of  theae  documents  free  of  expenae,  and  ttiat 
you  will  be  able  to  convince  the  French  ministry  that 
their  interpretation  of  the  sixth  article  cannot  be  re- 
garded aa  a  literal  execution  of  the  treaty.  I  may  add, 
also,  that  the  records  of  the  courts  are  not  only  the  most 
important,  but,  indeed,  the  only  important  documents 
proper  to  facilitate  the  liquidation  of  the  American 
claims;  the  other  pspers  to  which  your  letter  relate^ 
being,  for  the  moat  part,  immaterial,  and  not  particu- 
larly required,  either  by  the  claimanta  or  the  comm'is- 
siontrs. 

It  is  the  desire  of  the  President  that  you  will  lose  no 
time  in  bringing  thit  matter  to  a  close,  and,  if  your  re- 
newed exertions  should  fail  in  producing  a  change  in  the 
viewa  of  the  French  ministry,  that  you  will,  nevertheless, 
direct  the  copies  to  be  made,  and  inform  thia  Department 
of  the  sun  which  will  probably  be  required  to  pay  the 
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(pense,  in  order  tbat  the  necessary  steps  rosy  be  taken 
r  its  payment. 

I  am,  with  great  respect. 

Your  obedient  servant, 

LOUIS  McLANE. 
EowiBD  LiTiHosTOVy  Esq.,  &C. 

Mr.  McLane  to  Mr.  Livingnton, 
io.  21.}  May  17,  1834. 

Sim:  Your  despatch  (No.  34)  of  the  3d  ultimo,  in- 
irminfi^  me  of  the  rejection,  by  the  Chamber  of  Depu- 
es,  of  the  bill  for  carryinfi^  the  convention  into  effect, 
u  received  some  days  a|(o.  That  extraordinary  pro- 
ceding^  has  produced  in  the  President's  mind  the  most 
linful  surprise.  'After  the  assurances  which  had  been 
isde  to  you,  both  by  the  King  and  his  ministers,  the 
Ktident  was  authorized  to  expect  that  the  most  prompt 
ndefTectual  measures  would  have  been  adopted  for  foU 
\\\ng  the  stipulations  of  the  treaty— 'measures  alike  due 
)  the  forbearance  shown  by  the  United  States,  and  to 
Sie  ffood  faith  professed  by  France. 

You  will  see,  by  the  public  papers,  that  the  country 
»nicip%tes  in  tlie  disappointment  felt  by  the  President. 
V'hat  measures  msy  be  called  for  by  a  proper  regard 
>r  the  rights  sad  honor  of  the  United  States,  the  Pren* 
ent  will  not  undertake  to  decide  until  he  is  more  fully 
iformed  of  the  effect  and  character  of  the  proceeding 
a  the  Chamber  of  Deputies,  and  of  the  sentiments  and 
Rtentions  of  the  French  Government  on  the  subject,  but 
nrticalarly  of  tlie  state  of  the  proposition  submitted  by 
ou  to  the  King.  Your  next  despatches  will  probably 
»itain  the  necessary  informstioq  on  these  points,  and 
lence  they  are  looked  for  with  great  solicitude.  Friend- 
*Hip  with  France  has  always  been  one  of  the  objects  of 
>or  Toreign  policy,  and  it  would  be  a  source  of  deep  re« 
[ret  to  the  people  and  Government  of  this  country  to 
ind  themselves  compelled  to  resort  to  proceedings  of  a 
contrary  aspect.  The  President,  therefore,  hopes  to 
lee,  by  your  expected  communications,  that  the  conduct 
if  the  French  Gsvemment  is  such  as  to  remove  the  snx- 
>«ty  which  the  umsatisfaetory  explanations  and  assurances 
Miitained  in  your  last  despatch  had  left  undiminished. 
I  will  not  conce».l  from  you  my  opinion,  however,  that  if 
the  explanations  and  assurances  which  may  be  offered 
by  the  new  ministry  shall  not  be  more  satisfactory,  the 
President  will  think  himself  called  upon  to  recommend 
the  idoption  of  such  measures  ss  shall  be  calculated  to 
vindicate  the  rights  and  honor  of  the  country. 
1  have  the  honor  to  be,  sir. 

Your  most  obedient  servsnt, 

LOUIS  McLANE. 
Rdwaid  LivivesToir,  Esq.,  &c. 


Mr.  MeLane  to  Mr.  Limng$ion. 
i^o.  23.]  May  29,  1834. 

Sis:  Since  my  despatch  of  the  17th  instant,  I  have 
received  yours  numbered  35  snd  36,  and  laid  them  be- 
lore  the  President.  The  additional  information  which 
l^ey  conttin  ia  but  little  calculated  to  diminish  the  Pres- 
ident's diuatisfsction  at  the  failure  of  the  French  Gov- 
ernment to  carry  the  convention  into  effect.  But,  as 
yoa  state  that  a  corvette  hsd  been  sent  out  with  iostruc- 
ik^V^  M.  Serurier  to  make  the  necessary  explanations, 
^n«  President  has  decided  to  wait  a  reasonable  time  for 
i)«r  trrival,  before  he  makes  sny  communication  on  the 
l^bject  to  Congress,  though  he  enterUios  little  hope 
|»«t  M.  Serurier's  explsnations  will  be  calcuUted  to  di« 
(finish  the  necessity  of  energetic  measures  on  the  psrt  of 
»»»«  Government. 

iQ  the  meantime,  1  am  directed  by  the  President  to 
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express  his  approbation  of  your  conduct  in  relation  to 
the  matter. 
I  enclose  a  duplicate  of  my  despstch  No.  21.     . 
I  hsve  the  honor  to  be, 

Your  most  obedient  servant, 

LOUIS  McLANE. 
Edwibd  Livivostov,  Esq.,^  &c« 

illr.  MeLane  to  Mr,  LinAgtion, 
[No.  24.]  Wasbtvstov,  May  30, 1834. 

Sie:  I  have  caused  to  be  collected  and  translated  the 
proceedings  and  discussions  in  the  Chamber  of  Deputies^ 
relstive  to  the  convention  between  the  United  States 
and  France,  for  the  purpose  of  being  trsnsmitted  with 
the  President's  messsge  to  Congress  on  the  subject. 
For  more  convenient  reference,  I  have  had  the  collec- 
tion printed^  intending,  however,  to  keep  it  in  the  De- 
partment until  the  messsge  is  sent.  Presuming  thst  it 
may  be  useful  to  you  to  possess  a  copy,  I  now  transmit 
one.  We  sre  without  any  further  advices  from  France 
since  my  last  despatch. 

I  have  the  honor  to  be,  sir. 

Your  obedient  servant, 

LOUIS  McLANE. 

Mr.  McLane  to  Mr.  LimngBian. 
[No.  28.]  Washikbtov,  June  13, 1834. 

Sik:  In  accordance  with  the  request  contsined  in  your 
despstch  No.  36,  I  forward  the  accompanying  paper, 
which  shows  that  the  Board  of  Commissioners,  under  the 
treaty  with  Spain  of  22d  FebruaQr*  1819,  decided  against 
the  aidmission  of  the  class  of  claims  embracing  the  Amer- 
ican vessels  confiscated  at  Bayonne,  upon  the  ground 
that  neither  the  general  principles  of  the  law  of  nations, 
nor  the  stipulations  of  the  treaty  of  1795,  imposed  any 
liability  on  Spain  for  wrongs  done  to  others,  within  her 
territory,  by  her  own  open  enemy.  The  persons  inter- 
ested in  the  cases  slluded  to  have  consequently  received 
no  indemnification. 

The  last  despatch  received  from  you  is  dated  the  23d 
April,  (No.  37,)  which  reached  the  Department  on  the 
7th  instant. 

I  am,  sir,  with  great  respect. 

Your  obedient  servsnt, 

LOUIS  McLANE. 

[Paper  referred  to  in  the  preceding  despatch.] 

Extract  from  the  final  report  of  the  Commissioners  under 
the  Florida  Convention^  recorded  in  their  journal^  Bih 
June^  1824. 

"  And  in  determining  on  the  lisbility  of  the  Spaniah 
Government  under  such  supposed  circumstances,  the 
commission  have  uniformly  taken  as  their  guide  the  laws 
of  nations,  snd  the  stipulstions  of  the  treaty  concluded 
between  the  United  States  and  Spain  on  the  27lh  of 
October,  1795.  Acting  in  pursuance  of  this  general 
rule,  the  commission  has  rettised  to  receive,  as  good 
claims  against  Spsin,  sny  of  those  which  sought  redress 
for  the  numerous  wrongs  and  injuriea  ieflieted  by  the 
power  of  France  upon  the  rights  of  citizens  of  the  Uni- 
ted Ststes,  within  the  ancient  limiU  of  Old  Spain,  during 
the  period  intervening  between  the  invasion  and  expul- 
sion of  the  French  armies  in  1813. 

*'  The  general  principlea  of  the  public  law  were  not 
considered  asimposing  a  liability  on  any  nation  for  wrongs 
done  to  others  within  its  territory  by  its  own  open  ene- 
my; nor  did  the  treaty  of  1795  impose  upon  Spain  any 
obligation  to  do  more  than  to  endeavor,  by  all  means  in 
her  power,  to  protect  and  defend  American  effecti^ 
which  should  be  within  the  extent  of  her  jurisdiction, 
and  to  use  sU  her  efforts  to  recover,  and  cause  the  same 
to  be  restored,  if  taken  within  the  same:  obligations 
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which,  fts  they  re|;ard  the  caiet  new  referred  to,  no 
doubt  existed  with  the  commission,  Spain  felt  and  would 
have  satisfied,  if  within  her  ability  so  to  do." 

Air.  McLant  to  Mr,  Livingston. 

[No.  29.]  DsFAmTxaiTT  of  State, 

Washington,  June  27, 1834. 

Sie:  Since  my  despatch  to  you  of  the  tSth  instant, 
your  despatches  Nos.  38  and  39  have  been  received. 
The  communication  which  you  were  informed  M.  Seru- 
rier  would  be  instructed  to  make  to  this  Government  has 
also  been  received;  and  a  copy,  with  my  answer,  is  now 
enclosed  for  your  information.  You  will  see  that,  al- 
though no  explanation  is  afforded  of  the  causes  which 
led  to  the  rejection  of  the  bill  by  the  Chamber,  yet  the 
assurances  of  the  King's  adherence  to  the  treaty,  and  of 
the  determination  of  the  King  and  his  Government  to 
use  all  constitutional  means  in  their  power,  both  to  in- 
duce the  Chsmber  to  carry  it  into  eflect,  and  to  hasten 
the  time  when  it  may  be  acted  upon  by  the  Chamber, 
are  ao  strong,  thst,  without  imputing  the  grossest  bad 
faith,  it  is  impossible  altogether  to  reject  them*  It  was, 
moreover,  evident,  from  the  di«-cussion  in  the  Chamber, 
that  the  assurances  which  bad  been  made  to  you  of  the 
sincerity  of  the  ministers  were,  in  a  great  degree  at  least, 
well  founded;  indeed,  the  speeches  of  the  Due  de  Brog- 
lie,  in  which  the  obligations  of  France  on  the  subject 
were  urged  with  an  ability  and  frankness  that  reflect  the 
highest  honor  an  thst  eminent  minister,  were  perhaps 
sufficient  to  remove  all  (!|pubt  upon  that  point. 

The  President,  therefore,  upon  the  considerations  sta- 
ted in  the  note  to  M.  Serurier,  decided  to  afford  an  op- 
portunity for  further  action  on  the  part  of  the  Chamber, 
and  to  rely  upon  the  efforts  of  the  King's  Government 
to  obtsin  sn  esrly  and  favorable  result.  In  coming  to 
this  conclusion,  however,  you  are  to  understand,  and 
cause  it  to  be  distinctly  announced  to  the  French  Gov- 
ernment, that  the  President  has  looked  to  the  assembling 
of  the  new  Chambers  as  soon  after  the  new  elections  ss 
the  King,  according  to  the  charter,  has  the  power  to 
convoke  them.  The  letter  nf  M.  Serurier  is  understood 
to  convey  this  assurance,  by  the  direction  of  his  Govern- 
ment. It  is,  moreover,  due  to  the  national  honor  of  the 
United  States,  ss  indeed  it  is  to  thst  of  France,  that  no 
time  should  be  lost  in  msking  the  appeal  which  the 
King's  Government  has  promised,  from  the  decision  of 
the  old  to  the  new  Chamber;  and  I  hsve,  therefore,  to 
repeat,  thst  an  early  convocation  of  the  Chambers  is 
considered  by  the  President  as  wi'.hin  the  declared  in* 
tention  of  the  King's  Government  to  use  all  the  powers 
confided  to  them  to  hasten  the  decision  by  the  Cham- 
bers. 

That  measure,  moreover,  is  not  only  due  to  the  Uni- 
ted States,  but  is  necessary  with  a  view  to  the  adoption 
of  such  measures  as  the  decision  may  require  at  the  next 
session  of  Congress.  That  session,  as  you  are  aware, 
will  terminate  on  the  3d  of  March  next.  If  the  meeting 
of  the  Chambers  should  be  postponed  to  the  ordinary 
period  in  December,  the  result  will  not  be  known  at 
Washington  in  time  to  be  acted  upon  before  the  ad- 
journment. The  President  cannot,  and  will  not,  under 
any  circumstsnces,  permit  the  next  session  of  Congress 
to  terminate  without  asking  for  their  definitive  and  en- 
ergetic action  upon  the  subject.  Indeed,  it  is  liis  inten- 
tion, resting  upon  the  assurances  of  the  French  Govern- 
ment, given  by  M.  Serurier,  to  bring  the  subject  before 
Congress  for  this  purpose  at  the  opening  of  their  next 
session,  of  which  the  French  Government  should  be  im- 
mediately informed.  It  is  expected,  therefore,  that  the 
Chambers  will  be  convoked  in  time  to  allow  him  to  be 
informed  of  their  decision  before  the  opening  of  the  next 
session  of  Congress. 


As  great  error  aeemato  prevail  in  Prance  as  to  the 
true  amount  of  the  apoliations  committed  on  the  com- 
merce of  the  United  Statea,  1  send  you  a  report*  made 
by  the  commissioners  appointed  under  the  law  to  carry 
the  treaty  into  effect,  ahowing  the  amount  of  the  claims 
which  have  already  been  filed  before  them.  Thia  re- 
port was  made  in  pursuance  of  a  resolution  of  the  Sen- 
ate, and  is  entitle^  to  the  highest  confidence.  Though 
the  amount  claimed  is,  in  each  case,  that  set  forth  by  the 
claimant,  and  may  therefore  be  exaggerated*  yet  it  is 
stated  by  him  on  oath,  and  has  conaequently  all  the  aaoc- 
tion  that  can,  in  the  present  alage  of  the  buauieflB,  be 
given  it.  The  amount,  it  is  true,  includes  part  of  the 
property  (for  all  the  claims  have  not  yet  been  present- 
ed) which  wss  condemned  under  the  Berlin  and  liilaa 
decrees,  while  asserted  by  the  French  GoTemment  to 
have  been  in  force.  But  although  the  French  negotia- 
tors sought  to  exclude  claims  founded  on  those  condem- 
nations, the  United  States  have  never  acquiesced  in  the 
validity  of  those  decrees;  and  though  those  condemna- 
tions rosy  have  been  made  more  according  to  the  fonaa 
of  law,  they  have  nothing  else  to  distinguish  thena  horn 
all  the  other  unjust  spoliattona  committed  on  our  com- 
merce.  It  is  fair,  too,  in  estimating  the  injury  done  to 
our  citizens,  to  add  the  interest  on  the  property  takea 
away  from  our  citizens,  that  being  as  much  a  loss  as  the 
principal. 

I  transmitted  to  you,  with  nr.y  last  despatch,  the  evi- 
dence which  you  recjuested,  to  show  that  no  indemnifi- 
cation has  been  received  for  the  vessels  seized  at  St.  Se- 
bastian, and  sold  at  Bayonne.  These  papers  are  sent 
to  you  only  to  be  used  informally,  and  at  your  discretion, 
in  your  conversations  with  the  ministry  and  othera$  and 
the  foregoing  remarks  on  our  claims  are  made  for  the 
aame  purpose,  ai]d  not  with  a  view  to  any  nev  nego  b- 
tion,  or  any  modification  of  the  treaty.  Upon  this  poiat 
the  President's  determination  is  fixed,  and  ia  not  to  t>e 
chsngrd  by  any  circumstances  whatever.  In  giving  bis 
consent  to  the  convention,  he  yielded  all  that  he  couM 
yield,  consistently  with  the  rights  and  interests  of  the 
United  States,  for  the  sake  of  an  amicable  terminatioo 
of  the  differences  between  the  two  countries.  But  there 
he  will  stop.  It  is  his  duly  to  the  honor  of  his  coaotrj, 
and  to  every  principle  of  nationsl  faith;  and  it  is,  therr- 
fore,  his  determination  to  cause  the  treaty  to  s*and  as  it  is, 
snd  to  be  carried  into  effect  to  the  letter  and  in  good 
faith.  If  the  French  Chamber,  uninfluenced  by  all  tl)ose 
high  considerations  which  belong  to  the  subject,  thould 
refuse  to  carry  into  effect  the  convention  solemnly  made 
in  that  spirit,  and  for  that  object,  the  responsibility  for 
the  consequences  wdl  be  all  its  own. 

The  president,  however,  anticipates  no  such  result. 
He  relies,  as  M.  Serurier  hss  been  requested  to  inform 
his  Government,  upon  the  good  faith  of  the  K'ng  snd  bis 
Government,  and  of  the  Chamber  itself,  and  of  the 
French  nation,  for  a  prompt  and  full  performance  of  all 
the  conditions  of  the  treaty.  He  expects  you  will  lose 
no  time  in  msking  his  views  and  intentions  cleaily  knova 
to  the  French  Government;  and  you  will  particularly 
ascertain  and  transmit  early  information  to  the  Depart* 
ment,  at  what  time  it  may  be  expected  that  the  Cham- 
ber will  be  convoked. 

In  consequence  of  an  allegation,  in  the  Chamber,  of 
some  of  the  members  who  opposed  the  law,  that  Mr. 
Barlow  had  offered  to  receive  eighty  licenses  aa  a  full 
indemnity  for  our  claims,  t  had  hoped  to  have  it  in  mj 
power,  by  this  opportunity,  to  enable  you  to  refute  tiK 
atatement.  Mr.  Barlow's  instructions,  however,  are  not 
to  be  found  in  the  Department,  and  hia  executors  have 
not  yet  furnished  the  copies  in  their  possession.  I  am  es- 
abled  now  to  inform  you,  however,  that  the  offer,  if  made 
by  Mr.  Barlow,  was  not  authorized  by  hia  instruct ions{ 
and.  when  accidentally  communicated  to  hia  Goverarocntt 


^^-  i 


APPENDIX— ro  Gales  ^  SeatotCs  Register. 


115 


CaFre»p<m!i*^c6  with  IVanet* 


[33d  CoRo.  2d  Ss8i< 


vas  diati nelly  disavowed  and  diaapproved  by  the  Preai* 
lent.  If  a  suitable  opportunity  should  oiTer,  it  will  be 
irell  for  you  to  fpive  the  neceasary  rerutatton  of  a  state- 
nent  which,  if  believed,  in>ght  be  injurious  to  our  na- 
ional  pride  and  honor. 

1  am,  with  great  respect,  yours,  &c. 

LOUIS  UcLANB. 
To  Edwakd  LiTiaeSTOir,  Esq.,  &c. 

Afr.  Fhrsyth  to  Mr,  Livingstott, 

Mo.  43.]  DsFiaTMEHT  or  State, 

Washington^  November  6,  1834. 

Sin:  Your  despatches,  and  thoae  of  Mr.  Barton,  to  No. 
6,  inclusively,  have  been  received,  with  copiea  of  your 
orrespondence  with  the  Government  of  France,  to  the 
ih  of  Auf^uat,  on  the  subject  of  the  treaty  of  the  4th  of 
uly,  1831.  I  have  the  President's  directions  to  express 
is  approbation  of  your  conduct,  bia  regret  at  the  indis* 
osilion  that  has  rendered  a  temporary  absence  from 
'aris  necessary,  and  his  hope  that  a  speedy  restoration 

0  health  will  have  enabled  you  to  resume  your  post  be- 
:>re  this  communication  can  reach  France.  It  is  espe- 
ially  desirable  that  you  should  be  in  Paris,  that  the 
Government  ol  the  United  States  may  be  apprized,  at 
he  earliest  possible  hour,  not  only  of  the  final  deterroi- 
lation  of  the  question  of  appropriating  the  funds  for  the 
execution  of  the  treaty,  but  of  every  decisive  indication 
>f  opinion  relative  thereto,  in  the  administration  or  in 
he  legislative  Chambers. 

It  is  not  the  wish  of  the  President  that  you  abould 
irge  again  the  propriety  of  a  called  session  of  the  Cbam- 
»ers.  His  just  expectations  have  been  made  known  and 
lisregarded.  He  haa  been  disappointed.  The  causes 
ssigned  by  Couot  de  Rigny  are  not  satiafactory  to  him. 
The  President  did  not  rely  on  M.  Serurier's  aasuranees 
•t  the  Hi8p09itioa  of  the  adminiatralion  of  France  to  hsa- 
en,  by  all  constitutional  means,  the  presentation  ol  the 
aw  to  the  new  Chambers.  He  relied  upon  the  solemn 
asurances  oi  the  minister  of  France  that  it  was  the  in- 
ifition  of  the  administration  to  use  all  constitutional  ef- 
jrts  for  that  object — ^an  intention,  it  seems,  not  to  be  cx- 
cuted  until  the  exercise  of  the  constitutional  power  of 
be  King,  in  that  regard,  ia  entirely  compatible  with  the 
eraonal  convenience  of  the  individuals  composing  the 
sgislative  branch  of  the  Government.  Peraonal  conve- 
ience  public  functionaries  nuist  disregard,  when  duly 
eqiiires  the  performance  of  an  act  of  justice.  In  con- 
truing  M.  Serurier'a  note  of  the  5th  of  June  last,  it  is 
y  substituting  diapotUion  for  intention,  that  the  Count  de 
Mgny  ia  enabled  to  persuade  himself  that  there  is  noth- 
9g  in  the  course  prescribed  to  itself  by  the  Government 
*f  France  inconsistent  with  those  declarations  contained 

1  it,  upon  which  the  Preaident  took  upon  himself  the 
ligh  responsibility  of  omitting  immediately  to  commu- 
ttCAie  to  Congress  the  rejection,  by  the  Chamber  of 
deputies,  of  the  law  appropriating  funds  for  the  execu- 
ioo  of  the  treaty}  and  to  recommend,  at  the  same  time, 
o  that  body,  the  measures  in  his  judgment  proper  to  be 
rJopted  on  ihxt  most  unexpected  event.  It  may  not  be 
nexpedient,  before  the  assembling  of  the  next  Legisla* 
ure,  to  make  Couot  de  Rigny  aenaible  of  the  source  of 
he  error  into  which  hebaafallent  and  that  the  President 
:ould  not,  without  disregarding  the  plain  importW simple 
anguage,  have  anticipated  the  course  that  haa  been  de- 
:ided  upon. 

Leaving  the  whole  matter  to  the  increased  responsi- 
riltty  of  Franee«  the  Preaident  will  place  the  aubject  in 
is  just  light  before  Congress^  at  the  opening  of  the  aes- 
lon,  and  await,  with  tranquil  confidence,  the  reault  of 
^e  action  of  the  legialative  functionaries  ol  France  and 
f  the  United  Staieat    I  am,  air,  your  obedient  servant, 

JOHN  FORSYTH. 


CORRESPONDENCK  BETWEEN  THE  MINISTER 
OF  THE  UNITED  STATES  AT  PARIS  AND 
THE  FRENCH  MINISTER  OF  FOREIGN  AF- 
FAIRS. 

Mr,  Rivea  to  the  French  Minuter  of  Foreign  Jffaire, 

Paris,  June  20,  1832. 

MoirsixuR  LB  Comte:  The  sixth  article  of  the  con- 
vention between  his  Majesty  the  Ring  of  the  French  and 
the  United  Statea  of  America,  concluded  at  Paris  on  the 
4th  day  of  July,  1831,  and  the  ratifications  of  which  were 
exchanged  at  Washington  on  the  2d  day  of  February 
last,  declares  that  •*  the  French  Government  and  the 
Government  of  the  United  States  reciprocally  engsge 
to  communicate  to  each  other,  by  the  intermediacy  of 
their  respective  legations,  the  documents,  titles,  or  other 
informations  proper  to  facilitate  the  examinationa  and 
liquidation  of  the  reclamations  comprised  in  the  stipula- 
tions of  the  present  convention." 

The  Government  of  the  United  States  being  about  to 
enter  on  the  examination  and  settlement  of  the  various 
claims  of  its  citizens  provided  for  by  the  said  convention, 
with  a  view  to  a  just  distribution  among  them  of  the  in- 
demnity stipulated  in  their  favor,  1  have  been  instructed, 
in  conformity  to  the  article  of  the  convention  above 
cited,  to  apply  to  your  excellency  for  a  communication 
of  such  documents,  in  the  possession  or  under  the  con- 
trol of  the  French  Government,  as,  relating  to  the  origin 
and  formation  of  thoae  claims,  will  be  found  necessary  to 
a  correct  decision  of  them.  Those  which  are  deemed, 
at  the  present  momenr,  particularly  neceasary,  are  indi- 
cated in  a  achedule,  which  1  have  the  honor  to  annex  to 
this  communication.  1  have  been  instructed  by  my 
Government,  at  the  same  time,  to  inform  your  excellen* 
cy  of  its  readiness  to  furnish  any  documents  which  may 
be  called  for  in  reference  to  the  claims  of  French  citi- 
zens comprised  in  the  stipulation  of  the  abovementioned 
convention. 

I  aeize,  with  eagerness,  this  occasion  to  express  to 
your  excellency  the  high  consideration  with  which  I  am 
your  excellency'a  very  obedient  and  very  humble  ser- 
vant,  W.  C.  RIVES. 

To  Hia  Excellency  La  Comte  SiBABTiAiri,  &c. 

Schedule  referred  to  in  the  within  letter, 

1st.  The  judgments  of  the  Prize  Court  and  the  Coun- 
cil of  Prizes,  at  Paris,  in  all  cases  affecting  the  property 
of  citizens  of  the  United  States. 

2dly.  All  sentences  of  condemnation  of  American  ves* 
sels  and  cargoes  decreed  or  ordered  by  the  Emperor  him- 
eelfs  and,  also,  all  original  papers  found  on  board  Amer- 
ican vessels  at  the  time  of  their  capture,  now  in  the  pos- 
session of  the  French  Government. 

3dly.  Any  decree  or  order  of  the  Imperial  Govern- 
ment, directing  the  proceeds  of  American  property  (in- 
cluding that  received  from  Spain  and  Holland)  to  be 
pUced  in  the  caisse  d'amortissement,  or  in  the  public 
treasury  of  France. 

4thly.  Any  evidence  relative  to  the  capture  or  de- 
struction at  aea,  or  within  the  jurisdiction  of  any  foreign 
State,  of  American  property,  where  there  were  no  judi- 
cial proceedings. 

Mr.  NUee  to  the  Due  de  BrogUe, 

Paris,  October  20, 1832. 

MoHSixua  LX  Due:  The  sixth  article  of  the  treaty  con- 
cluded between  the  Government  of  France  and  the 
United  SUtea,  on  the  4th  of  July,  1831,  stipulates  for 
the  reciprocal  delivery  of  all  document*,  titlea,  and  other 
information  in  the  possession  of  the  respective  Govern- 
mentif  which  may  be  thought  necessary  to  the  examioa- 
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tion  and  liquidation  of  the  claima  of  the  citizena  of  the 
two  Powera,  for  which  it  is  a  principal  object  of  said 
treaty  to  provide.  Soon  af^er  the  ratification  of  the  treaty^ 
the  American  miniiter  near  his  Majesty's  Government 
received  instructions  from  that  of  the  United  Statea  to 
request,  an  early  communication  of  certain  documenta, 
which  were  found  more  immediately  necessary  to  enable 
the  commission  instituted  at  Washington,  for  the  exam- 
ination and  deciaion  of  the  claims^  of  American  citizens* 
to  proceed  in  their  labors.  His  excellency  Mr.  Rives^ 
accordingly,  had  the  honor,  on  the  20th  of  June  last,  to 
address  a  note  on  the  subject  to  his  excellency  Count 
Sebastiani,  accompanied  by  a  specification  of  the  classes 
of  papers  and  documents  requested. 

As  no  answer  to  this  communication  has  yet  been  re- 
ceived, I  beg  leave  to  call  the  aubject  of  it  to  your  ex- 
cellency's attention.  The  law  of  Congreaa  that  provides 
for  the  appointment  of  the  comroisaion  having  limited 
to  two  years,  from  the  first  Monday  of  August  last,  the 
period  within  which  all  the  cases  submitted  to  it  are  re- 
quired to  be  decided,  your  excellency  will  perceive  that 
it  is  of  the  utmost  importance  to  the  claimants  that  no 
further  time  should  be  lost  in  bringing  before  that  body 
the  documentary  evidence  on  which  their  claima  are 
founded,  and  will,  I  doubt  not,  give  such  a  direction  to 
the  reaearchet  for  the  papers  in  question  as  will  put  it 
in  my  power  to  transmit  them  to  Washington  with  the 
least  possible  deky. 

To  enable  your  excellency  to  understand,  at  once,  the 
nature  of  the  documents  called  for,  I  have  the  honor  to 
enclose  a  copy  of  the  schedule  which  accompanied  the 
abovementioned  letter  of  Mr.  Rives  to  Count  Sebastian!. 

I  have  the  honor  to  renew  to  your  excellency  the  aa- 
aurances  of  the  most  distinguished  consideration  with 
which  I  am  your  excellency's  most  obedient  and  most 
bumble  servant, 

N.  NILES, 
Charge  ^JffaireM  Etati  Unit. 

7%e  Frtneh  Minuter  of  Foreign  Jfairs  to  Mr,  NiU$. 

[tbahslatiov.] 

Pabis,  November  15,  1832. 

Sm:  You  have  done  me  the  honor  to  remind  me  of 
the  note  which  Mr.  Rivea  addreaaed  to  General  Sebas- 
liani,  demanding  the  delivery  of  various  documents^  ac- 
cording to  the  aixtb  article  of  the  conirention  of  July  4. 
1831. 

This  demand  has  occasioned  many  questions,  on  which 
the  Kind's  Government  baa  judged  it  not  proper  to  de- 
cide until  the  termination  of  the  researches  which  have 
been  ordered  among  aereral  of  the  public  archivea. 
These  reaearches  are  proceeding  with  activity,  and  I 
have  reason  to  believe  they  will  aoon  be  terminated. 
When  the  King'a  Government  has  formed  its  opinion, 
you  may  rely,  sir,  upon  my  giving  you  information  of  it 
as  speedily  as  possible. 

I  have  the  honor  to  be,  sir. 

With  distinguished  consideration. 
Your  mo0t  obedient  servant, 

V.  BROGUE. 
To  Mr.  NiLi8» 

Charge  tPSffairei  of  the  United  Statet. 

2'he  French  Miniater  of  Foreign  Jiffmre  to  Mr,  Nilea. 

[TXAHSZ.ATI0]r.] 

Paris,  Dee.  29,  1832. 
Sir:  f  regret  very  much  that  I  cannot  yet  aend  you  a 
complete  answer  to  all  the  demands  addressed  by  Mr. 
Rivet  to  the  King's  Government,  on  the  subject  of  the 


sixth  article  of  the  convention  of  July  4^  1831.  Hov- 
ever,  aa  I  have  obtained  a  part  of  the  infonaatiao  dnired 
by  your  Government,  I  conaider  it  proper  inHiBtij  to 
transmit  it  to  you. 

I  therefore  aend  you  two  liata,  drawn  op  by  the  ft> 
eral  administration  of  the  ciiatoin-houses,  one  of  vbicli 
gives  the  names  and  valuea  of  the  American  veneU  kIz« 
ed  or  aold  by  the  former  general  direction  of  the  cui- 
tom-bouaea  of  Antwerp;  and  the  other  the  ntmei  nd 
valuea  of  the  American  veaaeb  seised  or  sold  in  bie 
nunoer  at  Bayonne.  To  theae  liatSj  I  will,  if  you  think 
proper,  cauae  an  atteatation  of  their  autbcDticiiytobe 
appended. 

Accept,  air,  the  assurances  of  the  distingaitbcd  m- 
sideration  with  which  I  have  the  honor  to  be  your  moii 
bumble  and  obedient  aervant, 

Y.  BR0GL1L 

To  Mr.  Nf  LIS, 

Charge  dPJffairee  of  the  Omied  Statet, 

Mr.  Nila  to  the  French  Minieler  of  Foreign  JJfairu 

PxRiSb  JamiorySl,  1833. 

MoRsixvR  LR  Due:  I  have  the  honor  to  scknovieiKe 
the  receipt  of  your  excellency'a  letter  of  the  29tb  ulti- 
mo, accompanied  by  two  tabular  aiateraents  or  ^titi  o( 
American  veasels  sequestered  by  the  French  Govern- 
ment, the  first  comprising  the  American  vesseb  i^ 
within  the  qpatom-house  direction  of  Antwerp,  (direc- 
tion des  douanea  d'Anvers,)  after  the  21st  Nofenber, 
1806t  the  second  eompriaing  the  American  veoeb  k- 
queatered  in^Spain,  and,  with  their  cargoes^  sold  it  Bij- 
onne  in  the  year  1810,  by  order  of  the  then  chief  oi 
the  French  Government.  Theae  tables  will  uadoobted- 
ly  be  of  great  use  to  the  commissioner  appointed  by  (be 
United  States  Government  to  examine  and  liquidate  tbe 
claims  of  American  citizens  under  the  treaty  with  Fnoce 
of  July  4^  1831,  although  the  facts  which  tbey  cootm 
are  not  of  such  a  nature  aa  to  preclude  the  neccwtyo^ 
calling  for  the  original  ships'  papers  found  on  botrd  the 
several  veasels  mentioned,  and  which  alone  can  fonuih 
aatisfactory  evidence  of  the  proprietorship  and  oHj^io' 
value  of  the  property  confiscated.  I  have,  tberefbre,  to 
beg  your  excellency  to  give  the  necessary  iostructiotf 
for  toe  delivery  of  such  original  shipa*  papen,  ukeo 
from  on  board  the  vessels  in  queation,  aa  mty  be  to  tbe 
custom-house  at  Bayonne,  Paris,  or  elsewhere,  ^oift 
the  control  of  the  French  Government. 

Your  ezcellency  will  permit  me  to  avail  myself  of  the 
present  occasion  to  express  the  great  impatience  with 
which  my  Government  awaita  an  Rnswer  to  Ur.  Bives*} 
letter  of  the  20ih  of  June  laa?;  and  aa  it  is  of  the  uiowtt 
importance  for  the  commiaaion,  now  in  aession  at  Wafb* 
ington,'  to  be  poaaessed  as  early  as  possible  of  til  to^ 
documents  as  may  aerve  to  facilitate  the  examinatioBa 
the  claima,  to  aolicit,  in  the  mean  time,  any  other  obks 
of  different  classes  of  Americsn  vessels  abich  mayoe 
already  prepared  and  in  your  excellency's  power  to 
communicate. 

I  have  the  honor  to  remain,  &c. 

N.  NILES, 
Charge  d'Jffairea  of  the  Uniled  Stattt- 

The  French  Mnitter  qf  Ibreign  Jffaire  to  Mr.  In^f*- 

[trarslatior.] 

Paris,  Januarif  31,  l^- 
Sir:  In  acknowledging  the  receipt  of  the  tvo  1^' 
which  I  had  the  honor  to  addreaa  to  you  on  the  29th  alt' 
mo,  you  obaerved  that  they  did  not  seem  calculttedtv 
aopply  the  place  of  the  ships'  papers  which  ^eft 
found  on  board  the  several  veaiels  contained  in  «>" 
lists,  and  you,  in  consequence,  express  a  desire  tD< 
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lete  papen  should  be  delivered  to  you.  Tou  alio  re- 
lind  me  of  the  demends  addressed  by  Mr.  Rives  to  my 
redeoessor  on  the  20tb  of  June  last,  and  eonceive  that, 
bile  a  complete  answer  to  them  is  in  preparation,  it 
ould  be  desirable  that  any  lists  of  Americsn  vessels 
hich  have  been  confiscated,  as  may  be  in  my  posses- 
on,  should  be  delivered. 
I  willingly  comply  with  the  latter  wish  by  sending  you, 

1.  A  list  of  all  American  vessels  condemned  by  tlie 
rize  Council  between  the  first  of  January,  1807,  and 
le  1st  of  November,  1810,  with  notices  where  they 
Mild  be  furnishrd,  of  the  reasons  on  which  the  decia- 
tns  were  based^  and  of  the  articles  composing  the 
irj^oei. 

2.  A  list  of  vessels  condemned  by  the  Prize  Council 
nee  the  1st  of  November. 

3.  A  list  of  vessels  condemned  by  imperial  decisions, 
om  the  1st  of  November,  1810,  to  the  period  of  the 
eneral  peace.  I  expect  soon  to  be  able  to  send  you 
ftimilsr  list  of  American  vessels  burnt  at  sea. 

As  to  the  ships'  papers  of  the  vessels  comprised  in 
lie  lifts  I  have  previously  sent,  the  decision  of  the  King's 
lovernment,  with  regard  to  their  delivery,  will  be«  in 
rinciple,  aubordinate  to  that  which  may  be  taken  with 
cgard  to  the  demanda  of  Mr.  Rives.  1  can,  however, 
ow  sty  that,  according  to  the  infornuttion  obtained  at 
rat  from  the  general  administration  of  the  custom- 
ouxs,  it  is  very  doubtful  whether  the  papers  you  re- 
juire  are  still  to  be  found  in  the  archives  of  the  Gov- 
mment.  I  shall  not  delay  in  letting  you  know  the  de- 
ermination  of  the  Government  with  regard  to  the  de* 
Mndi  of  Mr.  Rives. 

I  have  the  honor  to  be,  sir,  with  the  most  distinguisb- 
td  consideration,  your  m^ost  humble  and  obedient  aer- 
lot,  y.  BROGUE. 

Mr.  Niia  to  tJu  French  Minuter  of  Fureign  jSffairs* 

Paris,  March  21, 1833. 

MoRsiiuB  I.X  Puc:  I  have. this  morning  received  a 
letpstch  from  my  Government,  by  which  I  am  apprized 
hat  the  Secretary  of  the  Treasury  of  the  United  Statev, 
n  conformity  to  the  provisions  of  a  law  of  Congress,  has 
leSTotittcd  a  dnnft  upon  the  Government  of  France,  for 
he  amount  of  the  first  instalment  due  under  the  treaty 
)etween  \he  United  States  and  the  King's  Government 
>r  (he  4ih  of  July,  1831. 

The  amount  of  the  draft  is  composed  of  capital  and  in- 
erest,  computed  according  to  the  stipulations  of  the 
iboTementioned  treaty,  forming  a  sum  of  four  millions 
iigbt  hundred  and  fifty-six  thousand  six  hundred  and 
|ixty-tix  frsncs  and  sixty-six  centimes,  (frs.  4,856,666 
A)  snd  is  drawn  in  fsvor  of  Samuel  Jaudon,  cashier  of 
he  Bank  of  the  United  States,  or  order,  and  will  be 
^resented  for  payment  by  the  assignee  thereof  in  France, 
ogtther  with  a  full  power  from  the  President  of  the 
Waited  States,  authorizing  and  empowering  him,  upon 
he  payment  of  the  said  draft,  to  give  the  neceasary  re- 
ceipt snd  acquittance  to  the  French  Government,  accord- 
ng  to  the  provisions  of  the  treaty  referred  to. 

In  obedience  to  the  instructions  of  my  Government, 
'  hasten  to  communicate  this  intelligence  to  your  ex- 
cellency. 

The  bill  if,  as  I  understand,  drawn  upon  his  excel- 
ency  the  Minuter  of  Finance,  and  will,  in  all  probabili- 
y»  he  presented  for  payment,  at  the  Finance  Depart- 
i«ntt  in  the  course  of  a  day  or  two  from  this  date. 

1  have  the  honor  to  reiterate  to  your  excellency  as- 
iurances  of  the  highest  consideration  with  which  I  am, 
Honaieur  le  Due,  your  very  bumble  servant, 

^  N.  NILES. 

Son  Excellence  le  Doc  db  Broolte, 

Minuire  Secretaire^  &e. 


The  French  Minister  of  Foreign  Jffatn  to  Mr,  Nike. 

[tbikslatioh.] 

Pabis,  March  26,  1833. 

Sib:  I  received  your  letter  of  the  31st  instant,  inform- 
ing me  that  the  Secretary  of  the  Treasury  of  the  United 
States,  according  to  a  law  of  Congress,  had  negotiated 
a  bill  drawn  on  the  Minister  of  Finance  of  France,  for 
the  payment  of  the  first  instalment  of  the  sum  stipulated 
in  the  treaty  of  July  4, 1831. 

It  is  a  aource  of  regret,  and  indeed  of  astonishment, 
that  the  Government  of  the  United  States  did  not  think 
proper  to  have  an  understanding  with  thst  of  France 
before  taking  this  step.  It  was  well  known  in  Wash- 
ington, that,  according  to  a  conatitutional  principle, 
which  is  also  rigorously  observed  in  the  United  States, 
this  treaty  of  July  4^  1831,  could  not  take  eflTect  in 
France  until  it  had  received  the  assent  of  the  Legisla- 
ture in  all  ita  financial  particulars.  Circumstances,  over 
which  the  King's  Government  have  no  control,  have 
hitherto  prevented  it  from  asking  for  such  sanction {  and 
although  the  treaty  does  not  contain  any  express  stipu- 
lation aa  regards  the  neceasity  of  such  assent,  yet  it 
should  not  the  less  be  considered  as  implied,  inasmuch 
aa  it  necessarily  arises  from  the  nature  of  things,  and 
the  fundamental  maxima  of  our  public  law.  We  there- 
fore had  every  reaaon  to  expect  that  the  United  Slates 
would,  of  themselves,  see  the  necessity  of  delaying  any 
measure  like  this  until  the  Legislature  of  France,  on  be- 
ing asked  to  vote  the  supplies  fur  paying  the  aums  agreed 
upon  in  the  treaty  of  July  4,  1831,  had  granted  them, 
and  thua  enabled  the  Government  to  fulfil  iu  engage- 
ments, or,  at  least,  that  sny  such  measure  would  have 
been  made  to  depend  upon  this  grant. 

I  have  also  to  observe,  air,  upon  the  mode  adopted 
for  receiving  payment,  according  to  the  terms  of  the 
treaty,  how  irregular  it  is,  and  how  much  at  >atiance 
even  with  the  dispositions  of  that  treaty.  By  the  second 
article,  the  sum  of  twenty.five  millions  is  to  be  paid,  in 
certain  instalments,  into  the  banda  of  the  person  or  per- 
sons authorised  to  receive  it  by  the  Government  of  the 
United  States;  that  is  to  say,  that,  according  to  the  cus- 
tom generally  observed,  all  that  regards  the  execution 
of  the  easeniial  clauaes  of  the  treaty  is  to  be  done  by 
means  of  communications  between  the  two  Governments 
themselves,  or  between  their  agenta  furn'iahed  with  spe* 
cial  powera  thereunto.  Now,  in  my  opinion,  the  Uni* 
ted  Sutea  Government,  by  negot'utting  with  a  third 
party  a  bill  drawn  upon  the  Minister  of  Finance  in  bis 
individual  capacity,instead  ot  conferring  special  authority 
upon  the  person  charged  with  receiving  the  amount  of 
the  instalment,  baa  gone  out  of  the  natural  course  which 
the  treaty  itself  points  out,  and  which  is  supported  by  so 
many  precedents.  You,  sir,  must  yourself  have  made 
this  observation,  and  1  am  convinced  that  your  Govern- 
ment  willi  as  soon  as  it  is  laid  belore  them,  appreciate 
the  justness  of  .it. 

It  IS  needless  for  me  to  ssy  that  the  King's  Govern- 
ment has  no  intention  of  throwing  off  any  engagement 
which  it  entered  into  by  the  treaty  in  question.  Its 
own  integrity  is  the  best  assurance  that  it  will  fulfil 
them  all,  as  far  as  lies  in  its  power;  yet  it  is  essen- 
tial that  it  should  justify  itself  to  the  Chambers,  and  to 
the  nation;  but  I  can  assure  you,  thst  although  there 
may  be  some  delay  in  the  acquittal  of  the  sums  men- 
tioned in  the  treaty,  yet  that  delay,  which  circumatan- 
cea  render  unavoidablei  will  not  be  greater  than  neces- 
sity requires. 

I  send  more  at  length,  however,  to  our  minister  at 
Washington,  these  same  explanations;  he  will  lay  them 
before  your  Government. 

Your  Government,  sir,  will  appreciate  duly  the  par- 
liamentary considerations,  and  the  constitutional  prtnci- 


118 


APPENDIX— ro 


Sf  SeaUnCs  RegiiUr. 


33d  Cove.  3d  Sisa.] 


Cpff eapowifaKe  wUh  France* 


plet  on  which  they  are  founded,  and  I  doubt  not  the  af- 
fair will  end  by  inapiring  them  with  greater  confidence 
in  the  rectitude  of  the  King's  Government. 

Accept,  sir,  the  assurances  of  my  moat  distinguished 
consideration,  &c. 

V.  BROGLIE. 

Mr,  Nilea  to  the  Due  de  BronUe. 

Paeis,  Idareh  28, 1833. 

The  undersigned,  charge  d'affaires  of  the  United 
States,  feels  it  incumbent  on  him  to  represent  to  his 
Majesty's  Government,  that,  in  conformity  to  the  stipu* 
lations  of  the  second  article  of  the  treaty  entered  into 
between  the  United  Stales  and  his  li^esty  the  King  of 
the  French,  on  the  4th  dsy  of  July,  1831,  the  ratifica- 
tions whereof  were  duly  eichangcd  at  Washington  on 
the  2d  day  of  February,  1832,  the  Secretary  of  the  Uni- 
ted States  Treaaury,  being  duly  empowered  so  to  do  by 
the  Americso  Government,  did*  on  the  second  day  of 
February  last,  execute  and  dispose  of,  to  Samuel  Jau- 
don,  cashier  of  the  Bank  of  the  United  Slates,  or  his  as- 
signee, a  draft  at  aight  on  the  Government  of  France  for 
four  millions  eight  hundred  and  fifty-six  thousand  six 
hundred  and  sixty-six  francs  and  sixty-six  centimes,  be- 
ing the  amount  of  the  first  instalment  due  to  the  United 
States  under  the  said  article .  of  the  abovementioned 
treaty*  The  bearer  of  this  draft,  in  whose  favor  it  was 
negotiated,  was  alao  possessed  of  a  full  power  from  the 
President  of  the  United  States,authorizing  him  to  receive 
the  amount  drawn  for  from  his  Majesty's  minister,  Seo 
retary  of  State  for  the  Department  of  Finance,  to  whom 
the  said  draft  was  addressed,  and  to  give  such  acquittance 
for  the  amount  of  said  draft,  in  behalf  of  the  United 
States,  as  his  Majesty's  Government  might  require. 

The  undersigned  had  the  honor,  on  the  21  at  instant, 
to  notify  his  Majesty's  minister.  Secretary  of  State  for  the 
Pepsrtmentof  Foreign  Affairs,  that  a  bill  had  been  drawn 
by  the  Secretary  of  the  United  States  Treasury,  for  the 
amount  of  the  beforementioned  instalment,  in  favor  of 
Samuel  Jaodon,  cashier  of  the  Bank  of  the  United  States, 
or  order,  and  that  the  bill  would,  in  the  course  of  a  few 
days  thereafter,  be  presented  fur  payment  by  the  aa- 
signee  of  the  said  Jaudon,  in  France,  together  with  a 
full  power  firom  the  President  of  the  United  States,  au- 
thorixing  him  to  receive  the  amount  of  the  draft,  and 
lo  give  the  necessary  acquittance- 

li  has  come  to  the  knowledge  of  the  undersigned,  that 
the  said  draft  waa  presented  to  bis  Majesty's  minister, 
Secretary  of  State  for  the  Department  of  Finance,  by 
the  banking*house  of  Rothschild,  Brothers,  of  this  city, 
tofpether  wtih  the  full  power  before  referred  to  of  the 
President  of  the  United  Ststes,  on  the  23d  instant{  and 
that  his  Majesl>'s  miniater,  Secretary  of  State  fur  the 
Department  of  Finance,  did,  on  that  day,  refuae  to  pay 
the  said  draft,  in  consequence  whereof  the  as  id  bill  was 
protested. 

By  this  refusal  of  his  Majeaty's  Government,  the  Uni- 
ted Statea  will  be  subjected  to  a  legal  claim  for  damages 
on  the  part  of  the  ownera  of  the  bill(  the  amuunt  of 
which  will  be  determined  by  the  laws  of  the  State  in 
which  the  person  in  whose  favor  the  bill  was  drawn 
resides* 

The  United  Statea  Government,  having  scrupulously 
carried  into  execution  all  the  proviaiona  of  the  treaty 
beforementioned  binding  upon  ii,  will  see  with  unfeign- 
ed regret  and  surprise,  in  ibis  refusal  of  hia  Majeaty's 
Government  to  pay  the  first  inttalment  due  to  the  Uni- 
ted States  under  tlie  said  treaty,  a  non-fulfilment  of  one 
of  the  fundamental  stipulations  of  a  convention,  equally 
and  unconditionally  obligatory  upon  both  of  the  con- 
tracting parties,  and  will  conaequently  hold  his  Majes- 
ty's Government  answerable  for  all  the  lossca  and  inju- 


riea  which  it,  or  il»  citiseni^  may  sustain  come^it 
upon  the  refusal  of  his  Migcaty's  Government  to  pay  the 
draft  in  question. 

The  undersigned  baa  th«  honor  to  slate,  for  the  it- 
fbrnsation  of  hia  Majeaty's  Government,  that  the  bill  a 
now  in  the  hands  of  the  Mcasieurs  Hottioguer,  of  ib 
city,  agents  of  Samuel  Jaudon,  and  that  the  snountof 
expenses  incurred  thereon  is  aa  yet  inconsiderable;  vti 
the  onderaigned  cannot  but  indulge  tlie  bope  tbit  ba 
Majesty's  Government  will  avail  itaelfof  the  very  tboit 
time  which  will  elapse  before  the  bill  must  be  rettinwd 
to  the  United  States,  to  take  it  up,  and,  by  aodoin^,io 
preserve  unimpaired  the  high  reapect  and  confideicc 
entertained  by  the  American  Government  and  people 
for  and  in  the  honor  and  fidelity  of  the  King's  Gofcn- 
ment. 

The  undersigned,  in  addresaing  this  note  to  b'a  » 
celleucy  the  Due  de  Broglie,  has  the  honor  to  reoev  ti 
biro  assurances  of  the  higheat  and  most  difUngtuibN 
consideration. 

N.  NILES, 
Charge  ^Jffairei  of  ike  V.  S, 

A  son  excellence  le  Due  ns  BnooLix, 

3fimatr€  Secretaire  tPEiai  au  Department 
dee  Jiffairea  Etrangeret. 

The  FVcnch  Minitter  of  Ihreign  Jjfaire  to  Jfr.  Sih. 

[taavslatiov.] 

Paws,  April  16. 1H3J. 

Sih:  I  communictted  to  the  Minister  of  Marine  tu 
wifrh  vou  expressed  to  me  that  he  would  cause  to  beat 
fixed 'to  the  liat  of  American  vea^la  deatroyed  by  the 
French  squadrons  at  aea,  a  certificate  of  its  beiof  cob- 
plete,  and  worthy  of  entire  faith  and  credit. 

The  Minister  of  Marine  regreta  that  he  is  uoable  lo 
comply  with  the  whole  of  that  request  He  obserres 
that  he  has,  indeed,  reason  to  suppose  all  of  the  repont 
relative  to  the  destruction  of  American  vcaseU  by  frejfn 
squadrona  to  have  been  accurately  addressed  lo  tbc  » 
rine  Department)  yet  he  cannot  aflirm,  and  ofncwUj' ' 
test,  that  unknown  circumstances  may  not  hare  PJ*^" ' 
ed  some  of  them  from  reaching  their  addrcas.  otj^  » 
therefore,  only  certify  that  the  information  ^^^^^.^ 
the  liat  drawn  up  by  hia  orders  ia  conformable  wKD  w 
documents  in  hisbureaux,  and  that  the  said  list  conpr^ 
all  the  vessels  under  American  flsgs  ^^"^^  .^jfi 
national  Teasels,  errors  and  omiaaions  ^^^^  \tf,a^ 
certificate  in  these  terms  will  suffice,  and  you  vhI'^  . 
me  back  the  original  list,  the  Minister  of  ^^^. 
cause  such  certificate  to  be  attached  to  it.  /°" .  ' 
have  remarked,  air,  in  that  liat,  that  the  foi>r  Aoen^ 
vessels  burnt  at  sea  by  Admiral  L'Allemaad's  »q«JJJrj 
were  made  the  subject  of  a  special  «®"*"*,'"'^",vn,  ite 


waa  held  at  the  time  at  Rochcfort.  Conceiving^-  ^^,1 
reaults  of  the  labers  of  that  commission  mign*  y  ^J^ 
to  the  United  States  Government,  1  reqtieatcd  i^^ 
copies  of  them  from  the  Minister  of  Msri"^*  tbentid* 
just  sent  them«  and,  having  had  them  duly  ftU"* 


ted,  1  have  the  honor  to  tranamit  them  to  you*  .  .^^ 
Should  your  Goveinment  need  any  ^^^^''i.  the 
tion  relative  to  American  vessels  deatruyed  *1  ^^^. 
Minister  of  Marine  conceives  that  the  most  natu  t^^^^ 
tain,  and  expcditioua  mode  of  obtaining  it  *^^".,j^g,eot 
the  American  commisaion  charged  with  Ibe  f'.  ^gjl, 
of  the  cbima  founded  on  the  convention  of  Juljr  *>  ^^^ 
to  draw  up  an  exact  and  circumstantial  *^*^j^rot(di( 
the  claima  preferred  bV  the  owners  of  vessels  ^^f^^^,^,. 
seas  which,  being  communicated  to  the  ^^^?^  utrioc 
ment,  would  be  rectified  in  the  bureaux  \^^^oaiti 
Department.  This  is  very  nearly  the  ^^^^J^ 
by  many  of  the  foreign  Governmenta  in  the  »«  jgjj^ 
made  in  purauance  of  the  conventions  of  I''  ' 
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nd  1818;  and  it  is  also  similar  to  that  which  the  United 
states  found  to  answer  very  well  with  respect  to  the 
Uims  admitted  by  (he  conventioi^  oF  1803.  Besides 
rtiich,  it  seems  to  me  completely  to  fulfil  the  intentions 
xpressed  in  the  sixth  article  of  the  convention  of  July 
w  1831.  It  msy  also  be  applied  to  sU  the  other  cltimsf 
nd  I  hope  you  will  direct  the  attention  of  your  Govern- 
lent  to  this  point:  for  I  fear  thst  our  laws  and  regula- 
ons  will  not  permit  us  to  give  to  the  sixth  article  an  tn- 
?rpretation  so  extended  as  that  required  by  Mr.  Rives. 
do  not,  however,  pronounce  any  definitive  opinion  on 
le  mibject,  as  the  Kinf^'s  Government  wishes  previously 
>  know  the  results  of  the  labors  of  a  special  commission 
f  Buditors  of  the  Council  of  State,  to  which  it  has  com- 
litted  tlie  collection  and  examination  of  all  papers  rela- 
ive  to  American  vessels  to  be  found  among  the  archives. 
have  reason  to  believe  that  ibis  commission  will  soon 
srminate  its  labors. 

I  have  the  honor  to  be 

Tour  most  humble  and  obedient  servant, 

V.  BROGLIE. 


#Vom  Leveii  MarrU,  Esq.  to  the  Due  de  Broglie, 

[tRANSIiATIOH.] 

Pabis,  May  26,  1833. 

His  e;ccellency  ihe  Due  de  Broglie  has  been  pleased 
;o  invite  the  undersigned^  charge  d'sfiTaires  of  the  United 
states  of  Americs,  to  submit  to  him  such  reflections  ss 
may  appear  important,  relative  to  the  treaty  of  July  4, 
1831,  between  France  and  the  United  States. 

The  undersigned  could  not  but  perceive  how  difficult 
t  was  to  fulfil  the  task  imposed  on  him  by  this  kind  in- 
iriiation,  and  to  how  much  responsibility  he  would  be 
tubjected  in  so  doing.  He  must,  however,  acknowl- 
edge that  it  is  rendered  comparatively  easy,  from  the 
number  of  documents,  and  from  the  information  already 
:omrounicatcd  to  the  French  ministry  by  the  several 
liplomatic  sgents  of  his  Government,  accredited  to  that 
)f  Prance,  all  of  whom,  for  twenty  years  past,  have 
ihown  equal  ardor  in  proving  that  the  justice  which  the 
present  Government  has  rendered  to  them  had  been  too 
long  delayed.  In  order,  as  far  as  possible,  to  free  the 
;]uestion  from  superfluous  details,  the  undersigned  will 
lake  the  liberty  to  treat  it  at  present  in  a  general  man- 
ner, and  only  with  regard  to  those  principlrs  which  have 
lerved  as  bsses  for  the  arrangement  concluded  between 
Ihe  two  Governments.  With  this  view,  he  will  ask 
leave  to  go  bsck  to  the  first  causes  of  difficuliies  and 
Jiscord  which  have  contributed  to  keep  up  the  misun- 
derstand mg  now  so  happily  terminated.  If  in  this 
iketch  the  undersigned  should  occasionally  find  it  necea- 
nry  to  present  the  affair  in  its  true  light,  and  to  enter 
into  a  detail  of  particular  facts,  his  only  object  in  so 
doing  will  be  to  give  it  that  character  of  frankness  so 
necessary  in  such  aiTairs,  and  which  no  doubt  will  be 
properly  appreciated  by  his  eicellency  the  Due  de 
Broglie. 

At  the  period  in  which  the  United  States  threw  oflT 
the  colonial  yoke,  and  assumed  that  distinguished  rank 
which  belonged  to  them— 4  rank  assuring  to  ihem  the 
rights  which  their  new  position  obliged  them  to  sup- 
port— the  first  Power  whose  friendship  was  ardently  de* 
sired  by  them,  from  the  existence  of  a  strong  sympathy, 
waa  France.  It  waa,  in  fact,  from  her  that  they  had  ob- 
tained the  generous  assistance  which  enabled  them  to  ar- 
rive so  much  earlier  at  these  happy  results,  already  pre- 
pared by  the  wisdom  and  firmness  of  their  councils,  and 
by  the  brilliant  success  of  their  arms.  It  was  to  France 
Chat  a  debt  of  gratitude  waa  thus  cpntr^cted,  of  which  the 
Federal  Government  was  so  sensible  that  the  Ameri- 
cans had,  in  a  manner,  incorporated  it  into  the  system 
ok  their  future  Govcronienti  it  was  for  her  that  every 


heart  beat  with  aflTection  and  devotion,  from  the  remem- 
brance of  the  noble  co-operation  of  Louia  XV I,  and  of 
the  generous  ardor  which  the  French  nation  had  de- 
monstrated for  the  holy  cause  of  independence. 

From  1783,  when  peace  was  signed,  to  1789,  when 
the  same  principles  began  to  assume  consistency  in 
France,  the  relations  between  the  new  republic  and  ita 
magnanimous  ally  were  of  a  character  such  as  only  to 
promise  a  future  prosperity,  and  as  important  as  desira- 
ble. They  continued  on  the  most  intimate  footing  of 
amity  until  the  moment  when  Louis  XYI,  having  lost 
his  lifV,  the  monarchical  system  was  overthrown  in 
France.  While  deploring  the  fate  of  the  unfortunate 
monarch  who  had  exhibited  so  much  kindness  and  gen* 
erosity  towards  America,  the  Federal  Government  did 
not  forget  the  gratitude  due  to  thexountry,  and  was  the 
first  to  acknowledge  the  new  French  republic:  the  Gov- 
ernment of  the  latter,  on  its  part,  as  soon  as  sufficiently 
organized  to  be  able  to  occupy  itself  about  its  foreign 
relations,  hastened  to  send  a  mii>ister  plenipotentiary  to 
the  United  Statea. 

But  in  the  midst  of  the  wars  which  appeared  about  to 
promise  to  £urope  a  deplorable  reault  from  the  events, 
and  which  threatened  to  invade  the  whole  world,  the 
President  of  the  United  States  took  the  firm  determina- 
tion to  prevent,  as  far  aa  possible,  the  extension  of  their 
influence  over  our  pacific  countryi  he  therefore  pul>- 
lished  his  proclamation  of  neutrality  of  22d  April,  1793, 
and  enjoined  upon  all  American  citizena  the  strictest 
impartiality  with  regard  to  all  the  belligerent  Powers: 
this  decision  of  the  chief  of  our  Government  received 
the  unanimous  approbation  of  Congress,  and  of  the 
whole  population.  They  rightly  judged  that,  on  the 
one  hand,  we  were  thus  placed  in  a  condition  the  most 
favorable  for  being  useful  to  France,  while,  on  the  other, 
peace  was  preserved,  of  which  the  country  had  the  ut- 
most need  in  every  point  of  view.  It  waa,  in  fact,  ab- 
solutely necessary  to  consolidate  ita  inatiiutions,  te  ex- 
tend and  establish  the  improvements  which  were  already 
begun,  and  to  repair  the  disorder  in  its  finances{  for  this 
reason  the  authorities  neither  could  nor  ought  to  neglect 
any  measures  calculated  to  preserve  the  country  from 
the  irreparable  evils  of  war,  which  would  have  had  sn 
influence  powerful  indeed,  and,  perhaps,  sufficient  to 
have  crushed  our  republic  in  its  infancy.  There  were, 
it  is  true,  at  this  time,  some  hotheaded  persons  who  con- 
ceived that  we  should  have  made  common  cause  with 
the  French  republic,  and  have  stood,  with  her,  the 
chances  of  the  appeal  which  she  had  made  to  the  sove- 
reignty of  the  people;  but  we  are  happy  here  to  aver 
that  the  most  sound  and  the  best  informed  portion  of  the 
French  nation  acknowledged  the  justice  of  our  views, 
and  approved  the  proclamation  of  the  President. 

The  horizon,  however,  became  more  and  more  ob- 
scure; the  fatal,  the  senseless  delirium  of  Jacobinism 
seized  upon  France,  dishonoring  and  overthrowing  ita 
councils.  Under  its  influence  Citizen  Genet  was  ap- 
pointed minister  plenipotentiary  to  the  United  States. 
Without  respect  for  the  sacred  character  with  which  Re 
was  invested,  without  regard  for  the  authorities  of  the 
country  in  which  he  had  been  appointed  to  reside,  his 
first  acts  were  marked  with  violence  and  outrage.  In- 
atead  of  immediately  proceeding  to  the  seat  of  Govern- 
ment to  present  his  tetters  of  credence,  on  landing  at 
Charleston  he  began  by  advising  the  peaceable  inhabit- 
ants to  fit  out  naval  expeditions  in  favor  of  France,  and 
directed  them  himself,  by  delivering  commissions  to  that 
efiect  to  all  who  wished  to  enlist,  and  encouraged  others 
'to  disobey  the  laws  and  the  constituted  authoritiea.  On 
his  arrival  at  the  capital,  he  endeavored  to  pursue  the 
same  system,  publicly  blaming  the  President's  procla- 
mation; he  appealed  from  it  to  the  people,  and  proved 
himself,  in  all  points,  the  worthy  and  faithful  agent  of 
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Danton,  Robespierre,  and  Marat*  Feeling  a  just  indig* 
nation  at  this  conduct,  which  aflTected  the  respect  due 
to  I  he  sovereignty  of  his  acts,  as  well  ss  the  sentiments 
of  kindness  which  he  entertained  towards  France,  the 
President  demanded  the  recall  of  that  roinitter.  In  his 
mesfsge  to  Congress  of  December  5, 1793,  he.  could 
not  resist  expressing  his  profound  regret  at  the  pro- 
ceedings adopted  by  the  perion  thus  unfortunately  se- 
lected to  represent  France,  *'  which  breathed  nothings 
of  the  friendly  spirit  of  the  nation  which  sent  himf  their 
tendency,  on  the  contrary,  has  been  to  involve  us  in  a 
war  sbroad,  sod  discord  and  anarchy  at  home." 

The  men  by  whom  Citisen  Genet  had  been  appointed 
having  died  on  the  scaffold,  he  was  recalled  in  the  man- 
ner which  he  deserved.  His  successor  was  Citizen  Fau- 
chet,  a  man  lets  violent  in  his  ads,  but  from  the  same 
school,  and  possessed  of  the  same  spirit  of  violence 
which  seemed  to  excite  bis  whole  party.  After  remain- 
ing a  year,  he  was  replaced  by  Citizen  Adet. 

To  the  manner  in  which  the  different  missions  were 
fulfilled  is  to  be  attributed  the  gradual  and  remark- 
able change  in  the  sentiments  of  the  Americans  towards 
France,  of  which  the  latter  has  since,  at  times,  complain- 
ed: coolness  took  the  place  of  good-will  and  friendships 
the  commercisl  relations  which  had  been  until  then  kept 
ap  with  marked  partiality,  began  to  take  a  different  di- 
rection. On  our  side,  firm  in  our  desire  to  cultivate  and 
extend  our  political  and  commercial  relations  with 
France,  we  only  wished  to  shut  our  eyes  on  the  violence 
of  its  sgentf ;  but,  tired  of  seeing  them  arrive,  each  with 
inslruciions  different,  and  almost  always  contradictory, 
Waihington,  who  was  still  at  the  head  of  affairs,  judged 
it  necessary  to  address  their  chief  directly,  and  resolved 
to  scored  it  to  them,  in  the  summer  of  1794,  one  of  our 
most  esteemed  citizens.  He  was  well  received,  and  the 
address  made  to  him  by  Merlin  de  Douay  is  remsrkable: 
'*  The  French  republic,"  said  he,  **  acknowledges  that, 
ill  taking  arms,  in  order  to  second  your  courageous  ef- 
forts in  cementing  your  independence  with  the  blood  of 
its  warriors,  the  French  people  learned  to  break  the 
sceptre  of  tyranny."  But,  alas !  how  deceiving  were 
these  expressions  of  sympathy {  how  soon  they  were  dis- 
proved by  bad  deeds!  Here  begins  this  long  series  of 
unjust  proceedings  of  which  we  have  now  to  com- 
plain. 

Mr.  Monroe  (the  minister  sent  in  1794)  received,  on 
arriving,  complaints  from  many  of  his  countrymen^  they 
called  on  him  for  his  assistance  in  putting  an  end  to  an- 
noyances of  the  most  serious  character;  the^  demanded 
satisfaction  for  the  most  flagrsnt  injuries.  Captures 
made  in  open  violations  of  treaties,  seizures  illegally  ex- 
ecuted in  the  ports,  our  citizens  cast  into  prison  without 
cause:  such  were  the  acts  which  were  (oUowecl,  through* 
out  France,  by  scenes  of  violence  and  spoliation,  of 
which  ou^  unhappy  countrymen  were  the  victims.  (See 
Bote  A,  at  the  end.)  » 

'  In  vain  did  Mr.  Monroe  endeavor  to  call  the  attention 
of  the  Committee  of  Public  Safety  to  these  violations  of 
the  23d  and  24th  articles  of  the  treaty  of  commerce  and 
amity  between  the  two  countries.  The  23d  article  pro- 
vided that  the  flag  should  cover  the  property,  unless  it 
should  consist  of  objects  enumerated  as  contraband  of 
war  m  article  24. 

These  abuses,  however,  continued;  and  not  only  were 
our  vessels  captured  and  brought  into  French  ports  when 
laden  with  neutral  goods,  but,  also,  those  which  carried 
the  well-ascertained  productions  of  our  soil.  Our  ship- 
pers were  thus  entirely  ruined,  and  the  prisons  were 
filled  with  our  seamen  and  fellow-citizens.  To  such  a 
point  was  this  arbitrary  system  carried,  that  every  Amer- 
ican vessel,  on  arrivmg  in  a  French  port,  was  obliged 
to  submit  his  goods  to  a  valuation,  and  deliver  them  to 
the  agent  of  the  Government,  who  had  a  monopoly  in 


all  comnercia]  affairs,  at  what  was  termed  a  nsnDini 
price.  After  two  vears  of  disgust  snd  vezatioo,  Mr. 
Monroe  was  recalled 

His  successor,  Mr.  Pinckney,  arrived  in  Decenber, 
1796f  but  in  the  beginning  of  this  month  Mr.  Delscnix 
had  given  notice  to  Mr.  Monroe  that  the  Dirtctorj 
would  refuse  to  receive  or  acknowledge  any  Ataeriai 
minister  until  reparation  liad  been  made  for  the  isjum 
committed  by  the  United  States.  And  what  veretboe 
injuriea?  Just  cause  of  complaint  was  supposed  to  hife 
been  given  by  a  treaty  which  we  bad  made  with  Grot 
Britain,  whieb,  on  its  part,  complained  of  oorsfileeof 
neutrality,  on  the  principle  that  it  was  essentially  &*«• 
able  to  the  interests  of  its  enemies.  We  hsd«  it  is  tnie, 
negotiated  with  respect  to  some  objects  which  sppnrid 
to  have  been  the  fruits  of  ibe  late  events,  but  vbich 
were  in  a  great  measure  only  the  consequence  of  tbe 
war  of  our  Revolution «  and  let  os  not  forget  tbtt  tin 
treaty  was  not  rstified  until  it  bad  been  coomunicaied 
to  the  minister  of  France  in  the  United  SUtes.  Couid 
a  more  evident  mark  of  good  laith  and  confidesce  bi?e 
been  offered?  But  the  treaty  was  merely  a  pretext  a)- 
vanced,  in  order  to  justify,  in  some  wsy,  tbe  sjiien  of 
spoliation  which  was  the  bans  of  the  proceedingioftbe 
Government  then  existing. 

The  undersigned  does  not  consider  it  necemiy  to  re- 
mind his  excellency  the  Due  de  Broglie  of  the  Ktodi- 
lous  fiiroceedings  which  occurred  in  Psris  duriog  the 
following  year,  1797.  The  President  hsviag  seat  thrte 
ministers  plenipotentiary,  those  who  pretended  to  pa- 
sess  the  confidence  of  the  Directory  msde  their  recep' 
tion  the  subject  of  a  aecret  and  odious  intrigue,  sod  |wl 
the  sssursnce  to  demand  a  price  for  their  recoffoitica. 
We  are  far  from  wishing  again  to  bring  to  light  tboe 
shameful  acts,  which  we  would  be  the  first  to  cover  viib 
an  eternal  veil,  if  it  were  not  our  duty  to  prove  thittbe 
excess  of  our  moderation  was,  perhapa,  the  cause  of  tbe 
facility  with  which  scU  of  violence  were  sftcrvins 
committed  againat  us. 

The  18th  of  Bromaire  placed  Bonaparte  at  the  held 
of  the  Government.  Educated  in  camps,  be  sought  m 
other  glory  than  that  of  conquests.  His  great  object, 
and  that  which  had  been  the  aim  of  alUhe  GovernoeBti 
of  France  from  the  commencement  of  the  Refolotioi, 
was  the  overthrow  of  England.  This  was  his  fised  idth 
to  which  he  sacrificed  without  remorse  all  politicsi  cm* 
aiderations,  all  the  laws  of  nations,  ^reat  Britain  oo  ■<< 
part  did  not  neglect  to  retaliate  by  every  means,  lod  vti 
often  in  advance  in  the  arbitrary  career.  Tbe  two  Pow- 
ers proclaimed  a  system  of  blockade.  To  tbe  orden  w 
council  of  the  one,  the  other  replied  by  decrees  dsted 
from  (he  theatre  of  his  conquests.  The  rightsol  iko* 
trsls  were  denied  and  despised  s  and  as  tbe  Amertcti^ 
held  a  distinguished  rank  among  these,  it  wsi  pn*^" 
psliy  against  them  thst  these  ui^ustifiable  messurei*^ 
directed.  , 

Vessels  and  goods  were  captured,  seized,  snd  eoobi- 
cated,  to  the  value  of  more  than  seventy  m'lhon*  w 
francs,  which  went  into  the  chests  of  tbe  EiDperof| 
these  acts  of  violence,  at  first  confined  to  tbe  m)rtti« 
France,  were  afterwards  extended  to  those  of  er^ 
country  over  which  her  iron  sceptre  wss  ■*'*'"T 
Shortly  after,  every  thing  was  pllhiged  and  burnt,  vito- 
out  mercy,  in  the  open  ses.  „^ 

After  useless  efforts  to  arrest  these  disorders,  the  r »r 
eral  Government  considered  it  due  to  its  own  digi|<ty  [^ 
prove  that  its  moderation  only  proceeded  fron  a  fin<^ 
desire  to  continue  amicable  relations  with  its  sncieot  i^^* 
however,  it  wibhed,  before  appealing  to  force,  to  0**^ 
one  more  attempt,  and  it  solemnly  called  upon  the  ot 
gerent  Puwen  to  declare  their  intentions  op«'*v*  \^^ 
result  waa,  that  France  repealed  her  decrees,  and  "» 
we  declared  war  against  England  in  1812. 
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But  the  repeal  of  the  decrees  was  not  sufficient  for  usi  we 
n  quired  just  compensation  fur  the  immense  losses  which 
we  hftd  experienced:  our  claims  were  never  abandoned; 
they  were  renewed  at  different  times  with  various  pros- 
pects of  success.  At  length,  in  1812,  the  Emperor 
opened  his  eyes»  and  the  first  sign  of  liis  repentance  was 
an  order  to  his  ministers  to  give  favorable  attention  to 
the  complaiints  of  the  American  envoys. 

On  the  25tb  December,  Mr.  Barlow  wrote  thus  to  his 
Government:  '*  The  great  question  of  indemnification  is 
now  under  discussion,  and  appears  under  more  favorable 
auspices  than  we  bad  reason  to  expect;  there  will  be  no 
difficulty  about  the  treaty,  when  we  have  once  agreed 
upon  the  mode  of  indemnification." 

In  October,  a  treaty  of  commerce  and  a  general  plan 
of  indemnification  were  sent  to  Moscow,  for  the  Empe- 
ror'a  approval,  and  no  doubt  was  entertained  that  he 
would  sign  it.     On  the  25ih  of  October,  Mr.  BaHow 
a^in  wrote  thus:  «  ny  the  letters  from  the  Duke  of 
Baseano,  and  my  answer,  copies  of  which  are  herewith 
enclosed,  you  will  learn  that  I  am  invited  to  go  to  Wilna, 
and  that  I  have  accepted  the  invitation.     Though  the 
proposal  was  totally  unexpected,  and  on  many  accounts 
disagrteablr,  it  was  impossible  to  refuse  it  without  giving 
oflTence*  or  at  least  risking  a  postponement  of  a  negotia- 
tion whichy  I  have  reason  to  believe,  is  now  in  a  fair 
way  to  a  speedy  and  advantageous  close."    And  on  the 
23d  of  November,  **  the  negotiations  which  brought  me 
here   will  be  probably  concluded  in  a  few  days.     The 
Due  de  B^tsano  expects,  by  one  of  bis  first  couriers,  the 
order  of  the  Emperor  to  terminate  the  affair  of  the  in- 
demnifiAtion  and  the  treaty  of  commerce." 

The  retreat  from  Russia,  and  the  death  of  Mr.  Barlow, 
prevented  the  realization  of  these  hopes,  apparently  so 
well  founded.  His  succesior,  Mr.  Crawford,  addre^8ed 
the  Due  de  Vicenza  again  in  1815;  and  it  may  perhaps 
be  remarked  here,  that,  although  we  were  then  at  war 
with  Great  Brita'n,  bis  instructions  were  peremptory  to 
refuse  to  enter  into  negotiations  on  any  other  subject 
until  the  claims  had  been  admitted. 

Mr.  Gallatin,  on  the  9th  November,  1816,  sent  to  the 
Due  de  Richelieu  a  general  history  of  the  acts  of  injus- 
tice committed  against  us,  and  demanded  indemnifica- 
tion. The  Duke  was  t  man  too  honorable  not  to  ac- 
knowledge that  our  claims  were  fbun4ed  on  right,  and 'to 
desire  to  do  justice  to  them.  But  he  was  prevented  by 
the  immense  number  of  claims  brought  against  France 
by  the  European  Powers,  and  by  the  impossibility  that 
its  Government  should  meet  the  engagements  imposed 
by  the  army  of  occupation,  France  w»s  in  a  state  of  sad 
embarrassment,  which  its  most  constant  and  fnithful 
frienda  did  not  wish  to  increase.  By  a  tacit  consent,  we 
adjnuroed  our  claims  until  order  had  been  restored  to 
its  finances.  The  treaties  of  the  following  spring  ( 1818) 
were  communicated  to  the  Chambers.  They  delivered 
France  from  all  debts  to** European  Powers."  The 
word  *'  European"  was  here  employedi  as  agreed  upon 
with  Mr.Gallaiiu,  in  order  to  take  away  every  idea  which 
could  in  the  slightest  manner  prejudice  the  rights  of  the 
Americans. 

Negotiations  were  afterwards  resumed,  and  pursued 
during  the  four  last  years  of  Mr.  Gallatin's  mission,  (1819, 
1820,  1821,  and  1822,)  with  the  successive  Ministers  of 
Foreign  Affairs.  In  Septegiber,  1822,  M.  de  Villele 
wished  to  put  an  end  to  the  business,  and  asked  Mr. 
Gallatin  if  he  was  autborized  to  treat  on  all  the  subjects 
on  which  the  two  countritsdid  not  agree;  among  others, 
that  of  the  Louisiana  treaty . 

Mr.  Gallatin  replied  that  he  was  ready  to  discuss  the 
two  subjects  separately*  but  not  to  make  one  question 
of  them,  as  that  respecting  Louisiana  had  been  transfer- 
red to  Washington.  M.  de  Villele  insisted,  and  Mr.  Gal- 
iaiin  wa«  obliged  to  write  for  new  initructioni« 
Vol.  XI Q 


Mr.  Brown,  from  1824,  merely  followed  the  line 
which  hia  predecessors  had  traced;  but  the  ministry  con- 
tinued in  its  determination  to  make  but  one  question  of 
the  two  subjects,  although  they  were  perfectly  distinct. 
Baron  de  Uamas  even  wished  to  transport  it  to  a  new 
ground.  He  pretended  that  the  claims  of  the  Americans 
arose,  in  some  degree,  from  accidents  inseparable  from 
war;  and  that  Louis  XVIII,  on  returning  to  the  throne 
of  bis  fathers,  could  not  engage  to  pay  Tor  the  violences 
committed  by  a  usurping  Government.  It  is  unneces- 
sary to  say  that  this  reasoning  was  refuted  with  skill  by 
our  minister  plenipotentiary. 

In  the  year  1828,  Count  de  Ferronayes  was  Minister 
of  Foreign  AflTairs.  Several  conferences  were  held,  and 
the  question  was  debated  in  full  council.  The  Count 
wished  to  hsve  the  claims  immediately  examined,  but 
the  council  desired  that  they  should  be  deferred  until 
after  the  adjournment  of  the  Chambers. 

M.  de  la  Ferronayes  told  the  American  minister  that 
the  council  was  not  inclined  to  pay  for  the  errors  of  the 
usurping  Government;  he  acknowledged  that  the  neu** 
trality  of  the  United  States,  and  their  constant  appeal  to 
reason  and  justice,  spoke  loXidly  in  their  favor. 

The  year  1829  was  remarkable  by  the  elevation  of 
General  Jsckaon  to  the  Presidency  of  the  United  States. 
*  *  *  One  of  bis  first  acta  was  an  order  to  Mr.  Rives, 
in  October,  1829,  to  address  a  new  demand  to  M.  de 
Polignac.  This  minister  took  still  a  different  view  of 
the  question,  and  pretended  that  the  European  Powers 
had  j'eceived  no  compenaation  except  on  account  of  ob- 
ligations made  by  contract.  Our  only  reply  was  to  re- 
peat the  terms  of  the  treaty,  word  for  word. 

After  several  consultations,  Mr.  Rives  communicated 
the  prcjtt  of  a  convention  for  the  definitive  arrangement 
of  the  claims  of  both  parties.  The  Louisiana  treaty  was 
an  obstacle  to  its  conclusion,  and  in  February,  1830,  Mr. 
Rives  communicated  another  profcip  in  which  the  claims 
were  divided  under  different  lusads,  (categories.)  In 
the  month  of  May  he  offered  a  reduction  of  the  duties 
on  wines  as  a  compensation  for  the  claims  on  account  of 
the  Louisiana  treaty.  Although  the  events  of  July  oc- 
curred, and  giving  to  France  a  Government  founded  on 
good  faith  and  honor,  the  principle  of  responsibility  was 
resdily  ami  frankly  admitted.  The  only  difficulty  arose 
as  to  the  mode  of  indemnification,  as  it  was  a  question 
of  finance,  and  consequently  subject  to  the  decision  of 
the  two  Chambers.  Count  Mole  gave  his  opinion  in 
council  that  •  commission  should  be  named,  of  members 
from  those  bodies,  to  whom  this  important  affair  should 
be  committed.  This  wss  proposed  on  the  14th  of  Oc- 
tober, in  a  report  to  the  King,  and  instantly  approved. 
The  commission  was  named,  and  in  April,  1831,  pre- 
sented to  Count  Sebast>ani  the  result  of  its  labors.  Mr. 
Rives  consented  to  its  wish  that  a  round  sum  should  be 
agreed  upon,  and  he  received,  on  the  26th  of  April,  an 
offer  of  fifteen  millions,  which  was  instantly  rejected,  as 
entirely  out  of  proportion  to  our  losses.  On  the  27th 
M.  Casimir  Perrier  told  Mr.  Rives  thst  in  a  few  days  a 
new  offer  would  be  made  him,  and  on  the  29th  he  re- 
ceived one  for  twenty  millions.  He  instantly  demon- 
strated most  clesrly  that  the  claims,  instead  of  being 
placed  too  high,  (exager^cB,)  were,  on  the  contrary, 
brought  down  as  low  as  possible,  (see  note  B,  at  the 
end,)  and  twenty-four  millions  were  then  oflTered.  After 
numerous  conferences,  twenty.five  millions  were  agreed . 
on,  payable  by  instalments,  with  interest  at  4  per  cent, 
until  the  whole  was  dbcharged.  A  new  prqfei  of  a  treaty 
was  then  made,  setting  forth  that  the  United  States 
were  contented  with  this  sum,  and  were  liberated  from 
every  claim  relative  to  the  Louisiana  treaty.  The  Fed- 
eral Government,  on  its  part,  granted  fifteen  hundred 
thousand  francs  for  the  claims  of  French  subjects;  and, 
I  as  compensation  for  the  abandonment  by  Frapce  of  her 
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preteDaioni  on  Account  of  the  Louisiana  treaty,  a  reduc- 
tion of  the  duties  on  he?  wines  was  allowed  For  ten 
years,  she  engaging  to  make  a  reduction  of  those  on  the 
highest  quality  of  cottons.  On  these  bases  the  treaty  wss 
drawn  up,  concluded,  and  signed,  on  the  4th  July,  1831. 

We  may  now  notice  the  grent  advantsges  accruing  to 
France  from  this  treaty.  She  thus,  with  twenty-five 
millions,  pays  a  debt  amounting  to  more  than  three 
times  as  much,  leaving  aside  the  interest,  which  would 
have  more  than  doubled  the  cspital{  a  debt  for  what  was 
really  received  into  her  cofTers,  as  it  appears  indubitable 
that  ten  millions  have  been  bona  fide  paid  into  the  Impt- 
rial  Treasury {  and  of  this  sum,  comparatively  so  small, 
it  is  more  than  probable  that  at  least  one-halF  will  have 
been  repaid  to  ber  by  the  reduction  in  the  duties  on  her 
wines,  without  taking  into  considerstion  the  immense 
advantage  which  her  agriculture  and  commerce  will  re- 
ceive from' the  increase  in  their  consumption,  as  well  as 
the  fact  that  fifteen  hundred  thousand  francs  are  return- 
ed claims  of  her  citizens,  many  of  which  are  ^tty  doubt- 
ful. But  we  go  further,  and  pretend  that,  even  though 
our  claims  should  have  been  also  doubtful  {  though  thry 
should  not  have  been  acknowledged  by  the  principal 
author  of  these  acts  of  injustice,  and  by  all  the  minis- 
ters in  succession  for  twenty  yearsf  though  they  should 
not  have  been  as  clear  as  day,  it  would  have  been  of  the 
utmost  importance  for  the  French  Government  to  re- 
move this  obstacle  to  the  free  and  cordial  interchange 
of  relations  between  itself  and  the  Federal  Government. 
These  relations  are  of  the  highest  interest,  more  inter- 
esting, perhsps,  than  those  with  other  countries^  for  the 
undersigned  is  prepared  to  prove,  by  reports  worthy  of 
all  credit,  that  the  commerce  of  the  United  States  with 
France  amounts  snnually  to  one  hundred  and  fifty  mil- 
lions of  francs,  one*third  of  which  is  paid  in  specie;  an 
immense  balance  of  trade  in  your  favor;  twenty-six  mil- 
lions annually  rent  for  your  manufactures,  particularly 
for  those  of  Lyons.  And  is  it  not  probable  that  this 
commerce  will  be  doubled  in  less  than  twenty  years? 
*  *  *  We  have  few  manufactoriea,  and,  therefore, 
we  neither  can,  nor  wish,  like  other  Powers,  to  enter 
into  competition  with  France.  We  confine  ourselves  to 
carrying  the  productions  of  its  industry  to  all  parta  of 
the  world. 

Is  it  not,  then,  we  repeat,  of  the  utmost  importance 
for  ber  to  cultivate  this  preference  which  we  are  indu- 
ced to  give  to  her  commerce  by  an  old  and  constant 
friendship  and  remembrance  of  benefits?  Is  proof  want* 
ing  of  the  good  will  towards  her  which  appears  in  all 
our  actions  wherever  she  is  concerned  ?  We  are  happy 
to  be  able  to  adduce  the  late  acts  of  Congress.  Scarce- 
ly had  the  treaty  with  which  we  are  now  occupied  been 
submitted  to  it  by  the  President,  than,  although  far 
from  satisfied  with  it,  it  was  accepted,  in  order  that 
there  should  be  no  further  subject  of  discussion  or  of 
jealousy,  unworthy  a. great  nation.  At  the  moment  of  its 
acceptance,  Congreas  ordered  a  diminution  in  the  duties 
on  wines,  which  the  French  merchants  had  indeed  al- 
ready enjoyed.  Although  the  treaty  had  not  yet  re- 
ceived the  approval  of  their  Chambers,  almost  at  the 
same  time  other  reductiona  were  made  in  the  general 
tariff,  which  were  very  advantageous  to  French  goods. 

The  undersigned  fears  that  he  would  seem  to  be  act- 
uated only  by  the  interests  of  his  oountry,if  he  here  ex- 
pressed his  opinion  with  respect  to  the  honorable  meas- 
ure which  the  Government  of  the  King  of  the  French 
has  just  taken;  however,  he  cannot  abstain  from  adding 
that  this  conduct  most  gloriously  contrasts  with  that  of 
former  Governments,  and  that  it  has  produced  a  most 
•  happy  effect  in  the  whole  world,  by  convincing  all  na- 
tions of  the  good  faith  which  distinguishes  its  councils; 
this  good  faith  restores  confidence,  and  France  will  un- 
doubtedly receive  gteat  advantsges  from  it. 


The  undersigned  feels  that  be  has  now  arrived  al  (he 
end  prescribed  lor  himself,  not  only  by  bis  duty,  but  klw 
by  the  obliging  desire  personally  expressed  by  bit  ci- 
cellency  the  Due  de  Broglie,  whose  sentimenii  he  is 
happy  to  perceive  perfectly  coincide  with  thox  of  his 
predecessors,  who  have  unanimously  taken  tucb  eien- 
ted  views  of  this  important  question. 

The  undersigned  embracea  this  opportunity  to  renev 
to  his  E I  cellency  the  Dae  de  Brogtfe  the  sssuraocn  of 
his  high  consideration. 

L.  HARRIS. 

Note  A. 

The  principal  causes  of  complaint  were— 

1.  The  spoliation  and  bad  treatment  of  American  vn- 
sels  in  the  open  sea  by  the  French  ships  of  war  and  pri- 
vateers. 

2.  A  long  and  painful  embargo  on  the  vesMliatBtr- 
deaux:  103  were  thus  detained. 

3.  The  protest  of  bills  drawn  in  payment  for  provi- 
sions furnished  to  the  French  colonics. 

4.  The  seizure  and  forced  sale  of  cargoes;  aod  the 
employment  of  them  for  the  public  service,  without  pi}* 
ment. 

5.  The  violation  of  contracts  for  provisions  made  by 
agents  of  the  Government. 

6.  The  condemnation  of  vessels  and  cargoes  in  virtoe 
of  marine  orders,  and  in  violation  of  treaties. 

7.  Captures  by  virtue  of  the  decree  of  the  Nttionl 
Convention  of  May  9,  1793,  in  violation  of  tbetreii7<>f 
amity  and  cooimeroe. 

NoTxB. 

According  to  statements  made  at  the  Department  of 
State  at  Waahington,  and  communicated  with  Mr- 
Rives's  instructions,  it  is  clear  that  the  claiDS  amount  to 
64,254,192  franca;  and,  according  to  manuscript  fUt^ 
mentu,  compiled  in  1830  from  official  roaterialii  thrr 
amount  to  14,500,000  dollars,  or  77,333,333  francs,  3j 
centimes. 


Tramkition  of  a  ieUerJhm  Air,  LtveU  Mams. 

•  Pabis,  Juhf  li  1833. 

The  undersigned,  charge  d'affaires  cf  the  United 
Statea  of  America,  cannot  excuse  himself  from  the  per- 
formance of  a  duty  imposed  upon  him  by  the  deliy  of 
the  French  Government  to  fulfil  the  engageinenti  con- 
tracted in  the  treaty  of  July  4^  1831,  the  ratifications  of 
which  were  exchanged  at  Washington  on  the  4th  of 
February  following. 

On  entering  two  months  sgo  upon  the  office  conBdco 
to  him  by  his  Government,  the  undersigned  was  hippT 
in  having  to  transmit  to  it  merely  the  assursncei  of  tlie 
ardent  desire  of  the  French  ministry  not  only  to  keep 
up  those  amicable  relations  -which  slrr sdy  existed  be- 
tween the  two  countries,  but  also  to  augment  tbeoi  hy 
every  meana  in  its  power.  He  received,  in  retom,  the 
pleasing  directions  to  express  the  sincerity  with  vbicn 
the  same  desire  had  long  been  entertained  by  tbe  Fedew 
Government.  Allusion  was  indeed  made  to  the  deity 
which  had  occurred  in  the  preparations  by  France  fof 
the  first  payment  due  by  the  terms  of  the  treaty;  butn 
was  accompanied  by  a  formal  assurance  of  s  proispt  tf* 
rangement,  that  the  undersigned  considered  it  P^P^*! 
do  nothing  more  tbsn  represent  the  evils  which  imp 
be  occasioned  by  a  longer  delay,  and  to  hope  that  tue 
matter  would  be  aettled  as  speedily  as  possible. 

Not  a  week  has  since  elapsed  in  which  tbeundervr 
ed  has  not  had  the  honor  of  aeeing  his  excellency  ii|« 
DUc  de  Broglie  once  or  twice;  and  hisehief,  fi*y>''^^. 
his  only  care  hsa  been  to  remind  him  of  this  inP^'j 
aflTair.    His  excellency  on  these  occasion!  iraf  fK*^ 
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to  repeat  his  conviction  that  it  wai  the  intention  of  the 
minifter  to  demand  the  necessary  funds  from  the  Cham- 
bers. 

It  was,  however,  with  f^reat  regret  and  apprehension 
that  the  undersigned  witnessed  the  conclusion  of  the 
session  which  had  begun  on  the  19th  of  Novembefi 
without  their  hsving  been  obtained.  In  consequence 
o\  ibis,  he  returned  to  make  further  representations,  and 
to  renew  his  aoliciiations  at  the  opening  of  the  session 
on  the  25(h  of  April.  He  was  then  assured  that  there 
wts  some  opposition  in  the  Chambers  with  regard  to  the 
treaty,  but  that  great  hope  was  entertained  of  its  being 
surmounted. 

The  undersigned,  therefore,  employed  himself  on  the 
one  band,  agreeably  to  the  invitation  that  he  would  do 
so,  in  visiting  the  most  influential  members^  and  setting 
the  principles  of  the  treaty  before  them  in  their  tru6 
light,  lo  as  to  make  them  comprehend  the  -whole  im* 
portsnce  of  the  question;  and,  on  the  other,  in  trans- 
mitting to  the  Cabinet  at  Washington  sn  accoi^nt  of  all 
thit  took  place  here,  as  well  as  the  promises  and  assu- 
rances given  him  by  the  French  ministry.  As  the  new 
session  advanced,  the  underaigned  was  indefatigable  in 
hii  representations  to  his  excellency  the  Due  de  Uroglie, 
and  in  his  entreaties  that  he  would  nut  allow  the  session 
to  expire  without  obtaining  the  necessary  appropriation 
from  the  Chambers. 

He  could  not,  at  the  aame  time,  withhold  the  ezpres- 
lion  of  his  regret  that  it  had  not  been  already  done  in  sea- 
son. It  should,  however,  have  been  done,  for  tlie  French 
GoTemment  was  not  ignorant  that  the  period  for  the 
first  payment  had  arrived,  and  that  this  payment  had 
been  demanded  by  a  person  furnished  with  powers  to 
that  effect  by  the  President  of  the  United  States. 

The  undersigned  is  obliged  here  to  take  the  liberty 
ofobserringtha^t  hia  Government  had  the  greater  rea- 
son to  count  upon  the  ezactneas  of  France  in  this  circum- 
stance, as  it  had  on  its  own  part  acted  with  the  beat  in- 
tentions in  noC  demanding  payment  until  the  23d  of 
March,  whilst  it  might  have  done  so, on  the  4th  of  Feb- 
ruary, as  well  as  in  its  previous  conduct. 

Infsct,  what  sacrifices  has  it  not  made^  A  treaty  is 
offered  by  which  it  is  to  receive  but  a  small  portion  of 
what  has  been  notoriously  taken  by  violence  from  its 
citizens;  neveKbeless,  it  does  not  hesitate  to  accept  it, 
nor  to  make  laws  by  which,  its  execution  is  cdmmenced, 
■0  anxious  is  it  to  ssy  "  every  subject  of  complaint  and 
rtcriroinstion  is  forgotten,  and  we  only  look  back  to  the 
^syi  in  which  we  were  intimately  allied,  and  engaged 
in  s  common  cause;  let  us  resume  as  soon  ss  possible 
our  old  and  sincere  relations,  let  us  establish  the  basis 
ofs  friendship  as  solid  as  reciprocally  useful.'  'What, 
then,  will  be  the  disappointment  of  the  Government  of 
the  United  States?  What  will  be  its  regrets?  The  UU'^ 
<lenigned  sincerely  hopes  that  they  will  not  be  of  such 
a  nature  as  to  endanger  the  relationa  of  mutual  good 
viil,  or  that  confidence  which  has  just  again  ariaen,  and 
which  only  aska  for  leave  to  extend  itaelt.  He  has,  iherc- 
^>  experienced  some  relief  in  learning  that  the  French 
^vernment  had  specially  charged  its  representative  at 
Wubington  to  explain  the  cause  of  this  momentary  de- 
»T»  and  to  repeat  the  assurancea  here  so  often  given  to 
the  undersigned,  who  hastened  to  transmit  them. 

Under  all  circumatances,  the  undersigned  has  to  fulfil 
the  imperious  duty  of  proving  to  his  Government  that 
ne  has  done  all  in  his  power  to  avert  eftry  painful  con- 
Mquence;  and,  whatever  may  happen,  he  will  be  sup- 
^^^^^.by  the  conscientious  conviction  that  he  has  spa- 
'W  neither  trouble  nor  precautioos/m  preserving,  on  the 
J^  intimate  footing,  those  amicable  aentimenta  which 
ne  so  ardently  desirea  to  see  prevailing  between  the 
countries.  is 

The  undersigned  has  the  honor,  on  this  occasion,  to 


renew  to  his  excellency  the  Due  de  Broglie,  Minister  of 
Foreign  AfiTairs,  the  assurance  of  his  high  consideration, 

L.  HARRIS. 
To  the  Due  dx  Dbogltx, 

Minuief  ofJFhreign  Jffairs  of  France. 

Tran»latian  of  a  letter  from  the  Due  de  Broglie. 

Paris,  Jtf/y—,  1833. 

The  undersigned  minister.  Secretary  of  State  for  the 
Department  of  Foreign  Affairs,  has  received  the  note 
with  which  the  charge  d'sflTairea  of  the  United  States 
honored  him  on  the  subject  of  the  delay  hitherto  expe- 
rienced in  France  with  regard  to  the  execution  of  the 
convention  of  July  4, 1831.  Before  replying  to  the  con- 
tents of  that  note,  the  undersigned  cannot  withhold  the 
expression  of  one  observation  respecting  the  proceed- 
ing of  Mr.  Harris.  It  is,  indeed,  diflicdlt  for  him  to  com- 
prehend the  object  of  such  a  communication,  after  the 
categorical  and  frank  explanations  which  he  hsa  already 
made  to  the  charge  d'affaires  of  Ihe'United  States;  when 
Mr.  Harris  knowa.  too,  since  he  declares  it  in  bis  note, 
that  the  Ring's  minister  at  Washington  hss  been  charg- 
ed to  transmit  to  the  Federal  Government  information  as 
to  the  state  of  things  which  is  most  likely  to  reassure  it. 
If  Mr.  Harris  haa  been  only  guided  by  a  sense  of  per- 
sonal responsibility,  the  undersigned  haa  no  objectiona 
to  ofTer;  but  he  is  not  the  less  convinced  that,  by  bis 
preceding  declarations,  he  has  done  all  that  should  have 
been  required  to  enlighten  the  charge  d'affaires  of  the 
United  Statea,  and  to  enable  him  to  fix  the  opinion  of 
his  Government  on  the  real  situation  of  the  caae. 

Mr.  Harris,  in  mentioning  the  assurances  which  the 
undersigned  had  on  several  occasions  thought  proper  to 
express  to  him,  relative  to  the  intention  of  the  King's 
Government  to  demand  from  the  Chambers  the  appro- 
priation of  the  funda  necesssry  for  csrrying  into  effect 
the  convention  of  1831,  appears  to  perceive  some  con- 
tradictions between  those  assurancea  and  the  result,  the 
first  session  having  passed  without  the  necessary  funda 
being  obtained.  But  it  ia  necessary  only  to  examine  into 
the  facts  and  circumstances  to  be  convinced  that  the 
King's  Government  has  faithfully  and  conscientiously 
fulfilled  its  promises,  or  to  refer  to  the  principles  of  the 
constitutional  system  to  see  that  no  reproach  can  be 
justly  addressed  to  it. 

Thus,*  his  Msjesty's  Government,  in  demanding  from 
the  Chamber  of  Deputies,  during  the  first  session,  the 
sppropriation  indispensable  for  discharging  the  engage- 
ments of  the  treaty,  proceeded  agreeably  to  rule;  but 
it  evidently  did  not  depend  upon  the  Government  to 
have  such  appropriations  voted  in  that  aession;  and  cer- 
tainly it  is  not  tu  Mr.  Harris  that  the  underaigned  could 
think  himself  obliged  to  urge  such  a  consideration. 

As  to  the  aession  which  began  on  the  25fh  of  April, 
its  shortness  is  sufficient  alone  to  explain  how  the  vote 
which  wss  requested  in  the  preceding  one  should  have 
been  again  deferred;  and  upon  this  point,  likewise,  the 
King's  Government  is  fully  authorized  to  consider  itself 
clear  of  all  imputation. 

No  doubt,  as  Mr.  Harris  observes,  the  Cabinet  at 
Washington  had  a  right  to  rely  upon  the  exact  fulfil- 
ment of  the  engagements  subscribed  in  the  name  of 
France;  and  it  ia  to  be  hoped  that  on  this  its  confidence 
has  not  been  diminished;  but  it  is  too  enhghtened,  and 
underatands  too  well  the  dutiea  imposed  by  representa- 
tive institutions,  aa  well  as  by  the  parliamentary  system, 
not  to  have  judged  that  the  King's  Government  would 
necessarily  have,  above  all  Ihinga,  to  preserve  the  prop- 
er line  of  conduct  (se  meitre  en  regie)  with  respect  to 
the  Chambers.  In  fact,  whilst  the  charter  recognises  in 
the  King  the  right  of  concluding  and  ratifying  treaties, 
it  at  the  same  lime  renders  the  sanction  of  the  legisla- 
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tWe  body  indispenuble  for  (he  execution  oftboae  of  their 
stipulationfi,  the  examination  of  which  is  among  their 
special  attributes.  The  King's  Government,  therefore, 
which,  in  the  aflfair  in  quesiion,  is  conscious  of  ba?ing 
entirely  reconciled  what  is  prescribed  for  it  by  the  laws 
of  the  country,  with  the  faith  due  to  engagements  con- 
tracted, ard  the  prudence  required  to  ensure  their  fulfil- 
ment, could  nftt  but  experience  great  regret  at  the  inci- 
dent which  lately  occurred  on  the  presentation,  at  least 
premature,  of  the  bills  drawn  by  the  Bank  of  the  United 
States  on  the  Treasury  of  France. 

The  undersigned  is  hsppy  to  agree  with  Mr.  Harris 
in  acknowledgmg  the  amicable  and  conciliatory  disposi- 
tion shown  by  the  Federal  Government  in  the  negotia- 
tion which  preceded  the  convention  of  July  4,  1831;  he 
will  not  stop  to  oppose  the  assertions  that  this  treaty 
does  not  satisfy  all  the  just  and  well-founded  claims  pre- 
sented in  behalf  of  the  American  commerce^  it  would 
be  too  easy  for  him  to  demonstrate  that  no  compromise 
could  have  been  made  on  bases  more  broadly  equitable; 
and  that  if  the  treaty  of  1831  has  imposed  sacrifices  on 
either  of  the  contracting  parties,  a  doubt  may  be  per- 
mitted that  it  is  on  the  United  States.  The  French  Gov- 
ernment has  viewed  this  arrangement  aa,  above  all,  of- 
fering the  precious  advantsge  of  removing  from  the  re- 
lations establit>hed  between  the  two  countries  a  disa- 
greeable subject  of  discussion;  it  seized  the  opportunity 
with  an  eagernesa  equal  to  the  sentiments  of  friendship 
which  it  entertains  towards  the  United  Stalest  and  far 
from  supposing,  as  Mr.  Harris  appears  to  consider,  that 
a  delay  which  it  had  no  power  to  prevent,  and  which  it 
was  the  first  to  regret,  could  produce  any  change  in 
their  mutual  relations. 

The  undersigned  doubts  not  that  the  Federal  Gov- 
ernment, when  well  informed  as  to  the  actual  slate  of 
things,  will,  with  that  wisdom  which  distinguishes  it, 
properly  appreciate  the  loyal  explanations  which  the 
King's  minister  at  Washington  is  charged  to  present,  and 
rely  with  confidence  on  the  rectitude  of  the  intentions  of 
his  Majesty's  Government. 

The  undersigned  has  the  honor  to  renew  to  the  charge 
d'affaires  of  the  United  Slates  the  assurance  of  his  moU 
distinguished  consideration.  DE  BROGLIE. 

To  LxvsTT  Hasbis,  Esq., 

Charge  d'Jffairce  of  the  Untied  States  of  America. 

Mr*  Lmngsion  to  the  Due  de  Broglie. 

LxoATioHT  or  TBS  Uhitbb  Statib, 

Parts,  October  5,  1833. 

The  undersigned,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States  of  America,  having 
informed  his  excellency  the  Due  de  tiroglie.  Minister  for 
Foreign  Affairs,  in  a  late  conftrence,  that  he  was  spe- 
cially instructed  to  ask  from  the  Government  of  his  Ms- 
jcbty  the  King  of  the  French,  certain  ofiicial  explana- 
tions in  relation  to  the  convention  concluded  on  the  4th 
of  July,  1831,  and  to  demand  the  fullest  execution  there- 
of, now  proceeds  to  perform  that  duty,  to  the  end  that 
the  reasons  sssigned  in  that  conference,  and  the  assur- 
ances that  «%ere  then  given,  may  be  submitted  to  the 
President  in  time  for  such  communications  as  he  nnay 
deem  it  proper  to  make  on  the  subject  to  Congress  at 
the  opening  of  the  next  session. 

The  time  that  had  elspsed  between  the  dfte  of  the 
instructions  given  to  the  undersigned,  and  the  time  of 
entering  on  the  exercise  of  his  functions  here,  had  led 
bim  to  hope  that  this  duly  would  have  been  rendered 
unnecessary  by  some  intermediate  official  communica- 
tion, made  by  hia  Majesty's  Government,  either  to  Mr. 
Harris  here,  or  to  the  Government  of  the  United  States, 
by  his  Majesty's  minister  at  Washington.  But  the  note 
oi  M.  Serurier  to  the  Secretary  of  State  of  the  United 


States,  and  that  of  bis  excellency  the  Minisier  of  For. 
eign  Affairs  to  Mr.  Harris,  of  the  7ih  of  JnW  last,  ire 
the  only  written  communications  from  his  Msjeity'i 
Government  of  which  the  ODdersigned  has  any  knotl- 
edge,  and  neither  of  these  containa  the  explanation  whidi 
he  is  instructed  to  ask. 

The  verbal  assurance  which  hia  Majesty  wu  plesied 
to  give  to  the  undersigned  when  be  had  the  booor  of 
being  preaented  to  him,  and  those  which  he  rcoeivediB 
the  conference  before  alluded  to  from  the  Mioiitaof 
Foreign  Affairs,  can  leave  no  doubt  of  the  desire  bis 
Majeaty  baa  faithfully  to  perform  the  stipuUtioni  ester- 
ed  into  with  the  United  Ststes.     But  while  full  juitice 
is  done  to  the  intentions  of  the  Executive  Gofenacst 
of  France,  and  to  its  desire  to  remove  all  objectiosi  to 
the  faithful  performance  of  the  ttipulations  cootsined  is 
the  treaty,  certain  allusions  to  a  tupposed  precipitiKy 
in  the  time  of  makmg  the  demand  of  the  psymest,  ob- 
jections to  the  form  in  which  it  waa  done,  and  SMreo* 
pecially  the  inference  to  be  drawn  from  both  caoimsAi- 
cationa,  that  the  United  States  have  no  right  to  all  for 
the  payment  until  the  legialative  branch  shall  have  ei- 
amined  and  approved  the  treaty;  all  these  call  for  pir- 
ticular  observstion.     Thus,  in  the  note  to  Mr.  Harris  « 
the  rth  of  July,  the  Due  de  Broglie  says  that  the  Gof- 
ernment  of  his  Majeaty  could  not  but  feel  the  gre»te« 
regret  at  the  incident  lately  produced  by  the  pretein*' 
tion,  at  least  prematurelyf  of  billa  of  eichange  dnvi 
by  the  Bank  of  the  United  States  on  tbe  Tre*«ii7a 
France;  and  this  is  introduced  by  the  observation  ttui, 
if  the  Chamber  acknowledges  tbe  right  of  (beKiDgto 
conclude  and  rstify  treaties,  it  made,  at  thesape^"^ 
such  of  their  stipulations  as  specially  came  aiil)"!  '^ 
atiributions  of  tbe  Chambers,  depend  on  the  sanci>oB<)i 
the  legislative  power;  and  M.  Serurier,  speaking  oti^ 
meana  adopted  by  the  United  States  in  demanding  im 
payment  by  a  bill  of  exchange,  aays  "  that  the  wsot- 
ment  of  the  King  has  seen  it  with  aaloni8hoicoi*<»<i!\ 
grel."    So  fcr  as  this  surprise  was  occasioned  by  w 
mode  or  the  time  of  making  the  demand,  it  *^i'^°^. 
to  show  that  neither  ought  to  have  occasioned  the  *"8 
est  degree  of  astonishment.     Regret,  indeed,  t**"*  ' 
rally  to  be  felt,  not  becauae  the  demand  was  p" 
turely  made,  but  becauae  his   Majesty's  ^^*^^^. 
was  placed  in  a  situation,  which  must  hate  been 
fying  to  their  honorable  feelings,  of  being  ^^^^^ 
fil,  with  punctuality,  the  engagements  they  hw  ^  ^ 
The  treaty  stipulated  for  the  payment,  by  ^^\ 
a  certain  sum,  on  a  certain  day,  at  Paris.    ^^* .®    ,  g 
rection  as  to  ihe  mode  of  demanding  and  "**'^Y^ 
payment  is,  that  the  amount  shall  be  paid  to  *"^"^t 
son  as  shall  be  authorized  by  the  American  C°*'''^j 
to  receive  it.    All  that  the  Government  ^^^^^  ^yi 
require,  all  that  it  waa  interested  in  knowmjTi  *"^^^ 
the  person  making  tbe  demand  had  ibe  '"^^^^Vj^^^ft;  ^^ 
ceive.     The  American   Government  was  at  !  ,^|^ct 
choose  the  mode  moat  convenient  to  itKlf*    '^^^i  sot 
one  convenient  for  its  purposes,  and  not  """vj^jir. 
disrespectful  to  France,  aa  has  been  fully  •bovn     ^^^ 
McUme's  answer  to  M.  Serurier's  notci  to  w^^^  ^^ 
undersiiened  refers  as  a  conclusive  argum«»»^ "?,  nipp*' 
ject.     The  bill  was  not  drawn,  as  is  erioneoWy  "j;^^ 
aed,  by  the  Bai»k  of  the  United  SUtea,  but  ^r\i^ 
the  Bank;  and,  to  comply  literally  with  tbe  *  JJ^y,^ 
of  the  convention,  a  special  power  to  reC€»"»  -o,ni^ 
by  the  President,  under  the  seal  of  Siatft  ^^^^  if 
the  bill.     As  to  the  time  of   making  \*^^^ 
any  obligation  to  make  the  payment  is  •**"*  jigtmei 
there  can  be  no  doubt  that  there  was  ootbtsg  Pf^  .^^ 
as  is  supposed,  in  msking  the  demand  *^  J  ,^j,|.^fii  i» 
made.     Used  to  a  strict  punctuality  in  f^^'!"'^^^ 
engagements  with  other  nations,  the  United  a     ^^ 
ed  on  the  sane  panctuaUiy  in  others  to«vu> 
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laving  exchanged  the  mutual  pledges  of  faith  with 
'rance»  in  the  form  accustomed  between  nations^  for 
le  performance  of  the  conditions  agreed  on  by  them 
espectively,  tUey  quietly  ^and  instantly  went  to  work 
1  the  performance  of  their  part  All  the  necessary  law9 
rere  paued  within  a  few  days  after  the  exchange  o\ 
itifications.  They  cottld  not  suppose  that  any  branch 
{ the  Gorermnent  which  bad  incurred  the  obligation 
f  the  treaty  would  hesitate  to  make  the  necessary  ap« 
iropriation  for  the  redeeming  the  faith  which  had  been 
t)ui  solemnly  pledged.  They  did  not  anticipate^  it 
rould  have  seemed  disrespectful  to  anticipate,  any  such 
eault.  Not  acknowledgini^  a  rule  of  public  law  which 
xonerates  nations  from  the  same  obligation  to  perform 
lieir  engagements  that  binds  individuals,  they  did  not 
loubt  that,  pn  the  day  appointed,  the  sum  stipulated 
irould  be  ready  to  be  paid  to  their  order;  and,  after 
raiting  beyond  the  time  agreed  on  for  the  payment, 
lie  demand  was  msde.  Unfortunately,  the  Executive 
sovemment  of  his  Majesty  had  not  been  enabled  to 
oeet  it  I  and  if  the  incident,  as  it  is  termed,  gives  cause 
or  lurprise  to  either  party,  the  undersigned  leaves  it  to 
he  known  candor  of  the  Due  de  Broglie  to  decide 
rhicb  of  them  had  most  reason  to  indulge  that  feeling: 
be  Government  of  his  Migesly,  which  must  have  been 
)repared  furrthe  demand  by  a  scnse*of  the  objigation 
bey  were  under  to  comply  with  it,  or  the  United  Statei, 
rbo  had  performed  their  engagementis  apd  had  no  rea- 
on  to  doubt  a^  punctual  a  performance  on  the  part  of 
'^rance.  it  is  surely  unnecessary  to  add  that  the  time 
iiipulated  for  fuUiliing  an  obligation  is  as  essentisl  as 
iny  clause  it  nciay  contain. 

Tbe  United  States,  then,  feel  themselves  entirely  ex- 
!mpt  from  an^  charge  of  precipitancy,  or  of  showing 
my  want  of  attention  to  established  usages  in  the  mode 
>(  demanding  the  payment  of  sums  acknowledged  to  be 
lue  to  their  catizenat  still  less  can  they  submit  to  the 
eproacb  of  having  demanded  that  indemnity  before  it 
vat  due  s  and  the  undersigned  fieels  confident  that  the 
!»lightened  Gsvernmeut  uf  his  Majesty  will,  on  reflec- 
tion, do  justice  to  their  motives  and  conduct  on  this  oc- 
:ision. 

The  remainimg  branch  of  this  discussion  is  one  that  the 
indcrsigned  enters  upon  with  reluctance,  because  it  in- 
^'olrea  a  question  of  the  constitutional  power  of  the  sev- 
eral branches  uf  the  Government  of  France,  to  which  he 
would  not  think  hiaiself  autbori^sed  to  allude,   if   he 
couid  in  any  other  manner  support  the  great  iuterests 
ttiat  are  confided  to  him,  and  if  the  communications 
made  by  his  Majesty's  Government,  both  verbally  and 
in  writing,  bad  not  given,  as  a  cause  for  the  delay,  the 
Attributions  of  the  legislative  branch  of  the  Government, 
snd  drawn  from  them  the  inference  of  a  right  in  that  de- 
partment to  withhold  the  appropriation  necesaary  for 
enabling  the  Executive  tu  comply  with  the  treaty.  One 
of  these  communications  goes  further,  and  seems  to 
consider  the  alleged  ri^ht  in  the  legislative  branch  to 
•nnul  all  treaties  requiring  an  appropriation,  a«  incident 
to  all  representative  Governments{  for  the  Ducde  Brog* 
lie,  in  his  letter  to  Mr.  Harris,  after  acknowkdging  fully 
the  right  which  the  United  States  had  to  rely  on  the  exact 
pcrtorroance  of  the  engagementa  made  on  the  part  of 
France,  aayt:  **  maia  ai,  le  Cabinet  de  Washington  est 
trap  eclair^,  il  a  trop  haute  intelligence  des  devoirs  qu'- 
impoaent  les  institutions  representatives  et  le  regime 
parlemenUire  pour  n'avoir  pas  jug^  q'avant  tout  le 
^ouvernement  du  Koi  avoii  necessairemeni  4  se  meUre 
en  legle  via-avis  des  Chambres.    £a  effet,  si  Is  chsrte 
reconnoit  su  Roi  le  droit  de  conolure  et  de  ratifier  lea 
trait6«,  elle  fait  depenJre,  en  m^me  temps,  de  la  ssnc- 
tion  du  pouvoir  legislatif  I'execution  de  lettrea  de  leurs 
stipulations,  doot  Texamen  rentre  specialemeot  dans  ses 
attributions,"  &c. 


This  appeal  to  the  knowledge  the  United  States  have 
of  representative  Governments  alao  renders  the  discus- 
sion unavoidable,  and  the  undersigned  undertakes  it 
with  the  fullest  confidence  of  showing  that  tbe  right 
obtained  is  one  not  incident  to  representative  Govern* 
ments  in  general,  and  that  it  cannot  be  exercised  by 
that  of  France  in  the  present  instance,  without  putting 
at  hazard  that  which  the  undersigned  is  convinced  every 
part  of  the  French  Government  muat  consider  as  the 
moat  precious  trust  confided  to  them— the  preservation 
of  the  public  faith.  The  position  assumed  seems  to  be 
this:  that,  in  all  representative  Governments  where  the 
power  of  making  treaties  is  given  to  the  Executive,  and 
where  no  tax  can  be  laid  but  by  the  consent  of  tbe  Le* 
gislature,  this  latter  power  has  tbe  right  to  examine  any 
treaty  requiring  an  appropriation,  to  judge  of  itsatipu* 
lations,  and,  if  they  are  not  approved,  to  refuse  the  ap- 
propriationa  necesssry  to  carry  it  into  effect;  and,  as  sp- 
plicable  to  the  present  case,  that  the  Chamber  of  Dep^ 
uties  hsve  the  constitutional  right  to  consider  the  terms 
of  the  convention  concluded  with  the  United  Slates, 
and  if  they  judge  it  to  be  a  bad  one,  that  they  may, 
without  incurring  any  reproach  of  bad  faith,  exonerate 
the  nation  from  its  obligationsi  and,  ss  a  corollary  from 
this,  that  should  they  do  so,  the  United  States  have  no 
reason  to  complain. 

It  is  not  denied  that  the  King  has  the  constitutional 
right  to  make  snd  ratify  treaties.    This  being  conce- 
ded, the  inquiry  is,  what  eflTect  has  the  exeftise  of  this 
right  in  deciding  the  question?    There  csn  be  but  1it« 
tie  difficulty.    A  tresty  msde  and  ratified  by  the  con- 
stitutional power  pledges  the  faith  of  the  hation  to  the 
performance  of  its  conditions.     It  gives  a  perfect  right 
to  the  nation  with  whom  the  contract  is  made  to  demand 
its  execution.     It  is  binding  not  only  on  tbe  department 
which  made  tlie  engagement,  but  on  the  nation.    The 
nation  may,  in  forming  its  constitution,  vest  this  power 
In  such  hands  ss  it  thinks  proper.    It  msy  give  the  right 
to  make  treaties\to  one  branch,  and  to  ratify  them,  aa 
the  United  States  have  done,  to  another,  and  it  may  veat 
both  powers,  as  the  French  have  done,  in  the  same  de- 
partment. But,  as  the  nation  is  bound  by  the  ratification, 
other  Powers,  when  they  treat,  confine  themselves  for 
the  perfection  of  their  contracts  to  the  ratifying  Pow- 
er.    In  treating  with  the  United  States,  foreign  powers 
know  that  the  assent  of  the  Senate  is  required  to  give 
vslidity  to  their  compscts.     In  treating  with  France,  it 
ia  equally  known  that  the  ratification  of  the  King  alone 
is  required.    But  in  both  cases  it  is  equally  well  under- 
stood that,  the  assent  once  obtsined,  tbe  contract  ia 
complete;  they  csnnot  look  further.     It  would  be  an 
indecorous  doubt  it  they  required  the  expression  of  the 
Legislature  to  comply  with  an  enj^agement  formed,  by 
the  branch  of  Government  conatiiutionally  vested  with 
the  power,     l^he  error,  it  appears,  lies  in  not  distin- 
guishing between  the  powers  of  the  legislative  body,  and 
their  constitutional  rights.     The  chsrter,  it  is  scknowl- 
edged,  gives  to  the  King  the  right  to  mske  snd  ratify 
treaties;  that  is  to  say,  he  has  the  right  to  pledge  the 
faith  of  the  nation  to  do  a  particular  act.     If  so,  then,  in 
doing  it,  he  gives  a  right  to  the  party  with  whom  the 
pact  is  formed  to  demand  its  execution.     If  this  right 
be  perfect,  and  binding  on  the  whole  nation,  then  it 
creates  a  moral  obligation  in  every  branch  ot  its  Gov- 
ernment to  csrry  it  into  effect.     No  psrt  of  that  Gov- 
ernment haa  a  right  to  oppose  it,  for  this  would  sup- 
pose the  inadmiaaible  position  of  two  coexisting  and 
conflicting  rights.    But  the  legislative  branch  alone  can 
grant  the  supplies.    True;  but  that  impairs  neither  the 
right  nor  the  obligation.     Every  Statr,  every  individual, 
has  the  power  to  refuse  a  compliance  with  engagementa. 
The  vesting  of  this  power  In  a  particular  branch  of  Gov- 
I  emment  creates  no  diflfe rence  in  this  case.     If  all  the 
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powen  or  government  were  rested  in  a  monarch,  be 
would  hare  the  tame  and  no  other  power  of  breaking  an 
<^ng*gement  he  himself  had  formed,  that  a  representative 
branch  has,  who  are  to  grant  the  supplies  necessary  for 
the  ezecotion  of  a  treaty  legally  furmed  by  the  Execu- 
tive. But  whether  either  of  them  has  the  right,  ii  the 
question.  It  may  be  illustrated  by  supposing  the  case 
of  an  individual  giving  a  full  power  to  another  to  make 
the  settlement  of  an  account  by  compromise,  and  to 
bind  him  for  the  payment  of  the  balance  that  may  be 
due.  The  agent,  in  good  faith,  performs  the  trust,  and 
the  compromise  is  made  on  the  principle  of  mutual  con- 
cession. The  parly  has  the  power  to  refuse  a  compli- 
ance with  the  engagement  made  by  his  attorney,  but  no 
one  would  argue  the  right,  more  especially  if  he  suflTer- 
cd  the  adverse  party  to  perform  his  pari  of  the  com- 
promise without  giving  notice  of  his  intention  to  break 
his  engagement.  In  the  case  under  consideration  the 
nation  is  the  principal,  the  Executive  Government  the 
agent,  and  the  convention  the  compromise.  In  the  one 
case,  the  municipal  laws  would  enforce  the  pctformance 
of  the  contract)  in  the  other,  it  must  be  lefi  to  the  moral 
obligationF,  binding  on  nations  as  well  as  individuals. 
But  because  the  legislative  branch  has  the  right  of  grant- 
ing or  withholding  the  supplies  necessary  for  the  execu- 
tion of  the  treaty,  it  is  argued  that  they  must  judge  of 
its  merits  before  they  can  act  understandingly  on  the 
subjects  and  that,  until  they  have  decided,  the  Power 
with  whomT  it  is  made  has  no  right  to  complain  of  its 
non-execution.  If  this  argument  applied  to  delay  only, 
the  answer  Would  be  simply  this  :  The  power  incurring 
the  obligati6n  is  the  only  judge  of  the  delay  necessary 
for  procuring  the  means  of  execution,  and,  therefore, 
ought  to  take  care  in  forming  the  engagement  to  provide 
that  the  proper  time  should  be  inaerted. 

In  our  case,  the  term  of  one  year  from  the  exchange 
of  ratifications  was  deemed  sufficient  by  the  Government 
of  Prance.  The  stipulation  was  positive  to  pay  in  that 
time,  and  any  further  delay  muat  be  considered  as  a 
departure  from  this  stipulation.  But  it  is  apprehended 
that  the  argument  goes  further.  It  asserts  the  right  not 
only  of  a  ressonable  delay  fur  the  purpose  of  executing, 
but  also  of  ultimately  rejecting  the  treaty,  should  they 
disapprove  of  its  terms.  If  this  be  true,  it  must  be  at 
once  seen  that  the  ratifying  power  resides  not,  accord- 
ing to  the  letter  and  the  theory  of  the  French  constitu- 
tion, in  the  King,  but  in  the  Chambers,  and  in  every 
case  where  an  appropriation  is  necessary (  and  this  con- 
struction once  adopted,  no  nation  will  carry  into  effect 
such  a  treaty  on  its  part,  or  rely  on  its  ezecution  on  the 
part  of  France,untii  it  has  undergone  two  ratifications — 
one  by  the  King,  the  other  by  the  Chambers.  But  un- 
til this  construction  be  adopted,  and  trade  known  to  for- 
etg-n  nations,  they  would  all  have  a  right  to  consider  the 
faith  of  the  whole  nation,  and  of  all  the  branches  of  its 
Government,  as  pledged  for  the  execution  of  a  treaty 
duly  made  and  ratified  by  the  King.  And,  above  all, 
the  United  States  would  have  reason  to  complain  that, 
before  any  notice  was  given  to  them  of  this  new  princi- 
ple, they  had  been  permitted  to  entertain  the  common 
error,  that  the  stipulations  they  had  made  were  binding 
on  them  as  well  as  on  France,  and  that  they  had  been 
suffered,  under  this  ides,  to  go  and  execute,  on  th^ir 
part,  a  Compact  by  which  the  other  parly  did  not  con- 
ceive itself  bound. 

In  this  view  of  the  subject,  the  right  only  is  contested; 
the  power  is  not  denied,  and,  in  an  extreme  case,  it  may 
be  admitted  that  it  ought  to  be  exercised.  The  means 
of  executing  a  ruinous  treaty,  exhausting  the  revenues 
of  the  nation,  without  an  equivalent,  might  properly  be 
withheld,  not  in  the  exerciae  of  any  right  to  ratify  or  re- 
fuse to  confirm  it,  but  because  auch  a  treaty  might  be 
considered  as  void  in  itself,  for  imposition,  or  want  of 


consideration.  It  is  the  same  exercise  of  power  tint 
would  be  justifiable  in  cases  that  might  be  suppoied,  ol 
refusing  supplies  for  the  support  of  officers  vbo  bid 
been  previously  appointed.  Btiblic  faith  would  be  bro- 
ken in  both  instsnces,  but  the  extremity  of  the  cue 
could  alone  justify  it. 

Supported  by  these  reasons,  the  undersigned  b  di- 
rected explicitly  to  make  known  to  the  Go? emmeat  of 
his  Majesty  thst  the  United  States  connder  the  fiith  of 
the  Government  of  France  as  irrevocably  pledged  for 
the  performance  of  the  stipulations  contained  in  tbeeoi- 
vent  ion  of  the  4ib  July,  }831|  that  they  acknowledpao 
right  in  any  branch  of  that  Government  to  destroy  this 
pledge,  and  that  they  expect  not  only  a  speedy  perfora- 
ance  of  those  engagementF,  hot  also  interest  oo  ihepif- 
ment  withheld,  and  a  complete  indemnity  for  all  neb 
damages  as  may  accrue  in  consequence  of  the  refasilto 
pay  the  instalment  of  the  debt  which  has  slready  beoone 
due.  Full  reliance  is  plsced  on  the  endeavors  of  bs 
Majesty's  Government  to  remove  all  cause  of  compbint 
which  the  delays  in  providing  for  the  payment  of  theflH 
dividual  claims,  secured  by  tne  treaty,  has  produced; 
and  thus  paving  the  way  for  an  extension  of  conmercei 
and  a  permanence  of  good  feeling,  between  thetvoia* 
tionstso  eminenllx  interested  to  cultivate  the  best  alKk^ 
standing  with  each  other. 

His  excellency  the  Minister  for  Foreign  Affatrs  vlll 
observe  that,  in  this  commanicatton,  no  allusion 'mmidc 
to  the  merit  of  the  claims  secured  by  the  conreDtkiR. 
This  omission  is  not  casual.  It  was  purposely  imde;  Wi 
not  admitting  any  right  of  reconsideration  of  the  treitji 
it  would  have  answered  no  purpose  to  have  goneist^" 
consideration  of  its  merits.  A  reference  to  former^ 
munications  between  the  two  Governments  will  be  nK* 
cient  to  show  that  materials  were  not  wanting  to  prore 
the  magnitude  of  the  sacrificea  made  by  the  United  Sttttf 
in  the  compromise  made  of  the  jast  claims  of  its  citiits^- 

The  undersigned  seises  this  oppoHunity  to  f^^? 
his  excellency  the  Due  de  Broglie  the  assorsncesofiiis 
highest  consideration.  EDW.  LIVINGSTON. 

His  Eicellency  the  Due  ds  Bmoeux,  &c. 

Tranilation  of  a  kiler  Jrom  the  Due  de  SrogHe,  Bn^ 

ofl'hreign  JlffaitM  of  France,  to  the  honorebk  Edum 

Livingston* 

Fabis,  Oeteber  23,  ip; 

The  undersigned  minister.  Secretary  of  State  for  (d^ 
Department  of  Foreign  Affairs,  hss  received  tbeno« 
with  which  the  envoy  extraordinary  and  n»'"»***'P!^"" 
potentiary  of  the  United  States  of  America  honored  m 
bearing  date  the  5th  of  this  month.  ,     ... 

This  note  begins  by  establiahing  i^taidir)  that  tB« 
American  Government,  in  drawing  a  bill  of  ezcbsni^eo 
the  French  Treasury,  after  the  month  of  Fcbrusfy  wi, 
only  availed  itself  of  a  right  founded  upon  the  conten- 
tion of  the  4th  of  July,  1831.     It  then  proceeds  m  enj 
deavoring  to  demonstrate,  by  virtue  even  of  the  w 
of   the    French  constitution,    that  the  ^i^*'»*"^J. 
France  is  morally  bouiid  to  provide  his  Majesty »  ^  ' 
ernment  with  all  the  means  for  carrying  into  effect" 
said  convenrion.  .   i. 

At  the  time  when  the  undersigned  charged  the  k'"? 
minister  at  Washington  to  express  to  the  Ain«f»^"^^ 
ernment  the  astonishment  and  regret  which  the  ***y  j 
adopted  by  its  Treasury  had  created  in  fnnce,  J^ 
when  he  declared  that  measure  to  be  premature,  w 
perfectly  aware  that  the  letter  of  the  convention  oiJ^ 
4  would  authorise  the  species  of  argument  (P^'fJ^^ 
prSter  au  mode  d'argumentation)  employed  in  ^"?  .j^ 
to  which  he  has  now  the  honor  of  replying*    i^ 
considered,  and  he  still  thinks,  that  the  AfflCf"*^"    -. 
ernment  would  have  acted  in  a  manner  much  ™*^^/ JJ. 
er,  (convenobie,)  regular,  and  certainly  roorccomo 
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ble  with  tbe  spirit  of  %  tnnMCtion,  the  principal  effect  oi 
which  was  [expected]  to  be  the  strengthening  of  the 
bonds  of  friendship  between  the  two  countries,  more 
especially  as  no  doubt  could  have  been  entertained  that 
the  French  Treasury  would  be  entirely  and  absolutely 
unable  to  pay  the  bill  drawn  upon  U  until  the  Chambers 
had  Toted  the  appropriation  of  the  necessary  funds,  if  it 
had  waited  gntil  this  indispensable  vote  were  passed,  or 
had  merely  appointed  some  one  with  powe^  to  receive 
the  instalments  due,  after  the  legislative  sanction  had 
placed  at  the  disposal  of  the  King  the  means  requisite 
for  making  ih^  payment . 

IVith  respect  to  the  considerations  contained  in  tbe 

second  part  of  the  note  from  the  envoy  extraordinary 

and    minister  plenipotentiary  of  the   United  States  of 

America,  the  undersigned,   although  nothing  could  be 

further  from  histhoughls  than  the  wish  to  weaken  the 

moral  force  of  the  engagement  subscribed  by  the  French 

Government,  must,  however,  observe,  that  even  though 

be  ahould,  on  this  occasion,  recognise  (m  montreraU  p^- 

netr^)  the  entire  justness  of  these  con«ideration8,  yet  the 

actual  accomplishment  of  the  pecuniary  stipulations  of 

the  convention  of  July  4,  18ol,  would  not  the  less  be 

subjected  to  tbe  condition  of  possibility,  or,  in  other 

words,  to  the  necessity  uf  obtaining  from  tbe  Chambers 

tbe  requisite  means. 

The  undersigned,  therefore,  will  conclude  by  sssuring 
Mr.  JLivingston  again,  most  positively,  that  at  the  next 
session,  and  on  the  day  after  the  Chamber  of  Deputies 
shall  have  been  constituted,  (oms/t/iiees,  ready  for  busi* 
ness,)  the  King's  Government  wdl  lay  .before  it  the 
projei  de  hi  relative  to  the  convention  of  July  4th,  1831. 
Hta  Majesty's  Government  being  now  certsin  that  every 
thinff  ba4  been  done  in  thia  convention  for  the  respective 
rights  and  intereats  of  the  two  countries,  which  could 
have  been  expected  from  its  sense  of  justice  and  care- 
fulness, (jBoUatudCt  anxiety  to  comply,)  now  hopes  that 
conviction  will  penetrate  into  the  Chambers:  it  would 
be  useless  to  add  that  no  means  will  be  neglected,  on  its 
psrt,  to  effect  this  end. 

The  undersigned  seizes  this  -  occasion  to  present  to 
Mr.  Livingston  the  assurances  of  the  high  consideration 
with  which  he  has  the  honor  to  be  h's  most  humble  and 
obedient  servant,  V.  BROGUE. 

Mr.  Bdwabd  LivxxosTOjr,  &c., 


Mr.  Livingston  io  the  Due  de  Broglie, 

LacATios  or  thb  Ukitid  Statbs  or  Axirioa, 

Fans,  November  11,  1833. 

The  undersigned,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States  of  America,  before 
he  received  the  note  which  his  excellency  the  Due  de 
Bro^Ire  did  him  tbe  honor  to  address  to  him  on  the  23d 
of  October,  had  transmitted  to  his  Government  an  exact 
account  of  the  assurances  he  hsd  received,  as  well  on 
the  part  of  his  Majesty  as  of  the  Due  de  Broglie,  of 
their  earncat  desire  to  carry  into  full  effect  the  conven- 
tion entered  into  between  France  and  the  United  States, 
as  well  as  of  their  conffdence  that  the  legislative  branch 
of  the  Government,  recognising  the  binding  force  as 
well  as  the  justice  of  the  compact,  would  mske  at  tbe 
next  aession  the  appropriation  for  the  purpose,  and  that 
every  proper  exertion  should  be  made  by  the  ministry 

•  of  France  to  produce  so  desirable  an  end.  The  faithful 
transmission  of  those  assurances,  as  well  as  those  after- 

•  warda  received  bylhe  note  of  his  excellency  the  Due 
de  Broglie  of  the  23d  of  October,  coupled  with  the 
declaraiion  contained  in  the  same  note  that  he  could  not 
*'  entertain  a  thought  of  attenuating  the  moral'  force  of 
tbe  engagement  entered  into,  by  the  French  Govern- 

•  meni,"  all  these  the  undersigned' had  reason  to  believe 
would  have  had  their  due  effect  upon  the  GovernmeDt 


of  the  United  States  in  convincing  them  that,  whatever 
reason  they  had  to  complain  of  former  delay  and  disap- 
pointment, in  future  the  Government  of  his  Majesty, 
scknowledging  that  the  treaty  was  morally  binding  upon 
the  nation,  and  using  its  influence  to  remove  doubts  of 
a  contrary  nature,  must  succeed  in  procuring  the  means 
of  redeeming  the  national  fsith  confessed  to  oe  solemnly 
pledged.  He  still  hopes  that  this  effect  may  be  pro- 
duced by  them. 

But  this  hope  is  rendered  somewhat  less  confident, 
since  he  has  perused  a  note  addressed  by  M.  Serurier  to 
the  Secretary  of  State  of  the  United  States,  in  which 
the  constitutional  right  of  the  legislative  branch  of  the 
French  Government  to  judge  of  the  merits  of  tbe  treaty 
is  reproduced,  and  surprise  is  even  expressed  that  the 
American  Government  should  have  ventured  to  doubt 
that  right.     This  note  is  dated  at  Washington,  the  10th 
of  September  last.     As  it  hss  undoubtedly  been  trans- 
mitted, the  undersigned  invites  the  Due  de  Broglic's 
attention  to  the  passage  beginning  with  these  words, 
"Vous  allez  plus  loin.  Monsieur,"  and  to  the  formal 
protest  which  it  contains  against  the  position  ssserted  by 
Mr.  McLane,  and,  as  the  undersigned  understands  the 
note  of  the  Due  de  Broglie,  acquiesced    io  by  his 
Majesty's  Government.     It  is,  however,  necessary  to  a 
frank  and  efficacious  mode  of  conducting  this  and  every 
other  negotiation  between  the  two  countries,  that  there 
should  be  an  explicit  understanding  as  to  the  obligatory 
force  of  tbe  treaty.    The  faith  of  the  nation  is  either 
pledged  for  its  execution,  or  it  is  not.     If  it  is,  then 
sure^'  no  protest  could  with  propriety  have  been  entered 
against  tiiat  inevitable  consequence  drawn  by  Mr.  Mc- 
I^ne,  that  a  refusal  to  execute  the  treaty  would  involve 
a  breach  of  national  faith,  from  whatever  department  of 
Government  that  refusal  might  proceed.    If,  on  the  con- 
irary,  the  doctrine  of  M.  Serurier,  bn  which  he  founds 
his  protest,  is  true,  that  the  Chambers  may  rightfully, 
and  aithout  giving  the  United  States  any  just  cause  of 
complaint,   refuse  the  appropriation,   then  we   ought 
frankly  to  be  told  that  such  is  the  construction  which 
his  Majesty's  Government  put  on  their  constitutional 
powers.     As  it  is,  the  Government  of  the  United  States, 
when  the  note  of  his  excellency  the  Due  de  Broglie  of 
the  23d  ult.  shall  arrive,  may  be  somewhat  emtuirrassed 
between  the  language  of  that  note,  acknowledgmg  the 
moral  obligation  uf  the  treaty,  and  the  formal  protest  of 
the  minister,  repelling  with  some  scrimony  every  doubt 
of  the  right  of  the  Chsmbers  '*  to  exercise  a  direct  and 
effective  control  over  the  validity  or  invalidity  of  a  treaty 
constitutionally  concluded  by   the   K'"g«"  for  if   the 
Chambers  have  a  right  to  exercise  such  direct  and  ef- 
fective control  over  the  validity  or  invaliditv  of  a  treaty 
constitutionally  formed,  then  it  can  have  no  binding  force 
until  the  Chambers  have  pronounced;  and  the   moral 
obligation  to  execute  it,  which  is  acknowledged  by  the 
Due  de  Broglic's  note,  cannot  exist.     The  undersigned 
would  not  have  renewed  any  discussion  on  this  subject, 
which  he  considered  as  unnecessary,  after  the  note  of 
the  Due  de  Broglie  had  acknowledged  the  principle  for 
which  his  Government  contends,  but  for  the  effect  which 
tbe  official  letter  of  M.  Serurier  is  calculated  to  prbduce 
at  Washington,  where  the  uneasy  feelings  naturally  ex- 
cited by  the  delay  in  executing  the  treaty  cannot  but  be 
increased  by  tife  assertion  of  a  right  in  any  branch  of  the 
French  Government  to  exonerate  the  nation  from  all 
obligation  to  perform  it. 

Tlie  undersigned  forbesrs  any  remarks  on  other  parts 
of  the  correspondence  transmitted  to  him  from  Wash- 
ington, further  than  to  disavow  any  desire  on  the  part  of 
his  Government  to  bring  into  the  discussion  any  of  the 
topics  of  personality,  or  to  conduct  it  with  an  improper 
warmth.  It  thought  its  rights  injured  by  delay  in  exe- 
cuting a  treaty  which  stipulated  a  payment  at  a  certain 
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day;  and  it  nid  to  in  language  from  which  respect  for 
itaelf,  at  well  as  for  a  friendly  nation,  will  nerer  allow  it 
to  depart.  It  has  repelled  the  charge  of  a  premature 
demand  of  its  rights,  at  well  as  that  of  an  unusual  or 
unfriendly  mode  of  making  it;  and  if  it  hat  entered  into 
any  discussion  of  the  relative  powers  of  the  different 
branches  of  the  French  Government,  it  was  because  a 
construction  seemed  to  have  been  put  upon  the  distribu- 
tion of  those  powers,  which  would  have  destruyed  the 
obligation  of  a  compact,  necessary  to  the  good  under- 
standing subsUting  between  the  two  nations. 

The  undertigned  cannot  also  but  regret  to  find  in  the 
correspondenc^f  to  which  he  has  alluded,  as  well  as  in 
the  note  of  the  Due  de  Broglie,  that  the  charge  against 
the  Government  of  the  United  States,  of  baring  acted 
in  a  manner  inconfistent  with  the  spirit  of  the  treaty,  in 
the  time  and  manner  of  making  the  demand  of  its  nght, 
is  repeated.  Rnough  would  seem  to  hsve  been  said  on 
this  subject  to  vindicate  the  United  States  from  any  lOch 
imputation;  but  aince  that  effect  does  not  seem  to  have 
been  produced,  a  few  words  more  may  be  necessary, 
and  then,  unless  the  charge  be  reiterated,  the  subject 
will  no  more  be  sihided  to  in  the  correspondence  that 
may  hereafter  take  place* 

The  Due  de  Broglie  persista  in  thinking  that  the 
United  States,  in  pursuit  of  a  right  which  he  acknowl- 
edged to  be  founded  on  the  words  of  the  treaty,  had 
demanded  it  in  a  manner  ill-suited  to  the  occaai'on,  ir- 
regular, and  inconsistent  with  the  spirit  of  amity  which 
dictated  the  treaty,  l^e  Goverontent  of  the  United 
States  must  have  known,  his  excellency  says,  that  his 
Majesty's  ministers  could  not  pay  until  the  Chambers  had 
made  the  appropriation;  and,  knowing  this,  they  should 
have  waited  until  the  vote  was  passed  before  the  bill 
wai  drawn,  or  they  should  have  appointed  an  agent  to 
wait  the  action  of  the  Chambers,  and  then  to  ask  for 
payment.  By  the  note  to  which  the  undersigned  has 
the  honor  to  reply,  the  ground  is  much  narrowed,  and 
he  finds  with  pleasure  that  the  drawing  of  the  bill  is  no 
longer  considered,  at  by  M.  Serurier's  first  note  it 
seemed  to  be,  either  a  good  reason  for  protesting  the 
draft,  or  ss  a  proper  set-off  sgainst  the  disappoimment 
incurred  by  the  non-psyment{  and  that  the  strict  right  to 
demand  the  payment,  when  it  was  demanded,  being  ac- 
knowledged, the  only  question  remaining  is,  whether 
there  was  any  thing  unfriendly  or  uncivil  in  (he  mode  of 
making  ir. 

That  the  Government  of  the  United  Statea  knew  that 
the  Government  of  his  Msjesty  could  not  pay  the  draft 
until  the  Chambers  had  placed  (he  money  at  their  dis- 
posal, may  be  admitted  without  Justifying  the  conse- 
quence that  they  ought  to  hrve  waited  for  that  measure, 
at  the  risk  of  incurring  the  reproach  of  an  unfriendly 
and  ill-timed  proceeding.  On  the  contrary,  they  think 
that  reproach  would  have  been  justly  incurred,  had  they 
so  far  intermeddled  with  the  internal  affairs  of  Prance  as 
to  ask  what  were  the  means  provided  for  redeeming  the 
public  faith  pledged  by  the  treaty,  or  to  have  made  the 
insulting  inquiry  whether  it  would  be  redeemed  at  the 
stipulated  time.  It  was  sufficient  for  ihem  that  a  friendly 
and  honorable  nation,  faithful  to  its  engagements,  had, 
by  iit  constitutional  organ,  promised;  and  it  would  have 
been,  according  to  their  ideas  of  propriety,  indelicate, 
if  not  offensive,  to  have  asked  for  any  additional  as- 
surance. Thii  could  only  have  been  baaed  on  the  sup- 
position that  one  branch  of  the  Government  would 
counteract  the  constitutional  powers  of  the  other,  and  it 
would  have  exposed  the  American  Government,  with 
justice,  to  the  very  reproach  that  has  been  unjustly  ap- 
plied to  their  subsequent  conduct,  that  of  having  made 
an  ilUtimed,  irregular,  and  unfriendly  demand.  They 
could  not  then  have  made  any  inquiry  after  the  ratifica- 
tion of  the  treaty,  and  before  the  day  of  payment,  even 


if  they  had  entertained  doubts  of  its  punctual  cxecaiim. 
But  no  auch  doubts  were  entertained;  the  bill  tii 
drawn  without  the  remotest  idea  of  its  being  dicbonortd, 
it  wat  drawn  not  with  any  idea  that  it  would  eaoie  u 
embarrsttment,  but  in  (he  moat  perfieet  friendly  cosfi- 
dence  that  it  wouM  have  be^n  provided  for  before  it 
could  be  pretented.  It  is  repeated,  because  the  uiKier 
tigned  it  pertonally  conversant  with  the  fact,  that  the 
return  of  the  bill  cauaed  the  utmost  astonishment  it 
Washington  as  toon  aa  it  wat  known;  and  it  will  sot  be 
difficult  to  show  that  (his  aatonishment  naturally  grev 
out  of  |he  circumstances  of  the  case.  The  treaty  fts 
signed  at  Pant  on  the  4th  July,  1831 .  ft  stipulated  fbit 
the  tum  due  to  the  United  States  should  be  paid  in  one 
year  after  the  exchange  of  the  ratifications.  That  ei 
change  took  place  on  the  3d  of  February  foHowing:  its 
provisiona  were  known  in  France,  then,  nineteen  noniln 
before  the  payment  was  to  be  made,  and  nesr  tvoyem 
before  it  was  demanded.  During  all  this  time,  altb(# 
two  seasiona  of  the  Legislature  intervened,  slthoofh  the 
speech  from  the  throne  announced  the  fornatios  of  tbe 
treaty,  not  an  intimation  waa  given  of  any  I'OQbt  tb: 
provision  would  be  made  for  ita  faithful  execuiioo. 
Nothing  said  to  the  diplomatic  agent  of  the  United  8tai($ 
here,  or  by  the  minister  of  Fiance  at  Wadiington,  io 
give  notice  either  of  any  claim  on  the  part  of  tbe  U^ 
lature  of  a  right  to  judge  of  the  merits  of  the  treaty, « 
of  any  objection  on  their  part  to  ita  execution. 

If  an  application  had  been  made,  grounded  on  »7 
unforeseen  accident,  or  other  circumstance,  (hat  isigtit 
have  rendered  a  strict  compliance  highly  inconveniefiS 
no  doubt  that  the  United  States,  in  (he  isme  friewilj 
spirit  of  forbearance  that  prevented  then  from  pm^t 
their  claims  when  those  of  a  boat  of  enemies  verefuli/ 
paid,  would  have  made  every  arrangetnent  that  liberali'j 
and  the  moat  amicable  feelings  could  dictate.  But*  >* 
the  utter  ignorance  that  any  want  of  prepamtion  vas*P' 
prchended,  were  they  gratuitously  to  suppose  i(?  Wffe 
they  to  doubt-- when  France  engaged  to  pay  on  ibe  « 
of  February,  1833,  and  during  two  years  gave  not  the 
slightest  notice  of  any  difficulty— were  they  lo  doubt 
that  it  would  be  done^  And  are  they  to  be  bbBed»9j 
not  acting  at  if  they  entertained  luch  an  injurious  doubt 
Again,  it  ia  repeated  thaf,  in  their  view  of  the  >abjffi> 
it  would  have  been  injurious  to  the  honor  of  France  » 
to  have  (bought,  or  so  to  have  acted.  Conscious  tbsi  bs 
Government,  in  the  whole  of  this  concersi  h»  ^^^ 
with  forbearance,  and  a  proper  desire  to  pre«rTe» 
friendly  relation  between  the  two  countries;  jc^^V^^ 
its  reputation,  not  only  for  a  strict  compliance  *rj, 
engsgemcnts,  but  for  a  proper  courtesy  io  its  nal»» 
intercourse,  the  undersigned  has  perhsps  been  kd  i"^^ 
an  unnecessary  argument  lo  show  that  which  »  ""Pjj 
statement  of  the  facts  would  have  provedj  »"''  °'*^JL 
this  subject  in  the  hope  that  he  has  removed  froo 
mind  of  his  Majesty's  Government  every  suspicios  oi  *• 
unfriendly  proceeding  on  the  part  of  his  own.  ^ 

There  it  another  point  on  whxh  the  undtrvff^^ 
constrained  to  say  that  the  United  States  ha*e  g^*J5*^  ^ 
of  complaint    of  unrraaonable  delay  in  the  ^^ff" ? .j^e 
this  treaty!  a  poim  wholly  independent  of  any  *^f^^, 
action,  and  which,  therefore,  will  not  admit  of  tne 
guments  which  have  been  used  to  accout  for  the  < 
cution  of  the  principal  article.  ...   .^ 

His  excellency  the  Due  de  Broglie  will  ^^rj  '  . 
ceive  that  the  sixth  article  of  (he  convention  ts  n*^ 
ferred  to.  In  the  archives  of  the  legation,  J*^"', ^. 
found  of  repeated  applications  for  papers  .""^*^.wpB«h 
tide,  to  which  no  answer  has  yet  been  '«**"'  . J  jipn  of 
some  of  them  were  made  as  early  ss  the  J**'  ?  |,i|ie 
the  treaty.  In  one  of  the  conversations  with  *»»  ^j^. 
Due  de  Broglie  honored  the  undersigned  ®":"'^^. 
ject,  more  than  four  weeka  since,  he  was  given  <<' 
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land  that  no  difficulty  was  apprehended  on  (hat  sub- 
ecf.  Subsequently  he  was  told  that  a  conference  w'l'h 
he  chief  of  the  judiciary  department  wss  previously 
lecessary,  which  has  not  yet  taken  place.  Numerous 
ipplications  on  the  part  of  persons  interested  for  papers 
lecessary  to  substantiate  their  cluims  have  been  receiv- 
ed, and  are  daily  coming  in  to  the  leg^ation,  which  it  has 
lot  been  thoug-lit  necessary  specificaUy  to  produce  to 
he  Department  for  Foreign  Affairs  until  a  decision  has 
>een  made  on  the  general  demand;  in  the  meantime, 
s  has  been  frequently  stated,  a  board  of  commissioners, 
xeated  at  Washington  under  the  treaty  for  examining 
he  claims,  is  now  sitting,  and  will  be  forced  either  to 
uspend  its  operation,  or  exclude  the  great  mass  oF 
:lainiants  whoie  demands  are  to  be  substantiated  by  the 
capers  to  be  received  from  here.  And  the  undersigned 
s  forced  to  repeat  his  apprehensions  that  the  delay  in 
urnishing  the  documents  required  by  the  sixth  article 
irjll  be  considered  by  his  Goverhment  as  inconsistent 
f\\\\  the  friendly  assurances  (hat  have  been  given  of  a 
eslre  to  carry  the  convention  into  execution.  After  his 
rst  conference  with  the  Due  de  Broglie.  the  undrr- 
ignecl  had  expressed  in  his  despatches  the  hope,  he 
sally  entertained,  that  this  branch  of  the  difficulties 
rhich  had  occurred,  not  depending  as  did  that  of  the 
ayment  on  the  other  ^department,  would  have  been 
peedily  removed,  and  his  regret  at  not  being  able  to 
nnounce  the  fulfilment  of  those  hopes  is  consequently 
lie  greater,  as  will  be  the  dii>appoiniment  of  the  parties 
nterested  and  of  his  Guvemment. 

The  undersigned  cannot  conclude  this  note  without 
•peating  his  earnest  desire,  and  that  of  his  Govern- 
lent,  that  this  unpleasint  decision  in  relation  to  the  in* 
emritiy  may  speedily  terminate,  and  thus  remove  the 
nly  obstacle  to  a  negotiation  of  infinitely  more  impor- 
ince;  one  in  which  he  will  engage  with  the  greater 
lessurCf  because  it  will,  if  fcuccessful,  secure  the 
micable  relations  between  the  two  countries,  by  placing 
heir  commercial  Intercourse  on  a  permanent  and  rou- 
ually  beneficial  foundation. 

I'he  undersigned  seizes  this  opportunity  of  renewing 
o  his  excellency  the  Due  de  Broglie  the  assurances  of 
lis  high  consideration.  , 

EDW.  LIVINGSTON. 


Tlu  Due  de  BroglU  to  Mr*  Livingston, 
[tbabslatioit.] 

Pabis,  November  20, 1833. 

The  undersigned.  Secretary  of  Stale  for  the  ^Depart* 
tnent  of  Foreign  Affairs,  has  received  the  note  With 
arbicb  the  envoy  extraordinary  and  minister  plenipoten- 
iary  of  the  United  States  of  America  honored  him  on 
he' 11th  of  th's  month. 

Mr.  Livingston  having  conceived  that  there  was  an 
nconsistency  between  (he  note  of  the  undersigned, 
lated  the  23d  of  October,  and  the  answer  addressed  on 
he  9th  of  September  to  the  Secretary  of  State  of  the 
United  States  by  the  minitter  plenipotentiary  of  the 
(itig  at  Washington,  the  undersigned  made  it  his  duty 
o  read  both  those  papers  attentively,  as  well  as  ^fr. 
•IcLane's  letter.  After  their  examination,  he  findr  it 
mposaibie  to  agree  in  opinion  with  Mr.  Livingston.  On 
he  one  hand,  indeed,  the  King's  minister  could  not  pass 
•ver  in  silence  the  passage  in  the  despatch  to  which  his 
inswer  particularly  applies;  and,  in  the  next,  the  lan- 
:uage  of  M.  Serurier  does  not  appear  to  the  undersigned 
o  be  at  all,  in  reality,  at  variance  with  the  ii^anner  in 
^hich  he  expresses  himself  tn  the  note  of  October  23d. 
lowever,  he  considers  it  the  less  necessary  to  prolong 
he  discussion  of  this  subject,  as  the  minister  plcmipo* 
entiary  of  the  United  States  han  himself  considered  the 
txplanationa  contained  in  the  abovementioned  note  of 
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October  23d  as  being  of  a  nature  calculated  to  satisfy 
the  Federal  Government  entirely,  and  to  convince  it  of 
the  loyalty  of  the  sentiments  and  disposition  of  his 
Majestjr's  Government. 

It  is  for  the  same  reason  that,  with  respect  lo  (he  con- 
siderations alleged  by  Mr.  Livingston  to  justify  the  pro- 
ceedings of  the  American  Treasury  in  drawing  as  early 
as  last  February  a  bill  of  exchange  on  the  French  Treas* 
ury,  the  undersigned  conceives  it  his  duty  to  abstain 
from  renewing  a  controversy  which  would  no  longer 
bear  on  other  than  secondary  points,  under  the  present 
ctrcums(ances  of  (he  principal  question. 

Complaints  have  been  made  by  the  mlnibter  plenipo- 
tentiary of  the  United  States  of  the  delay  on  the  part  of 
the  King's  Government  to  carry  into  effect  the  sixth 
article  of  the  treaty  of  July  4,  1831,  respecting  the 
documents  which  relate  to  the  American  prizes.  The 
undersigned  regrets  to  reply  that  he  does  not  consider 
those  complaints  just,  (fondees.)  He  will  remind  the 
minister,  on  this  subject,  of  a  number  of  documents 
which  were  successively  addressed  by  the  Department 
of  Foreign  Affairs  to  the  American  legation,  particularly 
the  accounts  (etats)  of  sentences  and  decisions  of  the 
Council  of  Prizes;  accounts  of  the  American  vessels  se- 
questered and  sold  by  the  custom-houses  of  Bayonne  and 
Antwerp;  and  accounts  of  the  vessels  burnt  or  destroyed 
at  sea;  to  all  which' documents  were  appended  explana- 
tions, (renseignments,)  as  well  as  papers  in  justification, 
(pieces  justificatories,  means  papers  calculated  to  throw 
light  on  a  subject,  or  such  as  have  been  cited  in  a  work,) 
which  the  administration  could  furnish.  He  will  add 
that,  a«  far  as  concerns  the  sentences  (jugemens)  of  the 
Council  of  Prize",  private  individuals  have,  and  also 
always  have  had,  the  power  of  obtaining  copies,  on 
paying  the  very  moderate  expenses  of  the  clerk's  office, 
(greffe,)  which  are  a  part  of  the  revenues  of  the  State, 
and  from  which  the  Government  cannot  therefore  ex- 
empt them.  Moreover,  the  undersigned  is  happy  to 
have  it  in  his  power  to  announce  that  (he  committee  of 
the  Council  of  State,  charged  with  the  examination  (de- 
pouillement,  opening)  of  the  papers  relating  to  the 
American  prizes,  whose  duties  have  been  so  frequently 
interrupted  by  the  vacations  of  the  Council,  has  con- 
cluded its  operations.  The  report  which  it  was  charged 
to  make  will  be  immediately  laid  before  the  undersigned, 
with  a  particular  statement  on  each  file  of  prize  papers; 
and,  as  soon  as  these  documents  have  been  received,  he 
will  hasten  to  transmit  them  to  Mr.  Livingston. 

The  undersigned  is  as  anxious  as  the  minister  pleni- 
potentiary of  the  United  States  can  be  for  the  definitive 
conclusion  of  an  affair  the  delays  iii  which  are  com- 
pletely independent  of  the  will  of  the  King's  Oovern- 
joent,  and  the  settlement  of  which  cannot  fail  to  unite 
the  two  countries  more  intimately,  and  in  all  that  con- 
cerns the  increase  of  those  relations  and  tends  to  their 
mutual  advantage.  Mr.  Livingston  will  .find  the  under- 
signed ready  to  confer  with  him  on  the  means  for  attain- 
ing results  so  salutary  and  conformable  with  the  jvishes 
of  (he  King's  Government. 

The  undersigned  renews,  &c. 

V.  BROGLIE. 


Mr.  Living9tan  to  the  French  MinUler  of  Foreign  Jffaira. 

Paris,  January  4,  1834. 

The  undersigned,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States  of  America,  feels 
himself  obliged  to  express  to  H.  E.  the  Due  de  Broglie 
his  surprise  and  regret  that  the  communication  so  o^en 
promised  on  the  subject  of  documents  required  by  the 
sixth  article  of  the  convention  of  the  4th  of  July,  1831, 
has  not  yet  been  made.  The  regret  of  the  underrigned 
18  the  greater,  because,  relying  on  the  assurances  giren 
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to  him  from  time  to  time,  that  the  report  on  this  subject 
would  in  A  day  or  two  be  fient  to  him,  he  bus  ref^uUrly 
sent  these  aisurances  to  his  Government,  and  added  his 
own  that  no  delay  need  be  apprehended,  but  ha«  as 
often  been  obliged,  by  the  succeeding  packets,  to  an- 
nounce the  dissappointment  of  ezpectationi  he  had  every 
reason  to  believe  well  founded;  and  surprise  was  added 
to  his  regret,  becauae,  the  report  having  long  since  been 
declared  to  be  ready,  he  could  imagine  no  reasonable 
ground  for  del:«y. 

The  undersigned  prays,  therefore,  that  such  an-  an- 
swer may  be  given  to  the  numerous  written  as  well  as 
verbsl  applications  he  hss  had  the  honor  1o  make  on  this 
subject,  as  he  can  transmit  to  his  Government  as  the 
final  resolution  of  his  Majesty. 

He  seizes  this  occasion  to  renew  to  H.  E.  the  Due  de 
Broglie  the  assurance,  &c. 

EDW.  LIVINGSTON. 

His  excellency  the  Due  db  Bboglik,  &c* 


Mr.  Zdvingaion  to  ihe  Due  de  Broglie. 

LXOATIOR  OT  THI  UviTCD  STATBS, 

Paris,  March  7,  1834. 

The  undersigned,  envo^  extraordinary  and  minister 
plenipotentiary  of  the  United  States  of  Americs,  feels 
himself  obliged  to  express  to  his  excellency  the  Due  de 
Broglie,  minister,  Secretsry  of  State  fbr  Foreign  Affairs, 
the  regret  he  feels  in  having  been  once  more  obliged  to 
announce  to  his  Government  that  another  day  assigned 
for  presenting  the  report  of  the  commission  on  the  con* 
vention  of  July,  1831,  has  passed  without  making  it,  and 
that,  instead  ot  being,  in  conformity  with  the  assurance 
given  by  his  Majesty's  Government,  the  first,  it  will, 
most  probably,  be  the  very  last  subject  which  is  deemed 
worthy  of  consideration. 

His  excellency  the  Due  de  Broglie  <»nnot  fail  to  re- 
collect that,  after  several  periods  had  been  successively 
fixed  as  those  in  which  the  report  would  be  made, 
Tuesday  last  was  finally  fixed  on  for  that  purpose^  yet  tlye 
week  has  nearly  elapsed,  and  nothing  has  yet  been  done. 

The  undersigned  would  neglect  an  important  duty  if 
he  did  not  formally,  as  he  has  often  done  in  verbal  con- 
ferences, beg  Ihe  Government  of  his  Majesty  to  recol- 
lect that  we  are  far  advancing  to  the  middle  of  the  month 
of  March;  that  even,  after  the  law  is  reported,  time 
must  be  allowed  for  discussion  in  the  Chambers,  and  that 
from  40  to  60  days  will  be  required  before  the  result  can 
be  made  known  at  Washington,  by  which  time  Congress 
may  have  adjourned,  under  circumstances  produced  by 
such  unexpected  delays  as  may  be  injurious  to  the  good 
understanding  so  happily  subsisting  between  the  two 
nations,  snd  which  it  is  the  duty  as  well  as  the  earnest 
desire  of  the  undersigned  to  promote. 

The  undersigned  has  the  honor  to  renew  to  the  Due 
de  Broglie  the  assurance  of  his  highest  consideration. 

EDW.  LIVINt^STON. 

CotMt  de  Ri^ny  to  Mr,  Livingston, 

[TlUUrSLATXOir,] 

Paris,  April  2%,  1834. 

Sib:  Agreeably  to  the  desire  expressed  in  the  letter 
with  which  you  have  honored  me,  dated  the  35th  instant, 
I  have  just  requested  (invito)  the  Minister  of  Justice  to 
place  immediately  at  your  disposal,  or  that  of  Mr.  Sedge- 
Wick,  the  documents  which  it  has  been  agreed  upon  to 
deliver  to  the  Government  of  the  United  States. 
I  have  the  honor  to  be. 

With  the  highest  consideration,  sir. 

Your  most  humble  servant, 

DB  RIGNY. 
To  the  Hon.  Edward  Litikostok,  8cc. 


Mr.  Livingston  to  ihe  Count  de  Rigny. 

LXOATIOK  OV  THC  UmITRD  StATES* 

Paris,  May  3,  1834. 
Sir:  Mr.  Sedge  wick,  attached  to  this  legation,  went 
this  morning  to  the  Department  of  Justice  for  the  pur- 
pose  of  receiving  the  paper  which,  by  your  excellency 't 
letter  of  the  28th  April,  I  was  informed  you  had  re- 
quested the  Minister  of  Justice  to  hold  at  roy  diaposaL 
l*o  my  great  surprise,  he  returned  with  an  answer  pur- 
porting that  the  Minister  of  Justice  had  declared  that, 
since  the  vote  of  the  Chamber  of  Deputies  oo  the  treaty, 
they  could  not  be  delivered  without  a  further  conealta- 
tion  of  the  Ministerial  Cabinet.  I  find  it  difficult  to  be- 
lieve that  any  objection  ahould  be  made  to  the  deliveiy 
of  these  papers,  after  the  verbal  a«  well  as  written  ai- 
surances I  have  received  that  this  part  of  the  coaventioa 
should  be  complied  with;  but  that  I  may  know,  and 
communicate  to  my  Government,  the  determination  of 
his  Majesty's  ministers  on  this  subject,  1  pray  that  your 
excellency  will  have  the  goodness  to  inform  me  vbetber 
there  has  been  any  misunderstanding  in  the  verbal  an- 
swer given  to  Mr.  Sedgewicki  and,  if  not,  whether  the 
papera  in  queatiun  will  or  will  not  be  delivered. 

I   have  just  received  instructions  (given  before  the 
vote  of  the  Chamber  of  Deputiea  on  the  treaty,  aad 
under  the  fullest  confidence  thai  all  its  provisions  would 
be  carried  into  execution)  to  express  the  expectation  of 
my  Government,  not  only  that  the  papers  which  are 
mentioned  in  your  excellency's  letter  of  the  28(h  of 
April  should  be  delivered,  but  that  copies  of  all  the  ju- 
dicial and  other  proceedings  in  the  prize  casea»  and  re- 
lating to  seisures,  confiscations,  and  sale  of  Amencan 
property,  should  be  furriisbed  free  of  expense.     They 
consider  the  engsgement  contained  in  the  sixth  artkle 
to  be  an  explicit  promise  to  put  into  the  power  of  the 
United  States  all  the  documents  relating  to  the  claiotf, 
without  any  distinction;  and  if  it  is  found  inconvenient, 
on  the  psrt  of  his  Msjesty's  Governihent,  to  part  with 
the  original  proceedings,  that  copies  should  be  furnished, 
as  the  only  other  mode  of  complying  with  the  stipula- 
tion;  and  that  to  ask  any  compensation  for  the  trouble 
of  the  officers  engaged  in  making  the  copies  would  be 
to  make  a  new  condition  not  contained  in  the   treaty. 
Besides,  if  the  article  only  stipulated  that  copies  ahouhl 
be  given  on  paying  the  usual  fees,  it  was  entirely  un- 
necesssiy,  because,  in  France,  as  well  as  in  every  other 
civilized  country,  psrties  interested  have,  by  common 
usage,  a  right  to  procure  copies  of  judicial  proceedings 
on  those  conditions.     This  is  sn  engsgement  between 
two   Governments  to  communicate  each  to  the  other 
certain  documents;  and  I  am  instructed  to  say  that  the 
United  States  cannot  consider  a  condition  to  pay  for  such 
copies  in  any  other  light  than  a  deviation  from  the  pUin 
letter  as  well  as  the  spirit  of  the  agreement,  which  was 
to  put  each  party,  without  restriction,  in  the  possession 
of  every  document  necessary  for  the  repartition  of  the 
pums  allowed  to  its  citizens.    Although  these  instruc- 
tions were  given,  as  I  have  had  the  honor  to  state,  at  the 
time  when  no  doubt  was  entertained  by  the  President 
thst  the  treaty,  in  all  its  parts,  would  be  strictly  com- 
plied with,  yet  as,  in  any  event,  it  may  be  important  for 
the  United  States  to  be  in  possession  of  the  copies  of 
these  records^  I  beg  the  favor  of  your  excellency  to  in- 
form me  whether  the  copies  of  the  records  in  question 
will  be  furnished  in  the  msnner  in  which  my  Govero- 
ment  understood  the  sixth  srticle  of  the  treaty;  that  is 
to  say,  free  from  any  expenae. 

I  pray  your  excellency  to  receive  the  renewed  asu- 
rances  of  high  consideration  with  which  I  have  the  honor 
to  be  your  most  obedient  servant, 

EDW.  LIVINGSTON. 

His  Excellency  Comtb  ds  Right, 

Mniatcr  of  Foreign  Jffairs,  Ue. 
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[23d  CoHo.  2d  Sbss. 


Count  dt  Rigny  to  Mr.  Livingston. 

[tbAS8£ATI0N.] 

VxiLU,  May  8, 1834. 

Sir:  Immediately  tfter  1  had  received  the  letter  with 
which  you  honored  me  on  the  2d  of  May,  I  wrote  again 
to  the  Keeper  of  the  SeaU  respecting  the  papers  and 
documents  arising  from  (provenant  de)  captures  of 
American  vessels,  and  deposited  in  the  archives  of  the 
Council  of  State.  M.  Persil  Ias  just  sent  me  a  letter, 
which  I  have  the  honor  to  tranJRiit  to  you,  and  by  which 
he  authorizes  the  Secretary  General  of  the  Council  of 
State  to  deliver  those  documents  to  the  person  whom 
you  may  charge  to' receive  them. 

Aa  to  the  second  question  ef  which  you  speak  in  your 
letter  of  the  2d  of  May,  I  shall  have  the  honor  of  ad- 
dressing  you  hereafter  on  the  subject. 

I  have  the  honor,  &c. 

^     _  DP.  RIGNY. 

Xo  Mr.  LTTisiasToir, 

Envoy  Extraordinary,  Ue, 

Mf.  Livinfii^pn  to  the  Count  de  Rigny. 

LioATiov,  &c.,  Paris,  Maif  10,  1834. 

Si»:  I  have  received  the  letter  with  which  you  have 
honored  me,  covering  the  direction  of  the  Minister  of 
Justice  for  the  delivery  of  the  original  papers  which  I 
had  requested.  This  order  has  been  complied  with; 
but  I  regret  that  your  excellency  could  not  give  me  an 
answer  to  that  part  of  my  letter  which  related  to  judicial 
and  other  proceedings  attending  the  condemnation.  In 
order,  however,  that  no  time  may  be  lost  in  preparing 
those  copies,  I  beg  that  your  excellency  will  direct  that 
the  copies  in  question  be  prepared. 

Independently  of  the  several  vessels  which  were  de- 
clared to  be  good  prize  by  the  Council  of  Prizes  and 
Imperial  decrees,  there  were  several  vessels,  a  list  of 
which  IS  annexed,  seized  in  Holland  in  the  year  1810, 
and  the  cargoes  of  which  were  transferred  from  Ant- 
werp to  Paris,  and  sold  without  sny  condemnation.  It 
is  essential  to  the  interests  of  the  several  claimants  that 
the  amount  of  these  sales,  designating  the  ships  in  which 
the  several  articles  were  imported,  should  be  furnished 
to  them,  duly  authenticated.  It  is  presumed  that  this 
document  can  be  furnished  from  the  General  Office  of 
Customs^  or,  if  this  account  of  the  sates  should  not 
designate  the  vessels  from  which  the  respective  cargoes 
proceeded,  that  any  other  documents  in  possession  of 
any  other  public  officer,  which  can  throw  light  on  the 
subject,  may  be  furnished.  As  a  document  of  this  na- 
ture, a  list  of  several  articles  so  sent  Irom  Antwerp,  with 
the  marks  and  numbers  of  the  several  packages,  and  the 
names  of  the  different  carriers  by  whom  they  were  sent 
baa  been  furnished  to  some  of  the  claimsnts;  but,  as  it 
is  not  properly  authenticated,  the  commissioners  have 
refused  to  receive  it, 

I  have  to  request,  also,  sir,  that  a  copy  of  the  last- 
mentioned  document  rosy  be  furnished  to  me  duly  le- 
gpifized. 

I  pray  your  excellency  to  receive  the  assurance  of  the 
high  consideration  with  which  I  have  the  honor,  &c. 

„.   „       „  ^  EDW.  LIVINGSTON. 

His  Excellency  Couitt  ds  Rioxt,  &c. 

The  documents  which  will  be  necessary  in  relation  to 
the  cases  coming  under  the  seizures  in  Holland,  are— 

1.  The  copy,  in  form,  of  the  Imperial  decision  of 
confiscation,  and  the  report  on  which  that  decree  was 
given. 

2.  The  sriginal  ships'  papers,  {papiers  de  bord,) 

3.  The  proces  verbsux  of  the  sale  of  the  ships  and 
of  the  cargoes,  or  at  least  so  much  of  them  as  will  show 
the  gross  and  nett  amount  of  the  sales. 


List  of  Ameriam  vessels  seized  in  Hoi/and,  the  cargoes  of 
which  were  transferred  and  sold  in  IVanee. 

BacchuK,  James,  Cincinnatus,  Uranie,  Two  Sisters, 
Hudson,  Uean,  Neptune,  Hannah,  Indian  Queen,  Gov- 
ernor Strong,  Matilda,  Two  Friends,  Baltimore,  St. 
Michael,  Sally,  SulTolk,  Maria. 


Mr,  Livingston  to  the  Count  de  Rigny. 
LxGATioir  or  ths  Ukitsd  States, 

Paris,  July  36^  1834. 

Sir:  The  sssurance  given  by  his  Msjesty's  Govern- 
ment, that  no  time  should  be  lost  in  again  submitting  to 
(he  Chambers  the  law  for  giving  effect  to  the  convention 
with  the  United  States,  might  seem  to  render  any  fur- 
ther communication  on  the  subject  unnecessary;  but  the 
high  importance  attached  by  the  President  and  by  the 
nation  to  the  performance  of  the  stipulation  of  that 
treaty,  and  the  near  approach  of  the  session  of  the 
Chambers,  oblige  me  to  bring  the  matter  again  before 
his  Majesty's  Government. 

It  is  not  my  intention  to  urge  that  the  national  faith  of 
France  is  pledged  for  th^  performance  of  those  stipula- 
tions, and  thst  it  must  suffer  in  proportion  to  every  delay 
in  redeeming  the  pledge.    This  has  been  sufficiently 
done  in  my  preceding  communications.     My  object  now 
is  to  urge  the  consideration  of  the  subject  at  the  ap- 
proaching session  of  the  Chambers,  and  to  inquire  what 
decision  his  Majesty's  Government  has  come  to  on  that 
point.     I  have  had  frequent  occasion  to  state,  in  conver- 
sations with  which  your  excellency  and  your  predecessor 
have  honored  me,  that  the  postponement  of  this  subject 
to  ihe  month  of  December  cannot  but  have  an  injurious 
effect  upon  the  relations  between  the  two  countries:  a 
necessary  consequence  must  be,  that  Congress,  at  its 
next  session,  (constitutionally  limited  to  the  3d  of  March 
next,)  cannot,  before  their  adjournment,  be  informed  of 
the  result  of  the  proceedings  here,  and  that  the  lapse  of 
a  fouKh  year,  without  providing  for  a  performance  of 
the  treaty,  may  lead  to  measures  tending  to  estrange 
from  each  other  two  nations  who  have  so  many  motives 
for  a  close  connexion.     It  is  now  understood  that  there 
will  be  a  general  attendance  on  the  convocation  of  the 
Chambers  in  August,  that  they  will  be  regularly  organ- 
ized, and  that  his   Msjesty  will  deliver  the  opening 
speech.     Whether  the  ordinary  business  of  the  session 
will  be  taken  up  or  not,  it  does  not  become,  nor  is  it 
necessary  that  I  should  inquire.     But  the  important  af- 
fair with  which  I  am  specially  charged  obliges  me  to 
suggest  that,  even  if  it  should  not  be  the  intention  to 
proceed  to  the  consideration  of  the  matter,  yet  the  op- 
portunity now  presented  ought  not  to  be  lost  of  doing 
an  act  of  justice,  and  putting  an  end  to  the  irritating 
feelings  which  further  delay  must  produce j  and  suffer 
me  to  add,  sir,  that  my  Government  has  a  right  to  ex- 
pect, and  will,  that  motives  of  convenience,  and  even 
the  usual  course  of  proceeding,  should  they  be  opposed 
to  the  immediate  consideration  of  the  subject,  ought  to 
give  way  to  the  extraordinary  circumstance    of  the 
present  case,  and,  if  the  law  cannot  be  submitted  at  this 
session,  that  at  least  an  early  meeting  of  the  Chambers 
in  the  autumn  may  be  called  for  that  purpose.    The 
sincere  desire  I  have  always  felt,  and  have  so  frequently 
expressed,  to  remove  the  only  obstacle  to  a  negotiation 
which  I  am  authorized  to  open  for  placing  the  commer- 
cial and  amicable  relations  of  oar  countries  on  a  basis  at 
once  permanent  and  mutually  beneficial,  as  well  as  my 
official  duty,  must||ustify  the  urgency  and  frequency  of 
my  communications  on  the  subject. 

I  seize  with  pleasure  this  occaaion  of  renewing  to  your 
excellency  the  assurance  of  high  consideration  with 
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which  I  bsTC  the  honor  to  be  your  most  obedient, 
bumble  servant^ 

EDW.   UVINGSTON. 
Hii  Excellency  Comti  dk  Right, 

Minuter  of  Foreign  Affairs^  &e. 

Mr,  Livingsion  to  the  Count  tie  Rigny. 

LsoATioir  OT  TBS  Uhitcd  8tats8, 

Parii^  July  29,  1834. 

Sib:  Instructions,  which  I  hsd  in  tome  measure  antici- 
pated in  my  note  to  your  excellency  of  the  25th  instant, 
have  this  day  been  received.  They  make  it  my  duty 
(one  which  I  perform  with  pleasure^  to  assure  bis  Ma- 
jesty's Government  that  the  Presiaent  feels  the  most 
perfect  confidence  in  the  assurances  which  have  been 
given  of  his  Majesty's  desire  to  fulfil  the  stipulations  of 
the  convention  of  July,  1831,  with  the  United  Statea, 
through  this  legation,  and  particularly  in  those  contained 
in  an  official  communication  made  by  M.  Serurier  to  the 
Secretary  of  Stale  of  the  United  Statea,  that  the  law  for 
carrying  the  treaty  into  efTect  should  be  presented  to  the 
new  Chamber,  with  the  just  hope  that  a  more  intimate 
knowledge  of  the  justice  of  its  provisions,  and  of  the 
interest  of  the  two  nations,  would  ensure  its  passage. 
And  the  President  also  received  with  additional  pleas- 
ure the  aaaurance,  contained  in  the  aame  communication, 
that  it  was  his  Majesty's  intention  '*  to  do  all  that  the 
constitution  permitted  to  hanten  as  much  as  poasible  tbe 
new  presentation  of  the  rejected  law."  These  assu- 
rances, and  the  confidence  which  was  felt  in  them,  as 
well  as  the  hope  that  a  sense  of  the  justice  of  tbe  treaty, 
and  of  the  obligation  it  created,  would  ensure  in  the 
new  Chamber  the  passage  of  the  law,  would  induce  the 
President  to  forbear  making  any  communication  to  Con- 
gress at  its  last  session,  which  might  lead  to  measures 
injurious  to  the  good  feeling  between  the  two  nationp, 
which  he  is  anxiuus  to  preserve.  But  it  is  my  duty 
frankly  and  distinctly  to  add,  that  tbe  Prcaident  cannot, 
at  the  opening  of  the  next  session  of  Congress,  avoid 
laying  before  that  body  a  statement  of  the  then  position 
of  affairs  on  this  interesting  subject,  nor,  under  any  cir* 
cumstancef,  permit  that  session  to  end,  as  it  must  on  the 
3d  of  March,  without  recommending  such  measures  as 
be  may  deem  that  justice  and  the  honor  of  the  country 
may  require.  The  meeting  and  organization  of  the 
Chambers  on  the  31st  instant,  affording  the  meana  of 
complying,  at  an  early  day,  with  the  engagement  men- 
tioned in  M.  Serurier*s  note,  the  President  will  feel  the 
utmost  concern,  I  sm  sure,  if  I  should  not  be  enabled, 
by  your  excellency,  to  inform  him  that  the  **  projet  de 
loi"  would  be  presented  at  this  session,  or  that  the 
Chambers  will  be  convened  again  at  a  day  early  enough 
for  them  to  consider  the  subject,  and  for  the  conveyance 
of  the  result  to  the  United  States  before  the  first  of  De- 
cember, when  Congress  will  meet;  and  I  am  instructed 
to  say  that  to  one  or  the  other  of  these  measures  he  con- 
siders M.  Serurier's  engsgement  to  extend — an  engage- 
ment which  he  expects,  and  has  no  doubt,  will  be  punc- 
tually performed. 

1  seize  this  occasion  of  reitersting  to  your  excellency 
the  assurance  of  high  consideration  with  which  I  have 
the  honor  to  be  your  most  obedient,  humble  servant, 

EDW.  LIVINGSTON. 

To  the  COMTX  DB  RiONT, 

Minister  for  IWeign  Jiffatra,  Uc, 


Count  de  Rigny  to  Mr,  Livingston, 

[tbahslatioii.  ^ 

Pabis.  July  31,  1834. 
Sib:  I  have  received  the  two  letters  with  which  you 
have  honored  me  on  the  26th  and  tbe  29th  of  this  month. 


The  King's  GoTemment  is  happy  to  learn  that  his  ex* 
cellency  tbe  President  of  the  United  States,  justly  Ato- 
fied  with  the  explanationa  which  hia  Majesty's  mmtt 
at  Washington  waa  charged  to  submit  to  him  on  tbe 
subject  of  tbe  convention  of  July  4^  1831,  plscct  entire 
confidence  in  the  execution  of  our  promises.  We  64 
not  expect  less,  sir,  from  the  wisdom  and  iHHior  vhich 
distinguish  the  Chief  Magistrate  of  tbe  Uoioo;  sndln 
bsppy  to  be  able  to  announce  to  you  that  the eoiifidnce 
which  he  has  thus  nol^  placed  will  not  be  deceired 
He  haa  a  security  for  im%  in  the  spirit  of  rectitude  vhick 
the  King's  Government  baa  ever  evinced  in  the  sffur  of 
the  American  claims,  aiul  in  the  assiduous  csre  vitk 
which  we  exclude  from  the  reUtiona  so  fortunsteWei- 
tsblished  with  tbe  United  Statea  every  thing  wbicbcmiil 
disturb  their  harmony.  The  Ktng'a  Goverooient,  1  is 
not  hesitate  to  repeat,  will  eagerly  seize  the  first  oc» 
sion  again  to  submit  to  the  deliberations  of  the  Ut^- 
ture  tbe  bill  (profei  de  loi)  requiaite  for  carrying  into 
effect  the  convention  of  1831,  and  will  uae  every  cser- 
tion  in  its  power  to  obtain  an  iasue  to  this  impsnut 
queation,  conformable  with  the  wishes  of  the  two  obi- 
nel»{  but  certainly  it  will  not  be  requiaite  for  metto  ei- 
plain  the  reasons  which  will  prevent  tbe  subject  fn» 
being  brought  before  the  Chambera  during  the  liwct 
session  which  the  King  will  open  this  day.  ThUseision, 
the  only  object  of  which  is  to  give  the  Cbsmben  w  op- 
portunity ot  organizing  themselves,  (se  epiu/intfr,)  *<>■ 
be  almost  immediately  prorogued;  and  it  will  be  oe^- 
leaa  to  demonstrate  to  you,  air,  tbe  impoaibility  of  keep- 
ring  a  Legialature  assembled  at  a  seaaon  of  the  )car  dic- 
ing which,  in  Prance  aa  in  the  United  States,  and  inm^ 
under  a  constitutional  form  uf  government,  psriiiseftt- 
ary  labors  are  habitually  suspended. 

I  regret,  then,  that  on  this  point  his  Majesty '«  Gorm- 
ment  is  unable  to  accede  to  the  deaire  which  you  ^^ 
expressed  to  me.  As  to  tbe  demand  thst  the  Cbimbers 
should  be  convoked  in  the  autumn,  in  order  to  delr^' 
mine  on  the  subject  of  the  bill  which  wss  preMSled du- 
ring the  last  session,  it  would  be  equally  impotfibie  Kr 
the  King's  Gt>vcrnment  to  enter  into  any  po«tiTC  en- 
gagement to  that  effect;  but  as  soon  as  ibey  can  be^ 
aembled,  you  may  be  aasured  that,  among  the  tubjecu 
first  submitted  to  their  deliberations,  will  be  s  treaty,  fi 
the  stipulations  of  which  we  sincerely  desire  to  obi»» 
the  meana  of  executing.  For  our  own  parts,  we  <l^''' " 
that  the  frankness  and  clearness  of  these  new  tspIsM^*^ 
will  be  pi operly  appreciated  by  your  Giverument,  m 
that,  if  the  President  of  tlie  United  States  should  n« 
consider  himself  at  liberty  to  dispense  with  c»Iiing  t'^^ 
attention  of  Congress  to  the  state  of  this  affsir,  he  »J^ 
only  do  so  for  the  purpose  of  communicating  the  re»w 
for  his  confidence  in  the  hunesty  of  *ur  inientioni.  »^ 
of  counteracting  anv  tendency  to  the  adoption  **[ /"  , 
urea  the  more  hkely  to  be  regretted  as  they  r.f^vi  o^ 
impede  the  settlement  of  a  question  for  which  w« 
sincerely  desirous  to  exclude  any  new  difficulties. 


I  have  the  honor  to  be,  &c. 


DE  BIGN^' 


Mr.  Livingston  to  the  Count  de  Rigny- 

Lkgatioit  op  the  Ukitxd  StatMi 

Faris,  Jlugutt  3. 1&>*  ^^ 

Sia:  I  have  the  honor  to  acknowledge  the  »*^*!J*  Jf 
your  excellency'a  letter  of  July  31,  in  answer  to  «»"  ^^ 
the  25th  and  29th  of  the  aame  month.  When  m  ^.^ 
munication  shall  be  submitted  to  the  FrrftidenT, 


munication  snail  oe  suomiiiea  lo  mc  rr<:»'»-  ^ 
doubtless  be  gratified  at  the  renewed  »*"!]}  „d  fritb- 
tains  of  a  sincere  desire  to  procure  a  "Pf^jipuUtjoBJ 
ful  execution,  on  the  part  of  Prance,  of  the  •  P     ^^ 


lut  exeoiiiion,  on  iiic  pari  ui  i-raii«;c,  »*•  — -      ■  lj 
contained  in  the  treaty.     But  I  cannot,  and  o»l,y  ^^| 
in  candor,  to  conceal  my  persuasion  that  oe 
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^eat  surprise  and  regret  when  he  looks  in  vain  in  that 
immunication  for  a  repetition  of  the  assurances  given 
r  M.  Serurier  as  to  the  time  at  which  the  law  for  eze- 
itinfi^  I  tie  treaty  will  be  submitted  to  the  Chambers, 
tiis  disappointment  will  be  the  greater,  because,  in  my 
[>te  uf  the  29ib,  I  drew  the  attention  of  your  excellency 

>  that  subject,  by  a  quotation  from  the  letter  of  M.  Se- 
jrier  to  the  Secretary  of  State,  which  the  President  will 
aturslly  think  required  particular  notice.  As  the  ex- 
snt  oC  this  engagement  of  his  Majesty's  minister  st 
Washington  does  not  seem  to  be  duly  appreciated,  and 
ie  efiecta  it  produced  may  not  be  fully  known,  it  will 
e  proper  that  I  should  enter  into  some  development  of 
oth.  Yoor  excellency  is  doubtlete  aware  of  the  cir- 
umatance  that  my  deap&tehes  announcing  the  rejection 
f  the  law  arrived  in  the  United  States  in  the  first  week 
1  May,  but  those  despatches  alio  stated  that  a  fast-sail- 
tg  vessel  would  be  sent  with  instructions  to  M.  Serurier 

>  make  some  explanations  on  tlie  subject.  In  ordinary 
fcsea  it  would  have  been  deemed  a  duty  in  the  President 
»  have  informed  Congress  of  the  change  which  this  re- 
;sal  of  the  Chamber  was  calculated  to  produce  in  the 
Jations  between  the  two  countries.  But  he  was  anx- 
us  to  prevent  any  measure  that  might  increase  the  irri- 
t'lon  naturally  felt  by  the  nation,  and  the  minister  of 
ranee  was  assured  that  no  message  would  be  sent  to 
ong^esa  until  the  arrival  of  his  instructions.  By  an 
nusually  long  passage,  these  did  not  arrive  until  a 
lonth  after  the  rejection  of  the  law  had  been  known  in 
le  United  States;  and,  finally,  the  3d  of  June,  H.  Se- 
irier  made  the  promised  explanation,  and  gave  the  as- 
irance  to  which  I  once  more  pray  your  excellency's 
articular  attention.  "Le  Gouvernement  du  Kui"  (he 
lys)  "y  fera,  Monsieur,  tout  son  loyal  et  constitutionnel 
ffort,  et  tout  ce  que  sa  perseverante  persuasion  de  la 
jstice  et  des  avantages  mutuels  du  traite  vous  autorisent 

attendre  de  lui.  Son  intention  eat,  en  outre;  de  faire 
3ut  ce  que  nutre  constitution  permet,  pour  rapprocher 
utant  que  possible  I'epoque  de  Is  presentation  nouvelle 
e  la  loi  rejeltee."  It  cannot  have  escaped  your  atten- 
ion,  sir,  that  the  only  limitation  designated  for  the  pre- 
entation  of  the  Isw  is  that  prescribed  by  the  constitution. 
"he  words  are  express — "every  thing  permitted  by  the 
onstitution  is  to  be  done  to  hasten  the  period  of  pre- 
cnMng  the  law."  Now,  whutever  doubts  may  exist  as 
J  the  presentation  of  the  law  at  the  preparatory  session, 
one,  it  would  appear,  are  entertained  that  the  charter 
rould  permit  ttie  convocation  of  the  Chambera  at  a  day 
arly  enough  to  convey  the  result  of  their  deliberation 
9  the  President  before  the  meeting  of  Cortg rets.  It  was 
^us  that  the  promise  of  M.  Serurier  was  understood  at 
Vashington,  and  the  President  acted  upon  this  under- 
tanding  of  it,  when  he  made  it  the  basis  of  his  resolu- 
lon  to  forbear  sny  commun  cation  to  Congress  at  the 
den  sessiun.  Thfs  resolution,  and  this  motive  for  it,  are 
nequivocally  expressed  in  Mr.  McLane's  answer  to  M. 
erurier's  note. 

I  am  directed  by  my  instructions  to  be  candid  and  ex« 
licit  in  all  my  communications.  This  course  cannot,  I 
m  sure,  but  be  sk  agreeable  to  his  Majesty's  Govern- 
ment as  it  is  to  my  own  inclinations.  I  am  bound,  there- 
>re,  in  this  spirit  of  frankness,  to  declare  that  although 
lie  utmost  relisnce  is  placed  on  the  assursnces  of  his 
lajesty'tf  ministers,  and  that  not  a  doubt  is  entertained 
f  the  sincerity  of  their  desire  to  procure  the  means  of 
xecuting  the  treaty,  yet  it  does  not  appear  that  they 
pprrciate  the  importance  of  the  subject  at  its  just  vslue. 
'he  obligation  of  the  treaty  is  acknowledged;  it  is  con- 
:fcsed  that  the  public  faith  is  pledged  for  the  payment  of 
jms  of  money  due  now  for  nearly  three  years;  it  is  not 
enied  that  the  United  Slates  have,  with  fidelity  and 
romptness,  executed  their  part  of  the  treaty,  and  that 
oey  have  shown  the  utmost  forbearance  and  moderation^. 


under  circumstances  of  a  nature  to  create  great  excite- 
ment. In  this  state  of  things,  something  more  would 
seem  to  be  required  thsn  the  general  assurances  that  the 
earliest  day  would  be  taken  to  satisfy  the  demands  of 
justice,  and  redeem  the  pledged  faith  of  the  nation.  It 
might  be  expected  that  tkte  personal  convenience  of  the 
members  of  the  Legislature,  or  even  aome  degree  of  na- 
tional interest,  ought  to  give  way  to  the  strong  exigen- 
cies of  such  a  case.  It  cannot  escape  the  observation  of 
your  excellency,  that,  in  a  certain  solution  of  the  ques- 
tion, ulterior  considerations  may  arise,  which  will  give 
additional  gravity  to  the  subject. 

I  have  submitted  theae  reflections,  in  order  tbst^othing 
msy  be  omitted  on  my  part  to  show  the  light  in  which 
this  matter  is  viewed  by  my  Government)  and  in  the 
hope  that  a  reconsideration  of  the  circumstances  msy 
produce  a  diflferent  result,  and  enable  me  to  inform  the 
President  that  his  Msjesty's  Government  have  decided 
that  the  importance  of  this  case  will  justify  them  in  ma- 
king an  exception  in  its  fiivor  to  the  ordinary  course  of 
proceeding,  and  that  it  will  be  submitted  to  the  Legis- 
lature at  such  an  early  day  as  may  enable  the  President 
to  snnouncc  that  his  confidence  in  the  justice  of  the 
French  nation  bss  been  justified  by  the  event. 

I  pray  your  excellency  to  receive  the  renewed  assu- 
rance, &c. 

EDW.  LIVINGSTON. 
Count  de  Bigny  to  Mr,  Livingaion, 

[TBAKSLATIOir.] 

Paeis,  August  r,  1834. 

Sib:  I  have  received  the  letter  with  which  you  honor- 
ed me  on  the  4th  instant,  in  reply  to  mine  of  July  31st. 
While  }ou  acknowledge  (appreeiez)  the  aiacere  assu- 
rances which  I  had  the  happiness  sgain  to  expreas  to  you, 
that  it  was  the  intention  of  the  King's  Government  to 
spare  no  efforts  towsrds  producing  an  entire  and  satis- 
factory conclusion  of  the  affair  of  the  treaty  signed  on 
the  4th  of  July,  1831,  you  seem,  sir,  to  fear  that  the 
President  of  the  United  States  might  not  find  in  those 
same  asiiurancea  confirmation  of  that  which  his  Majesty's 
minister  in  Washington  made  in  his  note  of  the  5th  of 
June,  respecting  the  period  at  which  ihe  prof  et  de  hi  for 
the  execution  of  the  convention  would  be  again  present- 
ed to  the  Chambers.  On  reading  uver  M.  Scrurier's  note, 
I  am  unable,  I  confess,  to  find  in  it  any  engagement  or 
expression  which  is  at  variance  with  what  1  have  had  the 
honor  to  communicate  to  you  myself. 

The  King*8  minister  st  Washington  has  certainly  said 
nothing  inconsistent  with  truth,  when  he  spoke  of  our 
disposition  to  do  sU  thst  the  constitution  would  permit, 
in  order  to  hasten  the  period  for  the  presentation  of  the 
rejected  t)ill.  But  you  are  aware  that  the  execution  of 
this  plan  is  subordinate  to  considerations  nut  to  be  lost 
sight  of  (or  the  sake  of  the  very  end  which  both  Gov- 
ernments are  anxious  to  sttain;  and  M.  Serurier  cannot 
have  meant  any  thing  else  in  the  part  of  his  note  which 
has  thus  been  psrticuUrly  regarded  at  Washington, 
{dont  on  a  eru  devoir  prendre  acie  d  fVaaMngton.)  You 
know,  sir,  the  motives  whioh  would  prevent  the  presen- 
tation to  the  Chambers  of  the  profet  de  kn  reapecting  the 
convention  of  1831,  during  the  aession  which  will  be 
immediately  prorogued.  Reasons  equally  peremptory 
and  equally  clear  would  forbid  assembling  the  Chambera 
before  winter,  for  the  special  purpose  of  voting  on  this 
question;  and  it  is  with  regret,  1  repest,  thst  we  find 
ourselves  unable  to  accede  to  the  desire  of  the  President 
of  the  United  Ststes  on  this  point.  But,  besides  the  im- 
poBsibility  of  keeping  the  Chsmbers  together  at  a  time 
of  the  year  durin^which  parliamentary  labors  are  habit- 
ually suspended,  and  when  the  Deputies  slready  appear 
impatient  to  return  to  their  homes,  there  is  another  con- 
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stderttion  more  particularly  tpp lying:  ^o  the  treaty  of 
1831,  the  importance  of  which  cannot  have  eacaped 
your  attention.  Placed,  aa  you  are,  in  a  situation  to 
judge  of  every  thing  here  which  could  have  relation  to 
the  queation,  you  must  have  been  convinced  with  what 
circumspection  (menagement)  it  has  to  be  treated  be- 
fore the  Legialature  and  the  public;  and  your  own  ob- 
aervation  on  thia  point  roust  have  enabled  you  to  appre- 
ciate the  system  of  prudence  and  procrastination  (ad- 
jaumement)  which  the  King's  Government  had  pre- 
scribed for  itself.  These  precautiona  are  equally  neces- 
aary  and  proper  at  present!  and,  without  entering  here 
into  d^ails,  the  want  of  which  your  own  penetration 
may  easily  supply,  it  ia  to  be  doubted,  I  must  say, 
whether,  in  the  actual  state  of  things,  an  untimely  {an' 
iidp^e)  assembling  of  the  Chambera  for  the  purpose  of 
aecuring,  by  their  assent,  the  execution  of  the  treaty  of 
1831,  would  produce  thoae  advantages  which  are,  at 
Washington,  expected  from  such  a  course.  After  these 
explanaiiona,  in  which  your  Government  will,  I  flatter 
myself,  discern  aa  much  frankness  as  there  ia  in  the 
communications  which  it  has  instructed  you  to  make, 
(/irefcri/es,)  I  repeat  that,  aa  aoon  aa  the  Chtmbera  can 
be  assembled,  the  prtyet  de  loi  which  they  discussed  in 
their  laat  session  will  be  one  of  the  first  subjects  pre- 
sented to  them;  and  this  new  delay,  I  hope,  will  be  far 
from  injuring  the  proapect  of  success  of  an  afiTiiirin  which 
the  assistance  of  time  has  already  been  uaefuUy  invoked. 
The  King's  Government,  which  haa  juat  received, 
with  M.  Serurier'a  despatches,  the  noteol  the  First  Sec- 
retary of  State  of  the  Union  in  reply  to  the  communi- 
cationa  of  that  envoy,  is  sincerely  affected  by  the  confi- 
dence of  the  Preaident  in  the  loyalty  of  its  promises. 
The  moderation  of  the  Chief  Magistrate  of  the  Republic 
of  the  United  States  is  a  new  testimonial  of  the  noble- 
ness of  his  character,  and  of  the  enlightened  principles 
by  which  his  policy  is  guided.  He  will  continue,  we 
doubt  not,  to  display  in  this  business  a  spirit  of  wisdom 
and  reconciliation  well  calculated  to  aecond  our  efforts 
for  a  auccesaful  termination  of  the  aflair;  and  he  muat 
be  well  ^erauaded  that  the  French  Government,  aa  it 
comprehenda  the  extent  of  its  engagements,  will  fulfil 
them  with  that  good  faith  which  preaides  over  all  its 
actiona. 

1  have  the  honor  to  be,  sir. 
With  high  consideration, 

Yuur  most  humble  snd  obedient  servant, 

DE  RIGNY. 


Coutit  de  Jiigny  to  Mr,  Litingtton, 

[TBANSLATIOir.] 

Paris,  Auguel  8,  1834. 

The  Minister  of  Foreign  Affairs  wishes  to  consult  the 
several  American  documents  indicated  in  the  annexed 
note.  He  has  the  honor  to  request  Mr.  Livingston  to 
have  the  kindness  to  communicate  them  to  him  if  they 
should  be  at  his  disposal. 

He  embraces  this  occasion  to  renew  to  the  Minister  of 
1^  United  States  the  assurances  of  his  high  considera- 
tltn. 

[Note  referred  to  in  the  preceding.] 

1.  The  report  made  to  the  American  Congress  in 
1824,  by  the  commissioners  appointed  in  virtue  of  the 

'  eleveiitli  article  of  the  treaty  between  the  United  States 
and  Spain,  with  the  papers  accompanying  aaid  report. 

2.  Every  document  calculated  to  prove  that  the  own- 
'tn  of  the  American  vessels  seized  in  the  Spanish  port 
"of  St.  Sebastian,  and  sold  at  Bayonne  in  1810,  have  re- 
ceived no  part  of  the  indemnification  allowed  by  the 

"treaty  of  1819. 

3.  The  report  last  made  to  Congress  by  the  commis- 


aion  appointed  for  the  apportionment  of  the  indemnii 
cations  allowed  by  the  treaty  of  July  4,  1831. 

4.  The  report  to  Congress  relative  to  the  indemni 
cation  allowed  by  England  to  the  United  States  by  ibe 
terms  of  the  treaty  of  Ghent  nf  1814. 

Count  de  Rigny  to  Mr.  Barton^  Charge  ^Jffarth  &' 

[TaAHSLATIOV.] 

PA«ia»  September  5,  im. 

The  Minister  of  Foreign  AflPaira  haa  the  honor  to  seni 
annexed  to  the  charge  d'affairea  of  the  United  Ststei  cer- 
tified copiea  from  the  archives  of  the  Council  of  Stite 
of  the  deciaiona  of  the  Council  of  Prixea,  and  of  the  lo- 
perial  deciaiona  made  respecting  American  vesKli,  ^ 
which  a  atatement  will  alao  be  found  annexed. 

He  takea,  with  pleasure,  thia  occaaion  of  renevtn^to 
Mr.  Barton  the  aasurances  of  hia  distinguiabed  conii<kt- 
ation. 


CORRESPONDENCE  BETWEEN  THE  SECRETA 
RY  OF  STATE  AND  THE  FRENCH  MINISTER 
AT  WASHINGTON. 

The  Secretary  of  State  to  the  f)reneh  Mimtitr. 
DxPAmTXSNT  OP  Statx, 

fVathington,  April  36, 18S3. 

The  underaigned,  Secretary  of  SUte  of  the  Uorici 
Statea,  baa  the  honor  to  inform  M.  Serurier,  envoy  es- 
traordinary  and  miniater  plenipotentiary  of  his  Majes'i 
the  King  of  the  French,  that  he  haa  received  a  despiicb 
from  the  charge  d'affairea  of  the  United  States  at  Psni, 
dated  the  23d  of  March  laat,  atating  that  the  biliidniB 
on  the  French  Government  for  the  first  instalment  of  ik 
indemnity  under  the  convention  of  the  4tb  July,  18^^> 
accompanied  by  a  full  power  appointing  the  holder « 
the  said  billa  to  receive  the  same,  had  been  remitted  to 
Paria  to  be  preaented  for  payment;  but  that,  a»  no  >p- 
propriat'ron  had  been  made  by  the  Chambers,  •PP^^°f|'' 
aions  were  entertained  that  there  might  be  some  deby 
in  the  payment. 

The  undersigned,  therefore,  takes  the  liberty  of  fla- 
king the  inquiry  whether  any  late  or  other  informijwfl 
on  the  aubject  haa  been  received  from  the  French  Go«- 
ernment;  and  has  the  honor  to  renew  to  M.  Scnirier  iw 

asaurancci  S^c.  ^.. 

EDW.  LIVINGSTON. 

M.  Ssauaita,  Envoy  Extraordinary  and 

Miriiaier  Plenipotentiary  of  hie  Majesty,  ^i- 

Jtf.  Serurier  to  Mr,  lAmngtlon* 

[TRAHaLATIOH.] 

WASBiNOTOiri  J^wt/Sr,  1835. 

Sir:  I  haaten  to  reply  to  the  note  with  which  yoo 
have  honored  me,  bearing  date  this  day.  Your  tccour^ 
from  Paris,  sir,  are  much  later  than  mine,  which  do  ih» 
come  down  to  the  1st  of  March.  .    ^ 

Besides,  aa  the  queation  of  the  indemnificalion  »^^ 
an  end,  the  Government,  as  waa  very  nalursli  nij 
some  time  ceased  to  allude  to  it  in  its  conrnnunici^'^^ 
to  me.     I  am  surprised  that  the  charge  d*aff»ir«*  w 
Republic  in  France,  if  any  delay  baa  occurred  ^^^^f^t^ 
ecution  of  the  stipulationa  of  the  convemionf/*'*J    * 
immediately  address  himself  directly  to  the  Mio>ste|» 
Foreign  Affairs?  the  Due  de  Broglie  would  hj''^  F  ^ 
him  every  explanation  he  could  have  desired,  »"" 
might  have  tranamitted  them  to  you.  .    .-.j, 

Being  myself  entirely  ignorant  of  the  situation  m  »»' 

ings  are,  I  can  only  offer  to  submit  tomy  Goiicn>n»    • 


th 


without  loss  of  lime,  any  observations  which  you 
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[33d  CoHe.  3d  Ssm. 


liflk  proper  to  address  to  me,  and  to  request  an  answer 
s  apeediJy  as  possible.  I  roust,  however,  repeat,  that 
le  charge  d'affaires  of  the  United  Stater,  by  addressing 
le  Due  de  Broglie  directly,  might  bare  rendered  the 
reaier  part  of  these  explanations  unnecessary. 
Accept,  sir,  the  assurances  of  my  high  consideration. 

SERUUIEH. 
I'd  tbe  Hon.  £dw.  Litihostoh, 

Setrttary  of  State. 


Mr,  MeLane  to  M,  Serurier, 

DSPULTXIHT  OT  StATK, 

fVaahington^  May  18,  1833. 

Xlie  undersigned,  acting  Secretary  of  State,  had  the 
onor,  yesterday,  of  an  interview  with  M.  Serurier,  en- 
oy  extraordinary  and  minister  plenipotentiary  of  his 
la  jesty  tbe  King  of  the  French,  for  tbe  purpose  of  re- 
ei¥ing  such  explanations  as  M.  Serurier  had  been  a u- 
hor'tzed  to  make,  respecting  the  non-payment,  by  his 
Government,  of  the  first  instalment  under  the  late  treaty 
irith  France,  when  payment  thereof  was  demanded  at 
*aris,  on  the  33d  day  of  March  last. 

At  the  close  of  the  interview,  it  was  understood  to  be 
Dutually  sgreeable  to  M.  Serurier  and  the  undersigned, 
bat  their  observations  on  that  occasion  should  be  treat- 
id  aa  informal;  and  that,  for  the  purposes  of  their 
espective  official  duties,  the  purport  of  M.  Serurier's 
xplanations  should  be  presented  in  an  official  note,  in 
nswer  to  an  inquiry  frooi  the  undersigned  in  a  similar 
ornn. 

It  is  understood  by  the  Government  of  the  United 
Itatea  that,  at  the  time  of  presenting  the  demand  at  Pa- 
is by  the  agent  of  the  United  States,  payment  was  de* 
lined  by  tbe  French  Minister  of  Fmance,  on  the  ground 
bat  no  money  had  been  then  appropriated,  and  placed 
t  the  disposal  of  the  Minister  of  Finance,  for  that  pur- 


In  conformity,  therefore,  with. the  understanding  al- 
eady  alluded  to,  the  undersigned  has  now  the  honor  to 
iqntre  of  M.  Serurier  whether  he  has  received  any  in- 
ormation  from  his  Government  which  will  enable  him 
atisfactorily  to  explain  tbe  delay,  upon  the  part  of  the 
iovernment  of  France,  to  make  seasonable  provision  for 
lie  payment  to  the  United  States  of  the  first  instalment 
inder  the  late  convention,  and  which  became  payable 
n  the  2d  day  of  February  last. 

The  undrrsigned  avails  himself  of  this  occasion  to  ten- 
ter to  M.  Serurier  the  assurance  o(  his  high  considers- 
ion. 

L.  McLANE. 
M.  SaBuatsa,  &c. 

Af.  Serurier  to  Mr,  McLane, 

[txahslatioh.] 

W^sHiNQToir,  May  19, 1833. 

The  undersigned,  envoy  extraordinary  and  minister 
plenipotentiary  of  France,  near  the  United  States  of 
iiDtrrica,  has  received  tbe  note,  dated  yesterday,  with 
bhicli  tbe  Secretary  of  SUte,  ad  interim,  honored  him, 
nd  be  willingly  complies  with  the  desire  expressed 
o  hioi  by  Mr.  McLane,  that  the  King's  minister  would 
epeat  to  him  in  writing  the  explanations  which  be  had 
iffered  viva  voce  on  the  day  before  yesterday,  in  conse- 
pience  of  information  received  from  his  Government  rel- 
tive  to  tbe  non-payment  of  the  bill  drawn  here  by  tbe 
iecretary  of  the  Treasury  on  the  Minister  of  Finance  of 
•Yance,  for  the  amount  of  the  first  instalment  of  the  sum 
tipulated  to  be  paid  as  indemnification  to  certain  citi- 
;ens  of  the  United  States,  by  the  terms  of  the  treaty  of 
luly  4,  1831)  which  bill,  Mr.  Niles  observes,  could  not 


be  paid  by  that  minister,  as  the  necessary  funds  bad  not 
been  sppropriaied  by  the  Chambers. 

The  undersigned  bar,  therefore,  in  consequence  of 
the  request  of  tbe  Secretary  of  State,  the  honor  to  repeat 
what  the  Minister  of  Foreign  Affah's  has  communicated 
to  him — ^that  the  King's  Government  learned,  with 
as  much  astonishment  as  regret,  that  the  Government  of 
the  United  States  bad^  on  this  occasion,  deviated  from 
the  rules  and  customs  generally  obaerved  towards  each 
other  by  Governments  in  such  transactions,  and  particu- 
larly insisted  on,  hitherto,  by  the  United  States.  The 
second  srticle  of  the  treaty  declares  that  *'  tbe  sum  of 
twenty-five  millions  of  francs,  above  stipulated,  shall  be 
paid  into  the  hands  of  such  person  or  persons  as  shall  be 
authorized  by  the  Government  of  the  United  States  to 
receive  it."  The  King's  Government  had,  therefore, 
reason  to  expect  that  the  President  of  the  United  States 
would  appoint  some  one  to  confer  with  it  on  tbe  subject, 
and  to  receive  payment — tbe  method  usually  adopted 
in  such  cases,  and  one  certainly  preferable  in  every 
way  to  that  of  a  bill,  which  is  suitable  more  especially  to 
banking  and  commercial  transactions.  Had  auch  agents 
been  sppointed,  the  intentions  of  the  United  States  Gov- 
ernment would  have  been  better  fulfilled,  and  tbe  late 
occurrence,  which  is  at  variance  with  the  wishes  of  both 
nations,  would  have  been  prevented.  The  Cabinet  at 
Washington,  being  well  acquainted  with  the  present  sys- 
tem of  government  of  France,  must  be  aware  that  al- 
though that  system  is  monstrchicsl,  it  is  likewise  consti- 
futionali  and  that  the  financial  clauses  of  a  treaty  cannot 
be  carried  into  effect  in  France,  any  more  than  in  the 
United  States,  without  the  authorization  of  tbe  Legisla- 
tive Chsmbers.  Such  being  the  disposition  of  tbe  pub- 
lic law  of  France,  it  was  quite  possible  that  tbe  execu- 
tion of  the  treaty  might  meet  with  aone  obstacle,  or 
suffer  some  delay.  I'his  should  have  been  a  powerful 
consideration  with  the  American  C^overnment,  in  addi- 
tion to  ita  being  the  natural  interpretation  of  tbe  second 
article  of  the  treaty,  for  charging  some  one  specialty  near 
the  Government  of  France  to  attend  to  the  matter,  re- 
ceive payment  as  due,  and  give  receipts.  When  the 
Secretary  of  the  Treasury,  in  Februsry  Isst,  asked  the 
undersigned  for  information  relative  to  tbe  plan  which 
he  then  seemed  disposed  to  adopt,  of  drawing  a  bill  di- 
rectly on  tbe  French  Treasury,  payable  at  a  certain  day, 
and  inquired  of  him  the  name  of  the  French  Minister  of 
Finsnce,  tbe  King's  minister  sent  M.  Pageot,  charging 
him  to  remonstrate  seriously  against  thia  project,  when 
he  gave  him  the  name  of  the  minister,  and  to  dissuade 
Mr.  McLane  from  it.  The  undersigned  yestcrdsy  re- 
minded the  Secretary  of  State  of  this  circumstance,  which 
appears  to  have  left  upon  his  memory  an  impreasion  very 
different  from  that  preserved  in  the  memories  of  the 
King's  minister  and  of  his  secretsry  of  legation.  This 
circumstance  adds  another  regret  to  the  many  arising 
from  this  affair.  With  regard  to  the  explanations  re- 
quested by  the  Secretary  of  State,  aa  to  the  deUy  of  the 
French  Legislsture  in  giving  its  sanction  to  the  financial 
clauaea  of  the  convention,  the  Uucde  Broglie  observes 
to  tbe  undersigned  that  it  must  be  well  known  at  Wash- 
ington how  much  management  {menagement)  is  neces- 
sary  in  a  representative  Government,  and  bow  many  par- 
iiamentary  difficulties  are  to  be  met  with,  eapecially 
when  a  treaty  is  in  question,  which,  on  account  of  the 
obligationa  it  imposes  on  tbe  country,  has  against  it 
strong  prejudices  in  the  Chambers,  snd  public  opinion 
without.  The  Minister  of  Foreign  Affairs  adds,  that  this 
delay  has  been  entirely  unavoidable,  [independant  de  aa 
vohnte,-)  that  he  will,  in  a  few  days,  submit  to  the  Chsm- 
bers a  bill  on  tbe  subject i  and  that  he  .will  do  all  that 
could  be  expected,  from  the  known  loyalty  of  the  King's 
Government,  to  effect  its  passage  as  speedily  aa  possible, 
and  to  abridge  a  delay  wbkb  he  bas  only  teen  able  to 
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Kgret.  The  undersigned  hopes  thiit,  by  this  very  time 
of  writing,  the  Chambers  will  hare  placed  the  necestary 
funds  at  the  disposal  of  the  Government,  and  that  every 
difficulty  respecting  the  enure  execution  of  the  treaty 
will  have  vanished.  M.  Serurier  will  instsntly  commu- 
nicate to  Mr.  McLane  any  further  information  he  may 
receive  on  the  subject. 

The  undersigned  has  the  honor  to  ofTtr  the  Secre- 
tary of  State  the  assurance  of  his  high  conside  ration. 

8ERURI£R. 

To  the  Hon.  Louis  McLahs, 

Secretary  of  Stale, 

Mr,  McLane  to  M.  Serurier, 

Dkpartmxkt  or  Statk, 

Washington,  June  S,  1833. 

The  note  of  M.  Serurier,  envoy  extraordinary  and 
minister  plenipotentiary  of  his  Majesty  the  King  of  the 
French,  of  the  19th  ultimo,  addressed  to  the  acting  Sec- 
retary of  State,  was  duly  received,  and  has  been  sub- 
mitted to  the  President  by  the  undersigned,  Secretary 
of  State. 

The  undersigned  has  now  the  honor  to  state  that  great 
regret  is  felt  by  the  President  at  the  unsatisfactory  tenor 
of  M.  Serurier's  nott\  and  the  undersigned  deems  it  his 
duty  to  sdd  that,  in  those  parts  which  have  no  direct  re- 
lation to  the  inquiry  to  which  that  communication  pur- 
ports to  be  the  answer,  it  affords  cause  not  only  of  re-^ 
gret  but  of  surpriae. 

The  especial,  and,  indeed,  the  only  object  of  the  note 
of  the  acting  Secretary  of  State  to  M.  Serurier,  of  the 
18th  ultimo,  was  to  inquire  whether  M.  Serurier  had 
received  any  information  from  his  Government  which 
would  enable  biro  satisfactorily  to  explain  the  delay,  on 
the  part  of  the  Government  of  France,  to  make  season- 
able provision  for  payment  to  the  United  States  of  the 
first  instalment  under  the  late  convention,  and  which 
became  payable  on  the  1st  of  February  last. 

So  much  of  M.  Serurier's  answer  as  can  properly  re- 
late to  this  inquiry  may  be  comprehended  in  his  obser- 
vations '*  that  the  Cabinet  at  Washington  must  be  well 
acquainted  with  the  system  of  government  of  France; 
and  that  it  must  be  aware  that,  although  that  s>-s(em  is 
monarchical,  it  is  likewise  constitutional;  and  that  the 
financial  clauses  of  a  treaty  cannot  be  carried  into  effect 
in  France,  any  more  than  in  the  United  States,  until 
they  have  received  the  authorisation  of  tbe  Legislative 
Chambers;  and  that  the  French  Legislature  had  not 
given  as  yet  its  sanction  to  the  financial  stipulations  of 
the  treaty.  That  the  Due  de  Broglie  observes  that  it 
must  be  well  known  at  Washington  how  much  manage- 
mcnt  IS  necessary  in  a  representative  Government,  and 
how  many  parliamentary  difBculties  are  to  be  met  with 
when  a  treaty,  which  has  strong  prejudices  against  It,  is 
in  queption;  and  that  the  Uuke  adds  that  this  delay  is 
unavoidable,  but  ere  long  he  will  submit  to  tbe  Cham- 
bers a  bill  on  the  subject,  and  do  all  in  his  power  to  ef- 
fect its  passage  as  early  as  possible." 

It  ma>  be  hoped  that  the  French  minister  will  him- 
self, opon  reflection,  perceive  that  these  observations, 
so  far  from  affording  any  satisfactory  explanation  of  the 
dehy  on  the  part  of  the  Government  of  Prance  to  make 
suitable  provision  for  tbe  payment  of  the  first  instalment, 
but  faintly  apply  to  the  specific  object  of  the  inquiry. 

The  ''Cabinet  at  Washington*'  may  admit  its  acquaint- 
ance with  the  system  of  government  of  France,  and  also 
its  knowledge  that  the  financial  clauses  of  a  treaty  can- 
not be  carried  into  full  effect  without  the  authorization, 
of  the  representative  Chambers;  and  it  moreover  knew, 
as  was  intimated  in  the  note  from  the  undersigned  to 
M.  Serurier,  that,  up  to  the  23d  of  March  last,  no  such 
authorization  had  been  grante^l.  | 


The  Government  of  the  United  States,  neverthdai, 
presumes  it  to  be  equally  true  that,  whenever  a  \tafj 
has  been  duly  concluded  and  ratified  by  tbe  acknovi- 
edged  authorities*  competent  for  that  purpose,  an  obli- 
gation is  thereby  imposed  upon  each  and  every  deput- 
ment  of  the  Government  to  carry  it  into  complete  eflrct 
according  to  its  terms,  and  that  in  the  perfornunce  of 
this  obligation  consists  the  observance  of  good  hiih  be- 
tween nations. 

Information  having  been  received  by  the  Pretidcit 
that,  on  the  presentation  of  the  demand  upon  tbe  Frendi 
Government  for  the  amount  of  the  first  inftaiment,  br 
the  person  duly  authorized  by  the  American  Go»m- 
ment  to  receive  it,  nearly  two  months  after  it  wu  pip 
ble,  the  necesssry  appropriation  for  its  payment  badioc 
been  made  by  the  representative  Chamber^  11.  Senh 
rier  was  requested  to  explain  the  cause  of  the  debj, 
and  why  these  provisions  required  by  the  tiesty  badMt 
been  aessonably  made.  In  answer  to  this,  U.  Seruri- 
er's observations  regard  rather  the  formalities  which,  br 
the  system  of  government  of  France,  are  oeceavyt* 
the  faithful  pertormance  of  its  obligations,  tbaa  any  rti- 
son  why  those  formalities  had  not  been  duly  adoptei 

It  is  true,  however,  thst  one  teason  why  the  aoihori- 
zation  of  the  representative  Chambers  had  nut  beta 
granted  in  time,  ia  to  be  inferred  from  the  important  fici 
diaclosed  in  the  note  of  M.  Serurier,  for  ibe  first  tioe, 
that  the  Legislature  of  France  bad  never  been  aM 
upon  for  the  authorization,  or  for  their  interference  i* 
any  manner  whatever.  It  would  now  appear,  therefort, 
that,  down  to  the  lateat  intelligence  received  by  3l.S<- 
rurier,  that  department  of  his  Government  by  wbkb  tbe 
treaty  with  the  United  States  was  concluded,  and  viib 
which  the  ratifications  had  been  exchanged,  as  evly 
certainly  as  the  month  of  April,  1833,  had  taken  nosiep 
towards  iti  execution,  and,  with  a  knowledge  of  iiscos- 
plete  fulfilment  on  the  part  of  the  United  Stitei,  w 
not  invited  from  tbe  Chambers  that  authority  vbicb  ttf 
so  necessary,  and,  as  H  appears,  indispenaable,  to  em- 
ble  them  to  comply  with  the  good  faith  of  the  Govefv 
ment  of  France. 

By  this  admission,  M.  Serurier  places  tbe  cause  wA 
responsibility  of  the  delay,  not  upon  the  representative 
Chambers,  but  iipon  the  Executive  Department  of  ik 
French  Government,  upon  whom  especislly  detroWw 
the  obligation  of  providing,  or  at  least  endeaforin;  to 
provide,  the  means  of  executing  the  treaty,  and  upio 
whom,  especially,  the  Government  of  the  United  Siitei 
could  reasonably  rely  for  those  purposes.  It  srouldno' 
sppear  that  the  demand  of  the  United  States  vm  w^ 
paid,  not  so  much  because  no  appropriation  had  been 
made  by  the  Legislature,  but,  in  fact,  because  the  Cbtf* 
btrs  bad  not  been  called  upon  to  make  it. 

It  being  thus  shown,  by  the  note  of  M.  Serurier,  trii^ 
the  cause  of  the  delay  on  the  part  of  the  Governisentoi 
France  in  executing  the  treaty  was  with  thedcpariof" 
with  whom  it  had  been  made,  it  was  natural  to  expec 
that  the  explanations  which  it  was  understood  M.  Seru' 
rier  had  been  instructed  to  make  would  be  at  o^ej^^ 
ticular  and  explicit.     The  ezptonation  etven  by  bu^j 
however,  is  in  general  terms  only,  and  states  mereiy 
»•  this  delay  is  una  voids  ble?"  but  wliy  it  is  tmaroidabie,  n^ 
other  reason  is  assigned  than  the  presumption  that 
must  be  known  at  Washington  bow  much  management 
necessary  in  a  representative  Government,  and  hov  tot  j 
parliamentary  difficulties  are  to  be  met  with,  ^^Pf*",; 
when  a  treaty  is  in  question,  »hich,  on  ■^*^4"^    lllnjf 


ligations  it  imposes  on  the  country,  has  against 


prejudices  in  the  country,  and  public  opinion  ^^^^^^ 
The  undersigned  will  not  now  attempt  ^^^^^^ 
upon  the  prrjudices  which  are  here  stated  io^ 
against  a  treaty  deliberately  concluded,  which  do« 
more  than  rendei  tardy  justice  fur  injuries  inflic^*^  ? 
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American  citizeni,  long  and  patiently  borne,  and  finally 
but  partially  redreased,  and  for  consideration  proaoptly 
and  fiilly  executed  upon  the  part  of  the  United  States. 
It  is  sufBcient  to  observe,  in  this  place,  that  mere  preju- 
dicea  should  not  be  allowed  to  interfere  to  retard  the  ex- 
ecution of  the  convention  by  those  with  whom  it  was 
concluded. 

The  undersigned  could  not  fail,  however,  without  a 
neglect  of  duty,  to  assure  M.  Serurier  that  any  species 
of  nosnagement  which,  under  any  circumstances,  may  be 
supposed  necessary  in  a  representative  Government  to 
secure  the  adoption  of  measures  essential  to  the  perform- 
ance of  the  national  obligations,  is  altogether  unknown 
at  WaahingtoOi  and,  until  they  shall  be  more  particu- 
larly pointed  out  and  explained,  the  undersigned  is  un« 
able  to  comprehend  those  parliamentary  difficulties 
which  are  supposed  to  exist,  when,  in  fact,  it  does  not 
appear  that  any  effort  whatever  had  been  made  to  invoke 
the  parliamentary  aid. 

The  obligation  of  bis  Majesty's  ministers  to  apply  to 
the  Legislature  for  the  means  of  fulfilling  the  stipula- 
tions entered  into  by  the  Governmenf,  is  conceded  in 
the  note  of  M.  Serurier,  who  observes  that  the  Due  de 
Broglie  will  ere  long  submit  to  the  Chambers  a  bill  (pro- 
jet  de  loi)  on  the  subject,  and  will  do  all  in  his  power  to 
effect  its  passsge  as  speedily  as  possible.  This  obliga- 
tion, however,  is  not  more  imperative  now  than  it  was  at 
the  period  anterior  to  the  period  when  the  instalment 
became  payable. 

The  convention  under  which  this  instalment  became 
payable  was  one  of  mutusi  concessions  bstwesn  the  two 
Governments,  and  the  ratifications  were  duly  exchanged 
at  Washington  on  the  2d  February,  1833.  Immediately 
thereafter,  the  President  of  the  United  States,  on  the 
Tih  day  of  the  same  month,  communicated  this  fact  by 
his  message  to  Congress,  and  requested  the  necessary 
means  lor  the  prompt  execution  of  the  treaty  on  the  part 
of  the  United  States;  and  in  consequence  of  that  mesnge, 
and  of  the  measures  in  pursuance  thereof,  the  vessels  and 
merchandise  of  France  have,  since  the  exchange  of  the 
ratifications,  been  entitled  to,  and  have  actually  enjoyed, 
all  the  privileges  secured  to  them  by  the  convention. 

When  the  intelligence  of  the  exchange  of  the  ratifica- 
tions, and  of  the  prompt  measures  of  the  Executive, 
reached  Paris,  the  representative  Chambers  were  in  ses- 
sion, and,  as  it  is  understood,  did  not  adjourn  before  the 
21st  April,  1832.  They  assembled  again  on  the  19(h 
November,  and,  at  the  date  of  the  last  accounts  from 
Paris,  bad  not  been  prorogued. 

M.  Serurier,  therefore,  will  not  fail  to  perceive  that, 
if  there  be  any  causes  which  have  rendered  unavoidable 
the  delay  on  the  part  of  his  Majesty's  ministers  to  imi- 
tate the  promptitude  of  the  President,  this  Government 
rosy  reasonably  expect  them  to  be  specifically  detailed 
and  explained;  and  that  Mt.  Serurier  having  no  means  of 
doing  so,  it  will  become  the  duty  of  the  President  to  ask 
them  immediately  from  the  French  Government,  and, 
with  a  proper  reliance  upon  its  justice,  to  do  all  in  its 
power  to  repair  any  injury  that  may  have  resulted  from 
the  delay. 

H.  Serurier  has  also  observed,  "that  the  Ring's  Gov- 
ernment has  learnt,  with  as  much  astonishment  as  regret, 
that  the  Government  of  the  United  States  had,  in  this 
instance,  deviated  from  the  rules  and  customs  generally 
observed  towards  each  other  by  Governments  in  such 
transactions,  and  particularly  insisted  on,  hitherto,  by 
the  United  Slates;  that,  from  the  terms  of  the  second  ar- 
ticle, the  King's  Government  had  every  reason  to  ex- 
pect that  the  President  of  the  United  States  would  ap- 
point aoine  one  to  confer  with  it  on  the  subject,  and  to 
receive  payment — the  method  usually  adopted  in  such 
cases,  and  one  certainly  preferable,  in  every  respect,  to 
that  of  a  bill,  which  is  suitabU  norc  especially  to  bank- 
Voi,  XI.— i^ 


ing  and  commercial  transactions."  And  M.  Serurier  fur- 
ther observes,  •*  that,  had  such  agents  been  appointed, 
the  intentions  of  the  United  States  Government  would 
have  been  better  fulfilled,  and  the  late  occurrence, 
which  is  at  variance  with  the  wishes  of  both  nations, 
would  have  been  prevented." 

If  the  introduction  of  these  observations  is  not  intend- 
ed by  M.  Serurier  further  to  explain  the  failure  on  the 
part  of  his  Government  to  make  reasonable  provision  for 
the  payment  of  the  instalment,  the  undersigned  must  be 
permitted  to  remark  that  the  observations  themselves 
are  irrelevant  both  to  the  inquiry  and  to  the  subject,  and 
can  serve  only  to  add  to  the  disappointment  which  had 
already  been  occasioned. 

It  wai  tu  be  expected  of  the  Government  of  France, 
when  it  found  itself  not  in  a  condition  to  comply  with 
its  stipulations  in  the  treaty,  for  which  it  had  already 
received  the  equivalent,  that  a  disposition  would  have 
been  manifested  to  mitigate,  as  fisr  as  was  in  its  power, 
the  consequences  of  its  failure  to  the  injured  party,  and 
M.  Serurier  could  scarcely  expect  that  a  different  course 
could  be  otherwise  than  painful  to  a  Government  which 
sincerely  desires  to  cherish  towards  France  the  most 
friendly  sentiments. 

If,  however,  these  observations  be  intended  to  excuse 
the  failure  on  the  part  of  France,  they  are  not  only  un- 
satisfactory, but  are  also  inconsistent  with  those  which 
11.  Serurier  had  previously  stated  to  be  the  real  reasons 
of  the  delay. 

By  the  answer  of  the  French  Minister  of  Finance  to 
the  demand  for  payment  by  the  person  authorised  by 
the  American  Government  to  receive  the  amount,  pay- 
ment was  withheld,  not  because  the  person  making  it 
was  the  holder  of  a  bill  of  exchange,  or  presented  k  de- 
fective power,  but  simply,  and  for  that  reason  alone, 
that  no  money  had  been  appropriated  for  that  purpose; 
and  it  also  appears,  from  the  note  of  M.  Serurier,  that 
the  want  of  such  appropriation  was  in  fact  the  only  cause 
of  the  nonpayment.  It  may,  therefore,  fairly  be  pre- 
sumed that,  had  the  amount  been  asked  for  by  the  min- 
isters, and  appropriated  by  the  Chambers,  the  money 
would  have  been  paid  to  the  person  by  whom  it  was  de- 
manded. This  presumption,  if  indeed  it  required  to  be 
strengthened,  is  fully  fortified  by  the  assurance  given 
M/  Serurier,  that,  notwithstanding  the  bill  of  exchange, 
the  Due  de  Broglie  "  will  ere  long"  present  his  prqfet 
de  loi,  and  do  all  in  his  power  to  effect  its  pasMge. 

The  failure  of  the  French  Government  to  pro- 
vide for  the  first  instalment  was  complete  on  the 
2d  February  last,  and  at  no  period  since  that  day  has  it 
been  in  a  situation  to  make  payment;  and  as  the  bill  of 
exchange  was  not  in  fact  drawn  at  Washington  until  the 
7th  of  (hat  month,  that  circumstance  could  not  possibly 
have  bad  the  slightest  influence  in  producing  the  delsy 
which  had  previously  taken  place. 

M.  Serurier  is  constrained  to  confess  that  the  late  oc- 
curence is  at  variance  with  the  best  wishes  of  both  na- 
tions, and  adds,  that  had  such  agents  ss  those  to  which 
he  alludes  been  appointed,  the  intentions  of  the  United 
States  Government  would  have  been  better  fulfilled,  and 
the  late  occurrence  would  have  been  prevented.  The 
late  occurrence,  and  the  only  occurrence  to  which  the 
attention  of  M.  Serurier  was  invited,  is  the  nonpsyment 
by  France  of  the  first  instalment,  upon  the  demand  of 
the  person  authorized  by  the  American  Government  to 
receive  it.  It  has  already  been  shown  that  the  authori- 
ty employed  on  the  present  occasion  could  have  had  no 
influence  in  producing  this  '*  occurrence;"  and  it  is  nut 
perceived  either  how  the  intentions  of  the  United  States 
would  have  been  better  fulfilled,  or  how  this  **  occur- 
rence" could  have  been  prevented  by  the  employment 
of  any  other  agent,  since  it  is  confessed  that  the  French 
GoTcrnment  were  not  prepared  to  pay  in  any  form,  or  to 
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any  agent  by  whom  the  insulment  might  bave  been  de- 
manded. 

From  the  terms  in  which  M.  Serurier  hai  been  in- 
structed to  object  to  this  proceeding  by  the  United 
States,  it  may  be  proper  for  the  undersigned  to  observe 
that  neither  tbe  right  nor  propriety  of  accompanying  the 
demand  of  the  person  having  the  express  authority  of 
the  President,  by  a  bill  of  exchange  from  the  Secretary 
of  the  Treasury,  can  be  in  any  manner  questioned. 

The  treaty  stipulated  for  the  payment  to  the  United 
States,  in  behalf  of  its  citizens,  of  a  specific  sum,  and  at 
specific  periods4  and  declared  that  such  sums  should  be 
paid  in  six  annual  inatalments  of  4,166,666  francs  66  cen- 
times each,  **  into  the  bands  of  such  person  or  persons 
as  shall  be  authorized  by  the  Government  of  the  United 
States  to  receive  it;  and  that  the  first  instalment  shall  be 
paid  at  the  expiration  of  one  year  next  following  the  ex- 
change of  the  ratifications  of  the  convention. "  Any  and 
every  mode  of  receiving  payment,  ususl  or  convenient 
in  pecuniary  transactions,  is  comprehended  by  these 
terms  of  the  treaty.  The  right  of  the  United  States  is 
to  receive,  and  the  obligation  of  France  to  pay  to  any 
person  or  persons  who  may  be  authorized  to  receive. 
V,  by  referring  to  the  "  rules  and  customs  generally  ob- 
served towarda  each  other  .by  Governments,"  M.  Seru- 
rier means  tbe  interposition  of  diplomatic  agencies  only^ 
it  is  evident  that  the  ternrs  of  (he  treaty,  in  embracing  any 
person,  and  more  persons  than  one,  exclude  the  idea  of 
any  particular  diplomatic  agency,  and  devolve  the  exclu- 
sive selection  upon  the  pleasure  of  the  United  States.  The 
payment  was  to  be  made  at  Paris,  and  nothing  more 
was  agreed  tlian  that  it  should  be  demanded  at  Paris  by 
some  person  or  persons  authorized  to  receive  it  there. 
For  this  purpose  it  would  have  been  competent,  unques- 
tionably, to  authorize  any  one  or  more  of  tbe  bankers 
or  commercisl  agents  in  Paris  to  receive  it,  and  the  Gov- 
ernment of  France  had  no  other  concern  than  to  see 
that  the  person  demanding,  whpever  he  might  be,  was 
authorized  to  receive.  On  what  grounds  had  the 
French  Government  any  reason  to  expect  that  tbe  Pres- 
ident of  the  United  States  would  appoint  some  one  to 
confer  with  it  on  the  subject^  For  what  purpose  was 
any  conference  necessary  r  The  amount  to  be  paid,  and 
the  time  of  payment,  were  both  stipulated i  and  the  only 
matter  which  remained  to  be  transacted  was  the  simple 
act  of  paying  on  the  one  hand,  and  of  receiving  on  tbe 
others  for^this  no  person,  certainly,  could  be  so  compe- 
tent or  appropriate  an  agent  at  he  wlio  was  duly  au- 
thorized to  receive. 

It  may  be  asserted,  without  fear  of  contradiction,  that, 
in  conferring  upon  the  United  States  the  unlimited  right 
of  receiving  payment  through  any  person  or  persons 
whom  it  might  please  to  authorize  for  that  purpose,  the 
Government  of  France  conceded  to  them  the  option  of  se- 
lecting the  mode  most  convenient  to  their  own  interetts 
and  to  those  of  their  citizens.  As,  however,  the  amo|int 
grsnted  by  the  United  States  to  the  citizens  of  France 
was  payable  in  Paris,  and  consequently  without  charge 
or  deduction  of  any  kind,  and  as  the  citizens  of  the  Uni- 
ted Ststes  were  to  receive  theirs  also  at  Paris,  whence 
it  was  to  be  remitted  to  the  United  States  at  their  risk, 
it  was  reasonable  to  be  expected  that  the  Government 
of  France  would  not  only  desire,  but,  by  all' means  in 
its  power,  facilitate  that  mode  of  payment  by  which  (he 
citizens  of  the  United  States  would  be  saved  as  well  the 
risk  as  the  charges  and  commission  of  remittance. 

It  may  be  well  supposed  thst  on  this  ground,  among 
others,  the  mode  in  which  it  should  receive  payment 
was  left  entirely  to  the  selection  of  tbe  United  SUtes{ 
and  the  undersigned  takes  leave  to  affirm  that  the  Gov- 
ernment of  France  bad  no  proper  reason  to  expect  that 
the  United  States  would  give  any  other  authority  to  re- 
ceive than  that  which,  according  to  the  terms  and  tbe 


spirit  of  the  treaty,  afforded  tlie  best  secuiity  ;  and  which 
was  neither  disrespectful  to  France,  nor  uimaual  among 
nations  in  their  conventions  with  each  other. 

It  will  be  admitted  that,  to  receive  this  oumey  through 
the  medium  of  a  bill  of  exchange,  accoropanied  by  Vb^ 
proper  authority  from  the  Government  of  the  United 
States,  wss  not  only  convenient  to  both  Gorenunents, 
but  was,  at  the  same  time,  attended  with  less  riak  and 
expense  to  that  of  the  United  Statea  than  sny  dtfaer; 
indeed,  that  it  could  be  attended  with  no  risk«  whatev- 
er, but  that  of  the  Government  of  France  beln|^  unpre- 
pared to  make  payment,  and  which  it  would  have  been 
neither  proper  nor  respectful  in  the  United  States  to 
have  anticipated. 

M.  Serurier  has  remarked  that  '*  the  United  Stales 
have,  in  this  instance,  deviated  from  the  rules  and  cas- 
toms  generally  observed  towards  each  other  by  Govern- 
ments in  such  trsnsactions,  and  particularly  innsled  on, 
hitherto,  by  the  United  States.*'  M.  Semtier  has  not 
thought  proper  to  point  out  the  instances  in  which  the 
United  States  have  hitherto  insisted  upon  rules  and  cti^ 
toms  different  from  those  observed  on  tbe  present  occa- 
sion; and  as  the  undersigned  is  not  aware  that  the  U' 
sumption  is  warranted  by  any  past  conduct  of  the  United 
States,  in  instances  analogous  to  the4>reseDt»  soy  fur- 
ther answer  is  here  deemed  unnecessary. 

The  rules  and  customs  generally  observed  bj  Govern- 
ments towsrds  esch  other,  in  transactions  such  aa  tbe 
present,  are  supposed  to  be  regulated  by  the  tenns  of 
the  convention  under  whichjtbe  transactions  arise;  and, 
in  all  cases  of  national  compact,  the  rights  and  duties  of 
the  parties  must  be  ascertained  by  the  terms  they  tbes- 
selves  have  employed,  and  by  the  stipulations  into  which 
they  have  entered. 

It  bss  been  already  remarked  that,  where,  by  the  ex- 
press terms  of  a  treaty,  the  mode  of  receiving  payment 
of  money  to  be  paid  is  submitted  without  limitation  to 
the  party  entiUed  to  receive,  he  alone  can  oiake  the 
designation  I  and  it  ia  equally  true  that  thoae  modes 
which  Governments  may  and  often  do  adopt,  by  ex- 
press stipulation,  cannot  only  not  he  deemed  contrary 
to  the  rules  and  customs  generally  observed,  but  may  be 
properly  resorted  to  under  a  treaty  which,  by  exclu- 
ding no  particular  mode,  fairly  embraces  every  one  which 
is  appropriate  to  such  transactions  between  nations,  and 
convenient  to  the  party  entitled  to  receive. 

Keeping  these  observations  in  view,  M.  Serurier  win 
discover  that,  in  pecuniary  transactions  between  Gov- 
ernnfents,  in  which  the  payment  of  money  from  one  to 
the  other,  in  behalf  of  individual  citizeni^  is  stipulated  by 
the  treaty,  the  interposition  of  bsnkeis,  or  of  other  com- 
mercisl agents,  and  even  of  billa  of  exchange,  independ- 
ently of  diplomatic  forms,  is  not  only  not  uncommon, 
but  usual. 

It  may  be  sufficient  for  the  present  porpoie  to  refer 
to  a  few  instances  only;  and,  first,  to  the  convention  be- 
tween the  United  States  and  the  French  Republic  of 
the  30(h  April,  1803,  in  which  the  transfer  of  stock 
from  the  United  States,  to  tbe  French  Govemroeuf, 
thereby  created,  was  agreed  to  be  made  to  the  Govern- 
ment of  Frsnce,  or  to  such  person  or  persons  aa  shall  be 
authorized  to  receive  it,  and  in  which  the  agency  of 
those  bankers  to  whom  the  Government  of  France  dis- 
posed of  its  rights  a  as  interposed  to  receive  it.  Inihe 
present  instance,  nothing  more  can  be  pretended  than 
that  the  United  States,  by  bill  of  exchange,  disposed  of 
its  rights,  for  the  purpc  se  of  safely  transmitting  the 
amount  to  their  country,  to  (he  Bank  of  the  United  States, 
expressly  es(abliBhed  by  law  for  the  purpose  of  aiding  io 
the  collection  and  transmission  of  the  public  moneys. 

Secondly.  To  another  convention  between  the  same 
Governments,  of  the  ssme  date,  by  which  it  was  stipo- 
lated  that  the  principal  and  interest  of  the  debt  due  by 
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the  United  SUtei  to  certain  citizens  of  France  ahould 
be  dticharged  by  orders  drawn  by  the  American  minis- 
ter at  Paris  on  the  Treasury  of  the  United  States.  These 
orders  were,  in  fact,  bills  of  exchange,  and  were  liable 
i  n  their  transit  to  tbe  Treasury  to  pass  through  a  num- 
ber of  persons  by  endorsenient  at  tbe  pleasure  of  tbe 
holders. 

Reference  may  also  be  made  to  the  convention  be- 
tween the  United  States  and  Great  Britain,  of  the  8th  of 
January,  1803,  by  which  the  money  the  United  S'ates 
"were  liable  to  pay  in  pursuance  of  the  treaty  of  the  19th 
November,  1794,  was  agreed  to  be  paid  at  Washington, 
and  to  such  person  or  persons  ay  shall  be  authorized  by 
his  Britannic  Majesty  to  receive  samei  and  these  pay- 
f)nents»*in  many  instances,  passed  through  the  hands  of 
bankers  and  commetviial  agents,  and  without  objection 
on  that  account. 

At  a  still  more  recent  period,  and  in  the  convention 
of  the  28th  of  March,  1830,  with  Denmark,  by  which 
that  Government  granted  indemnity  to  tbe  United  States 
for  loases  sustained  by  their  citizens  frcmi  eanses  similar 
to  those  for  whieb  it  was  the  object  of  the  late  conven- 
tion with  France  to  provide,  it  was  expressly  agreed 
that  the  suras  thereby  granted  should  be  paid  in  bills  of 
exchange  at  fifteen  days*  ^ight,  at  Hamburg,  for  the 
payment  of  which  the  Danish  Government  shall  be  re- 
sponsible. 

It  is  therefore  apparent  that  the  terms  of  the  late  con- 
vention with  Prance  were  intended  to  be  more  favora- 
ble to  the  United  States  than  were  those  of  the 
treaty  of  Denmark,  since  tbey  not  only  comprehend- 
ed the  mode  therein  specially  pointed  out,  but  any  other 
that  should  be  found  more  convenient  to  the  United 
States. 

M.  Serurier,  howefer,  appears  not  to  have  observed 
that  the  objection  he  has  taken  to  a  bill  of  exchange,  if 
indeed  it  could  be  in  any  case  well  founded,  is  not  ap- 
plicable to  the  recent  demand  of  the  United  States  for 
the  payment  of  the  first  instalment. 

By  the  act  of  tbe  Congress  of  the  United  States,  pass- 
ed the  13th  of  July,  1832,  to  carry  into  effect  the  con- 
vention between  the  United  States  and  France,  it  was 
expressly  declared  to  be  the  duty  of  the  Secretary  of  the 
Treasury  to  cause  the  several  instalments,  with  the  inter- 
est thereon,  payable  to  tbe  United  States  in  virtue  of  the 
said  convention,  to  be  received  from  the  French  Govern- 
ment, and  transferred  to-the  United  States  in  such  man- 
ner as  he  may  deem  best. 

The  plain  and  imperative  duty  of  the  Secretary  of  the 
Treasury,  under  the  law,  was  to  transfer  the  amount  ol 
tbe  instalment  to  the  United  States  Treasury,  when  due, 
at  aa  small  risk  and 'expense  as  practicable,  and  in  tbe 
manner  beit  calculated  in  bis  judgment  to  effect  this 
purpose.    This  object  was  promptly  accomplished  by 
the  simple  operation  of  a  bill  of  exchange,  which  can  be 
viewed  in  no  other  light  than  as  a  transaction  between  the 
Treasury  and  the  bolder  of  tbe  hill,  for  their  mutual  ac- 
commodation.    For  this  purpose,  the  authority  of  the 
Government  was  complete  by  the  act  of  Congress}  and 
any  person  demanding  the  amount,  being  at  the  same 
time  the  holder  of  the  bill,  would  have  made  his  demand 
under  the  act  of  Congress,  and  the  authority  of  the 
President  which  accompanied  it.     For  this  purpose,  tbe 
holder  of  the  bill  had  also  an  express  authority  from  the 
President  of  the  United  Stetes,  under  the  seal  of  the 
United  Statea,  to  receive  the  amount  from  the  French 
Government  I  and  payment  to  him,  therefore,  or  to  his 
assignee,  having  tbe  same  authority,  would  have  been 
strictly  within  the  terms  of  the  treaty. 

ft  is  certainly  true  that  no  ground  of  objection  couhl 
possibly  have  been  anticipated  to  this  mode  of  receiving 
the  money,  without  tbe  interference  of  any  diplomatic 
agency  or  conference;  but  that  every  possible  comity 


should  be  observed  towards  the  Government  of  France, 
the  charge  d'aff«irea  of  the  United  SUtes  at  Paris  was 
immediately  advised  of  the  mode  which  the  United 
States  had  adopted  for  transferring  the  amount  of  the 
instalment  to  the  United  States,  and  he  was  directed  to 
take  in  early  opportunity  to  apprise  the  French  Gov- 
ernment of  this  arrangement. 

It  is  to  be  presumed  that  the  officer  promptly  compli- 
ed with  these  instructions;  and  it  is  therefore  ckar,  even 
if  the  observation  of  M.  Serurier  were  well  founded,  that 
the  Government  of  the  United  States  not  only  appointed 
an  agent  to  confer  with  the  French  Government  upon 
the  subject,  but  that  it  constituted  that  sgent  in  the 
person  of  its  regular  diplomatic  repreaentative  accredit- 
ed by  the  Court  of  France. 

Under  such  circumstances,  it  is  not  at  all  extraordina- 
ry that  the  explanations  which  M.  Serurier  has  been  in- 
structed to  offer  should  be  considered  unsatisfactory; 
and  that  the  President  will  deem  It  his  duty  to  present 
the  whole  subject,  in  all  its  bearings,  immediately  to  the 
French  Government,  through  the  minister  vfhom  he  has 
appointed  to  that  Court,  and  in  the  full  confidence 
that  it  will  be  treated  with  that  spirit  of  amity  which 
should  prevail  between  tbe  two  countries,  and  with  that 
disposition  to  do  justice  which  becomes  the  high  charac- 
ter of  the  Government  of  France. 

lo  closing  this  communication  the  undersigned  will 
not  repress  his  regret  at  the  statement  of  M.  Serurier^s 
letter,  that,  in  Februaiy  last,  he  bad  "aent  Mr.  Pageot 
to  the  Secretary  of  the  Treasury  to  remonstrate  serious- 
ly against  this  project*  when  he  gave  him  the  name  of 
the  minister,  and  to  4o  all  in  his  power  to  dissuade  Mr. 
McLanefrom  it." 

The  recollections  of  the  undersigned  differ  altogether 
from  those  stated  by  M.  Strurier  to  be  *'  preserved  in  tbe 
memories  of  himself  and  of  his  first  secretary  of  legation.'' 

M.  Serurier  will  not  fail  to  remember  that,  previous 
-to  drawing  the  bill,  the  undersigned,  then  Secretary  of 
the  Treasury,  addressed  to  the  French  minister  an  offi- 
cial note,  explaining  his  intention,  and  requesting  to  be 
informed  of  tbe  name  and  style  of  tlie  French  Minister  of 
Finance,  that  the  bill  might  be  drawn  without  the  pos- 
sibility of  mistake. 

if,  at  that  time,  M.  Serurier  had  attached  to  this  mode 
of  receiving  payment  the  importance  which  it  is  how 
attempted  to  give  it,  it  might  have  been  expected  that 
he  would  have  stated  formally  his  objections,  and,  above 
all,  have  hinted,  if,  indeed,  he  could  have  apprehended 
such  an  event,  a  doubt  that  funds  would  be  provided  in 
time  to  meet  the  demand. 

Instead  of  doing  either,  however,  M.  Serurier  sent  his 
first  secretary  of  legation,  not,  according  to  tbe  under- 
standing of  the  undersigned,  to  dissuade  the  Secretary 
of  the  Treasury  from  drawing  the  bill,  but  simply  to  ac- 
quaint him  that  M.  Serurier  had  no  authority  from  his 
Government  to  interfere  in  the  payment  of  the  instal* 
ment.  On  learning,  however,  that  M.  Serurier's  partic- 
ular interference  was  not  desired,  and  that  he  was  re- 
quested only  to  furnish  the  name  of  the  Minister  of  Fi- 
nance, the  first  secretary  of  legation,  after  leaving  the 
Department  for  the  purpose  of  making  this  known  to  M. 
Serurier,  returned  and  furnished  all  that  had  been  re- 
quested. 

But  whether  the  recollections  of  the  one  or  the  other 
be  more  accurate,  the  undersigned  is  not  to  be  under- 
stood as  admitting  that  the  objections  of  M.  Serurier  to 
the  mode  of  receiving  payment  reaorted  to  by  the  Uni- 
ted States,  unless  they  had  been  of  greater  force  than 
those  now  urged,  and  presented  in  a  more  formal  man- 
ner, would  have  dissuaded  the  undersigned  from  the 
discharge  of  his  duty  under  the  i^t  of  Congress,  in  that 
mode  Which,  according  to  bis  judgment,  wss  not  only 
roost  advantageous  to  his  Government  and  countrymen. 
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but  fully  authorized  by  the  obviout  ipirit  and  ternu  of 
the  treaty. 

The  undenigned  avails  hinielf  of  this  occasion  to  re- 
new to  M.  Serurier  the  assurance  of  his  high  considera- 
tion. 

LOUIS  McLANE. 


M,  Serurier  to  the  Secretary  of  State, 

[TBAKSLATtOK.] 

WASHfHaTOs,  June  9,  1833. 

Sik:  I  have  received  the  new  note  which  you  did  me 
the  honor  to  address  to  ine«  dated  the  3d  of  this  month. 
It  is  of  such  a  nature  that  I  consider  it  my  duty  to  tranamit 
it  to  my  Government  and  wait  for  Us  orders.  Immediate 
attention  will  doubtless  be  paid  to  it.  The  Due  de  Brog- 
lie  will  also  take  into  consideration  the  communications 
which  he  may  receive  from  Mr.  Livingston,  the  new 
minister  of  the  Republici  and  I,  sir,  will  hasten  to  submit 
to  you  the  answer  which  I  may  be  authorized  to  make. 

Joatioe  tfnd  amity,  sir,  have  regulated  the  conduct  of 
the  King's  Government  througliout  the  negotiation,  and 
the  signing  of  the  laat  convention  of  indemnificatioiit  and 
there  can  be  no  doubt  of  its  ardent  deaire  to  carry  it  into 
execution  as  speedily  as  possible.  As  it  had  engaged  to 
pay  the  intereat  from  the  2d  February,  1833,  it  had  rea- 
son to  suppose  that  any  delay  in  the  appropriation  of 
funds,  which  might  be  caused  by  circumstances  inde- 
pendent of  its  will,  would  not  be  considered  of  any  real 
importance.  France,  sir,  never  acts  with  duplicity,  (ne 
connait  paa  lea  arri^res  pent^es,)  and  if  its  Government 
bad  judged  that  it  did  not  owe  you  at  least  a  part  of  the 
indemnification  demanded  for  your  citizens,  you  would 
have  been  told  so  with  all  that  frankness  which  becomes 
it  in  its  words  and  acts.  It  hss  no  need,  nor  is  it  in  the 
habit  of  diascrobling  its  sentiments*  and  the  United  States 
know  what  have  been  the  sentiments  of  which  France 
has  given  proof  at  all  times. 

I  will  now,  sir,  confine  myself  to  rectify  two  points  in 
the  new  note  which  I  have  received  from  you.  *  The 
word  **  menagemene,*'  which,  in  my  letter,  bore  evident- 
ly the  meaning  of  circumspection,  or  prudence,  is,  in 
your  note,  translated  by  '*  management,"  to  which  it  is 
evident  you  attach  in  English  a  diflferent  and  a  wider 
atgnification,  as  appears  from  your  frequent  recurrence 
to  the  word  in  your  note.  I  have  thought  it  proper  to 
aet  that  matter  in  its  true  light. 

I  have  the  honor  of  presenting  to  you,  sir,  the  assu- 
rance of  my  most  distinguished  consideration. 

SERURIER. 

The  Hon*  Mr.  McLahb,  he 

Mr,  McLane  to  At,  Serurier. 

Dbpartxzht  or  Statb, 

Waahington,  June  17,  1833. 

The  undersigned,  Secretary  of  SUte  of  the  United 
States,  having  returned  to  the  aeat  ol  Government,  from 
a  short  absence,  has  the  honor  to  acknowledge  the  re- 
ceipt of  the  note  of  M.  Serurier,  envoy  extraordinary 
and  minister  plenipotentiary  of  his  Majesty  the  King  of 
the  French,  aated  on  the  10th  instant. 

M.  Serurier  having  referred  to  his  Government  the 
note  of  the  undersigned,  and  Mr.  Livingston  being  also 
charged  to  confer  with  the  French  ministry  on  the  sub- 
ject, the  undersigned,  with  a  confident  reliance  upon  its 
diaposition  to  do  ail  that  can  justly  be  expected  of  it, 
awaita  its  further  action  in  the  matter.  He  deems  it  un- 
necessary, therefore,  on  this  occasion,  to  do  more  than 
express  hia  entire  concurrence  with  M.  Serurier  aato  the 
absence  of  "/bs  mriirei  pent^et^'  in  the  conduct  of 
France,  and  as  to  the  sentiments  which  animate  the  Gov- 
ernment of  that  country  towarda  the  United  Slates;  and 


he  prays  M^  Serurier  to  be  assured  that  it  will  ilvtyi 
sfibrd  the  undei signed  pleaaure  to  contribute  to  \k 
maintenance  of  friendship  between  the  two  couoinei. 

In  regard  to  the  explanation  which  M.  Berurier  hii 
been  pleased  to  offer  as  to  the  word  **  menaganem,"  wi 
bj  him*  the  undersigned,  while  he  regrets  if  be  hu 
given  it  a  different  or  a  wider  aignification  than  was  in- 
tended, trusts  the  tenor  of  his  note  will  have  ntiifiedlf. 
Serurier  that  nothing  derogatory  to  the  French  mioiatiy 
was  understood  by  it. 

The  undersigned  takes  this  occasion  to  renew  to  M. 
Serurier  the  assurance  of  hia  high  considerttioo. 

LOUIS  McLANL 

M.  Sbbubixb,  &c. 

M.  Serurier  to  the  Secretary  ofStaU. 
[tbafskatiov.] 
Washivotov,  Jugutt  31, 181). 

The  undersi|pied  baa  received  ordera  from  the  Goren* 
ment  of  hia  Majeaiy  the  King  of  the  French  to  Bake  tk 
following  reply  to  the  note  addressed  to  him  oa  tbe  jd 
of  June  laat,  relative  to  the  delay  which  hu  ukes  phcc 
in  the  execution  of  the  treaty  of  July  4^  1831. 

The  King's  Government  eonaiders  it  due  to  itieK,  >i 
well  as  to  the  common  intereat  on  which  the  rekiioii 
between  the  two  countries  repose,  not  to  allow  iiielf  i* 
be  led,  by  certain  pasaagea  in  Mr.  McLane's  DOte,tofiTt 
to  its  explanations  the  character  of  a  controvenjTi  biiier, 
and  even  in  a  degree  peraonal,  but  little  .cosfonBtWe 
with  the  maintenance  of  amicable  rebtions,  or  likdr  to 
bring  forth  the  truth,  in  a  caae  which  ia  otbervtK  k 
plain,  and  so  essy  to  be  settled. 

The  Secretary  of  Slate,  rendering  bomsge  to  tbii 
fundamental  principle  of  oonatitational  right,  sckoovl- 
edges  that  the  treaty  of  July  4^  1831,  cannot  be  cum 
into  execution,  in  ita  financial  arrangement^  ontil  the 
concurrence  and  sanction  of  tbe  legialative  body  ta 
been  obtained,  and  is  only  aatonished  at  tbeiklsj^ 
that  sanction.  He  will  now  ceaae  to  be  surprised  tt  tbii 
delay,  and  it  may  even  be  expected  that  be  will  sdwt 
the  justness  of  the  motives  which  actuate  the  W 
Government,  when  it  has  been  demonstrated  to  bietkti 
they  are  founded  on  a  aincere  deaire  to  ensure  tbeimct 
and  faithful  execution  of  the  treaty. 

It  is  eaay  to  conceive  that,  at  Wasbinf^on,  Coagrea 
ahould  have  made  no  difficulty  in  sanctioning  sa  tmog^* 
ment  so  eminently  advantageoua  to  the  citiaesi  of  tie 
United  Statea,  and  that  the  Federal  Government  ibooU 
have  hastened  to  obtain  thia  aanction.  But  ia  FnMc 
the  case  is  difFecentc  prejudioeat  unreasonable  «itl><|"' 
doubt,  yet,  from  their  very  nature,  calculated  to  eiercse 
a  diMgreeable  infiuence  on  the  public,  have  beeflope** 
ly  manifested  againat  the  validity  of  the  American  claioii| 
and  the  King's  Government,  under  the  convictioo  Uia^ 
justice  abaolutely  prescribed  that  a  partial  coneorrep^ 
ahould  be  obtained,(«eu<a^,)wM  yet  far  from  expect'^ 

unanimity  of  the  public  opinion  on  the  >uU^^''.^*2 
the  more  under  the  neccsfity  of  taking  these  P'^JJJrT 
into  account,  as  they  had  found  their  way  into  ^^r\ 
hers,  where  it  is  well  known  that  the  tresty  of  Juip* 
1831,  would  most  probably  meet  with  a  very  strong  »PP^ 
aition.  Good  faith,  therefore,  made  ita  psrsmovPtoo^ 
firat  to  enlighten  the  public  mind,  and  thus  P^^ff^ 
way  for  an  impartial  diacuaaion:  and  the  KiiHT**.^^^ 
ment  might,  indeed,  have  been  fairly  taxed  wilU  c» 
Jeasneas,  had  it,  under  auch  aaUie  of  things,  ^^^^^ 
ed  on  the  Legialature  fur  iu  assent  to  the  execuuon 
the  treaty.  ^^ 

Indeed,  auch  a  mode  of  proceeding  would  ^^*^ 
the  moat  cerUin  way  of  endangering  tbe  eotire  tf^ 
pliahment  of  tbe  buaioeat,  and  could  only  bsv^  ^ 
adopted  by  a  Government  lesa  anxious  to  secure  »• 
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•Ian  puraued  by  the  King's  Government  ittests  the  1oy« 
Ity  of  its  intentions.  The  tresty  was  submitted  to  the 
Chamber  of  Deputies,  and  an  appropriation  was  asked, 
s  soon  as  the  period  had  arrived  which  was  considered 
pportune:  and  the  preliminary  communications  made  for 
his  purpose,  on  two  different  occasionSi  offer  a  sufficient 
nswer  to  the  reproach  of  not  having  given  the  Cham- 
>ers  an  opportunity  of  determining  upon  the  conven- 
ion.  If  the  legislative  body,  after  having  taken  up  the 
ubject,  has  not  yet  decided,  it  would  be  neither  just  to 
ccuse  the  Ring's  Government  of  it,  nor  reasonable  to 
mpute  to  it  the  responsibilty  of  the  consequences  of  the 
on  payment  of  the  bills  which  the  Secretary  of  the 
Jnited  States  Treasury  caused  to  be  presented  to  the 
fel  mister  ef  Finance  of  France.  Without  entering  into 
m  examination  of  such  a  mode  of  proeeeding,  the  King's 
2>ovemment  will  merely  express  its  regret  that,  instead 
»f  drawing  bills  payable  by  a  certain  day,  when  the  peri- 
»d  of  the  conclusion  of  the  affair  could  not  be  exactly 
letermined,  the  person  charged  with  receiving  the  first 
nstalment  of  the  sum  stipulated  in  the  treaty  had  not 
>een  ordered  to  withhold  the  demand  for  payment  until 
le  was  assured  that  the  Treasury  of  France  was  also 
:onstitutionally  authorized  to  meet  said  demand.  The 
atter  method  would  have  been  much  more  appropriate 
o  the  nature  of  the  case,  and,  it  may  also  be  added, 
nore  conformable  witti  the  custom  observed  on  such  oc- 
:asion  between  Governments;  it  would  likewise  have 
prevented  the  unfortunate  incident  which  occurred. 
Moreover,  It  may  be  remarked  that  the  urgency  of  such 
%.  measure  is  the  less  apparent,  when  it  is  considered  that 
the  citizens  of  the  United  States,  whose  losses  are  to  be 
repaired  by  the  treaty  of  July  4,  1831,  will  suffer  no  in- 
convenience from  the  delay  which  has  taken  place  in 
the  execution  of  that  treaty,  since,  in  the  first  plsce,  it 
s  stipulated  that  the  interest  shall  be  paid  on  the  instal- 
ments due,  and  ori  those  remaining  i  and,  secondly*  the 
liquidation  oT  the  American  claims  is  scarcely  completed 
i\  Washington.  After  this. sincere  exposition  of  the 
:]uc8tion,  the  King's  Government  flatters  itself  that  the 
GoTcrnment  of  the  United  States  will  do  it  the  justice 
to  avow  that  every  thing  has  been  done  relating  to  the 
^'*K^fi»^''^nt8  of  the  treaty  which  depended  on  it{and 
that  the  Secretary  of  State,  in  particular,  will  acknowl- 
edj^e  that,  if  the  King's  Government  had  attached  less  im« 
portance  to  the  satisfactory  conclusion  of  an  affair,  which 
it  desires  as  ardently  as  the  United  States  can,  it  would 
have  adopted  a  course  entirely  the  opposite  to  that 
which  it  has  been  thought  proper  to  blame. 

The  minister  of  France  seizes  this  opportunity  of  re* 
newing  to  the  Secretary  of  State  the  assurances  of  his 
hi^h  consideration. 

SERURIER. 

Hon.  Louis  HcLahe,  &c. 


Mr.  McLant  to  M.  SerurUr. 

DXPABTMZITT  OF  StATB, 

WaakingUm^  September  5,  1833. 

Sib:  I  have  had  the  honor  to  receive  your  note  of  the 
31st  ult.,  communicating,  conformably  to  orders  from 
your  Government,  a  reply  to  my  note  to  you  of  the  3d 
June  last,  relative  to  the  delay  which  has  taken  place 
in  the  execution  of  the  treaty  of  the  4th  July,  183  V^nd 
have  communicated  it  to  the  President. 

It  is  obvious  that  the  force  of  the  observations  pre- 
sented in  my  note  of  the  3d  June  is  in  no  degree  in- 
paired  by  the  reply  which,  under  the  orders  of  your 
Government,  you  have  made.  Indeed,  you  must  be 
sensible  that  this  reply  ia  in  fact  little  more  than  a  re- 
iteration, in  general  terms,  of  the  remarks  contained  an 
your  communication  of  the  19tb  of  May  last,  and  which 


was  the  subject  of  the  particular  expression  in  my  note 
of  the  3d  of^June. 

This  circumstance,  taken  in  connexion  with  the  sub- 
sequent acts  of  your  Government,  by  which  the  confi- 
dent hopes  expressed  in  your  note  of  the  19tb  of  May 
have  been  disappointed,  affords  fresh  cause  of  regret* 

The  disappointment  naturally  feit  by  the  President  is 
greatly  increased  by  a  knowledge  of  the  proceedings  of 
the  French  Government  in  executing  the  stipulstions  for 
the  ^aranty  of  the  Greek  loan,  which  in  express  terms 
required  the  interposition  of  the  Chambers,  while  they 
acquiesced  in  the  postponoment  of  their  measures  for 
the  execution  of  the  treaty  with  the  UnUed  States,  which, 
in  its  terms,  and  under  the  principles  maintained  by  the 
Minister  of  Foreign  Affairs  in  the  discussion  of  the  Greek 
guaranty,  did  noC  according  to  the  spirit  of  the  French 
charter,  admit  of  such  deliberation. 

These,  and  other  matters  connected  with  this  transac« 
tion,  have  been  fully  considered  by  the  President,  and 
if,  in  his  opinioui  it  were  proper  at  the  present  time  to 
pursue  the  discussion,  would  be  fruitful  of  just  coaur 
plaint  and  apt  observation. 

Having,  however,  in  my  note  of  the  3d  of  June,  in- 
formed you  that  the  President  had  determined  to  present 
the  whole  subject,  in  all  its  bearings,  (o  the  French  Gov- 
ernment, for  the  proper  explanation  through  the  miniater 
we  had  appointed  to  that  Court,  and  that  minister  being 
fully  instructed  upon  sU  those  points^  sod  upon  others  of 
a  subsequent  date,  it  is  deemed  unnecessary  to  enlarge 
upon  the  subject  in  our  discussions. 

It  becomes  ray  duty,  therefore,  to  inform  you  that  the 
President  will  wait  for  such  communications  ss  be  has 
reason  to  expect  from  our  minister  to  France,  and  wiU 
after trsrds  decide  upon  the  course  proper  to  be  pursued. 

I  miy  be  escused*  however,  before  closing  this  letter, 
for  briefly  adverting  to  one  remark  in  the  reply  which 
you  have  been  instructed  to  imake,  and  which  would 
seem  to  infer,  from  ray 'note  of  the  3d  June,  an  acknowl- 
edgment further  than  the  terms  of  that  note  authoriso 
—that,  by  the  fundamental  principle  of  constitutional 
right,  (he  treaty  with  the  United  States  cannot  be  car- 
ried into  execution,  in  its  financial  arrangeoients,  until 
the  concurrence  of  the  legislative  body  has  been  ob- 
tained. 

That  acknowledgment  admitted  only  the  necessity, 
in  case  of  a  treaty  atipulating  the  payment  of  money,  of 
reaorting  to  the  Chambera  for  the  means  of  paymcntf  bnt 
my  note  asserted  at  the  same  time,  not  only  the  obliga- 
tion of  the  King*a  ministers  seasonably  to  apply  for  such 
means^  but  also  the  obligation  on  the  part  of  the  Liegia« 
lature  promptly  to  comply  with  the  atipulation  of  the 
treaty.  The  position  thus  asserted  is  believed  to  be 
abundantly  sustained  by  the  particular  structure  of  the 
constitutional  charter  of  France,  which  expressly  vests 
in  che  King  exclusive  power  of  nwking  treaties  of  peace, 
alliance,  and  commerce,  and  in  no  part  of  it  confers 
upon  the  Legislature  either  the  direct  power  of  appro- 
priation of  rooneyt  or  that  for  the  regulation  of  com- 
merce. In  these  respects  you  will  not  fail  to  perceive 
a  striking  difference  between  the  frame  of  governinent 
of  the  United  States,  to  which  allusion  has  been  made, 
and  that  which  is  contained  in  the  charter  of  France. 

I  certainly^  never  intended  to  acknowledge  that  the 
Legislature  of  France  can  have  a  direct  control  on  the 
validity  or  invalidity  of  a  treaty  constitutionally  snade  bjr 
the  K'uig.  The  execution  of  such  a  treaty  may  be  pre- 
vented, but  its  validity,  as  a  contract  legally  binding  the 
faith  of  the  nation,  cannot  be  affected  by  the  Le^ iala- 
ture.  A  treaty  receives  iti|  .character  and  constitutional 
efBcacy  and  obligation  from  the  Kingi  and  ahould  the 
legislature  prevent  its  fulfilment  or  execution,  it  could 
only  be  done  by  a  violation  of  the  public  faiih. 

The  Minister  of  Foreign  Affairs  himself  appears  to 
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have  Uken  the  nme  view  of  the  subject  id  hif  reintrkt 
in  the  discuuion  of  the  projet  de  hi  in  the  ciae  of  the 
Greek  loan.  On  that  occasion  he  is  understood  to  have 
said,  *'a  treaty  eziata.  This  treaty  Ims  been  concluded 
by  the  Executive  power,  to  which  the  eonatitution  has 
exclusively  reserved  the  right  of  concluding  treaties.  Tlie 
treaty  is  itself  finished;  it  binda  all  parties."  And,  in  the 
case  of  the  same  treaty,  on  a  motion  to  postpone  the 
■ubject  to  a  future  day,  he  is  understood  to  have  said 
that  "  the  Chamber  cannot  refuse  .to  deliberate  upon  a 
pnjei  de  Un^  which  has  been  presented  to  it.  The  Gov- 
ern anent  is  morally  engaged  to  keep  its  contracts;  it 
therefore  insists  that  the  Chambers  should  dehberate;*' 
A  principle  which  it  was  not  deemed  advisable  to  insist 
upon  in  the  discussion  of  the  projet  de  lot  for  the  execu- 
tion of  the  treaty  with  the  United  States. 

It  is  not  my  intention,  however,  sir,  to  prolong  this 
discuuion  at  present;  and  my  observstiona  upon  this 
point  have  been  made  merely  to  prevent  any  erroneous 
interpretation  of  the  admission  to  which  you  have  ad- 
Terted  in  my  reply  of  the  3d  June. 

I  avail  myself,  &c. 

L.  McLANE. 

M.  SxAirmiiR,  Envoy  Extraordinary  and 

MifMer  PknipoterUiary  ofhu  3£i^e»iy,  £/e. 


ilf.  Serurier  to  the  Secretary  of  State, 

[TBAVaLATJOS.] 

l¥Af  BiireToir,  ^S^fliAer  10,  1833. 

'  Sib:  I  received  the  official  letter  with  which  you 
honored  me  on  the  5th  instant,  and  shall  transmit  it  to 
rny  Government  by  tbe  packet  next  ssiling  for  France. 
I  had  flattered  myself,  sir,  that  the  communication  which 
it  gave  me  so  much  pleasure  to  make  on  a  late  occasion, 
relative  to  the  true  causes  of  the  delay  in  the  execution 
of  the  treaty  of  indemnification,  together  with  the  sin- 
cere and  loyal  expressions  ol  the  KingV Government,  as 
conveyed  to  you  by  me,  had  produced  entire  conviction 
in  your  mind,  when  we  had  a  confiference  on  this  subject 
•  fortnight  ago.  I  am  grieved  to  learn  that  I  was  mis- 
taken. As  you  have  informed  me,  air,  the  departure  of 
the  new  minister  of  the  Republic  for  Parii  naturally  and 
almost  exclusively  transports  thither  the  whole  negotia* 
tion,  I  have,  therefore,  merely  to  transmit  to  the  Due  de 
Broglie  ttie  niew  communications  which  I  msy  receive 
from  you. 

I  must,  however,  follow  your  example,  air,  by  adding 
a  few  words  to  thia  acknowledgment  of  your  letter,  in 
order  to  prevent  you  from  misconstruing  my  silence,  or 
considering  it  as  an  acquiescence,  even  for  a  moment,  in 
certain  facta  and  doctrines  set  forth  in  your  letter.  To 
this  I  ought  and  shall  confine  my  present  reply,  which 
will  be  as  concise  as  possible. 

The  argument  in  a  part  of  your  letter,  sir,  appears 
intended  to  establish  that  the  Due  de  Broglie  had  pro- 
fessed at  the  tribune  of  the  Chamber  of  Deputies  opin- 
ions in  fsvor  of  the  royal  prerogative,  with  regard  to 
treaties,  when  applied  to  the  ease  of  the  Greek  loan, 
which  he  had  afterwards  abandoned  in  the  discussion  of 
the  bill  for  earrytn|^  into  effect  the  treaty  of  Indemnifi- 
cation with  the  United  States.  Facts,  sir,  are,  as  far  as 
I  can  see,  at  vsriance  with  your  assertion.  Your  error 
in  thia  respect  arises,  I  apprehend,  from  the  inaccuracy 
with  which  the  words  of  M.  de  Broglie  have  been  re- 
ported to  you.  I  have  now  before  me  the  report  of  the 
meeting  at  which  the  Greek  losn  was  debated,  and,  if 
correct,  as  I  have  every  reason  to  consider  it,  it  contains 
nothing  which  should  authorize  this  supposition.  The 
Due  de  Broglie  did  indeed  say,  as  you  repeat,  that  the 
Greek  treaty  was  complete,  and  concluded  as  fiv  as  con- 
cerned the  Government,  and  that  it  bound  tbe  contract- 


ing parties  so  far,  be  it  understood,  on  oor  nde,  as  a 
constitutional  State,  as  depended  upon  bia  Majeaty't 
Goventment.  He  likewise,  I  acknowledge,  on  the  oc- 
casion of  an  amendment  proposed  to  thia  bin  in  the 
Chamber  of  Deputies,  reminded  that  body  that,  accord- 
ing to  tbe  charter,  it  had  no  faculty  to  amend  a  treaty, 
and  that  it  could  only  grant  or  refuse  the  meaoa  of  exe- 
cuting it.  But  the  Miniater  of  Foreign  Affaira  cooM  not 
and  did  not  say  to  the  Chamber  thst  it  was  obliged  to 
vote  conformably  with  the  bill;  nor  did  be  aay  any  tbiag 
in  the  case  of  the  American  treaty  contrary  to  what  be 
had  advanced  in  that  of  the  Greek  loan.  The  words  oa 
both  occaaiona  applied  equally  to  the  two  treatiea,  and 
to  sU  others,  implying  an  appropristion  aa  DeceasBTy, 
and  you  know,  sir,  as  well  as  I  do,  why  tbe  mtoister  did 
not  insist  on  a  late  occssion  that  the  Chamber  ahould 
debate  finally  on  tbe  treaty  of  indemnification. 

Tou  ga  further,  sir,  in  another  paragraph  of  your  let- 
ter, and  declare  that  you  could  never  reco^iae  in  the 
French  Leeislature  a  direct  and  effective  control  on  tbe 
validity  or  invalidity  of  a  treaty  constitutionally  made  by 
the  King;  and  you  pronounce,  without  besltatioD,  thst 
if  the  Chamber  ahould  place  an  obstacle  in  tbe  way  of 
its  %ccompli»hment  or  execution,  it  cou14  only  be  dont 
by  violation  of  the  public  faith.  I  proteat  fannaTly,  sir, 
againat  ao  absolute  an  enunciation  of  the  dutiea  imposed 
on  the  French  Legislature.  The  Chamber  of  Deputies 
of  the  kingdom  of  France  would  doubtlesa  be  mach 
astonished,  at  leaat,  to  learn  that  a  foreign  Government, 
and  moreover  a  repreaentative  Government,  should  thus 
pretend  to  trace  out  inflexibly  the  line  of  its  conatita- 
tional  duties,  and  place  it  in  the  inevitable  mltematire 
either  to  grant  the  required  funds,  whatever  mig^ht  be 
its  own  conviction,  or  to  violate  the  public  faith.  These, 
air,  are  not  the  doctrinea  of  France,  nor  of  its  GoTcra- 
ment;  and  I  flatter  myself  that  you  will  agree  with  me 
in  the  propriety  of  leaving  It  to  the  King's  GoTemment, 
and  to  our  great  National  Council,  the  two  Chambers,  to 
determine  finslly  {juger  eouverainement)  on  tbe  apirit  as 
well  as  the  letter  of  our  constitution  and  our  laws,  and 
to  interpret,  in  questions  involving  our  foreign  reUtioRs, 
all  obscure  pointa,  according  to  their  own  powera  of 
reasoning,  their  own  conscience,  and  that  spirit  of  mild 
justice  towards  all,  and  more  especially  towarda  friendly 
nstions,  which  the  French  Government  baa  never  per- 
hsps  displayed  to  a  grester  extent  than  in  the  negotia- 
tion of  the  treaty  which  will  be  submitted  by  it  again  to 
our  Legislature  at  its  next  session. 

The  official  letter  with  which  you  have  honored  me 
will,  in  all  probability,  sir,  be  subjected  to  an  examina- 
tion by  the  Due  de  Broglie  and  the  new  miniater  of  tbe 
Republic,  more  minute  and  more  decisive  than  it  is 
proper  for  me  to  make  at  present;  still,  I  could  not,  as 
I  conceive,  with  propriety,  withhold  these  observations. 

I  seize  this  opportunity,  sir,  of  asaurlng  you  again  of 
my  high  consideration. 

SERURIER. 

To  the  Hon.  Louis  McLavb,  ^ 

Secretary  of  Slate  of  the  U,  S, 


M'  Serurier  to  the  Secretary  of  Stale. — Extract. 

[tbahslitiok.] 

WASBiiroTosr,  December  7,  1833. 

Sib:  A  violent  headache  prevents  me  from  viaiting  the 
Department  of  State  this  morning,  as  I  had  intended. 
I  was  much  surprised  yesterday  evening,  when  you  in- 
formed me  that  the  Due  de  Broglie  had  written  a  de- 
apatch  to  me  subsequently  to  that  of  September  30tb, 
tbe  last  I  have  received  from  him,  and  that  a  copy  hsd 
been  sent  by  him  to  Mr.  Livingston.  1  have  received 
no  such  despatch,  and  you  would  much  oblige  me  by 
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[33d  Coxo.  3d  Siss. 


lending^  me  your  copy,  if  convenieDtp  which  I  would  re- 
turn as  soon  m  I  had  perused  it. 

•  ♦♦♦♦♦ 


jf%c  Setretary  of  State  to  M,  JStmrier.^JSxtraet. 

DSFABTMBHT  OV  StATB| 

Wiuhington^  Dee.  7,  1833. 

Sik:  I  have  had  the  honor  (o  receive  your  note  of  this 
day,  and  regret  the  indisposition  which  deprives  me  of 
ibe  pleasure  of  seeing  you. 

Conformably  with  yoar  request,  I  enclose  a  transcript 
of  the  copy  of  the  despatch  which  the  Due  de  Broglie 
■nformed  Mr.  Livingston  he  had  written  to  you.  This 
transcript  has  been  made  under  the  impression  that  it 
would  be  agreeable  to  you  to  retain  it. 

[Enelonire.]    , 

The  Due  de  BragUe  to  M.  Serurier, 

[tbjuisivatiov.] 

Darr.  or  Foa.  Arv.|  Political  DiBscTioir» 
PcariB^  October  13,  1833. 

Sxa:   I  have  already  communicated  to  you  my  first 
conferences  with    Mr.   Livingston,   on  the   important 
question  of  the  American  claims.     That  minister  had 
addressed  a  desire  that  the  King's  Government  should, 
if  possible,  hasten  the  convocation  of  the  Chambers.     I 
replied  that,  from  reasons  which  it  was  easy  to  discover, 
(concetwtr,  conceive,)  we  could  make  no  formal  engage- 
ment OH  the  subject,  but  that  the  King's  Government 
would  willingly  and  without  hesitation  promise  to  direct 
the  deliberationa  of  the  Chambers  to  the  prt^ei  de  loi 
relative  to  the  execution  of  the  convention  of  July  4» 
1831,  on  the  day  af^er  the  Chamber  is  constituted  (con- 
Btiiuee)  and  to  employ  every  means  to  secure  the  happy 
conclusion  of  an  affair  the  final  determination  of  which 
the  United  States  Cannot  desire  more  ardently  tlian  our- 
selTes.    1  entertain  the  hope  that  these  wishes  will  be 
fulfilled;  and  the  American  Government  ought  to  be 
coHTinced  of  our  eager  desire  (jtmpressemenf)  to  carry 
into  effect  the  stipulations  of  the  treaty  as  soon  as  they 
absU  have  received  the  legislative  sanction.    Tou' will, 
air,  have  the  kindness  to  communicate  this  despatch  to 
the  Secretary  of  State  of  the  United  States.     I  flatter 

myself  that  he  will  find  in  it  .new  motives  (ino/i/^  res-        ».  .  .. 

sonSy)  for  confiding  in  the  justice  of  our  intentions,  and'  P""^*  *h«  Government  of  the  Republic  will  avoid,  with 


in  the  frankness  of  the  amicable  explanations  which  you 
have  already  been  charged  with  making  to  him. 

Receive,  sir,  the  assurance  of  my  high  consideration. 

V.  BROGLIE. 


M,  Serurier  to  Mr,  MeLane. 
[tbahslatioit.  ] 

Washivstov,  June  5, 1834. 
Sib:  I  received,  on  the  evening  of  the  day  before  yes- 
terday/ the  despatch  which  my  Government  has  trans- 
mitted to  me,  by  the  French  brig  le  Cuiraener,  in  con- 
sequence of  the  unexpected  rejection,  by  the  Chamber 
of  Deputies,  of  the  law  for  granting  to  the  King's  minis- 
ters the  funds  necessary  for  the  execution  of  the  treaty  of 
indemnification  of  July  4,  1831.  1  hastened  to  commu- 
nicate to  you,  on  the  day  after,  the  sincere  regrets,  the 
explanations,  and  the  ulterior  views,  of  his  Majesty's 
Government  on  this  subject,  with  the  cordiality  which 
has  prevailed  throughout  tbia  negotiation.  You  express- 
ed to  me,  on  the  psrt  of  the  President,  and  from  causes 
arising  from  the  necessities  of  your  Government,  the  de- 
sire thst  I  should  give  to  these  explanations  a  written  and 
oflicial  form,  and  I  take  pleasure  in  complying  with  that 
wish.  As  the  organ  of  a  Government  which  seeks  rather  I 


than  fears  publicity,  I  am  ready  to  repeat,  in  writing, 
those  communications  which  I  made  viva  voce.  With  auch 
frankness,  indeed,  should  affairs  be  conducted  between 
the  two  great  nations  which  we  have  the  honor  to  aerve. 

The  King's  Government,  sir,  still  adheres  invariably 
to  the  treaty  concluded  between  the  two  Govemmentai 
first,  because  it  has  atgned  it,  and  also  doubtless  because 
it  perseveres  in  believing  it  to  be  founded  on  right,  on 
reason,  and  on  the  perfectly  reciprocal  interest  of  the 
two  nations.  The  views  and  principles  maintained,  with 
respect  to  the  treaty,  in  the  apeecb  of  the  Due  de  Brog- 
lie, on  the  31st  of  March,  are  the  views  and  doctrines  of 
the  whole  Cabinet. 

In  examining,  sir,  the  report  of  the  discussion  which 
solemnly  took  place,  on  the  subject  of  the  treaty,  in  our 
Chamber  of  Deputies,  you  must  have  been  convinced  of 
the  steady  and  enlightened  firmness  with  which  it  was 
defended..  However,  the  Chamber,  making  use  of  its 
constitutional  power,  and,  moreover,  from  considerations 
of  contested  right,  and  simple  scruples,  ss  the  most  spe- 
cial guardian  of  the  public  fortune,  but  not  from  any  sort 
of  hostility  towards  the  United  States,  refused,  as  ap- 
pears by  the  debates,  by  a  small  majority,  its  consent  to 
the  financial  execution  of  thia  treaty.  The  King's  Gov- 
ernment, sir,  after  this  rejection,  the  object  of  so  much 
painful  disappointment  to  both  Governments,  has  delibe- 
rated, and  its  unanimous  determination  has  been  to  make 
an  appeal  from  this  first  vote  of  the  present  Chamber  to 
the  next  Chamber,  and  to  appear  before  the  new  Legis- 
lature with  its  treaty  and  its  bill  in  hand. 

it  flatters  itself  that  the  light  already  thrown  upon  this 
serious  question,  during  these  first  debates,  and  the  ex- 
pression of  the  public  wishes  becoming  each  day  more 
clear  and  distinct,  and,  finally,  a  more  mature  examina- 
tion, will  have,  in  the  meantime,  modified  the  minds  of 
persons^  and  that  its  own  conviction  will  become  the 
conviction  of  the  Chambers.  The  King's  Government, 
sir,  will  make  every  loyal  and  constitutional  effort  to  that 
effect,  snd  will  do  all  that  its  persevering  persuasion  of 
the  justice  and  of  the  mutual  advantages  of  the  treaty 
authorizes  you  to  expect  from  if.  Its  intention,  more* 
over,  is  to  do  all  that  our  constitution  allows,  to  hasten, 
as  much  as  possible,  the  period  of  the  new  presentation 
of  the  rejected  law. 

Such,  sir,  are  the  sentiments,  such  the  intentions,  of  his 
Majesty's  Government.     I  think  I  msy  rely  that,  on  its 


foreseeing  solicitude,  in  this  transitory  state  of  things,  all 
that  might  become  a  cause  of  fresh  irritation  between  the 
two  countries,  compromit  the  treaty,  and  raiae  up  an  ob- 
stscle,  perhaps  insurmountable,  to  the  views  of  reconcil- 
istion  and  harmony  which  animate  the  King's  council. 

I  have  the  honor,  sir,  to  renew  to  you  the  aasurances 
of  my  high  consideration. 

SBRURIBR. 

Hon.  Mr.  McLivx, 

Secretary  of  States  £/c. 


Mr,  McLane  to  M.  Serurier. 

DXPARTMXHT  OF  StATS, 

Washington^  June  27,  1834. 

The  undersigned.  Secretary  of  State  of  the  United 
States,  did  not  fail  to  lay  before  the  President,  at  the 
earliest  moment,  the  letter  addressed  to  him  by  M.  Se- 
rurier, envoy  extraordinary  and  minister  plenipotentiary 
of  his  Msjesty  the  Kini;  of  the  French,  oti  the  5ih  in- 
stant, relative  to  the  rr jection,  by  the  Chamber  of  Dep- 
uties, of  the  law  proposed  by  the  King  of  the  French 
for  carrying  into  effect  the  financial  atipulations  of  the 
convention  between  the  United  States  and  France,  of 
the  4th  July,  1831. 
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£ank  of  the  United  SUOet. 


M.  Serurier  is  aware  of  the  painful  turpriae  which  that 
extraordinary  proceeding  of  the  Chamber,  which  had 
previously  been  nade  known  by  Ur.  LiTiniptoo,  had 
produced  in  the  President's  mind,  and  of  its  tendency  to 
weaken  the  just  confidence  of  the  Government  and  peo- 
ple of  the  United  States  in  the  engagements  of  the 
French  Government,  and  to  endanger,  however  inti- 
mately associated  with  ancient  recollections,  the  rela- 
tions between  the  two  countries.  The  President  is  still 
unable  to  understand  the  causes  which  led  to  the  result 
of  the  proceeding  in  the  Cbamber,  especially  when  be 
recollects  the  assurances  which  had  so  often  been  made 
by  the  King  and  hb  ministers,  of  their  earneat  desire  to 
carry  the  convention  into  effect,  and  the  support  which 
the  Chamber  had  afTorded  in  all  the  other  measures  pro- 
posed by  the  King.  In  this  case,  the  expectations  which 
the  President  was  entitled  to  form,  from  the  known  good 
faith  and  love  of  justice  of  the  French  nation,  were 
atrengthened  by  tbe  fact  that  the  United  Slates  had 

J>rompt]y  and  fully  carried  into  effect  the  stipulationa 
avorable  to  France,  while  they  had  seen,  wiih  great  for- 
bearance, the  injurious  delays  which  had  already  taken 
place  en  the  part  of  the  French  Government,  His  dis- 
appointment at  tbe  result  was  proportionably  heighten- 
ed, when  It  was  perceived  thst  the  objections  to  the  law 
before  tbe  French  Chamber  were  founded  principally 
upon  tbe  pecuniary  amount  stipulated  to  be  paid  by  the 
Government  of  France,  and  when  be  reflected  that  it 
could  not,  in  any  event,  be  possible  for  htm  to  contem- 
plate any  alteration  in  tbe  terms  of  the  convention,  but 
that  his  duty  to  the  Government  and  people  of  the  Uni- 
ted States,  and  his  respect  for  the  observance  of  treaties 
between  nations,  would  at  ill  times  recjuire  him  to  insist 
upon  the  faithful  execution  of  the  existing  compact. 

The  assurances  which  M.  Serurier's  letter  contains,  of 
the  adherence  of  the  King's  Government  to  the  treaty, 
of  its  unanimous  determination  to  appeal  from  the  de- 
cision of  the  present  to  the  new  Chamber,  and  its  con- 
viction that  the  public  wisli  and  a  mature  examination 
of  the  subject  will  lead  to  a  favorable  result,  and  its  in- 
tention to  make  every  constitutionsl  effort  to  that  effect, 
and,  finally,  its  intention  to  do  all  that  the  constitution 
allows  to  hasten  tbe  presentation  of  the  newla^ir,  have 
all  been  fully  considered  by  the  President. 

Though  fully  sensible  of  tbe  high  responsibility  wliich 
l>e  owes  to  the  American  people,  in  a  matter  touching 
so  nearly  the  national  honor,  tbe  President,  still  trusting 
to  the  good  faith  and  justice  of  France,  willing  to  mani- 
fest a  spirit  of  forbearance,  sO  long  as  h  may  be  consist- 
ent with  the  rights  and  dignity  of  his  country,  and  truly 
desiring  to  preserve  those  relations  of  friendbhip  which, 
commencing  in  our  struggle  for  independence,  form  the 
true  policy  of  both  nations,  and  sincerely  respecting  the 
King's  wishes,  will  rely  upon  the  assurances  which  M. 
Serurier  has  been  instructed  to  offer,  and  will  therefore 
await  with  confidence  the  promised  appeal  to  the  new 
Chamber. 

The  President,  in  desiring  the  undersigned  to  request 
that  bis  sentiments  on  this  subject  may  be  msde  known 
to  his  Blsjesty's  Government  has  instructed  him  also  to 
state  his  expectation  that  the  King,  seeing  the  great  in- 
terests now  involved  in  the  subject,  and  the  deep  solici- 
tude felt  by  the  people  of  tbe  United  States  respecting 
it,  will  enable  liim,  when  presenting  the  subject  to 
Congress,  as  his  duty  will  require  him  to  do  at  the 
opening  of  their  next  session,  to  announce  at  that  time 
the  result  of  that  appeal,  and  of  bis  Msjesty's  efforts  for 
its  success. 

Tbe  undersigned  avails  himself  of  the  occasion  to  re- 
new to  M.  Serurier  the  assurance  of  hii  distinguiihed 
consideration, 

LOUIS  McLANE. 
M.  Sbbubzxb,  &c. 


GOVERNMENT  DIRECTORS— BANK  U.  S. 

TbSASVBT  DlPimTKlST, 

Deeember7d,\^. 

Sib:  In  obedience  to  a  resolution  of  the  Houte  of  Rep- 
resentatives, passed  on  the  16th  insL,  requeuing  (he 
Secretary  of  the  Treaaary  *'  to  communicste  to  tbts 
House  any  information  he  has  received  or  can  obaie 
concerning  the  official  proceedings  of  tbe  Goveraoeii 
directors  in  the  Bank  of  the  United  SUtes,"  I  bifeik 
honor  to  submit  the  eodoeed  correspondence,  No.  Ito 
No.  4.  It  is  believed  to  cootain  all  which  coaci  tiibii 
the  scope  of  the  resolution. 

I  am,  very  reapectfuUy,  your  obedient  scrrsst, 

LEVI  WOODBURY, 
Seereiary  of  the  Trtawf 
To  tbe  Hon.  Jobh  Bill, 
Speaker  qfike  Home  oj 


No.  1. 

WAsuveTOH,  Od.  14, 1834. 

GiiTTLBxivs  The  profits  made  on  the  stock  held  br 
the  Government  in  the  Bank  of  the  United  StitescM^ 
atitute  a  portion  of  the  public  revenue.  To  perceive  tbe 
operations  of  tbe  entire  revenue  s>stem  of  tbe  U»i(c^ 
SUtrs,  it  is  essential  to  the  Executive  to  know  wbtttboK 
profits  are,  and  what  deductions  are  msde  from  ih^< 
and  for  whst  purposes*  before  they  come  into  tbe  Titi.'' 
uiy.  That  I  may  be  able  to  take  a  proper  view  ^^^ 
subject  of  the  public  revenues  in  ray  communica(>on  to 
Congress,  as  well  as  the  general  administrsiion  of  t^ 
Government,  I  request  that  you  will  report  to  me,  vi'^ 
aa  little  delay  as  possible,  tbe  gross  profits  midebjtte 
bank,  of  every  descriptioti  whatever,  for  esch  b>"  J*^ 
since  tbe  Isl  of  January,  1832,  the  Jeduclionsindetoi 
made  from  these  profits,  snd  the  disposition  n»de  ot  toy 
surplus  beyond  the  semi-annual  dividends,  snd, ii"^ 
nett  profiu  have  been  less  thsn  the  dividends,  sutebo* 
the  deficiency  hss  been  made  up.  > 

The  cliarges  upon  the  profits  of  the  bsnk  sre  enterw, 
it  is  presumed,  chiefly,  if  not  entirely,  under  tbe  fouot 
ing  beads,  to  wit: 

Expense  account. 

Discount,  excbsoge,  snd  interest. , 

Foreign  exchsnge  account. 

Profit  and  loss; 

Contingent  account.  ,    i 

I  deaire  to  obtain  the  items  under  esch  o^^^"*"!^, 
and  any  others  under  which  charges  msy  ^*^'^. 
made  in  detail,  in  sufficient  detail  to  enable  me  to  u"^^ 
stand  distinctly  to  whom  and  for  what  service  the  «w». 
have  been  paid.  This  part  of  your  report  I  wwn  ^^v 
down  sa  neat-  to  the  present  time  as  prscticsble.    ^^ 

It  is  presumed  that  no  objections  will  be  o**^^.  '^r- 
inspecting  and  using  the  books  of  tbe  bsnk  fsr  tliiir^ 
pose.  Indeed,  your  right  as  directors  to  ""J'"*  i 
book  in  the  bank,  without  assigning  to  tbe  othcri^ 
other  directors  any  nnotive,  is  to  my  mind  ^^^]^ 
and  1  troat  you  will  not  yield  to  any  ibing  sbort  oi^i^^^ 
force  and  eonsirainc,  your  right  to  examine  tbeis 
purpose  I  now  designate.  .  ^. 

1  am,  gentlemen,  with  due  respect,  your  0<* 

dient  servant,  ,  ^ircn^. 

ANDREW  JACKSO.N.    ^ 

Messrs.  Eswabd  D.  iJcomAXAM, 

CaAmLXt  Macalistib,  and  <**^''[''„    l 
Gooemmtnl  Diradart  U.  &  Men^ 


(hvemmeni  Diredan 
No.  2. 


29.l83f. 


Philadilpbu,  ^/;  boud  o( 
iant  we  informed  U>e      nj,. 


of 


Sib:  On  tbe  24ih  instant  we  intormcu  i;"' .u^go*' 
directors  of  the  Bank  of  tbe  United  State*  tb»u>^^^^^ 
ernment  directors  were  desirous  to  obuin  id*<^^b» 
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Bank  of  the  United  States. 


[23dCoHs.  2d  Sbss. 


to  the  gross  profits,  from  every  source,  of  the  btnk,  for 
each  half  yesr  since  the  Ist  of  Janusry,  1832{  the  deduc- 
tions in  detail  made  from  the  profits;  the  disposition 
made  of  any  surplus  beyond  the  semi-annual  dividends; 
and,  if  the  nett  profits  had  been  less  than  the  dividends, 
bow  such  deficiencies  had  been  made  up;  as  also  the 
charg^es  upon  the  profits  of  the  bank:  that,  for  the  pur- 
pose of  obtaining  this  information,  we  should  require  the 
cashier  to  producs  to  us  the  books  containing,  Ist.  The 
expense  account;  2d.  The  bocks  showing  the  discount, 
exchange,  and  interest  accounts;  3d.  The  foreign  ex- 
change account;  and  4th.  The  contingent  account. 

We  stated  at  the  same  time  to  the  board,  that,  inas- 
much as  we  desired  to  do  whatever  we  deemed  matter 
of  duty  in  such  a  way  as  not  to  be  liable  to  the  suspicion 
even  of  secrecy,  the  information,  when  obtained,  would 
be  laid  before  the  President  of  the  United  States,  from 
whom  we  had  received  a  communicstion;  but  that  no 
motion  was  made,  and  no  action  of  the  board  desired  upon 
what  was  rated;  and  that  our  application  to  the  cashier 
would  be  in  our  character  as  directors  of  the  institution. 
l¥e  did  not  desire  any  order  to  be  taken  on  this  com- 
munication by  the  board,  and  none  was  taken;  and,  after 
its  adjournment,  we  gave  notice,  verbally,  to  Mr.  Samuel 
Jaudon,  the  cashier,  that  we  should  call  at  the  bank  the 
next  day  to  commence  our  examination  of  the  books. 
He  requested  us  to  inform  bim  by  note  what  books  we 
wanted;  and  copies  of  our  note  to  him,  and  his  answer, 
accompany  this  letter. 

To  have  waited  until  the  board  met,  and  to  have  suf- 
fered the  question  of  our  right  to  make  the  examination 
which  we  desired  to  be  discussed  or  passed  upon  by  it, 
would  h*^6  been,  in  our  opinion,  an  unqualified  sur- 
render of  all  our  rights  as  directors. 

W<e  went  to  the  bank  on  Monday  last,  and  stated  to 
the  cashier  that,  as  directors  of  the  institution,  we  de- 
manded of  him  the  books  of  the  bank,  which  were  ne- 
cessary to  enable  us  to  obtain  the  information  which  we 
sought.  A  compliance  with  our  demand  was  promptly 
refused.  We  proceeded  immediately  to  take  possession 
of  one  of  the  books,  and  to  take  from  it  the  credit  side 
of  the  profit  and  loss  account  for  January,  1832,  con- 
densed in  the  usual  form  for  the  the  use  of  the  dividend 
committee,  a  copy  of  which  is  herewith  transmitted. 
We  then  adjourned,  intending  to  resume  the  examina- 
tion. On  Tuesday  last,  the  28th  instant,  the  board  met, 
and  our  note  of  the  25th  instant  to  the  cashier,  and  his 
answer  to  it,  were  referred  to  a  committee  of  five,  ap- 
pointed by  the  president  of  the  bank.  In  this  last  pro- 
ceeding we  took  no  part,  deeming  the  proceeding  itself 
beyond  the  legal  powers  of  the  bosrd. 

On  the  29th  instant  we  again  met  at  the  bank  to  re- 
sume our  examination,  and  finding  that  the  cashier  was 
absent,  we  required  the  second  assistant  cashier,  whom 
we  found  in  the  cashiei's  room,  to  furnish  us  the  book 
which  we  had  used  when  making  the  examination,  the 
result  of  which  we  now  furnish.  He  refused  to  do  so. 
We  required  to  be  informed  where  the  book  was,  and 
were  told  by  him  that  it  was  locked  up  in  the  vault,  the 
key  of  the  iron  door  of  which  was  then  in  his  pocket, 
which  key,  upon  being  required  so  to  do,  he  also  refu^ 
sed  to  deliver  to  us.  Having  ascertained  that  the  iron 
door  of  the  vault  was  locked,  we  proceeded  to  the  room 
of  the  first  assistant  cashier,  and  demanded  of  him  the 
expense  book,  and  were  informed  by  him  that  it  was  in 
the  vault,  and  that  we  could  not  have  it. 

You  will  perceive,  sir,  that  we  have  found  it  impossi- 
ble further  to  execute  what  we  deemed  a  matter  of  doty. 
We  submit  this  statement  to  you,  and  await  your  in- 
structions.   We  are,  &c. 

EDWARD  D.  INGRAHAM. 
C.  MACALESTER. 
To  the  Pbisidxht  of  the  United  Statei, 

Voii.  XI.— r 


No.  3. 

PaiLADXLPBiAt  Oct.  24^  1834. 

Sib:  As  directors  of  the  Bank  of  the  United  States, 
we  wish  to  obtain  an  account  of  the  gross  profits  of  the 
bank  and  branches  for  each  half  year  since  the  1st  of 
January,  1832,  and  up  to  this  time,  as  nearly  as  they  can 
be  ascertained. 

We  wish  also  to  ascertain  the  deductions  in  detail 
made  from  those  profits*  and  the  disposition  which  has 
been  made  of  any  surplus  beyond  the  semi-annual  divi- 
dends. 

it  is  our  desire  to  obtain  these  statements  (which  are 
intended  for  the  President  of  the  United  States)  as  early 
as  practicable.  We  shall  call  at  the  bank  this  morning 
at  11  o'clock,  and  you  will  oblige  us  by  having  the  ne- 
cessary books  ready  for  our  inspection. 
Very  respectfully,  yours, 

EDWARD  D.  INGRAHAM. 
C.  MACALESTER. 
To  S.  Jaudok,  Esq., 

Cashier  of  the  Bank  U,  S. 

No.  4. 

Bjlxe.  ov  TBS  U.  States, 
October  25, 1834. 

Gxittlsxxh:  I  have  Just  received  (10  o'clock  A.  M.) 
your  letter  of  this  morning,  in  which  you  state  your  in- 
tention to  call  upon  me  at  11  o'clock  to-day  for  the  *'  ne- 
cessary books"  to  ensble  you  to  make  certain ''state- 
ments which  are  intended  for  the  President  of  the  Uni- 
ted SUtes." 

Not  considering  myself  at  liberty  to  fumiab  the  books 
of  the  bank  for  such  a  purpose,  I  shall  submit  your  let- 
ter to  the  board  of  directors  on  Tuesday  next,  for  their 
order. 

I  am,  very  respectfully. 

Your  obedient,  humble  servant, 

S.  JAUDON,  Cashier. 
To  EnwABD  D.  IiroBAHAX  and 
^       C.  Macalxstbb,  Esqrs. 


BANK  DRAFTS,  &c. 

TbBASUBT  DXFABTXIHT, 

December  26, 1834. 

Sib:  In  obedience  to  the  first  clause  of  the  resolution 
of  the  House  of  Representatives  passed  on  the  lltb 
instant,  directing  the  Secretary  of  the  Treasury  "to 
communicate  to  the  House  of  Representatives,  as  soon 
as  practicable,  copies  of  the  correspondence,  not  here- 
tofore communicated,  which  had  taken  place  between 
him  and  the  president  of  the  Bank  of  the  United  States, 
on  the  subject  of  the  bank  drafts  &c."  I  have  now  the 
honor  to  submit  a  copy  of  a  letter  on  that  subject,  re- 
ceived from  the  president  of  the  Bank  of  the  United 
States  00  the  28th  ultimo,  and  the  reply  thereto  by  this 
Department  on  the  24th  instant. 

In  order  to  make  the  contents  of  both  more  intelligible, 
and  to  include  all  probably  embraced  by  the  resolution, 
I  have  taken  the  liberty  to  precede  them  by  a  copy  of 
the  Treasury  circular,  issued  by  this  Department  on  the 
8th  ultimo,  and  to  which  these  letters  so  frequently  re- 
fer, with  a  copy  of  the  communication  of  that  date, 
transmitting  it  to  the  bank. 
I  have  the  honor  to  remain, 

Very  respectfully,  your  obedient  servant, 
LEVI  WOODBURY, 

Secretary  of  the  JVeatury, 

The  Hon.  SrxAJUB  of  the  House  of  Beps. 
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Bank  of  the  United  Staiee. 


Tbiasubt  Dxpabtkbht» 

Navemb&  5,  1834. 

Sib:  The  within  circular  is  encloeed  to  you  with  m 
view  to  apprise  the  Bank  of  the  United  States  aeasona- 
bly  and  officially  of  its  contents. 
I  anoy  sir^  very  respectfully, 

Your  obedient  aervant, 

LEVI  WOODBURY, 

Secretary  of  the  TVeaeury, 
N.  BioDLx,  Escu 

Prendmt  Bank  of  the  U.  S,,  Philadelphia. 


CIRCULAR. 

7b  the  Coliedora  of  the  Cuttome  and  all  Reeeivere  of 

PubKe  Money, 

TbIASUBT  DxrABTXSHT, 

November  5,  1834. 

Whereas,  by  the  act  of  Congress  pasted  31st  July, 
1789,  it  is  provided  '*  that  the  duties  snd  fees  to  be  col- 
lected by  virtue  of  this  act  shall  be  received  in  gold  and 
silver  coin  only;"  and«  by  a  usage  under  that  act,  and  a 
similar  one  as  to  the  psyment  for  public  Isnds,  it  was  cus- 
tomary to  receive  only  specie  and  the  notes  or  bills  of 
bsnks  redeemable  in  specir,  until  1814:  and  after  a 
different  practice,  adopted  in  1814,  Congress,  on  the 
30th  April,  1816,  resolved  "That,  from  snd  after  the 
20th  day  of  February  next,  no  such  duties,  taxes,  debts, 
or  sums  of  money,  accruing  or  becoming  payable  to  the 
United  States,"  ought  to  "  be  collected  or  received 
otherwise  than  in  the  legal  currency  of  the  United  States, 
or  Tressury  notes,  or  notes  of  the  Bank  of  the  United 
Ststes,  or  in  notes  of  banks  which  sre  payable  and  paid 
on  demand,  in  the  said  legal  currency  of  the  United 
States:"  And  whereas  the  practice  under  that  resolu- 
tion conformed  to  its  provisions  till  Jinusry  31,  1838, 
when  permiuion  by  this  Department,  under  certain  as- 
surancea  from  the  Bank  of  the  United  Ststea,  was  given 
that  drafts  or  checks  of  tbat  bank  and  its  branches  should 
be  received  for  the  public  dues,  though  said  drafts  or 
checks  were  not  notes  of  the  bank,  not  being,  like  notes, 
signed  by  the  president  and  cashier  thereof;  nor  origin- 
ally made  payable  to  bearer;  nor,  according  to  the  sub- 
sequent decision  of  the  Supreme  Cuurt,  coming  within 
the  description  of  a  note  or  bill:  And  whereas  Congress 
have  never  authorised  the  iasuing  of  such  drsfis  for  the 
purpose  of  circulation  aa  currency,  and  have  refused, 
though  urgently  and  repeatedly  requested,  to  permit 
the  iasuing  even  of  notes  of  the  bank  of  the  smaller  de- 
nominations, so  signed;  snd  the  great  extent  to  which 
the  said  drafts  of  small  denominations  have  been  put  in 
circulation,  as  currency,  seeming  to  be  directly  repug- 
nant to  the  spirit  of  the  act  incorporating  the  bank,  and 
of  the  subsequent  proceedings  of  Congress;  snd  doubts 
having  arisen  as  to  the  legal  liability  of  the  bank  to  re- 
deem the  said  drafts  in  specie,  under  the  penalty  pro- 
vided in  the  charter  for  the  non-payment  of  *■  its  bills, 
notes,  or  obligations;"  and  the  counterfeits  of  the  ssid 
drafta*  having  become  very  numerous,  and  difficult  of 
detection,  snd  those  who  sell  or  utter  them  being  likely 
toescspe  punishment,  in  consequence  of  questions  which 
arise  in  prosecuting  the  rounder  the  said  charter;  it  is 
therefore  deemed  proper,  in  order  that  the  clearly  ex- 
pressed views  of  Congress  should  be  enforced,  snd  the 
agents  of  the  Department  protected  from  risks  and  losses 
by  said  drafts,  to  revoke  the  permission  granted  in  1838; 
but,  with  a  view  to  give  due  notice  to  the  community 
and  bank  of  the  contemplated  change,  not  to  allow  the 
revocation  to  take  effect  till  the  period  hereafter  men- 
tinned. 

Hence,  in  conformity  to  the  requirements  of  the  afore- 
said acts  and  joint  resolution  of  Congress,  all  collectors 


of  the  customs,  and  all  receivers  of  public  money,  in 
hereby  enjoined,  that,  after  the  1st  day  of  January  next, 
they  shall  not  receive,  in  paynsent  of  duties  or  of  publk 
lands,  any  coin  or  psper  except  such  ss  is  docribed  in 
said  resolution,  viz:  "  the  legal  currency  of  the  United 
States,  or  Treasury  notes,  or  notea  of  the  Bank  of  tke 
United  States,  or  notes  of  banks  which  are  psjibleind 
psid  on  demand,  in  the  said  Icgalcurrency  of  theUoiied 
States." 

LEVI  WOODBURY, 
Secretary  of  the  TVesasry. 


Bahk  ov  tbb  Ubitxd  Statisi 
November  20, 1834. 

Sir:  I  hsve  had  the  honor  to  receive  your  letter oftbe 
5th  inatant,  enclosing  a  circular  to  the  receivers  of  tbc 
public  revenue,  prohibiting  the  receipt,  after  the  1ft  of 
January  next,  of  the  branch  drafts  of  this  bank. 

As  the  receipt  of  these  drafts  by  the  Treasury  vuu 
arrangement  excluaively  its  own,  in  which  the  bask  B 
no  interest,  the  refusal  to  receivo  them  hereafter  is  u 
object  of  equal  indifference;  por  would  it  have  bees  in 
any  manner  noticed,  but  that,  as  you  hsve  transmitted  to 
me  a  copy  of  the  circular,  the  alienee  of  the  bank  ni|bt 
be  misconstrued  into  an  acquiescence  in  the  cooteoti  o( 
that  paper.  Without  meaning,  therefore^  in  the  re- 
motest degree,  to  question  the  expediency  of  the  neisr 
ure,  it  Is  deemed  proper  to  suggest  to  you  that,  oviog 
doubtless  to  the  more  important  duties  which  bare  di- 
verted your  attention  from  a  particular  examinatioo  of 
the  Btatements  in  the  circular,  you  have  not  perceived 
that  they  want  that  accuracy  in  regard  to  minute  detaili 
of  fact  so  exceedingly  desirable  in  public  docunenti.  V 
is  my  present  purpose  to  point  out  to  you  the  particsiif 
parts  which  seem  to  require  correction. 

Firet,  The  circular  recapitulates  the  practice  of  (be 
Treasury  <'till  the  1st  of  January,  1838,  when,"  it  pro- 
ceeds, *'  permiaaion  by  thia  Department,  under  cenain 
assurancea  from  the  Bank  of  the  United  SUtes,  waigiveo 
that  drafts  or  checks  of  that  bank  and  its  biancbeiabouU 
be  received  for  the  public  dues.'' 

This  phraseology  appears  to  convey  the  impretaon 
that  the  bank  had  sought  to  obtain  the  receipt  of  tbeae 
drafts,  by  certain  assurances  to  the  Treasury.  It  isdiff- 
cult  to  imagine  any  thing  more  groundless.  The  bask 
never  consulted  the  Treasury  on  the  subject,  nor  did  >t 
ever  make  assurances  of  any  kind  whataoever  to  tbe 
Treasury.  The  bank,  on  iU  own  responsibility,  i^^ 
these  drafts.  Tbe  Secretary  of  the  Treasury  wte- 
quently  asked  for  information  about  them.  It  vugivc"' 
not  merely  without  an  assurance,  but  without  ereo  ao 
expression  of  a  wish  of  any  kind.  On  the  contrary,  ">« 
letter  giving  the  explanation  concludes  with  these  vords: 
'<  whether,  under  these  circumstsnces,  it  is  expedient  to 
receive  them,  is  a  question  for  the  esclusive  considen- 
tion  of  the  Department"  ... 

By  consulting  the  files  of  your  Department,  you  «>" 
perceive  that  in  the  course  of  a  letter  to  the  Secrctaty 
of  the  Treasury,  dated  the  lltb  of  August,  1827,  (<"* 
soother  subject.)  I  took  occasion  to  say: 

"This  and  other  examples  of  similar  character  seeo 
strongly  to  recommend  the  adoption  oftbe  measure  con- 
templated, of  .reatricting  tbe  receipt  of  bank  notes  ^ 
the  diaricts  in  which  they  sre  issued.  It  fortunttev 
happens,  also,  that  tbe  bank  has  st  length  obtained  ti>|| 
means,  which  have  never,  until  now,  been  possesiea.^ 
increasing  tbe  smaller  circulation  of  the  Southern  *»J 
Western  States,  by  drafts  from  the  offices,  which  ««' 
furnish  an  ample  supply  of  sound  currency  in  those  ifc- 
tions  of  the  Union." 

Some  months  afterwards,  I  receired  from  the  Seen* 
tary  the  following  letter: 
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Sank  of  the  UnUed  SUUea. 


[33d  Coirs.  2d  Sim. 


Tbbasvet  Dxpabtxxvt, 

January  4,  1828. 

Sin:  Instructions  hmve  been  requested  of  this  Depart, 
ment,  by  some  of  the  receiving  officers  of  the  United 
Stmtesy  reUtive  to  the  **  checks  or  drafts  issued  by  the 
ofRcers  of  the  Bank  of  the  United  States  upon  the  bank 
at  Philmdclphis,  and  payable  at  the  respective  offices." 
These,  it  is  presumed,  are  the  drafts  referred  to  In  the 
close  of  your  letter  of  the  11th  of  August  last,  as  in- 
tended to  supply  a  sound  currency  for  the  remote  parts 
of  the  Union.  I  am,  however,  not  in  possession  of  other 
information  on  the  subject;  and,  without  meaning  to 
imply  any  doubt  upon  the  question,  I  have  to  request 
that  you  will  so  fiir  explain  the  character  of  those  drafU 
SI9  to  enable  the  Department  to  judge  how  far  they  may 
be  legally  received  in  payments  to  the  United  Stated. 
I  have  the  honor  to  remain. 

Very  respectfully,  your  obedient  servant, 

*      RICHARD  RUSH. 

NiGBOLAS  BnsLS,  Esq. 

Pruideni  Bank  of  the  U.  51,  Phikuklphia. 

To  this  an  answer  was  giiren  on  the  10th  of  January, 
1838,  explaining  the  nature  of  the  branch  drafts,  and 
concluding  as  follows: 

**  Having  thus  explsined  the  history  and  the  nature  of 
these  branch  drafts,  I  have  only  to  add,  that  aa  a  material 
part  of  the  design  in  issuing  them  was  to  Ikcilitate  the 
collection  of  the  public  revenue,  they  are  placed  on  the 
ssme  footing  of  nep^otiability  aa  the  notes  aigned  by  the 
preaident  and  caahier  of  the  bank;  and,  if  received  on 
account  of  the  Government,  they  effectually  bind  the 
bank,  and  will  be  paid  in  the  same  manner  as  notes  of 
similar  denominations  signed  by  the  president  and  cashier 
now  are,  or  hereafter  may  be,  paid. 

**  Whether,  under  these  circumstances,  it  is  expedient 
Co  receive  them,  is  a  question  for  the  exclusive  consider- 
ation of  the  Department." 

To  this  Mr.  Rush  replied  as  follows: 

TSBASUBT    DBVABTMSHT, 

January^  21,  1838. 
Sir:  I  have  had  the  hbnor  to  receive  >our  letter  of 
the  10th  instant,  with  Its  enclosures.  As  you  state  that 
the  amount  of  any  of  the  drafts  to  which  it  refers,  which 
may  be  received  on  account  of  the  United  States,  will  be 
paid  in  the  same  manner  as  notes  signed  by  the  presi- 
dent and  caahier  of  the  bank,  1  have  felt  no  hesitation 
in  directing  that  such  drafts  be  taken  in  payment  to  the 
United  States. 

The  specimens  which  accompanied  your  letter  are 
herewith  enclosed. 

I  have  the  honor  to  remain, 
Very  respectfully. 

Tour  obedient  servant, 

RICHARD  RUSH. 
Nicholas  Biddkx,  Esq., 

Pretideni  Bank  U.  S.,  Philadelphia. 

Now,  in  all  this  it  is  difficult  to  find  any  *•  certain  assu- 
rances.*' The  Secretary  was  merely  told  what  the  branch 
drafts  werei  that  they  were  equally  binding  on  the  bank 
aa  the  other  notes,  and  he  waa  left  to  decide  for  himself 
whether  to  rtceive  them  or  not.  From  theie  details,  it 
is  evident  that  the  bank,  while  it  apprized  the  Secretary 
of  its  intentions,  did  not  ask  his  sanction,  nor  approval, 
nor  assistance. 

Seamd,  The  next  statement,  that  **  Congreas  have 
refused,  though  earnestly  and  repeatedly  requested,  to 
permit  the  issuing  even  of  the  notes  of  the  btnk  of  the 
smaller  denominations,  so  signed,'*  is  liable  to  atill  more 
objection.  The  Congress  never,  on  any  occasion,  re- 
fused the  permiasioni  on  the  oonirary,  bills  granting  thai 
permtMion  have  three  times  pasaed  the  Senate  of  the 


United  States.  Select  committees  of  the  House  of  Rep- 
resentatives have,  on  two  occastona.  reported  favorably 
to  the  object  I  nor  has  there  ever  been  any  negative  ac- 
tion of  Congress  upon  the  subject.  The  history  of  the 
esse  is  simply  this: 

On  the  13th  of  January,  1818,  the  bank  presented  to 
Congress  a  request  that  the  presidents  and  cashier* 
of  the  branches  should  sign  the  notes  issued  at  those 
branches.  It  was  referred  in  the  House  of  Representa- 
tives to  a  seleet  committee,  who»  on  the  20th  of  July, 
1818,  reported  a  bill  for  the  purpose,  providing  ••  that 
it  ahall  be  lawful  for  the  said  corporation  to  authorize 
the  preaidenta  of  the  said  offices,  respectively,  to  sign, 
and  the  respective  cashiers  thereof  to  counteriign,  all 
such  bills  or  notes  as  aforesaid.** 

There  waa  no  action  on  this  bill;  but  a  copy  of  the 
same  memorial  waa  preaented  in  the  Senate,  and  refer- 
red to  the  Committee  on  Finance,  consisting  of  Mr. 
Campbell,  Mr.  Eppes,  Mr.  King,  and  Mr.  Talbot.  On 
the  9th  of  April,  Mr.  Campbell  reported  the  following  bill, 
which  declared  that  bills  or  notes  issued  by  order  of  the 
bank,  and  •*  signed  by  an  aasistant  president  and  assistsnt 
cashier,  who  shall  have  been  appointed  by  the  directora  of 
the  said  corporation  for  the  special  service  of  signing 
such  bills  and  notes,  shall  be  binding  and  obligatory  on 
the  same,  in  like  manner,  and  with  like  force  and  effect, 
as  if  the  same  were  signed  by  the  president,  and  coun- 
teraigned  by  the  principal  caahier  or  treasurer  thereof.'* 

This  bill  passed  the  Senate,  but  was  postponed  in  the 
House. 

The  next  application  was  on  December  13, 1820.  In 
the  Senate,  it  was  •«  referred  to  the  Committee  on  Fi- 
nance, consisting  of  Mr.  Sanford,  Mr.  Macon,  Mr.  Dana, 
Mr.  Eaton,  and  Mr.  Holmes  of  Mainei'*  by  whom,  on 
the  20th  of  December,  1820,  a  bill  was  introduced  pro^ 
viding  «<  that  it  shall  be  lawful  for  the  directors  of  the 
Bank  of  the  United  States  to  appoint  an  agent  or  regis- 
ter,*' and  that  all  bills  and  notes  signed  by  the  agent, 
and  countenigned  by  the  register,  shall  be  aa  binding 
as  those  signed  by  the  president  and  cashier  of  the  bank. 

This  bill  pasaed  the  Senate  on  the  20th  of  February, 
1821 «  it  was  not  acted  on  in  the  House  of  Representa- 
tives. 

The  same  memorial  waa  presented  to  the  Senate  on 
the  27th  December,  1821,  and  referred  to  Uie  Commit- 
tee on  Finance,  conaisfing  of  Mr.  Holmea  of  Maine,  Mr. 
Mscon,  Mr.  Eaton,  Mr.  Van  Buren,  and  Mr.  Lowrie. 
On  the  20th  of  January,  1822,  Mr.  Holmea,  from  the 
said  committee,  reported  a  bill  similar  to  that  reported 
on  the  20tti  of  December,  1820(  this  bill  passed  the 
Senate  on  the  14th  of  March,  1822.  In  the  House,  it 
waa  referred  to  a  aelect  committee,  but  noSiction  of  the 
Houae  took  place.  Another  memorial  to  the  aame  pur- 
poae  waa  preaented  to  the  House  on  the  28ih  of  Janua- 
ry, 1823:  «•  Ordered,  that  the  aaid  petition  be  referred 
to  Mr.  Hemphill,  Mr.  Cambreleng,  Mr.  Mercer,  Mr. 
MalUry,  and  Mr.  McKim."  On  the  27tb  of  February, 
1823,  the  committee  made  a  report,  in  which  they  state 
the  requests  of  the  bank,  of  which  the  third  waa  to  au- 
thorize the  board  to  appoint  one  or  more  persons  to 
sign  notes  of  the  smaller  denomination  at  the  parent 
bank. 

Of  this  the  committee  say: 

**  As  to  the  third,  they  thmk  it  reasonable,  and  that  it 
ought  to  be  granted.  The  constant  manual  labor  of 
signing  notes  must  too  much  exhaust  the  two  principal 
officers  of  the  bank,  and,  in  a  greater  or  leu  degree, 
disqualify  them  from  a  due  application  of  their  minda  to 
the  extenaive,  critical,  and  important  concerns  of  the 
bsnk." 

Nothing  further  fras  done  during  that  session. 

In  the  month  of  December,  1826,  it  was,  "on  mo- 
tion of  Mr.  McLane,  ordered  that  the  petition  of  the 
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President,  Directori,  and  Company  of  tbe  Bank  of  the 
United  States,  heretofore  presented  on  the  28(h  of  Jan- 
uary, 1823,  be  referred  to  tbe  Committee  of  Ways  and 
Means." 

No  report  was  made  by  that  committee. 

It  will  be  appsrent,  from  this  detail,  that  Congress 
never  did  refuse  the  permission;  that  all  the  action  of 
CongreB9,  ao  far  as  there  was  any,  wss  not  a  refussl  but 
an  ssaent  lo  the  chsnge.  The  real  situation  of  the 
question  was  stated  by  Mr.  Adams,  in  bis  report,  as  fol- 
lows: 

<*  ft  does  not  appear  that  this  request  was  ever  denied 
by  Congress,  after  deliberation.  In  one  instance,  at 
lesst,  there  was  a  report  of  a  select  committee  of  the 
House  of  Representatives  in  favor  of  tbe  appointment  of 
signers  to  the  notes;  but  the  spirit  which,  in  the  halls 
of  legislative  power,  so  often  defeats,  by  procrsstina- 
tion,  that  which  it  cannot  reasonably  reject,  had  always 
succeeded  in  arresting  the  action  of  Congress  upon  this 
proposal.  The  solicited  power  was  never  denied,  but 
It  was  never  granted;  and  the  omission  to  grant  it  had 
the  effect  of  denial.  The  want  ol  circulating  currency 
equivalent  to  specie  continued,  with  increasing  pres- 
sure, upon  the  people,  and  especially  at  the  locstions  of 
the  southern  and  western  branches  of  the  bank.  An 
expedient  was  st  last  resorted  to,  which,  without  trans- 
cending tbe  limits  of  tbe  charter,"  &e. 

Now,  certainly,  as  far  as  Congress  is  concerned,  the 
argument  is  in  opposition  to  the  circular.  The  circular 
infers*  from  the  refusal  of  Congress,  that  the  branch 
drafU  were  unauthoriaed.  What  inference,  then,  is 
warranted  by  its  acquiescence  in  the  prsctice  of  these 
drafts  for  more  than  seven  yesrs  under  the  tpecial  sanc- 
tion of  the  Tressury,  and  without  the  slightest  indi- 
cation of  discontent  on  the  psrt  of  that  body?  Whst  is 
to  be  gathered  from  its  ailence,  when  one  of  its  own 
committees  submitted  the  question  to  its  judgment?  If 
the  inaction  of  Congreas  upon  the  application  for  leave 
be  conclusive  agt inst  the  application^ts  inaction,  and 
not  merely  its  inaction — its  countenance  of  the  practice 
should  be  deemed  conclusive  in  its  favor.  But  whatev- 
er conclusions  may  be  drawn  on  either  aide,  the  simple 
natter  of  fact  is,  that  Congress  never  did  refuse  to  per- 
mit the  issue  of  small  notes  signed  by  other  officers  than 
thepresident  and  csahier. 

Third,  Yhere  is  s'lll  less  foundation  for  the  fear  ex- 
pressed of  ■*  those  who  utter  or  sell  them  being  likely 
to  escape  punishment,  in  consequence  of  questions 
which  arise  in  prosecuting  them  under  the  said  charter." 

If  you  have  leisure  to  examine  the  subject,  you  will 
perceive  thst  this  is  by  much  too  gloomy  an  anticipation, 
and  that  thefe  is  no  likelihood  whatever  that  they  will 
escape  punishment;  on  the  contrary,  there  are  people 
at  this  moment  imprisoned  for  psssing  them.  Nor  is 
there  more  difficulty  in  punishing  those  who  counter- 
feit, and  those  who  pass  as  true,  these  draHs,  than  those 
who  counterfeit,  and  pass  as  true,  notes  of  tbe  Bank  of 
tbe  United  States,  or  of  any  other  bank. 

Tbe  eighteenth  section  of  the  charter  mskes  it  felony 
to  counterfeit  **any  bill  or  note  in  imitation  of,  or  pur- 
porting to  be,  a  bill  or  note  issued  by  order  of  tbe  Presi- 
dent, Directors,  and  Company  of  the  aaid  bank,"  or 
*'  any  order  or  check  on  the  said  bank  or  corporation,  or 
any  cashier  thereof."  It  is  alto  felony  to  utter  any  such 
counterfeit  bill,  note,  check,  or  order.  These  drafts, 
therefore,  are  clearly  within  the  last  provision,  being  or- 
ders by  the  presidents  and  cashiers  of  the  branchea  on 
the  parent  bank,  and  accordingly  there  have  been  re- 
peated verdicts  given  against  counterfeiters  on  this 
ground,  as  well  as  against  those  who  have  passed  them; 
nor  has  there  ever  been  the  least  question  of  their  lia- 
bili'y  to  punishment. 

/btifM.    Nor  is  the  statement  more  fortunate  that 


these  drafts  are  not  instruments^  *'  accordtnc^  to  tbe  sab- 
sequent  decision  of  the  Supreme  Court,  coming  witbio 
the  descriptipn  of  a  note  or  bill." 

The  Supreme  Court  did  not  decide  that,  or  any  thing 
like  that.'  The  Supreme  Court  have  never  given  any 
decision  affecting,  in  the  least,  the  power  of  tbe  bank 
to  issue  these  drafts.  What  tbe  Supreme  Court  did  de- 
cide, was  simply  this.  I  have  already  said  that  tbe  char- 
ter renders  penal  the  counterfeiting. 

1st.  "  Any  bill  or  note  in  imitation  of,  or  parpoHiag 
to  be,  a  bill  or  note  issued  by  order  of  the  Preudent, 
Directors,  and  Company  of  the  aaid  bank;"  <»*, 

2d.  '*  Any  order  or  check  on  the  said  bank  or  corpo- 
ration, or  any  cashier  thereof,"  and  also  *■  tbe  uttering 
of  any  such  bill,  note,  check,  or  order,"  or  tbe  *'  pasting 
as  true  any  counterfeit  bill,  note,  check,  or  order;"  bat, 
in  the  subsequent  part  of  tbe  ssme  section,  by  one  of  those 
inadvertencies  which  often  mar  the  precautions  of  the 
most  acute  framer  of  ths  laws,  when  prorision  is  made  j 
for  those  who  sell,  utter,  or  deliver  these  counterfSeit^  ; 
not  as  true,  but  knowing  them  to  be  falaet  mnd  selling  , 
them  as  such  to  others  who  also  know  tbem  to  be  folse, 
the  words  sre,  "  that  if  any  person  shall  sell,  utter,  or 
deliver,  any  forged  or  counterfeit  note  or  bill,  in  imitatioii 
of,  or  purporting  to  be,  a  bill  or  note  issued  by  order  of 
tbe  President  and  Directors  of  tbe  said  bank,"  omittiag 
the  words  which  were  in  the  previous  part  of  the  sec- 
tion, **  any  check  or  order  upon  the  said  bank  or  corpo- 
ration, or  any  cashier  thereof;"  so  that,  although  to 
sell,  utter,  or  deliver  as  true,  a  bill  note,  check,  or  or- 
der, is  equally  penal,  yet  the  penally  of  selling,  utter- 
ing, and  delivering,  to  persons  who  know  that  tbe  paper 
is  not  genuine,  is  accidentally  confined  to  billa  and  notes, 
not  to  checks  or  orders.  The  purpose,  obviously,  was 
to  punish  two  classes  of  fraudulent  traders;  those  who 
dealt  with  counterfeit  money  among  themselves,  and 
those  who  circulate  it  among  the  innocent  members  of 
tbe  community.  But,  owing  to  the  accident  mentioned, 
the  punishment  of  passing  counterfeits  as  true  ia  extend- 
ed to  bills,  notes,  checks,  or  orders;  while  tbe  punish- 
ment of  dealing  in  them  is  confined  to  1>ills  mnd  notes 
issued  by  order,  &c. 

In  this  state  of  the  law,  a  peraon  who  had  sold  coun- 
terfeit money  to  a  comrade  in  crime,  who  betrayed  hire, 
was  indicted  for  selling,  uttering,  and  delivering,  **  a  biU 
or  note  in  imitation  of,  or  purporting  to  be,  a  bill  or 
note  issued  by  order  of  the  President,  Directors,  and 
Company  of  tbe  said  bank."  On  a  division  of  opinion 
in  tbe  circuit  court,  the  case  was  carried  to  the  Supreme 
Court,  and  there  it  was  decided  that  the  counterfeit  pa- 
per was  not  in  imitation  of  auch  a  bill  or  note  iasued  by 
order  of  the  President,  Directors,  and  Company;  it  was 
an  imitation  of  an  order  or  check  drawn  on  tbe  parent 
bank,  and  that  it  did  not  purport  lo  be  such  a  bill  or  note, 
as  it  wss  not  so  on  its  face;  so  thst,  not  purporting  to  be  a 
bill  or  note,  and  not  being  in  imitation  of  a  bill  or  note, 
but  of  another  description  of  paper,  the  strict  construc- 
tion of  a  penal  statute  prevailed,  and  the  criminal  es- 
caped. Now,  this  is  all  tbe  court  decided.  It  did  not 
touch  the  question  of  the  right  of  tbe  bank  t  j  issue 
them,  nor  its  liability  to  pay  them,  nor  whether  these  were 
in  reality  bills  or  notes;  snd  it  is  certainly  a  miaappre^ 
bension  of  the  decision  to  suppose  that  it  pronounced  tbe 
branch  draft  as  not  *'  coming  within  the  deacripiion  of  a 
note  or  bill."  Of  tbia  there  can  be  no  stronger  evidence 
than  the  admission  of  the  Attorney  General,  Mr.  Taney, 
himself.    The  officisi  report  of  the  case  states: 

"Mr.  Tsoey,  the  Attorney  General,  aubmitted  tbe 
case  to  the  court,  after  stating  the  aectiona  of  the  bank 
charter  which  refer  to  «  bills,'  *  notes,'  snd  '  bills  of  ex* 
cbsnge;'  thus  showing  that  tbe  *  notea'  of  the  bank,  sod 
*  bills  of  exchange,'  are  not  the  same;  while,  upon  other 
words  used  in  tbe  18th  section,  tbe  offence   charged 
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^inst  the  derendant  might  have  been  the  foundation 
r  an  indictment,  the  court  would  decide  whether,  in 
lis  caae,  aa  a  '  bill'  or  *  note/  the  draft  aet  forth  in  the 
tdictroent  waa  properly  deacribed."  The  United  Statea 
1.  Bre  water,  7th  Petera'a  Reporta,  paji^e  164. 

Nor  ia  tbia  all.  In  the  caae  of  the  United  Statea  vs. 
urner,  in  1833,  the  Supreme  Court  decided  that  a 
>unterfeit,  purporting  to  be  an  imitation  of  a  note  iaau- 
i  by  the  bank,  although  the  bank  had  never  iasoed  a 
ote  of  that  form,  and  was  not  bound  to  pay  it,  waa  pun- 
hable.  On  that  occaaion  Mr.  Attorney  General  Taney 
laintained,  « if  the  paper  purporta  to  be  a  bill  or  note 
f  (he  bank,  it  ia  enough,  although  it  may  not  be  argned 
y  the  proper  officera  of  the  bank;"  and  the  court  ruled 

that  it  ia  wholly  immaterial  whether  the  bill  attempted 
>  be  paased  be  aigned  in  the  name  of  real  or  fictitioua 
eraons,  or  whether  it  would,  if  genuine,  be  binding  on 
le  bank  or  not." 

This  deeiaion  completea  the  circle  of  defence  around 
le  paper  of  the  bank,  and  aecures  it  eflTeetually,  aa  far 
I  lavs  and  coarta  can  accompliah  that  object. 

Fifth.  The  circular  further  asaigna  aa  an  additional 
»son  for  that  measure: 

"  And  the  counterfeits  of  the  aaid  drafts  having  be- 
ome  very  numeroua  and  difficult  of  detection."  It  will 
oubtleas  be  aatiafactory  to  learn  how  erroneoua  ia  thia 
iformation,  aa  theae  drafta  have  probably  been  less 
ounterfeited  than  any-  other  circulating  paper  in  the 
United  Statea.  The  firat  emiaaiona  were  nnade  in  the 
ear  1837,  and,  being  composed  in  part  of  the  aame 
taterials,  the  amme  vignettea,  diea,  figurea,  &c.,  aa  the 
otes,  the  plates  were  counterfeited.  The  whole  emia- 
ion  was  immediately  auppreaaed,  and  new  platea  pre- 
•red  I  the  fives  and  tena  being  printed  in  May,  1829 1 
lie  twentiea  in  February,  1830.  Now,  it  ia  very  remark- 
t>le  that,  sa  far  aa  our  knowledge  eztenda,  not  one  of 
tiese  branch  drafta  has  ever  been  counterfeited.  There 
mot  now  in  exiatence  a  counterfeit  branch  draft  of  any 
enomination  which  haa  been  for  five  yeara  iaaued  by  the 
ank.  So  far,  moreover,  from  being  difficult  of  detec- 
ion,  these  notes  are  more  eaaily  detected,  because,  in 
he  vicinitiea  wtiere  they  are  iaaued,  the  aignaturea  of  the 
^residents  and  caahiera  of  the  branches  are  probably 
oore  familiar  than  those  of  the  more  distant  officers  of 
be  pireni  bank. 

^h.  The  next  allegation  ia  that  of  **  doubta  hav- 
ing arisen  aa  to  the  legal  liability  of  the  bank  to  redeem 
jie  said  drafta  in  apecie,  under  the  penalty  provided  in 
he  charter  for  the  non*payment  of  ita  '  billa,  note  a,  and 
•Wifationa.' " 

Without  intending  to  express  the  leaat  incredulity  aa 
0  the  existence  ot  iheae  doubta,  thua  formally  aaaerted 
^  the  circular,  it  may  be  permitted  to  wonder  by  what 
*Jocers  of  scepticism  any  one  could  arrive  at  doubt  on 
oc  subject. 

Here  is  an  authority  from  the  bank  to  ita  branchea  to 
jaw  theae  drafts  ;  and  the  branchea  draw  accordingly. 
'  0  uy  that  they  do  not  bind  the  bank,  ia  to  reverse  all 
^eas  of  legal  reaponaibility.  Call  them  by  any  name 
"«  is  desired;  aay  that  they  are  not  ••  notea" — are  they 
»ot  '*  bills  ?»•  A  paper  drawn  upon  one  peraon  by  ano- 
"er,  requeating  the  payment  of  money  to  a  third  per- 
«".  seema  to  aatiafy  every  definition  of  a  ••  bill."  "  A 
>«n  of  exchange,"  ao  run  the  very  firat  worda  of  Chitty, 

>*  defined  to  be  an  open  letter  of  request  from,  and 
)raer  by,  one  peraon  on  another,  to  pay  a  sum  of  money 
"«fein  mentioned  to  a  third  person."  But  if  they  are 
»oi  *•  notea"  nor  "  billa,"  are  they  not  obligationa?"  Are 
'^^y  not  embraced  in  thia  word,  one  of  the  most  com- 
>'ehensive  in  our  language?  By  what  atronger  tie  can 
in  individual  or  a  corporation  be  bound  than  by  author- 
zing  some  peraon  to  dr^w  billa  or  drafta,  which  are  thua 
>revioutly  authorized  and  accepted  in  advance*    If, 


then,  they  are  obligationa;  if  they  oblige  the  bank  to 
pay  the  principal,  which  has  not  yet  been  doubted,  it 
seema  iropoaaible  to  doubt  that  they  carry,  as  a  necessa- 
ly  incident,  the  damages  of  twelve  per  cent,  for  any  de- 
nult  in  payment  of  that  principal. 

Stoenth.  The  circular  concludes  with  a  general  dec- 
laration tbat  *<  the  great  extent  to  which  the  said  drafta 
of  small  denomination  have  been  put  in  circulation,  aa 
currency,  aeeming  to  be  directly  repugnant  to  the  apiric 
of  the  act  incorporating  the  bank,  and  of  the  subsequent 
proceedings  of  Congress." 

Whether  the  circulation  of  these  drafta  is  repugnant 
to  the  charter,  is  precisely  the  question  at  issue,  ami  the 
assertion  on  either  aide  adds  but  little  to  the  argument* 
The  seeming  repugnancy  is  at  leaat  of  recent  origin  in 
the  Treaaury,  and  haa  certainly  not  been  particularly  ob- 
v:oua  to  the  most  distinguished  jurists  in  the  country. 

It  was  not  manifest  to  Mr.  Binney,  who  says:  **Iaa 
unable  to  diaeover  any  legal  objection  to  the  plan  pro- 
posed; and,  since  it  will  facilitate  the  exchanges  of  the 
country,  and  secures  the  public  and  the  bank  fix>ai 
frauds,  it  seems  to  be  as  expedient  as  it  is  lawfuL" 

Nor  to  Mr.  Webater,  who  says:  "  I  concur  entirely  In 
this  opinion." 

Nor  yet  to  Mr.  Wirt,  the  Attorney  General  of  the 
United  States,  who  says:  '*  I  can  see  no  possible  objec- 
tion to  the  practice  above  stated,  and  concur  entirely  in 
the  opinion." 

Nor  yet  to  Mr.  Rush,  the  late  Attorney  Cieneral,  and 
then  Secretary  of  the  Treaaury,  who  aays:  **  I  have  felt 
no  hesitation  m  directing  that  auch  drafts  be  taken  in 
paymenta  to  the  United  Statea." 

Nor  to  Mr.  Adams,'  who  aays,  in  his  report  of  1832; 
that  the  practice  of  issuing  branch  drafts  *'  is  justifiable^ 
under  the  charter,  he  haa  no  doubt." 

Nor  to  the  circuit  courta  of  the  United  States,  who 
have  not  hesitated  to  condemn  to  long  terms  of  impris- 
onment persons  guilty  of  counterfeiting  them. 

Nor,  finally,  to  the  committee  of  investigation  of 
1833,  whose  report,  (tbat  of  the  majority,)  after  detail- 
ing the  hiatory  of  the  branch  drafta,  proposes  no  legisla- 
tive action,  but  says  only:  '''Whether  it  can  be  justified 
under  the  charter  of  the  bank,  the  committee  wiU  leave 
to  the  better  judgment  of  Congress." 

Having  thus  stated,  without  reserve,  the  views  sug- 
gested by  the  circular,  I  have  fulfilled  the  purpose  of 
thi«  letter.  ^  ^ 

You  will  readily  understand  that  it  is  not  at  all  against 
the  measure  itaelif,  but  only  the  reasons  assigned  for  it, 
that  any  objection  ia  made  \  and  you  will  have  the  good- 
neat  to  exciiae  the  length  to  which  these  remarks  have 
insensibly  run,  since  you  are  aware  tbat  a  few  lines  may 
aaaert  what  may  require  many  pages  to  refute. 

I  have  the  honor  to  be,  very  reapectfuUy,  yours, 

N.  BIDDLE,  Pretideni. 

Hon.  Levi  WooDBuav,  8ee*yoJthe  Dreamsry* 

TbXASVBT  DSPABTMIVT, 

December  24»  1834. 

Sib:  This  Department  would  duly  acknowledge  the 
receipt  of  your  voluminous  renwrka  of  the  36th  ultimo, 
concerning  the  contenta  of  a  late  Treaaury  circular. 

Aa  that  document  related  to  a  aubject  in  which  you 
obaerve  tbat  the  bank  originally  felt  no  "  intereat,"  and 
which  ia  now  to  it  *'  an  object  of  equal  indifference," 
any  obligationa  conferred  by  your  communication  are  of 
courae  increaaed  by  your  labor  in  giving  advice  so  very 
gratuitous,  and  by  your  kindneaa  in  assuring  me  it  is 
done  "  without  meaning,"  "in  the  remotest  degree  to 
question  the  expediency  of  the  measure"  which  the 
Depsrtment  deemed  it  proper  to  adopt.  Tou  add,  how- 
ever, that  the  statements  in  the  circular  "  want  that  ac- 
curacy in  minute  details  of  facts  so  exceedingly  desirable 
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in  public  docttmeiili»''  and  it  is  your  **  parpote  to  point 
oat  the  particular  parts  which  seen  to  require  correc- 
tion.'* 

These  assertions,  and  the  anioadversions  which  follow, 
in  the  execution  of  your  **  purpose/'  baring  come  from 
m  subordinate  agent  of  the  Treasttry,  under  circonstan- 
oes  somewhat  norel,  and  in  a  style  peculiar  and  unusual, 
would  probably  never  have  received  any  reply  from  this 
Department,  had  not  the  bank,  with  ainsfular  civility, 
sent  them  speedily  to  the  newspapers^  and  were  it  not 
that  the  community  might  thus  be  persuaded  to  infer, 
from  silence  here,  an  acquiescence  in  their  correct  aess. 
But  thouiph  unwiUiogly  induced,  by  this  eourse,  to  sub- 
mit soase  answer  to  the  accumtiona  of  the  bank,  the  De- 
partment has  deemed  it  proper  to  forbear,  as  fares  prac- 
ticable, from  all  recriounaHon  i  and  as,  by  the  nature  of 
the  circular,  it  presented  the  reasons  for  the  measure  in 
a  vei7  condensed  form,  to  avail  itself  of  this  opportuni- 
ty, smI  to  confine  its  attention  chiefly  to  make  some  fur- 
ther eaq^nations  in  elucidation  of  those  reasons,  against 
the  numeroua  objections  which  have  been  urged  by  the 
bank,  at  sueb  length,  and  with  such  seal,  notwithstand- 
iug  Its  professed  *'  indifference"  to  the  measure  itself. 

You  commence  seven  specific  heads  of  complaint,  by 
oensuriug  the  remark  in  the  circular,  that  these  drafts 
were  originaHy  received  by  this  Depsrtment,  **  under 
certain  assnrancea  from  the  Bank  of  the  United  States." 
With  the  usual  courtesy  exhibited  throughout  most  of 
your  criticisms,  you  subjoin,  conoeming  this  psrficular 
remark,  *'tt  ia  difficuli  to  discover  any  thing  more 
groondlesai"  and  then  proceed  to  assert  that  '*  the  re- 
ceipt of  these  drafts  by  the  Treasury  was  an  arrange- 
ment exclusively  its  own,"  and  that  the  bank,  before 
auch  receipt  of  them  waa  permitted,  never  made,  in  re- 
gard to  them,  **  assurances  of  any  kind  whatsoever." 
The  origiual  correipondenee  on  the  subject  refeired  to 
baa  mostly  been  consumed  in  the  burning  of  the  Treaau- 
ry  buildingi  but,  by  your  own  quotations,  it  appears  that 
the  Secretary  did  not  permit  tbeae  checks  to  be  receiv- 
ed in  payment  of  the  public  dues,  thoo^  the  letier  of 
the  bank,  in  August,  1837,  gave  certam  information 
coocemiog  them,  until' another  of  your  letters,  on  the 
lOtb  of  January,  182S,  communicated  much  fuller  in- 
formation as  to  their  true  character,  attd  the  object  in 
iasning  them,  by  stating  that,  **  as  a  materbd  part  of  the 
design  in  issuing  them  waa  to  facilitate  the  collection  of 
the  public  revenue,  they  are  placed  on  the  same  footing 
of  negotiability  as  the  notes  signed  by  the  president  and 
cashier  of  the  bank,  and,  if  received  on  account  of  Gov- 
ernment, they  effectually  bind  the  bank,  and  will  be 
paid  in  the  same  manner  as  notes  of  similar  denominS' 
tioas,  signed  by  the  president  and  cashier,  now  are  or 
hereafter  may  be  paid."  It  appesrt  that,  in  conse- 
quence of  doubts  intimated  by  the  Secretary  of  the 
Treasury,  whether  these  drafts  ought  to  be  received, 
and  of  inquiries  to  you  concerning  them,  he  obtained,  in 
reply,  the  above  assurances.  Then,  under  dale  of  Jan- 
uary 31, 1838,  and  not  till  then,  he  remarked,  in  answer, 
**  ss  you  state  that  the  amount  of  any  of  the  drafts  to 
which  it  refers,  which  nuy  be  received  on  account  of  the 
United  States,  will  be  paid  in  the  same  manner  as  notes 
signed  by  the  president  and  cashier  of  the  bank,  I  have 
felt  no  hesitation  in  directing  such  drafts  to  be  taken  in 
payment  to  the  United  States."  If  these  quotations  and 
facts  do  not  show  that  the  permission  was  given  by  this 
Department,  •*  under  certain  aisiirances"  from  the  bank, 
it  is  frankly  admitted  that  this  part  of  the  circuUr  may 
*'seem  to  require  eorrection."  But,  with  due  defer- 
ence to  your  opinion,  they  ar^  supposed  to  contain,  1st, 
ne  OESSwronee,  by  the  bank,  that  **  a  material  part  of  the 
design  in  issuing  them  wss  to  facilitate  the  collection  of 
the  public  revenue."  3d,  7%e  &$mranee  *'  that  they 
are  placed  on  the  same  footing  of  negotiability  as  the 


notes  signed  by  the  president  and  cashier  of  the  baBk»' 
or,  in  other  words,  they  are  so  constructed  si  toptuby 
delivery.  3d,  7%e  auuranu  that,  "  if  received  on  u- 
count  of  the  Government,  they  effectually  bind  ibc 
bank,  and  will  be  paid  in  the  name  manner  unotao( 
similar  denominations,  Mgned  by  the  president  and  cub- 
ier,  now  are  or  hereafter  may  be  paid."  TbisvuBB- 
doubtedly  then  considered  a  very  important  **un- 
ranee."  As  drafts,  these  instruments  were  psyibk  only 
at  the  principal  or  mother  bank,  on  which  they  vtre 
drawn  I  but  it  here  assures  the  Secretary  that  they  iImH 
be  paid  at  the  branches  where  issued,  and  the  five  dolbr 
drafts  at  all  the  branches  promisououslyi  that  being  tbe 
manner  In  which  **  the  notes  of  similar  deooniniiiool 
signed  by  the  president  and  cashier"  were  paid. 

In  fine,  if  these  were  not  **  asmranea,**  yoo  *mU 
confer  an  additional  favor  on  thia  Deparimeot,  and,  ^• 
haps,  make  the  Bngliah  language  more  explicit,  bj  ifK* 
cifying  their  true  definition,  as  they  must  oibervisetp* 
pear,  in  connexion  with  the  well-known  stste  of  thii^^ 
at  that  period,  to  demonatrate,  it  is  feared  and  regteUed, 
the  graat  *«  want  of  accuracy"  in  jrour  asaertioQ  tbit  (be 
bank  did  not  *'  ever  make  a«suranoes  of  sny  kind  vbtt- 
soever  to  the  Tressury."  Under  this  head  of  conpiiiDt 
by  the  bank,  your  narrative  contains  singular  erideace 
of  the  superintending  care  early  bestowed  by  it  oTrr  tbe 
affkirs  of  (his  Department.  Tou  now  decUre  that  J^tbc 
batik  never  consulted  the  Secretary  of  tbe  Treawrf  »i 
rekition  to  the  issue  of  these  branch  drafts— "  did  ti«t 
ask  his  sanction,  nor  approval,  nor  assistance  ;**  M"!^ 
formerly  you  said,  **  a  material  part  of  the  dea<(|^  » '^' 
ing  tliem  was  to  facilitate  the  collection  of  the  public 
revenue."  But,  ahbough  the  bank,  without  eoim^H 
him,  and  contrary  to  the  avowed  policy  of  Congreiii  ofr 
dertook  this  gratuitous  supervinon  over  "^tbe  c«ilec(ioa 
of  tbe  revenue,"  it  did,  at  last,  condescend  toanovt^e 
Secretary  the  privilege  of  deciding  whether  theic  dnm 
should  be  received  in  payment  of  pubKc  dues  or  not. 
It  seems  by  your  own  statement,  that  after  tbe  bank  baJ. 
without  ••  his  sanction  or  spproval,"  provided  roetf* 
«*  to  Militate  the  collection  of  tbe  public  revenur,  m 
was  kindly  Informed,  probably  lest  he  might  cnteruin  t 
doubt  whether  any  discretion  had  been  left  to  bio.  tD» 
"  whether,  under  these  circumstances,  it  is  expedient '0 
receive  them,  is  a  question  for  the  exclusive  <»1J'^! 
tion  of  the  Departmenti"  and  you  now  grarely  add,tj>» 
it  is  to  be  Ismented,  for  the  sake  of  consistency  m^ 
illustration,  in  respect  to  your  present  ••  ■cc"™^^',^ 
not  been  inserted  in  the  same  letter,  at  the  cloieof  t^^ 
above  remark,  that  still  neither  his  ••  sanction,  dot  ip 
proval,  nor  assistsnce"  was  asked,  and  that  bii  rfCc'P 
or  refusal  of  the  drafts  was  to  the  bsnk  a  matter  of  F^ 
feet  •*  indifference."  Allow  me,  in  connexion  aitft  tw 
last  quotation  from  the  letter  of  the  lOtb  of  Jjn"«7' 
1828,  to  inquire  whether  your  recent  impretaJon  tb»t  w^ 
ginally  «•  the  bank  felt  no  interest"  in  the  receipt  ofiD^ 
drafts  by  the  Treasury,  will  not,  even  in  your  own  op«^ 
ion,  ^'seem  to  require  correction;"  when  it  •??*•"»,,. 
looking  to  the  whole  letter  as  published  by  the  coid^ 
tee  of  Congress  in  1832,  that  the  president  wjf *  J'Jg 
suted  to  this  Department  that  he  was  *>«»^™^**^  J;,,j^ 
board  of  directors  to  give  •«  the  most  preciie  •"""*  ^j. 
ed  information"  on  that  subject,  and  that  you  >  . 
ingly  ••  haatened  to  execute  that  duty."  ^"/,\ h,t ''« 
you  then  stated,  while  performing  tbe  ••  duty,  »"■  ^^ 
material  part  of  the  design  in  issuing  the  drafts^  ^^ 
facilitate  the  collection  of  the  public  '*^"^^' kjcb  (/^ 
you  well  knew  could  not  be  so  facilitated,  and  w  ^^  .^ 
sign,  avowedly  so  patriotic,  in  issuing  them,  w  ,^ 
wholly  defeated  if  this  Department  did  not  enter^^^ 
an  arrangement  to  receive  them,  yet  the  •*^"**J"ietbii 
ever  unpretending  effort  now  spears  ^oj**"  ,i:pter 
Depattosent  believe  that  the  bank  then  fcK  no 
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•at"  whatever  in  that  arrangement.  You  mast  also  have 
>een  aware  that  the  other  part  of  the  dengn,  to  have 
hem  circulated  immediately  as  a  currency,'*  notwith- 
ttanding  Congress  hsd  just  refused  to  grant  permission 
o  the  bank  to  issue  any  thing  whatever  as  a  currency* 
txcept  notes  signed  by  the  president  and  cashier  of  the 
Dother  bank,  would  probablv  be  retarded,  if  not  defeat- 
d,  unless  enough  was  stated  under  your  "  precise"  in- 
tructions  from  Uie  directors  to  induce  this  Department 
o  grant  the  permission  to  receive  them  for  the  public 
lues*  and  about  which  it  was  then  hesitating  and  correft> 
londing  with  the  bank. 

After  all  this,  you  will  readily  perceiTC  that  it  is  a 
patter  of  some  surprise  now  to  learn  that  the  bank  then 
elt  no  '*  intereat"  in  that  decision,  and  that  the  "  receipt 
»f  those  drafts"  by  the  Government  was  to  the  bank, 
»oth  now  and  then,  "an  object  of  equal  indifference"^ 
in  indifference,  perhaps,  more  influenced  than  you  are 
tware,  by  the  change  of  attidude  in  the  bank  from  an 
ippUcant  for  favor  to  that  of  a  critic  on  "  public  docu- 
Dcnta,"  and  by  other  circumstances,  which  n»ay  insensi- 
>ly  have  led  it  to  lower  its  opinion  on  the  importance  of 
ID  indulgence  since  lost,  and  to  uodenate  what  can  no 
onger  be  enjoyed.  Permit  me  to  inquire  further, 
vbether  the  assertion  in  your  last  letter,  as  to  the  Trees- 
iry,  that  this  was  "  an  arrangement  exclusively  its  own," 
loes  not  seem  to  be  exposed  to  some  ■'scepticism," 
Her  it  is  seen  that  the  directors  and  president  of  the 
»ank  bad  so  much  concern  and  agency  ^n  that  arrange- 
nent,  had  such  large  designs  connected  with  its  accom- 
>Uahment,  and  when  the  bank  had  objects  and  interests 
a  view  in  issuing  those  drafts,  which,  for  years,  it  had 
»een  in  vain  attempting  to  effect  in  another  way,  by  the 
:onient  of  Congress,  and  all  of  which  it  could  not  then 
ifTect  in  the  mode  it  resorted  to,  but  by  the  *'  sanction" 
if  this  Department 

Yet,  now,  severely  reproaching  the  Tressury  for  en* 
ertaining  a  different  impression,  the  bank  requests  the 
)ublie  to  believe  the  very  extraordinary  assertion  that  it 
ook  no  part  whatever  in  *'  the  arrangement"  to  have 
hose  drafts  received  for  the  public  revenuet  that,  in 
ine,  it  felt  no  '*  interest"  in  the  measure,  and  asked  of 
be  Secretary  neither  "  his  sanction,  nor  approval,  nor 
taaistance." 

In.  a  review  of  these  considerations,  connected  with 
our  first  topic  of  censure,  it  is  trusted  the  public  will 
ind  sufficient  grounds  to  excuse  any  supposed  errors  of 
he  Treasury,  if  it  do  not  find  some  "  particular  parts" 
>f  the  *' statements"  of  the  bank  which  "seem  to  re- 
|uire  correction."  Having,  in  a  tone  entitled  to  all  the 
:oanmeDdation  from  this  Department  which  has  been 
lestowed,  and  with  all  the  "  accuracy"  which  a  full  ex* 
mi  nation  has  shown  it  to  possess,  asserted  that  "it  is 
hfliculi  to  imagine  any  thing  more  groundless"  than  the 
irst  position  quoted  from  the  circular,  you  proceed,  and, 
vitti  accuatomed  civility,  declare  the  second  one  to  be 
•  I'tftble  to  still  more  objection."  The  second  one  was, 
hat  '*  Congress  have  refused,  though  earnestly  and  re- 
>eatedly  requested,  to  permit  the  issuing  even  of  notes 
»f  the  bank  of  the  smaller  denominations,  so  signed." 
::oncerning  this  you  assert  that  "  Congreas  never,  on 
iny  occasion,  refused  the  permission;"  but,  "on  the 
contrary,  bills  granting  that  permission  have  three  times 
>a8ded  the  Senate  of  the  United  States,"  "  and  select 
:ofniiiittees  of  the  House  of  Representatives  have,  on 
wo  several  occasions,  reported  favorably  to  the  object, 
lor  has  there  ever  been  any  negative  action  of  Congress 
>n  the  subject."  You  then  go  into  a  narrative  of  fruit- 
ess  petitions  to  Congress  from  1818  to  1826,  inclusive, 
isking  an  amendment  of  the  charter,  in  relation  to  the 
;bmracteror  signsture  of  its  notes.  Nothwithstanding 
he  assttmed  "accuracy"  of  the  bank  in  matters  of  fsct, 
t  is  spprehendcd  tbaS  in  attempting  to  correct  the 


Treasury  on  this  point,  you  have,  inadverttnily  no  dimbl^ 
fallen  into  some  material  errors  yourself.  The  hranck 
drafts  were  signed  by  the  presidents  and  cashiers  of  Xbm 
offices,  and  the  assertion  of  the  circular  wae,  that  Con- 
gress bad  refused  to  permit  the  issue  **even  of  notes  so 
signed."  In  your  kind  attempt  to.ahow  that  this  asser« 
tioH  ia  "  worse"  than  "  groundless,"  you  say  that  «*  bills 
granting  permission  have  three  times  passed  the  Senate 
of  the  United  SUtes,"  and  that  "select  committees  of 
the  House  of  Repreaentativea  have,  on  two  several  oc- 
casions, reported  fiivorably  to  the  object."  Tou  then 
quote  from  the  **  bills  granting  permissioniV  hot,  by  s 
strange  oversight,  you  have  quoted  from  bills  permitting 
a  thing  altogether  different.  The  Senate  bill  of  9th 
April,  1818,  provided  that  notes  might  be  issued,  signed, 
not  by  the  presidents  and  cashiers  of  the  branchet,  but 
by  an  "assistant  president  and  an  assistant  cashic^'  at 
the  principal  bank.  The  bill  of  1820  authorised  the 
appointment^  at  the  principal  bank^  of  "  an  agent  and 
register,"  for  the  same  purpose.  The  bill  of  1839  was 
similar  in  its  terms.  Tou  must,  therefore,  have  selected 
wrong  bills  when  you  took  these  to  prove  the  inaccuracy 
of  the  circular,  ia  saying  that  Congress  "n^ussd"  to 
authorise  notes  to  be  issued,  signed  like  these  drafls, 
which  is  by  the  presidents  and  cashiers  of  the  branches. 
You  are  equally  unfortunate  in  your  allusions  to  the  pro^ 
ceedings  of  the  other  House.  After  the  bill  was  re- 
ported in  1818,  which  fell  dead  from  the  hands  of  the 
committee,  most  of  the  subsequent  efforts  appear  to 
have  been  to  create  new  officers  in  the  principal  bank« 
to  perform  that  service.  Certain  it  is,  that,  in  1830,  it 
only  asked  that  authority  be  given  to  the  board  "  from 
time  to  time  to  appoint  one  or  more  persons  to  sign  notes 
of  the  smaller  denominations  at  the  parent  banl^  under 
the  superintendence  and  direction  of  the  board  and  its 
principal  officers." 

But  had  sU  the  future  applications  of  the  bank  bees 
of  precisely  the  same  character  with  the  original  one  in 
1818,  it  is  conceived  that,  according  to  your  own  mode 
of  reasoning,  there  is  very  little,  if  any,  error  in  saying 
they  were  "refused:"  since,  during  nine  years'  impor- 
tunity, not  one  House  of  Congress  passed  a  single  bill, 
nor  one  committee  made  a  single  report,  in  favor  of  at 
lowing  notes  to  be  issued  "so  signed,"  (as  mentioned  in 
the  circulan)  and  when,  according  to  your  own  state- 
ment to  the  board  of  directors,  the  president  of  the 
bank,  with  all  his  talenta  and  means  of  influence,  was 
totally  unable  at  the  session  of  1826-'7  **  to  obtain  a 
favorable  report"  from  the  Committee  of  Ways  and 
Means  on  a  proposition  far  leas  mischievous.  In  these 
cases,  if  Congress  did  not  "f^fuse,"  as  stated  by  this 
Department,  it  certainly  did  that  which  the  bank  and  all 
its  friends  thought  to  be  equivalent  i  and,  therefore^ 
sbsndoned  in  despair  the  idea  of  accomplishing  in  sny 
mode,  by  the  permission  of  Congress,  their  long-sought 
wishes  and  designs  on  ihis  subject.  Indeed,  on  one 
occasion,  in  1831,  you  hsve  yourself  spoken  of  these 
applications  as  made  *'  without  success)"  on  another,  in 
1838i  the  stockholders,  at  their  triennial  meeting,  of 
which  Robert  Ralston,  Esq.  was  chairman,  on  a  point 
similarly  situated  as  to  Congress,  reported  that  "  the  re- 
quest was  declined  i"  and  the  other  distinguished  gentle- 
roan  whom  you  cite,  ssys  in  your  own  quotation,  "the 
omission  to  grant  the  solicited  power  hsd  the  effect  of 
denial."  Now,  whether  the  difference  between  an  ap- 
plication "  refused,"  and  one  made  "  without  success," 
or  * '  one  declined,"  or  one,  an  omission  to  grant  which 
"  had  the  effect  of  denial,"  is  worthy  of  the  trouble  you 
have  taken,  and  the  valuable  time  you  have  spent  in 
compiling  "  many  psj^es"  for  the  **  correction"  of  this 
Department,  is  a  subject  for  your  own  exclusive  consid* 
eration.  When  lexicographers  define  "refuse"  to 
I  mean  "  not  to  comply,"  or  "  to  decline  to  do  or  grant 
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what  if  tolicited/'  the  difference,  if  differtnoe  there  be, 
between  the  statemeot  in  the  circular  and  the  real  factt, 
•or  the  very  language  of  your  own  committee,  muat  be 
one^  to  point  out  the  importance  of  which  should  un- 
doubtedly receive  all  the  acknowledgment!  it  ia  thought 
•by  others  to  deserve. 

In  your  other  view,  that  the  meaaure  waa  not  *<  re- 
fused'* by  Congress  becsuse  it  passed  the  Senate,  or  waa 
approved  by  a  committee,  although  the  impressions  of 
the  bank  aheuld  be  of  that  character,  and,  therefore, 
the  circular,  in  thia  particular,  be  deemed  objectiona- 
ble, yet  this  Department  would  reapectfully  state  that  it 
does  not  consider  the  Senate,  aeparately,  as  **  Congress;" 
nor  does  it  attach  that  character  or  authority  to  the 
House  of  Representatif  es  alone,  and  still  less  to  any  one 
of  its  committees;  and  it  looka  upon  every  omiasion  to 
grant,  by  the  concurrence  of  both  Houaes,  a  long,  re- 
peated! and  urgent  application,  as  a  refusal.  It  may  be 
conndered  a  merit  on  the  part  of  the  bank,  that  though 
filling  only  an  agency  under  one  of  the  Departments,  it 
at  last  undertook  to  relieve  the  higliest  constituted  au- 
thorities of  the  Union,  the  representatives  of  the  people 
and  the  States,  from  the  responsibility  of  watching  over 
.the  public  intereata  on  thia  subject.  After  asking  of 
Congress,  through  a  period  of  many  years,  to  grant  an 
•authority  infinitely  less  eitensive  and  dangeroua,  and 
-which  was  refused,  or,  in  bank  language,  waa  **  de- 
clined, aa  it  had  previously  been,"  it  proceeded  solely 
•upon  the  opinions  of  certain  **  distinguished"  counsel- 
Jors  to  do,  in  substance,  that  which  had  appeared  much 
more  abhorrent  to  Congresf,  and  which  was  much  more 
hazardous  to  the  community.  It  inundated  the  country 
with  a  currency,  signed  by  the  presidents  and  cathiera 
of  ita  several  branches,  in  the  form  and  under  the  name 
of  drafts.  That  thia  assumption  of  high  power,  by  an 
inferior  instrument,  whether  of  a  department  or  Con- 
gress, but  in  defisnce  of  the  latter — that  this  new  and 
usurped  care  of  regulating  the  collection  of  the  public 
revenue,  and  the  condition  of  the  currency,  without  the 
**  sanction"  of  the  legislative  authoritiea  of  the  country, 
have  not  been  long^  ago  rebuked  in  an  appropriate  man- 
ner, BO  far  from  being  now  a  proper  subject  for  taunta 
by  the  bank,  ought  naturally  to  excite  its  gratitude  for 
profitable,  though  unmerited  and  dangerous  indulgen- 
ces, so  long  eryoyed. 

The  third  "  correction"  you  desire  is  in  the  fear,  ex- 
pressed by  this  Department,  that  **  those  who  utter  or 
aell"  theae  checka,  when  counterfeited,  "  are  likely  to 
escspe  punishment,  in  consequence  of  questions  which 
ariae  in  prosecuting  them  under  the  said  charter."  The 
Department  would  leel  ^tified  by  your  assurance  that 
this  is  '•  too  gloomy  an  anticipation,"  if  it  had  not  some 
apprehension,  from  the  reault  of  the  inquiry  thus  tkr  into 
the  '*  minute  detsils  of  facts"  and  opintona  given  by  the 
bank,  that  the  Department  would  not  be  justified  in  al- 
ways placing  as  much  confidence  in  their  **  accuracy"  aa 
seems  to  be  employed  in  expressing  them,  **  owing, 
doubtless,"  (as  vou  ssy  of  the  undersigned)  **  to  the 
more  importsnt  duties  which  have  diverted  your  atten- 
tion from  a  particular  examination  of  the  atatements." 
The  averment  made  that  there  is  *'  no  more  difficulty  in 
punishing  those  who  counterfeit,  and  those  who  paaa  as 
true,  those  drafts,  than  those  who  counterfeit,  snd  psss 
as  true,  notes  of  the  Bank  of  the  United  Stateaor  of  any 
other  bank,"  does  not  remove  in  the  least  degree  the 
fear  that  the  peraons  who  **  sell  or  utter"  those  drafts 
"are  likely  to  escape."  Becauae  the  acta  you  are 
pleased  to  specify  as  punishable  without  *•  difficulty" 
are  expressly  prot)ibited  and  punished  by  the  charter, 
while  to  ••sell  or  utter"  these  drafu  is  not  expressly 
prohibited  and  punished.  Thii,  it  is  supposed,  arose  from 
the  reason  that  Congress  never  snticipated  that  these 
drafts  or  small  orders  would  be  U9^d  m  a  currency,  and, 


therefore,  they  were  never  considered  likely,  after  beiif 
counterfeited,  to  be  sold  or  uttered  to  others  for  uie  a 
a  currency.  Nor  doea  the  anticipation  becooie  lea 
*'  gloomy"  from  the  circumstance  that,  in  the  leciiuaof 
the  charter  cited  by  you,  it  ia  made  felony  to  counterfeit 
"  a  bill  or  note,  or  any  order  or  check,  on  the  iiidbiiik 
or  corporation,  or  any  caahier  thereof."  Beeaue  anj 
person  who  reada  the  charter  with  auitableattentioo  per- 
ceives at  once  that  all  the  prohibitiona  as  to  coanterlHi- 
ing  notes  are  made  equally  applicable  to  cbecki  tnd 
drafts,  except  the  laat  one  aa  to  aelling,  uttenn^.  or  de- 
livering them,  and  which  last  ia  exprrssly  confined  u 
bills  or  notes  alone,  entirely  omitting  what  had  befat 
been  introduced  in  other  clauses  on  other  pointi,  uto 
orders,  cheeky  or  drsfts.  In  a  tubaequent  part  of)wr 
letter  thia  ia  admitted  to  be  true,  and,  to  avoid  the  dcM' 
aary  inference  from  it,  you  aacribe  it  to  accident  or  '» 
advertence,  though  it  much  OMire  probably  trote  fna 
the  fact  that  no  one  at  that  time  ever  thought  of  nd 
checka  being  issued  and  used  as  a  curreocy,  which  a 
the  pnly  use  of  them  queationed  in  the  circular.  The 
bank  itself,  you  elsewhere  remark,  never  Dide  tie 
"  discovery,"  till  nine  or  ten  ycara  afterwardi,  that  tbej 
could  be  ao  issued  and  used,  and  conaequeotly  do  m- 
chief  in  aellinff  and  uttering  counterfeit  checki,  for  tbe 
purpoae  of  being  afterwards  passed  as  a  currency,  vis 
then  apprehended  by  Congress  ever  to  be  a  proUI>K 
occurrence,  so  as  to  require  a  proviaion  for  its  puDi> 
ment.  Indeed,  ao  repugnant  were  the  feelinp  of » 
majority  of  even  the  friends  of  the  bsnk  to  the  useofi 
paper  currency,  to  be  signed  like  these  drafts  by  \i* 
presidents  and  cashiera  of  the  branches,  that  tbeypn 
no  auch  power  in  the  original  charier;  they  refoM 
though  for  many  years  afterwards  importuned,  lo  coote 
any  auch  or  similar  power,  and  expressly  prohibited,  a 
the  renewed  charter,  paaaed  by  both  Houses  0/  Co» 
gress  in  1833,  the  issue  of  such  small  drafts  as  a  cor- 
rency.  This  Depsrtment  must,  therefore,  notwilbstiw- 
ing  your  aaaurances,  still  be  permitted  to  entertaioW 
belief  that  those  who  «•  sell  or  utter"  these  drafiF,  vb^ 
counterfeit,  were  not  in  the  charter  expressly  ^B»6t 
liable  to  punishnnent,  and  hence  "  are  likely  to  esctpe 
puniahment  in  consequence  of  questions  which  inse  >* 
prosecuting  them  under  the  aaid  charter;"  and  thein^ 
especially  must  it  do  this,  when  a  case  in  the  SupK« 
Court  is  cited  bv  yourself,  where  a  person  so  Dje» 
having,  after  a  'solemn  hearing  before  that  ?fn«™'» 
tribunal,  was  not  only  considered  hy  it  as  "  lik'V  ^^ 
cape,"  but,  according  to  your  own  account  of  iat  ci» 
*'  the  criminal"  actually  did  escape.  |^ 

In  the  fourth  place,  you  observe,  "nor  is  lhc«»** 
ment  more  fortunate  that  theae  drafts  sre  not  \j»^ 
ments,  according  to  the  decision  of  the  Supreme  CO'jJj 
coming  within  the  description  of  a  note  or  bill' 
this  opinion,  with  a  "  dignified  calmncaa"  and  a  counr 
ay  equally  commendable  with  those  before  c^'"Yi  or 
observe  the  "Supreme  Court  did  not  decide iwV 
any  thing  like  it."    In  proof  of  this  very  broad  and  pj 
tive  denisl,  you  proceed  to  state  that  the  ;*SuP"JJ 
Court  baa  never  given  any  decision  affecting  "J/"^  jvg 
the  power  of  the  bsnk  to  issue  theae  drafiit  ^^  a 
irrelevant  averment   is   substsntially  repeated  *«' 
times,  under  this  fourth  objection.    A  little  do**' ^I'^j,  | 
vation  would  have  satisfied  yourself  thst  no'**^^^'*!")^ 
made  by  this  Department,  that  the  Supreme  Cwif^ 
given  any  decision  whatever  "  on  the  power  of  tpe    ^  j 
to  issue  these  drafts."    The  averment  on  that  p«n^  | 
one  »•  exclusively  your  own,"  the  circular  ''•^'J^  ^ 
ly  stated  that,  according  to  the  decision  of  the  Sup 
Court,  these  drafts  or  checks  did  not  come  *'  v'^"' 
description  of  s  note  or  bill."  ;.tiie 

You  take  it  for  granted  that  BrewWer's  ca^. " 
h  volume  of  Peters,  wm  the  decision  of  the  ^"r 
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oiirt  referred  to  in  the  circular.     But  when  your  views 
^thal  CMse  are  given  in  a  subsequent  analysis^  you  are 
len  compelled  to  admit  that  it  "  was  carried  to  the  Su- 
reme  Court,  and  there  it  was  decided  that  the  counter* 
it  paper  was  not  in  imitation  of  such  a  bill  or  note,  is- 
led  by  order  of  the  President,  Directors,  and  Compa- 
f\  it  was  an  imitation  of  an  order  or  check  drawn  on 
le  parent  bank,  and  that  it  did  not  purport  to  be  such 
bill  or  note,  as  it  was  not  so  on  its  face;  so  thst,  not 
urportin^  to  be  a  bill  or  note,  and  not  being  in  imita- 
on  of  a  bill  or  note,  but  of  another  description  of  pa- 
er,  the  strict  construction  of  a  penal  statute  prevailed, 
nd  the  criminal  escaped.'*     This  Department  might 
ifely  agree  with  you  that  *'  this  is  all  the  court  dect- 
ed,"  one  point  of  which,  however,  was,  according  to 
our  own  words,  that  the  instrument,  in  that  case,  "  was 
n  imitation  of  an  order  or  check,  drawn  on  the  parent 
ink,  and  that  it  did  not  purport  to  be  such  a  bill  or 
ote,  ai  it  was  not  so  on  its  face."    Hence,  in  the  circu- 
ir,  it  was  innocently  supposed  and  stated  that  such  a 
heck  could  not  come  "  within"  Ihe  description  of  a  bill 
r  note — 1st.  Because,  generally,  "  it  was  not  so  on  its 
tee;*'  2J.  Because,  to  enter  into  detail,  it  was  not  sign- 
d  by  the  president  and  cashier  of  the  mother  bank,  like 
bin  or  note,   but  by  the  president  and  cashier  of  a 
ranchf  3d.  Because  it  was  not  paysble  to  bearer,  ori- 
inally,  tike  a  bill  or  note,  but  to  order;  and,  4th.  Be- 
lase  it  was  a  mere  draft  on  the  parent  bank  by  others, 
utead  of  being:,  like  a  note,  a  promise  of  the  parent 
ank  itself.     Whether  that  decision,  in  the  description 
fit  given  at  length,  even  by  yourself,  when  compared 
rith  the  statement  in  the  circular,  is  not  substantially 
lie  same,  '*or  any  thing  like  it,"  as  you  so  positively 
nert,  is  now  submitted  to  the  deliberate  reflection  of 
then.    But  If  you  will  re-examine  the  ease  of  Brew- 
ter,  and  notice  that  the  mai^inal  note  of  the  reporter 
lys,  "  it  was  decided"  that   '*  a  genuine  instrument,  of 
^bich  the  forged  and  counterfeit  instrument  is  an  imita- 
ion,  (having  been  a  check,)  is  not  a  bill,"  &c.,  and  that 
he  counsel  whom  you  quote  admitted  "  this  is  not  such 
bill,"  and  that  the  court  itself  decided,  and  caused  to 
e  certified,  that  « the  genuine  instrument  of  which  said 
«l»e,"  &c.  "is  the  counterfeit,"  &c.  »"i8  not  a  bill," 
nd  will  then  advert  to  the  words  uf  the  circular,  «  that 
liese  drafts  are  not  instruments,  according  to  the  decis- 
>n  of  the  Supreme  Court,  coming  within  the  descrip- 
'On  of  s  note  or  bill,"  and  can  repeat  your  very  confi. 
ent  and  comprehensive  denisi,  viz:  the   "Supreme 
!ourt  did  not  decide  that,  or  any  thing  like  it,"  there 
an  be  but  little  doubt  that,  however  the  bank  may  sate-* 
f  rely  on  its  president  for  courteous  correspondence,  it 
ught  hereafter  to  be  considered  as  Justified  in  resort- 
)g,  upon  all  practical  questions,  to  other  quarters  for 
lost  of  the  legal  advice  it  so  liberally  employs.     If  any 
^jng  further  were  necessary  to  be  added  in  answer  to 
^is  complaint  against  the  "accuracy"  of  the  circular  in 
'  minute  details  of  facts,"  because  it  stated  that  a  check 
'&>  not  a  note  "  according  to  the  decision  of  the  Su- 
reme  Court,"  it  will  be  found  in  the  circumstance  men- 
loned  by  yourself  as  to  the  above  casf,  "that  the  crim* 
^al  escaped."    The  public  can  judge,  when  he  was  in- 
icted  for  selling  and  uttering  *'  a  counterfeited  bill"— 
nd  in  evidence  the  "  forged  paper"  proved  tb'  be  a 
•  eheck"~whether  the  criminal  would  probably  have 
^sped  had  a  check  come  "  within  the  description  of 
bill  or  note." 

Your  fifth  objection  is  to  the  expression  in  the  circu- 
ir,  that  "  the  counterfeits  of  the  said  drafts  have  become 
ery  numerous  and  difficult  of  detection."  On  this 
oint  it  is  highly  satisfactory  to  learn  from  one  whose 
leans  of  information  is  so  ample  on  these  subjects,  that 
tifse  "  drafts  have  probably  been  less  counterfeited  than 
ny  other  circulating  paper  in  the  United  States. 
Vot.  XL— CT 
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But  considering  that  your  statement  on  this  point  is 
comparative,  this  Department  hss  no  inclination  or  oc- 
casion to  form  an  opinion  on  the  accuracy  of  your  com- 
parison. But  from  what  has  otherwise  been  communi- 
cated, and  indeed  from  your  own  admission  ss  to  the  first 
drafts  issued  having  been  so  much  counterfeited  that 
"  the  whole  emission  was  immediately  suppressed"  and 
"new  plates  prepared,"  and  that  how  manj  of  these 
counterfeits  are  still  abroad  you  cannot  know,  and  do 
not  presume  to  conjecture,  this  Department  would  still 
incline  to  the  belief  expressed  in  the  circular,  that  "  the 
counterfeits  of  these  drafts  have  become  numerous,"  or 
that  the  facts  commuoicated  by  yourself,  as  to  the  ex- 
tent to  which  the  first  emission  was  counterfeited,  are 
probably  very  "  erroneous;"  that  the  case  of  Brewster, 
which  you  cite,  is  also  probably  "  erroneous,"  as  the 
counterfeit  there  appears  on  its  ftce  to  have  been  made 
some  months  subsequent  to  the  alleged  suppression  of 
the  old  emission  and  the  procurement  of  the  new  plates; 
and  that  one  reason  assigned  by  yourself,  in  a  letter  of 
March  22,  1827,  to  Messrs.  Webster  and  Binney,  for 
not  having  before  issued  these  checks  for  small  sums, 
viz:  "the  hazard  of  their  being  counterfeited,"  roust 
have  been  aomewhat  "  groundless,"  if  not  *'erroneous." 

In  reply  to  the  latter  clause  on  this  point  in  the  circu- 
lar, that  the  counterfeits  of  these  drafts  are  "difficult  of 
detection,"  you  assert  that  they  are  *'  more  easily  de- 
tected" than  notes;  because,  '*  \n  the  vicinities  where 
they  are  issued,  the  signatures  of  the  presidents  snd 
cashiers  of  the  branches  are  probably  more  familiar  than 
those  of  the  more  distant  officers  of  the  parent  bsnk." 
This  rebuke  of  the  Department  contsins  a  species  of  in- 
formation which,  though  again  comparative,  if,  under  an 
anticipation  of  ita  correctness,  given  to  Congress  from 
any  quarter  in  1818,  and  believed,  would  perhaps  have 
removed  one  great  objection  which  then  existed  against 
allowing  the  bank  to  issue  small  notes  not  signed  by  the 
president  and  caahier  of  the  mother  batik.  If  given  even 
as  late  as  1832,  after  all  your  experience  under  both  the 
"  old"  and  "  new  plates,"  it  would  probably  have  pre- 
vented both  Houses  from  confining  in  the  new  charter 
the  signature  of  notes  to  the  officers  of  the  principal 
bank,  when,  according  to  your  present  impression,  the 
counterfeits  of  such  notes  are  not  so  easily  detected 
as  the  drafts  signed  by  the  officers  of  the  branches.  But, 
unfortunately  for  the  accuracy  of  your  correction.  Con- 
gress then,  and  at  all  times  when  applied  to  on. this  sub- 
ject, has  entertained  obstinately  an  impression  similar  to 
the  belief  expressed  in  the  circular,  or  has  indulged  on 
this  point  what  you  call  elsewhere."  a  process  of  scepti- 
cism," because  these  drafts  circulate  often  at  much 
greater  distances  from  the  vicinity  where  they  were  ti- 
sued  than  from  the  mother  bank,  and  it  has  been  sup- 
supposed  that  their  signatures  must,  from  that  circum- 
stance, be  less  known;  and  it  seems  never  to  have  been 
before  doubted  that  it  is  much  more  difficult  to  distin- 
guish and  become  familiar  with  40  or  50  different  signa- 
tures of  the  presidents  and  cashiers  of  the  branches  who 
sign  the  drafts,  than  with  two  signatures  of  the  president 
and  cashier  of  the  mother  bank,  who  sign  the  notes 
or  bills.  The  same  "  process  of  scepticism"  might  also 
lead  persons  still  further  to  hesitate,  and  ask  why  the 
first  emission  of  checks  was  so  much  more  counterfeited 
than  notes,  if  the  forgeries  of  the  former,  as  is  now  with 
so  great  confidence  asserted,  are  "more  easily  detected." 
Under  these  circumstances,  therefore,  it  is  hoped  the 
public  will  excuse  this  Department  if  still  diposed  to 
cherish  an  opinion  that  the  counterfeits  of  these  drafts 
"  are  difficult  of  detection." 

Tour  sixth  complaint  is  the  grievous  one,  that  an  al- 
legation is  made  in  the  circulir  of  "  doubts  hsving  aria- 
I  en  as  tothelepl  liability  of  the  bank  to  redeem  the  sAid 
I  drafts  in  specie,  under  the  penalty  provided  in  the  char* 
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Xer  for  the  non-psyment  of  its  bills*  notes,  and  obli^a- 
tioni."  The  doubtt  expressed  were  not,  as  you  »eein 
in  one  place  to  suppose,  that  the  bank  may  be  made  lia- 
ble, in  some  way,  ior  the  drafts  thus  issued  by  its  branch- 
es, but  whether  that  liability  is  such  that,  in  default  of 
prompt  payment,  '*  the  penalty'*  of  12  per  cent,  can  also 
be  recovered  of  the  corporation.  That  Vpenalt)"  is 
supposed  to  have  been  intended  in  the  first  clause  of  the 
17th  section  to  apply  chiefly,  if  not  specially,  to  the  non- 
payment of  its  "  bills  or  notes;"  and  in  the  aecond 
clause,  by  express  terms,  to  the  non-payment  of  '*  mo- 
ney received  in  deposite*'  by  laid  bank  or  any  of 
ita  offices.  It  is  not  customary  to  afiix  a  "  pen- 
alty" to  the  neglect  by  banks  to  pay  any  other  obliga- 
tions than  those  expressed  in  the  notes  or  bills  issued  by 
them  as  a  currency,  or,  at  furthest,  to  psy  money  on  de- 
posite.  In  that  view  the  word  *'  obligationa"  may  be  con- 
sidered as  having  been  intended  to  be  synonymous  with 
"  bills  or  notes."  But  if  it  was  meant  to  possess  a  wi- 
der application,  it  probably  waa  designed  to  include,  be- 
sides bills  and  notes,  all  sesled  instruments,  such  as  are 
technically  called  '*  obligations,"  being  such  as  the  char- 
ter in  a  previoua  section  cslls  "  any  bill,  obligatory  or  of 
credit,  or  other  obligation  under  its  sesl."  There  is  no 
pretence  that  the^e  checks  are  such  *'obligsiions." 
Even  if  the  expression  was  meant  to  include  every  con- 
tract explicitly  allowed  to  be  made  by  the  bank,  wheth- 
er sealed  or  unsealed,  it  would  then  become  necesssry 
to  sscertain  whether  the  charter  thus  sllowed,  besides 
its  bills  or  notes,  sny  such  contracts  as  theae  checks  to 
■be  made  by  the  branches  on  the  parent  bank  for  a  cur- 
rency. The  11th  section  and  12th  paragraph  deacribes 
what  obligations  the  bank  may  legally  incur.  One  kind 
ia  under  seat,  and  thennnust  not  be  less  thsn  $5,000.  It 
next  provides  that  bills  and  notes  for  less  than  that  sum, 
though  not  under  seal,  shall  be  binding  if  signed  by  the 
president  and  principal  cashier  of  the  bank,  and  whether 
running  to  order,  as  bills  of  exchange,  or  bearer,  as  bank 
notes.  It  cannot  be  contended  that  the  checks  or  drafia 
.named  in  the  circular  are  "  obligations,"  within  the  au- 
thority given  in  any  part  of  that  section,  as  they  sre  not 
sealed  nor  signed  by  the  president  and  cashier  of  the 
bank)  but  they  are  signed  snd  issued  by  the  pre»i(tenis 
and  cashiers  of  the  branches  alone.  Literally,  then, 
these  checks  sre  rather  checks  on  the  bank,  than  by  the 
banki  engagements  by  the  branches  and  its  officers,  and 
not  **  bills,  notes,  or  obligaiiona"of  the  bank  and  its  of- 
ficers, as  described  and  contemplated  in  the  charter. 
Hence,  doubts  exist,  snd  contrary  to  your  impression, 
without  any  extravagant  ''process  of  scepticism," 
w4ieiher  they  were  intended  to  be  embraced  in  the 
clause  impoaing  a  <*  penalty"  on  the  bank  for  refusing 
to  pay  specie  on  demand  for  its  <*  notes,  bills,  or  obli- 
gations," and  for  money  on  deposite.  But,  at  the  same 
time,  no  doubts  were  expressed  by  the  Department,  snd 
none  are  believed  to  be  generally  entertained,  that,  be- 
ing issued  for  a  valuable  consideration  received,  and  un- 
der a  direction  from  the  mother  bank,  though  not  in  strict 
conformity  to  any  provision  in  its  chatter,  some  mode  msy 
exist  of  recovering  the  amount  of  these  drafts  if  psy- 
ment  should  be  refused.  But  whether  <*  the  penalty," 
in  sucb  case,  could  also  be  recovered,  hss,  as  stated  in 
the  circular,  been  doubted  by  many  of  those  who  have 
taken  the  trouble  properly  to  examine  the  subject,  snd 
you  need  not  hsve  felt  or  expressed  the  lesst  "  incredu- 
lity" aa  to  the  existence  of  those  doubts,  since,  with  all 
due  deference  to  your  judgment  on  legil  questions, 
those  doubts  probably  will  continue  to  be  entertained, 
notwithstanding  the  *•  wonder"  exhibited  in  your  letter. 
It  is  hoped,  however,  thst  if  no  higher  principle  shall 
produce  such  a  result,  that  at  least  this  "  wonder"  will 
prevent  the  bank  from  resisting  the  payment  of  the  pen- 
ally, as  well  as  the  whole  amount  of  the  drafts^  ahoukl  it 


ever  become  so  unfortunate  as  to  be  prosecuted  for  not 
promptly  paying  specie  on  any  of  them. 

The  seventh  and  last  complaint  against  the  cootmtt 
of  the  circular,  aa  wanting  proper  "  accuracy,"  it  iti  dec- 
laration that  the  great  extent  to  which  the  said  dnitt 
of  small  denominations  have  been  put  in  circulation  u 
currency,  "seems"  to  be  "directly  repugnant  lo  the 
spirit  of  the  act  incorporating  the  bank,  and  of  tbetnb' 
sequent  proceedings  of  Congreaa."  Among  other  itric> 
turet,  you  observe  that  this  **  seeming  repugnancy"  ku 
certainly  **  not  been  particularly  obvioua  to  thenotf  dit* 
tinguished  jurists  in  ihe  country,"  and  that  *'asifrtk» 
on  either  side  adda  but  little  to  the  argument."  On  ex- 
amination,  it  will  be  aeen  that  this  Department  aiwie  m 
positive  assertion  on  this  subject,  but  merely  ripre<«<i 
sn  opinion,  it  is  trusted,  with  suitable  modesty  and  oi* 
tion,  on  the  extensive  circulation  of  those  small  dnfti. 
**  ss  a  currency,  seeming  to  be  repugnant,"  &e.  But  >t 
is  believed  it  might  with  **  accuracy"  have  vciy  poa- 
tivcly  asserted  the  existence  of  such  a  repugnancj,  m 
not  a  single  clause  in  the  charier  baa  been  quoted  by  tix 
president  of  the  bank,  or  either  of  his  ••distinpiiihed'* 
advisers,  in  their  opinions,  which  authorizes  such  clKcb 
or  drafts  ss  these  to  be  largely  issued  as  a  curreixy.  It 
is  further  auppoaed,  that  where  no  such  clause  exi»^'« 
but  anothtr  one  does  exist,  pointing  out  how  the  bills 
and  notes  to  be  issued  as  a  currency  ahall  be  maHe  i»J 
aigned,  and  those  drafts  are  not  so  made  and  sif?n(d,ieJ 
when  still  another  clause  exists,  authorizing  brancbe<t<^ 
be  estsblished  only  ss  **  offices  of  deposite  snd  dttcouit','' 
and  not  for  the  issue  of  a  paper  circulation,  and  yetthne 
offices,  by  reaolution  of  a  committee  of  the  parent  bmt 
February  23,  1827,  had  instructions  "to  furnish  thea 
(drsfis)  to  the  customers  of  the  bank,  or  to  olber  per- 
sons who  may  wish  to  -procure  them,"  snd  thus  ttn 
converted  into  offices,  not  only  of  ••  deposite  and  d* 
count,"  but  of  msnufsctoring  and  sending  forth  ne>Hy 
one-half  of  the  whole  paper  currency  <»f  the  bank,  tw 
presumption  appeared  to  be  fair,  natural,  and  ieph  ^ 
expreased  in  the  circular,  that  these  drafts  seeVi  "u* 
currency,  to  be  repugnant  to  the  spirit  of  the  charier. 
Though  you  assert  that  this  has  certainly  not  been  "1^ 
ticularly  obvioua  to  the  most  distinguiahed  jurists  in  t"< 
country,"  yet  it  is  submitted,  under  the  sbove  expttf* 
tion,  to  be  very  obvious  to  Ihe  plain  dictates  of  coinn»|« 
sense,  and  in  an  especial  manner  to  have  been  **  ^*^*' 
ulaOy  obvious"  to  the  bank  it^el',  for  nine  or  ten)f««> 
while  it  was  with  constant  effort  and  anxiety  Mccit 
permission  to  issue  a  currency  somewhat  siiaibri  ^ 
could  not  diarover  any  thing  in  either  the  letter  or  ir'"* 
of  the  charter  to  justify  the  issue  of  such  s  curTeocy' 
whether  by  its  drafts  or  otherwise,  and  therefore  r^* 
sorted  to  Congress  for  an  amendment.  . 

So  far  from  thia  ••  seeming  repugnancy,*'  tberew  • 
not  hsvihg  been  "particularly  obvious,"  either  lo y^^^' 
self  or  to  the  •'  diatinguiahed  jurists"  called  toyour*'^ 
it  would,  on  the  contrary,  but  for  >our  denial,  **•' . '^ 
supposed  to  be  so  ••  manifest"  as  to  have  c®"**  ,  JJ 
the  chief  cause  why  neither  you  nor  they,  unj''^ 
other  exertions  in  all  other  ways,  for  many  yean,  w 
tain  your  desired  facilitiea,  with  the  approbation  oM"^ 
legitimate  legislative  authorities,  had  failed,  ventorrd  i 
risk  the  adoption  of  so  bold  and  indefensible  a  ^^*^^ 
This  was  then  risked,  though  all  the  reasonitl  !•» 
signed  for  it,  the  labor  and  difliculty  of  signing  mi^'c^^ 
small  notes  by  the  officers  of  the  mother  bank,  sno^  ^ 
supposed  want,  in  some  placea,  of  a  greater  •*^J^^ 
smsll  cuirency  issued  by  the  United  Ststes  *•"*'. ^w 
as  well  known  before  as  then,  and  had  been  ^^^^ 
urged  by  memorials  and  personal  applicstiona.   ''^  ^^ 
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>nwikrd,  yearly*  to  1826,  and,  imleed,  until  you  returned 
lo  disheartened  from  your  "  unsuccessful"  expedition  to 
kVashington  in  1827.  About  that  time,  and  not  till  then, 
tie  banic  assured  this  Department  that  the  important 
liscovtrry  vas  at  length  made,  that  it  already  possessed 
he  **  means,"  or  its  equivalent;  to  obtain  which,  it  had 
)een  besieging  the  halls  of  legislation  in  vain  for  a  period 
kimnst  equal  to  that  of  the  most  celebrated  siege  of  an- 
iquity.  In  your  letter  of  the  1st  of  August  of  that  yesr, 
his  discovery  wss  announced  to  the  Treasury  Depart- 
nent  in  these  words,  viz:  **Ii  fortunately  happens  that 
lie  bank  has  at  lengt4i  obtained  the  means^  which  have 
icver  until  now  been  possessed*  of  increasmg  the  amall- 
T  circulation  uf  the  Southern  and  Western  States,  by 
Irafts  from  the  offices,  which  will  furnUh  an  ample  sup- 
)ly  uf  sound  currency  in  those  sections  of  the  Union." 

How  happened  it?     Had  Congress  amended  thechar- 
tt}  and  did  th«  bank  get  this  new  power,  or  **  meatis/* 
rom  that  quarter^    So  far  from  this,  its  president  had 
ust  returned  from  Washington,  after  a  series  of  ".unsuc- 
:eafiil*'  efforts,   in   hnpel<*S9  despondency.     Whence, 
hen,  bad  it  «  obtained"  those  **  means >"    Why  not  be- 
ore  **  possessed"  of  them,  as  well  as  then  >    The  Legis- 
iture  hsd  refused  to  confer  any  new  *'  means."    The 
ttnk,  then,  after  despairing  of  getting  theae  **  means" 
•y  an  act  of  Congress,  seems  to  have  proceeded,  and 
*  obtained"  them  by  constniction—'*  means"  which,  so 
ir  as  the  law  allowed,  had  been  *'  possessed"  as  much 
•efore  ss  then,  but  the  use  of  which,  for  that  purpose, 
'ongreas  had,  in  substance,  refused  to  permit,  and  which 
tie,  without  thmt  permission,  through  an  amendment, 
ppears  to  have  been  long  manifest  to  the  bank,  if  not 
0  the  imposing  list  of  distinguished  jurists  whose  names 
'ou  ciie,  lo  be  "  repugnant  to  the  spirit  of  the  chsrtei." 
'  The  process"  seems  to  have  been,  that,  as  the  bank 
>nd  its  branches  had  always  exercised  a  power  to  draw 
Infis  on  each  other,  for  the  ordinary  purposes  of  drafts, 
t  occurred  to  some  one  that  this  ordinary  power  might 
»e  used  for  a  purpose  which  was  never  thought  of  by 
ny  other  banking  institution — a  purpose  so  extraordt- 
lary  that,  in  opposition  to  it.  Congress  had  resisted  the 
nost  perseTerini^  importunities.  But  certain  distinguish- 
d  jurists  were  then  found,  who,  you  exultingly  declare, 
:ould  "discover  no  legal  objection"  lo  the  plan  pro- 
>nsed;  and  hence  arose  this  new  power  or  **  meana"  of 
resting  a  currency  not  before  *'  possessed,"-  but  then 
*ftt  length"  fortunately  •*  obtained.''    It  was  **  obtain- 
d,"  not  by  any  new  grant  from  the  representstives  of 
He  Slates  and  people,  whence  all  the  just  authority  of 
he  bank  was  derived,  but  by  the  palpable  perversion  of 
n  old  power  or  practice  to  a  new  purpose;  and  although 
t  was  well  known  that  the  legislative  authority,  on  a  full 
xhibition  and  hearing  of  all  the  supposed  reasons  in 
kvor  of  a  similar  measure,  had  long  refused  to  sanction 
ny  similar  purpose. 

In  regard  to  the  "  repugnancy"  of  this  course  to  the 
icws  snd  **  proceedings  of  Congress,"  it  was,  as  before 
loticed,  made  "  manifest,"  even  as  late  as  1832,  when 
*olh  Houses,  in  the  bill  for  the  new  chsrter  to  the  bsnk, 
i^htch  was  on  other  grounds  returned  by  the  President 
rith  his  veto,  expressly  forbade  the  issue  of  these  small 
rafti  as  a  currency,  by  providing  *'  that,  from  and  after 
ite  third  day  of  March,  one  tliousand  eight  hundred  and 
hirty-six,  no  branch  draft  or  other  bsnk  paper,  not  pay- 
^le  at  the  place  where  issued,  shall  be  put  in  circulation 
8  currency  by  the  bank,  or  any  of  its  officen,  except 
otes  of  the  denomination  of  fifty  dollars  or  some  grester 

fhis  Department  indulges  the  hope,  then,  that  it  will 
>ot  be  deemed  by  others,  as  by  the  bank,  a  **  want  of 
<^racy  in  regard  to  the  minute  detaila  of  facts  so  ez- 
eedmgiy  desirable  in  public  documents,"  to  have  stated 
B  the  circular  that  ••the  great  extent  to  which  the  said 


drafts  of  small  denominations  have  been  put  in  circula- 
tion as  a  currency,  seeming  to  be  directly  repugnant  to 
the  spirit  uf  the  chsrter  incorporating  the  bank  snd  the 
subsequent  proceedings  of  Congress."  That  this  as- 
sumption by  the  bank  of  undelegated  power,  or  undele- 
gated uses  of  an  old  power,  in  derogation  of  the  spirit 
of  the  laws,  and  in  direct  hostility  to  the  views  and 
policy  of  Congress  has  not  before  been  arrested,  is 
but  another  admonitory  lesson  against  the  danger  of  con- 
tinuing a  corporation  with  such  ability  and  inclination  to 
disregard  the  wishes  and  restrsints  of  legislative  author- 
ity. To  conclude,  sir,  although  this  Department  has 
not  aspired  to  rival  the  bank  in  that  kind  of  elegance  or 
dignity  with  which  the  allegations  of  the  circular  were 
controverted,  yet  it  has  endeavored  so  far  to  imitate  the 
example  set,  as  to  give  its  views  '^without  reserve." 
After  multiplied  and  kind  interpositions  on  thepsrt  of  a 
mere  fiscal  agent  to  manage  the  affairs  of  the  Treasury 
itself,  without  "its  sanction  or  approval,*' and  after  so 
many  friendly  admonitions  as  to  want  of  "accuracy"  in 
regard  to  minute  detaila  of  fact  in  '*  public  documents," 
(where  such  admonitions  are  most  needed  can  now  be 
decided  by  others)  this  Department  has  endeavored  to 
make  known  some  of  the  feelings  inspired  by  this  chsr- 
acteristic  course  of  the  bank,  has  offered  its  explanations 
in  reply  to  your  numerous  chsrges,  and  has  thus  ''ful- 
filled the  purpose  of  this  letter," 

With  due  consideration  and  respect,  yours,  &c» 

LEVI  WOODBURY, 
Secretary  of  the  Treasury. 

N.  BiDDLX,  Esq. 

Preaideni  of  the  U.  S,  Bank,  Philadelphia. 

BRANCHES  OF  THE  MINT. 

Tbxasurt  Depabtkivt, 

Jariuary  17, 1835. 

Sin:  Immediately  on  the  receipt  of  your  several  com- 
munications, dated  the  10th,  12ih,  snd  23d  ultimo,  co- 
pies of  the  resolutions  of  the  House  of  Representatives, 
enclosed  in  those  comrounicstions,  were  transmitted  to 
the  director  of  the  mint,  with  a  request  that  he  would 
furnish  the  Depsrtment  with  liis  views,  and  such  infor* 
mat  ion  as  would  enable  me  to  comply  with  the  wishes 
of  the  committee.  A  report  has  this  dsy  been  received 
from  that  officer,  which  is  herewith  submitted. 

Although,  in  some  of  the  detsils,  and  on  some  of  the 
topics  introduced,  incidentally,  in  connexioD  with  the 
subject  of  the  establishment  of  branches  of  the  mint,  the 
Department  do^a  not  fully  coincide  with  Mr.  Moore,  yet, 
on  the  principal  subject  of  inquiry,  the  difference  is  so 
slight  that  is  not  deemed  neceaaary,  in  order  to  meet 
tlie  requests  of  the  committee,  to  offer  any  suggestions 
beyond  what  the  science  and  research  of  the  director  of 
the  mint  have  enabled  him  to  present. 

I  remsin,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY, 
Secretary  of  the  TVeasttry, 

The  Hon.  Jas.  K.Polk, 

Chairman  Com,  Ways  and  Meant,  H,  R, 

MiMT  or  THB  Ujtitxd  States, 

Philade^hia,  January  15,  1835. 

Sir:  Conformably  to  your  request,  accompsnying  t 
communication  of  the  resolutions  of  the  House  of  Repre- 
«entatives,  relative  to  the  establishment  of  branches  of 
the  mint,  I  have  now  the  honor  to  submit  the  remarks 
which  a  careful  consideration  of  the  subject  has  suggest- 
ed in  regard  to  the  measure  contemplatedby  those  res- 
olutions. 

The  mint  was  established,  as  declared  in  the  act  of 
Congress  of  1792,  under  which  it  originsted,  for  the  pur- 
pose of  a  national  coinage.    In  thus  exercising  the  ex- 
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elusive  power  of  cointn|^  money,  confided  by  the  consti- 
tution to  the  General  Government,  no  conception  sp- 
pears  to  have  been  entertained  of  rendering  it  produc- 
tive as  a  source  of  revenues  nor  even  that  the  expenset 
of  the  establishment  should  be  sustained  by  a  charge  on 
its  operations.  The  benefits  of  u  circulsting  medium,  of- 
fering a  measure  of  value  subject  to  no  fluctuation  but 
that  slow  and  imperceptible  one  from  which  even  the 
precious  metals  are  not  exempt,  appears  to  have 
been  regarded  as  ranking  the  mint  establishment  among 
public  institutions  to  be  sustained  from  the  common 
treasury  for  the  general  good. 

Conformably  to  these  views,  very  cautious  provisions 
were  devised  for  securing  the  requisite  conformity  in  the 
fineness  and  weight  of  the  coins  to  the  standard  decla- 
red by  law,  and  supplies  of  bullion  were  invited  to  the 
mint  by  very  liberal  conditions  offered  to  depositors. 
Coinage  was  subject  to  no  charge  or  loss  except  the  de- 
lay incident  to  the  routine  of  the  mint,  and  it  was  pro- 
vided in  the  act,  that,  when  convenient  lo  the  public 
treasury,  prompt  payment  of  the  value  of  deposites,  if 
desired  by  the  party,  should  be  made  at  a  cha^e  of  half 
per  cent,  as  an  equivalent  for  the  advance,  in  anticipa- 
tion of  coinage.  These  provisions  remain  in  full  force 
to  the  present  day,  with  only  a  slight  variation  in  regard 
to  th^  conditions  relating  to  prximpt  payment,  which 
practically  affects  the  question  in  a  degree  scarcely  sen- 
sible. Even  the  waste,  unavoidable  in  the  various  mani- 
pulations of  the  mint,  has  at  all  times  been  sustained  by 
the  United  States,  the  depositor  receiving  in  s*andar«l 
coin  all  the  pure  gold  or  pure  silver  delivered  by  him  at 
the  mint. 

On  another  occasion,  the  considerations  have  been 
presented,  which  seem  to  recommend  an  adherence  to 
the  principle  of  free  coinage,  making,  at  the  utmost, 
only  the  charge  of  half  per  cent.,  and  that  not  for  coin- 
age, but  for  payment  in  advance.  It  may  be  proptr  to 
remark  here,  in  regard  to  this  psrticular,  that,  at  an  ear- 
ly period  of  the  mint,  its  unproductiveness,  compared 
with  the  expense  of  sustaining  if,  became  a  aubject  of 
comment,  and  a  proposition  for  abolishing  the  institution 
was  at  one  time  entertained  in  Congress.  The  force  of 
public  sentiment  appean,  "however,  to  have  sustained  it 
under  these  inauspicious  circumstances,  and  even  the 
principle  of  free  coinage  remained  unchanged.  This 
point  is  not  intended  to  be  pressed  at  the  present  mo- 
inent;  that  which  relates  to  the  constancy  of  the  national 
coins  to  their  prescribed  fineness  and  weight,  is,  how- 
ever, of  fsr  higher  concern,  snd  claims  proportionate  at- 
tention. If,  in  regard  to  these,  the  sismp  of  the  mint 
shall  cesse  to  give  a  perfect  assurance,  the  design  of  a 
national  coinage  is  essentially  defeated. . 

This  vital  point  is  secured  under  the  existing  laws, 
by  provisions,  which  subject  the  officers  implicated  in 
any  intentional  violation  of  their  duty  in  this  respect,  to 
severe  penalties,  and  visit  in  an  exemplary  manner  even 
casual  deviations  from  the  legal  standard,  if  exceeding  s 
very  restricted  limit. 

To  determine  whether  the  coins  issued  from  the  mint 
have  been  conformable  to  the  requisitions  of  the  law,  it 
is  pr(;8cribed  that  from  every  delivery  of  coins  a  lew 
pieces  shall  be  reserved,  lo  be  submitted  annuslly  to  a 
special  examination,  in  presetice  of  commissioners  de- 
signated in  the  act  lor  that  purpose.  The  records  of 
this  commission  prove  the  value  of  this  ordeal»  and  the 
precision  attainable  in  coinage  under  the  regulation  pre- 
vailing on  this  subject. 

It  is,  indeed,  true,  and  recognised  by  the  provisions 
alluded  to,  that  absolute  accuracy  in  every  single  in- 
stance is  not  attainable.  The  intendment  of  the  law,  and 
the  regulations  and  practice  under  it,  aim  at  perfect  ac- 
curacy;  and  from  the  average  of  the  annual  assays  made 
before  the  commissioneis,  the  inference  is  authorized, 


that,  after  the  experience  of  the  fint  few  years,  thecoie> 
age  of  the  whole  subsequent  period,  it  it  couk)  be  ii 
once  examined  as  issued  from  the  mint,  would  present 
an  average  not  deviating  in  any  appreciable  degree  fraa 
the  exact  requirements  of  the  law. 

In  regard  to  gold,  experiments  on  this  point,  on  a 
very  extended  scale,  have  occurred  under  the  new  ntw 
of  gold  to  silver.  Large  amounts  of  the  gold  coifls  tf 
the  United  Stales  of  the  former  standard,  wh'icb, bavipg 
been  in  the  vaults  of  the  various  banks,  bad  suiftrrd  m 
waste  from  attrition,  have  been  presented  at  the  mx 
for  recoinage,  and  in  every  instance  their  coi.tWaitj, 
both  in  weight  and  fineness,  to  tbeir  proper  sitmbrili 
has  been  found  almost  perfectly  exact.  In  oDeiMUnce 
of  a  single  deposite  of  nearly  half  a  millien  of  doll>n,it« 
sensible  deviation  from  the  appropriate  weight  ind  fine- 
ness  could  be  detected. 

In  contemplating  the  above  procedure,  snd  its  imp 
tance  to  the  uniformity  and  precision  of  our  metallic  cur- 
rency, the  first  impression  suggested  by  the  propotiiioa 
to  establish  branches  of  the  mint  is  sssociated  with  i 
feeling  of  anxiety  in  regard  to  its  influence  on  this  deli- 
cate feature  in  the  system  of  our  national  coinige*  I' 
will,  however,  it  is  to  be  presumed,  be  regarded  ii  ic- 
dispentable,  that  ibe  ayatem  shall  embrace  such  »«■ 
ganization  as  may  assure  to  the  public  an  entire  coMcn 
in  regsrd  to  this  vital  concern,  so  that  a  coio  eo)it<e(! 
from  any  branch  of  the  establishment  shstl  be  truly » 
coin  of  the  United  States. 

The  value  of  a  proper  organization  in  (his  respect  i»5 
be  usefully  illustrated  by  referring  to  an  exanple  cf  ^^ 
eyds  which  result  from  the  want  of  itrand  oi  iti  i»' 
ciency  for  the  object  in  view  where  it  prevails. 

The  character  of  the  Spanish  dollar,  a  coin  ftmiW 
throughout  the  world,  haa  long  been  so  well  es'abliabeti, 
that  an  actual  aasay  thereof  had  ceased  to  be  reganitd 
as  necessary  when  offered  at  the  mint.  Tboie  curt 
were  issued  at  Madrid,  and  other  cities  of  Spain*  •o^  *^ 
various  mints  disperaed  tbroogb  the  Spsiii»b  domittioo^ 
in  A  merles.  By  what  precise  system  of  responttbil'tj 
their  constancy  to  a  given  standard  was  foimtrly  kc"' 
red,  the  means  have  not  been  at  hand  to  asceruin.  '^ 
efi'ects,  however,  of  the  abs(:nce  now  of  a  proper  ft* 
tion  to  some  central  control  are  signally  roai^ifcsi^^  i^ 
the  various  issues  of  those  coins,  under  the  autbont)  o? 
the  new  States  of  Spanish  America.  During  soise)e^ 
after  the  royal  authority  had  ceased  in  those  country 
the  deviation  of  their  coinage  from  the  Spanish  s^sno*'^ 
was  not  important.  The  real  sUndsrd  was  vi\Am 
aimed  at,  and  on  an  average  maintained.  But,  viti»« 
the  last  three  or  four  years,  very  sensible  irregulani^ 
are  becoming  apparent,  with  an  evident  teodenc;  to°^ 
viate  more  frequently  below  than  abore  tbeir  \^^^ 
standard.  1  he  coinage  of  the  city  of  Mexico  adhei^ 
still,  on  an  average,  very  nearly  to  the  fineness  of  tw 
Spanish  dollar,  with  more  irregularity,  however,  tlno 
formerly,  in  emissions  of  the  same  date,  wbiie  the  ^ 
vincial  mints  of  the  Mexican  States  exhibit  deviKio^ 
exceeding  two  per  cent.,  and  on  an  average,  within  J 
last  two  years,  their  issues  are  nearly  half  percent,  m- 
rior  to  their  appropriate  value.  The  silver  coin?  of  P«^» 
Central  America,  and  Chili,  maintain  tbeir  vilue  »<'» 
and  even  incline,  according  to  recent  assays,  toexw^* 
that  of  former  yearef  while  the  dollar  of  La  P'»<«»  y^ 
cent  coinage,  vibrates  between  94  and  97  cent?,  and  iw 
dollar  of  Colombia,  according  to  the  aversge  of  tbesp<' 
cimens  exhibited  at  the  mint,  scarcely  exceed*  75  ceoi* 
in  intrinaic  value.  The  gold  coins  of  the  Spaniih  ^^' 
ican  States  generally  have  also  declined  below  tbc  pr^'F' 
er  standard  nearly  the  half  of  one  per  cent 

In  France,  where  the  system  of  branch  mintJ  P 
vails,  we  have  an  example  of  a  different  aspect.   Bu 
the  revolution,  it  appears  that  there  were  about  m^^ 
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nints  in  Fnnc«.  By  the  Uteat  authority  to  which  accen 
las  been  had,  the  number  appears  at  prelent  not  to  ez- 
:eed  ten.  The  coinage  of  the  seTeral  mints  is  distin- 
guished by  a  letter  of  (he  alphabet  assigned  to  each: 
.hat  of  Paris  bearing  the  letter  A.  The  coins  of  France 
ire  very  nearly  uniform  in  fineness  and  in  average  weight. 
>fo  diff*erence  has  been  noted  here  in  the  issues  from  the 
lifferent  mints.  The  method  of  securing  this  uniformity 
s  given  in  the  Encyclopedic  Metliodique,  and»  in  few 
arords,  consists  in  a  relation  established  with  a  central 
iommission  associated  with  the  mint  at  Paris{  to  which 
>]ace  reserved  pieces  of  coin  are  forwarded  periodically 
or  examination. 

The  apccial  regulations  by  which  the  proper  relation 
o  the  central  mint  might  be  maintained  here,  would  of 
course  be  carefully  digested  in  sny  bill  which  the  com- 
nittee  might  report,  if  the  establishment  of  branch  mmts 
ihould  meet  their  approbation.  It  is  not  supposed  to  be 
n  place  to  advert  more  particularly  to  this  topic  now. 

Assuming,  therefore,  that  an  entire  uniformity  in  the 
ssues  of  the  whole  mint  establishment  will  be  secured 
>y  adequate  provisions,  the  question  submitted  would 
'eem  to  be  resolved  into  one  of  expediency,  in  regard  to 
he  extra  expenditure  which  the  proposed  system  might 
nvolve,  compared  with  the  additional  benefits  to  be  de- 
ived  from  it. 

In  pursuing  this  sspect  of  the  inquiry,  it  seems  neces- 
iary  to  offer  a  conjecture  as  to  the  smount  of  coinage 
vbich  might  be  estimated  on  from  the  present  mint 
lone,  in  a  given  series  of  years,  with  the  annual  expense 
iccruing;  and  also  as  to  the  sddiiional  production  from 
tie  mint,  by  diffusing  the  coining  power  in  the  manner 
>roposed,  with  the  additional  expenditure  incident  to 
lus  arrangement. 

The  amount  coined  in  the  past  year  has  been  about  three 
ind  a  half  millions  of  dollars  in  silver.  There  is  no  indica- 
lon  that  the  amount  of  silver  offered  for  coinage  within 
he  present  year  will  exceed  four  and  a  half  millions, 
riie  coinage  of  gold  within  the  last  five  months  of  the 
ia<it  yesr  would  indicate,  considerinfr  this  fsct  alone,  a 
iipply  for  coinage  within  the  present  year,  of  about 
if^Ui  and  a  half  millions.  That  this  sum  in  gold  will 
»e  actually  offered  fur  coinage  within  the  year,  appears 
'*!rf  questionnble.  If,  however,  the  amount  above  men« 
ioned,  both  of  gold  and  silver,  be  regularly  supplied,  the 
vhole,  it  may  be  cursorily  stated  here,  can  be  coined 
rlibin  this  period,  by  the  existing  establishment,  with 
be  power  designed  for  the  present  year. 

In  regard  to  ailver,  itappears,  from  documentary  stste- 
nenta,  that  it  exists  in  very  large  abundance  in  the  Uni- 
ed  States,  in  the  form  of  foreign  coins  recently  intro- 
luced.  These  are,  however,  with  exceptions  of  no  mo- 
nent,  a  legal  tender.  The  charge  of  (heir  transportation 
u  and  Irum  the  mint  restrains,  moreover,  very  sensibly, 
lie  amount  offered  for  coinsge  from  quarters  a  little  re- 
note,  and  the  trivial  gain  to  be  derived,  now,  from  the 
^uinage  of  that  class  of  the  dollars  of  Spanish  America 
vhicb  are  roost  abundant,  is  but  little  regarded  in  coun- 
ervailing  this  ezpense. 

With  respect  to  gold,  it  is  to  be  remarked  that,  of 
he  coinsge  of  the  last  five  months  of  the  year,  from 
vhich  the  abovenamed  amount  of  eight  and  a  half  mil* 
ions  has  been  deduced,  more  than  one  million  consisted 
>f  our  own  coins  of  the  former  standard,  which  reduces 
he  proportion  received  fi^oro  sources  hereafter  to  be  re- 
ied  on  lo  about  two  and  a  half  million.*,  and  the  propor* 
ional  amount  for  the  year  to  about  six  millions. 

That  the  whole  coinage  of  the  present  year,  therefore, 
vill  amount  only  to  little  more  than  ten  millions,  of  which 
kbout  four  and  a  half  millions  will  consist  of  silver,  and 
learly  six  millions  in  gold,  seems  highly  probable, 
hough  in  various  ways  the  calculation  is  liable  to  error, 
tven  as  regsrds  the  current  year*    It  is  a  ith  still  less 


assursnce  thst  the  calculation  can  be  carried  forward  to 
a  series  of  years.  Peculiar  circumstances  have  directed, 
during  the  past  season,  an  unexampled  supply  of  the 
precious  metals  to  the  United  States,  and  the  existing 
rate  of  our  foreign  exchange  tends  to  retain  them  for  the 
present.  The  whole  aspect  of  our  cdmmercial  relations 
favors,  too,  an  expectation  that  this  condition  of  things 
will  not  soon  be  so  far  changed  as  to  create  an  esport 
thereof  beyond  the  current  receipts,  though  their sctual 
accumulation  may  be  greatly  diminished,  and  occaaional* 
ly  suspended.  For  the  purpose  of  comparing  the  pres- 
ent with  the  proposed  aystem,  therefore,  it  may  be  as- 
sumed thst,  for  the  period  of  ten  years,  the  amount  of 
ten  millions  in  gold  and  silver  will  be  annually  coined. 

It  is  to  be  observed,  that  the  amount  of  coinage  esti- 
mated on  as  above  for  the  period  named,  may  be  consti. 
tdted'of  very  difiTerent  proportions  of  gold  and  silver 
from  that  supposed  probable  during  the  present  yesr. 
The  sccumulation  of  silver  in  the  United  States  within 
the  last  year,  that  is,  the  excess  of  the  imports  above  the 
txports,  it  sppears  from  the  tables  lately  furnished  by 
the  Department,  has  been  nearly  fourfold  greater  than 
the  accumulation  of  gold)  and  it  is  worthy  of  observa- 
tion, as  tending  to  a  conclusion  of  no  trivial  intereat, 
that  the  proportion  of  silver  to  gold  is  nearly  three  to 
one  during  the  period  following  the  30th  September. 

The  act  of  Congress,  chsnging  the  ratio  of  gold  to 
silver,  passed  on  the  28th  June,  firom  which  date  up  to 
the  latest  period  of  December,  of  which  the  re(urns  are 
before  the  public,  the  interval  has  been  sufficient  to 
have  evinced,  to  a  very  considerable  extent,  its  influence 
on  the  introduction  of  gold  into  the  Uni'ed  States,  snd 
the  proportional  introduction  of  gold  and  silver.  The 
great  disproportion,  under  the»e  circumstances,  not  only 
between  the  importation  of  gold  and  silver,  but  also  be- 
tween that  of  gold  in  the  form  of  bullion  and  in  coins,  is 
entitled  to  special  notice;  the  latter  being  threefold 
greater  than  the  former.  That  part  of  the  amount  con- 
sisting in  gold  coins,  it  is  to  be  observed,  also,  must 
have  come  chiefly  from  Europe,  it  being  obvious  that 
the  whole  class  of  doubloons,  which  would  be  the  prin- 
cipal form  of  gold  coin  derived  from  other  quarters, 
possess  a  value  in  commerce  by  tale,  which  places  them 
beyond  the  resch  of  our  ratio  of  gold  to  silver,  or  that 
of  any.of  the  nations  of  Europe.  In  conformity  with  the 
result  here  alluded  to,  is  the  fact  exhibited  in  the  late 
annual  report  of  the  mint,  that  the  whole  amount  of  gold 
received  for  coinage  within  the  past  yesr  from  Mexico, 
South  Americs,  and  the  West  Indies,  wss  only  $235,000, 
which  forms  a  very  inconsiderable  item  of  the  year's 
coinage,  though  exceeding  by  about  $140,000  the 
amount  for  the  preceding  year. 

The  inferior  proportion  of  gold,  compared  with  that 
of  silver,  derived  by  importation  from  what  may  be  call- 
ed original  sources,  is  further  exemplfied  in  the  amount 
imported  into  New  Orleans,  which,  it  appesrs,  amount, 
ed,  between  the  30th  September  and  13th  December, 
to  only  $260  in  gold,  while  the  import  in  silver  exceeded 
$1,000,000.  The  importation  into  New  Orleans  for  the 
year  ending  SOth  Srptennber  was  in  gold  about  $83,000, 
and  in  silver  about  $5,600,000.  The  new  ratio  of  gold 
to  silver  having,  however,  been  actually  established 
during  only  two  months  of  that  period,  the  indication  is 
less  instructive  than  that  suggested  by  the  importation 
since  September  30th. 

On  the  whole,  the  conjecture  is  strongly  suggested 
by  the  above  circumstances,  and  by  the  disproportionate 
quantity  of  gold  to  silver  produced  from  the  foreign 
mines,  that  even  the  reduced  amount  aas<*med  as  the 
proportion  of  gold  in  the  estimated  coinage  of  the  cur« 
rent  year,  viz:  $6,000,000,  may  not  be  realized  in  the 
coinage  of  the  following  years;  and  that  it,  during  the 
series  in  contemplation,  of  ten  years,  the  average  coinage 
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shall  amount  to  $10,000,000  yearly,  the  proportion  of 
gold  to  silver  will  probably  be  reversed*  so  that,  of  the 
average  annual  issues  during  a  considerable  portion  of 
that  period,  about  six  ntllions  may  consist  of  silver,  and 
four  of  gold.  This  estintate  of  the  proportion  of  gold 
will  also  be  probably  too  great,  unless  about  two  millions 
of  the  average  annual  amount  shall  be  derived  from  the 
gold  region  of  the  United  S'ates;  leaving  two  millions 
annually  to  result  from  the  accumulation  of  gold  im- 
ported from  abroad,  which  may  be  regarded  as  at  leaat 
«ne*fourth  of  the  annual  productions  of  gold  from  the 
mines  of  Europe  and  America,  exclusive  of  the  United 
States,  within  the  ssme  period.  If,  from  tbe  gold  re- 
gion of  the  United  States,  the  smount  should  exceed, 
on  sn  average,  for  the  wHoIe  period,  two  millions  an- 
nually,  which  is  highly  probable,  the  proportion  will  be 
to  that  extent  changed,  and  the  aggregate  so  much  in- 
creased, without,  however,  disturbing  the  conclusion  to 
which  the  calculation  tends,  as  far  as  the  question  of 
branch  mints  is  involved;  the  expediency  of  which  derives 
much  of  its  force,  in  regard  to  the  positions  on  the  sea- 
board at  least,  from  the  tendency  ol  the  importation  of 
the  precious  metals  to  consist  much  more  largely  of  silver 
than  of  gold. 

It  is  acknowledged  that  these  calculations  are  exceed- 
ingly Hsble  to  error;  liable,  perhaps,  also  to  the  surmise 
that  they  are  adopted  with  leas  hesitation,  as  harmoni- 
sing with  impressions  previously  entertained  and  express- 
ed on  a  former  occasion,  that,  in  order  to  metallise  our 
currency  to  the  extent  which  seema  desirable,  and  to  ef- 
fect this  without  lessening  the  volume  of  the  circulating 
medium,  it  is  necessary  that  silver  should  be  relied  on 
to  perform  an  important  share  in  the  procedure.  I  am 
not  insensible  that  opinions  adverse  to  this  are  entertain- 
ed and  supported  by  authorities  entitled  to  the  highest 
respect;  my  own  views,  however,  which  you  have  re- 
quested, would  be  useless  in  the  present  inquiry,  if  not 
distinctly  presented. 

Supposing,  then,  an  snnualcoinsgeof  (en  miliioDsfor 
the  next  ten  years,  of  which  six  millions  shall  be  Silver; 
and  dismismng,  at  present,  the  suggestion,  not  unlikely 
to  arise,  that,  whatever  assignable  amount  of  bullion  may 
be  reasonably  calculated  on  to  be  ofTered  for  coinage  at 
a  single  position,  s  larger  amount  might  result  from  a 
diffusion  of  the  coining  power,  it  will  be  useful  to  Com- 
pare the  expenditure  at  a  single  point  with  that  under 
the  proposed  system  of  branches. 

It  has  before  been  stated  that  four  and  a  half  millions  of 
silver  and  eight  and  a  half  of  gold  could  be  coined  at  the 
present  mint  with  the  power  contemplated  for  the  cur- 
rent year.  It  i;*  proper  to  add  that,  if  the  amount  of  sil- 
ver were  six  millions,  and  that  of  gold  four  millions,  the 
coinage  would  be  effected  within  the  same  period  hy  the 
employment  of  about  the  ssme  force,  and  the  deliveries 
of  coins  restricted  within  the  limits  of  from  thirty  to  sixty 
dayn,  if  the  bullion  were  regularly  supplied. 

The  annual  expense  at  the  present  mint  on  a  coinage 
of  the  above  amount,  and  consisting  of  the  proportion 
of  gold  and  silver  above  assumed,  could  not  be  justly 
estimated  at  less  than  eighty  thousand  doUare,  including 
wastage.  If  il  be  now  supposed  that  two  branches  of 
the  mint  be  established,  vis:  at  New  Orleans  and  New 
York,  adapted  to  the  coinage  of  both  gold  and  silver, 
and  the  Utter  chiefly,  and  one  branch  in  the  gold  region 
of  the  United  States,  appropriated  for  the  special  coin- 
*RC  of  gold,  the  best  estimate  I  have  been  able  to  make, 
after  careful  consideration,  and  conferring  with  the  offi- 
cers of  the  mint  movt  familiar  with  the  subject,  is,  that 
for  the  Aggregate  coinage  above  contemplated,  the  ex- 
penditure at  the  present  mint,  and  the  two  branches  first 
alluded  to,  would  be  thirty-five  thoussnd  dollara  each, 
and  at  the  branch  exclusively  appropriated  for  gold 
coinage,  fifteen  thousand  dollara.    A  conjecture  may  be 


oflTered,  also,  which  would  probably  be  a  near  approii* 
mation  to  the^ruth,  tliat,  if  the  avenge  amount  of  coii- 
age  for  the  period  in  question  should  be  ten  mittton 
annually,  the  aggregate  at  the  end  of  the  peiiod  vwU 
be  nearly  the  same  at  each  of  those  four  positions. 

The  above  estimste  exhibits  an  increaae  of  snnoil 
expenditure,  under  the  branch  system,  of  forty  thousand 
dollara. 

Without  presenting  any  calculation  founded  or  iIk 
baiis  of  a  different  amount  of  coinage,  it  is  proper  to cb- 
serve  that  several  have  been  made,  but  with  reiulti  u 
to  the  amount  of  extra  expenditure  too  nearly  assiiiili- 
ted  to  the  above  to  require  specific  detail,  thediffefOKt 
being  without  interest  on  a  question  of  thismooMat.  It 
appeara,  therefore,  that  for  any  assignsbic  anouot  o( 
coinage  which  the  present  establishment  iscumpetcstUi 
if  tbe  system  of  branches  be  adopted,  and  embnce  tbe 
three  poaitiona  referred  to,  tbe  annual  expenditure  vooU 
be  increased  by  about  the  above  sum. 

The  foregoing  estimate  of  expenditure  procerdi  m 
the  supposition  of  a  coinage  free  of  charge,  prorided 
the  depositor  shall  choose  to  wait  the  delay  of  tbem«(, 
according  to  the  liberal  provisions  of  the  set  of  179^- 
It  is,  however,  to  be  acknowledged  that  the  arguBteni 
in  favor  of  this  principle  would  be  much  weakened  if  a 
distribution  of  -the  coining  power  be  resorted  to ;  the 
easier  access  to  the  mint,  resulting  from  Ihb  amRf* 
ment,  would,  in  respect  to  a  large  portion  of  tbe  ceo- 
munity,  be  more  than  an  equivalent  for  a  nodente 
charge  at  the  mint. 

It  is  to  be  observed  that  the  absolute  expense  of  ibe 
mint  establii^hment  is  subject  to  a  deduction  to  tbe 
amount  of  the  gain  on  the  copper  coinage,  vhich  ^1 
be  estimated,  for  the  period  named,  at  ten  thousand  dol- 
lara yearly;  leaving  the  eflTeclive  expenditure,  under  m 
present  establishment,  seventy  thousand  dollars  for  tbe 
amount  referred  to,  and  including  branches,  one  hu^ 
dred  and  ten  thousand  dollara.  Copper  is  furnisled M 
coinage  by  the  United  States,  and  the  coini  are  forstrd* 
ed  to  all  parts  of  tbe  Union,  within  the  range  of  or^- 
nary  means  of  transportation,  at  tbe  public  expense aiw 
risk  ;  and  hence  it  would  seem  questionable  vhetbtf 
the  diffusion  of  the  coining  power  wotild  incrrsK  to 
any  important  extent  the  amount  distributed  in  ^^^ 
coins. 

Thus  far  the  assumption  has  been  followed,  thtt  tbe 
amount  of  gold  and  ailver  coined  under  the  prW 
system  and  that  of  branches  would  be  the  u^'^ 
it  seems,  however,  very  manifest  thst  the  agg'fP'' 
amount  would  be  greater  under  the  latter.  Tbe  ei' 
cess  would,  in  an  especial  manner,  apply  to  the  coin^^^ 
of  silver,  but  in  a  sensible  degree  also,  it  is  belic^edi^^ 
that  of  gold.  It  may  indeed  be  reasonably  doubteii 
whether  the  average  annual  amount  **'""*^^  f]i '^^^ 
basis  of  the  foregoing  es'imate  would  be  offered  n" 
coinage  at  any  one  point  of  the  United  States  dun"g 
the  next  ten  yeara.  The  probability,  however,  i«  6«"^f 
that,  under  the  system  of  branches,  the  whole  snount 
of  coinage  for  the  period  in  view  would  exceed  iw 
estimate.  -    .   i 

That  the  effect  of  the  establishment  of  sbrsDcM' 
the  mint  at  New  Orleans  would  be  very  sensibly  reH '• 
increasing  the  sggregate  of  coinsge,  especially «» *"*' ' 
maybe  readily  imagined  from  referring  to  the  tso 
before  mentioned,  of  the  imports  and  exports  of  cw«|^ 
and  bullion,  which  show  that  a  very  large  P">P®1'^",jj 
the  whole  accumulation  of  the  precious  metals  m  ' 
United  States,  within  tbe  period  they  embrace,  hubtc 
received  through  that  port,  while  the  expenses  o^ 
sarily  accruing  on  an  intercourse  with  tbcBinti' 
that  quarter,  forbid  the  expectation  that  any  ^^*^°r. 
ble  depoaite  of  bullion,  in  any  form  which  can  otwr 
wise  be  rendered  avaiiable,  will  be  derived  froo  tben^' 
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'he  freight  and  enturance  on  specie,  from  New  Or- 
gans to  Philadelphia,  may  be  estimated  at  from  one  to 
ne  and  a  quarter  per  cent.,  and  the  same  on  the  re- 
iirn  of  the  coin*,  thus  making  frum  two  to  two  and  a 
alf  per  cent.  The  delay  incident  to  the  double  trans* 
•ortation  alone  would  be  equivalent  probably  to  three- 
[uarters  of  one  per  cent.,  so  that  the  whole  effective 
harge  may  be  about  three  per  cent. 

The  sum  of  the  impedimenta  to  an  intercourse  with  ^ 
he  preaent  mint,  pertaining  to  the  gold  region  of  the 
»nuthy  arising  partly  from  distance,  and  ttill  more,  per- 
lapa,  from  the  indirectneta  of  the  channels  of  access, 
nay  be  esiimated  at  about  the  same  per  centage  as  in 
he  caae  of  New  Orleana. 

The  inconvenience  experienced  by  New  York  is  of 
I  much  less  onerous  character.  The  charge  of  freight, 
ncluding  the  return  of  the  coins,  does  not,  it  is  be- 
ieved,  exceed  the  tenth  of  one  per  cent.  {  the  time  re- 
|uired  lor  the  transportation  is  ireduced  to  a  few  hours 
lot  generally  exceeding  eighty  ensurance,  it  is  under- 
itood,  is  rarely  resorted  to.  The  consideration  of  risk, 
lowever,  is  not  to  be  wholly  left  out  of  view  in  such  an 
?stimate,  but  may  perhaps  reasonably  be  valued,  to- 
gether with  the  transportation,  and  incldeniala  not 
lasily  enumerated,  at  one-third  of  one  per  cent,  as  the 
neasure  of  the  difference  between  New  York  and  Phila- 
l^lphia  in  regard  to  the  facilities  of  the  mint.  This 
leems  to  be  the  full  measure  assignable  in  terms,  but 
practically  it  is  presumed  that  more  copious  deposites 
tvciuld  be  made  for  coinage  even  under  a  charge  of  half 
)er  cent,  at  a  branch  in  New  York,  than  would  be  for- 
warded from  thence  to  the  present  mint,  subject  to  the 
ncidents,  of  whetever  character,  pertaining  to  the 
louble  transportation  to  and  frum  Philadelphia. 

Our  experience  strongly  indicates  the  effect  of  dii- 
ance  to  be  disproportioned  to  the  actual  charge  for 
ransportaiion,  in  restraining  deposites  from  coming  to 
he  mint.  The  delay  of  coinage,  it  is  believed,  exerts, 
n  this  respect,  less  influence  than  has  been  supposed. 
:t  baa  been  practicable,  at  all  times,  within  the  last  ten 
rears,  to  commute  this  for  prompt  payment  at  half  per 
:ent.,  mint  certificates  having  uniformly,  within  that 
>eriod,  been  readily  cashed  in  this  city  at  that  deduc- 
tion, generally  by  some  of  the  city  banks,  and  invariably 
jy  the  Bank  of  the  United  Stales. 

In  estimating  the  expenditure  required  to  erect  suits- 
>1e  structures,  and  complete  the  necessary  eombinaliuRS 
A  machinery  for  the  several  branches  cuntemplaied  in 
he  resolutions,  no  safer  basis  suggests  itself  in  regard 
o  tho»e  positions,  severally,  where  the  coinage  of  gold 
ind  ailver,  and  more  of  the  latter  tlian  the  former,  is  to 
le  provided  for,  than  to  take  the  example  of  the  pres- 
ent mint,  for  the  erection  of  which,  including  the  site, 
ind  the  machinery,  the  aggregate  sum  of  $198,500  was 
ippropriated;  say,  in  round  number.o,  $200,000.  In  re- 
gard to  an  eatablishment  appropriated  for  the  coinage  of 
j^old  alone,  the  sum  of  $50,000,  it  is  presumed,  would 
3e  competent  to  its  completion. 

In  the  determination  of  the  positions  to  be  occupied, 
in  the  event  of  the  principle  of  branches  being  adopted, 
lo  question,  it  ic  presumed,  will  arise  as  to  the  force  of 
:he  considerations  which  indicate  New  Orleans  as  the 
Krat.  If  the  establishment  of  another  branch  on  the  sea- 
t>oard  be  apptoved,  the  selection  of  New  York  would 
proceed  less,  it  is  presumed,  on  an  estimate  of  the  exist- 
ing impediments  to  her  intercourse  with  the  present 
mint,  than  on  a  perception  of  the  value  of  that  poaition 
to  the  policy  of  enlarging  our  yearly  coinage,  and  to  a 
piiompt  and  wide  diifusion  of  the  national  coins.  The 
acihties  of  New  York  as  a  receiving  port,  and  not  less 
IS  a  centre  of  extended  distribution,  render  it  probable 
ibat,  next  to  New  Orleans,  a  branch  of  the  mini  in  that  i 


city  would  contribute  the  most  elRcient  aid  in  accom- 
plishing (he  purposes  of  the  mint  establishment.  After 
deducting  from  the  amount  of  imports  of  the  precious 
metals  at  New  York,  as  exhibited  in  the  tables,  that  pro- 
portion, it  is  presumed  a  veiy  large  one,  due  to  the  cap- 
italiats  of  Philadelphia,  a  residue  will  remain,  proper  to 
that  city,  transcending  by  far  the  amount  imported  at 
any  other  point.  New  Orleans  excepted. 

In  regard  to  the  gold  district  of  the  Southern  States, 
a  proposition  has,  on  several  occasions,  been  presented 
before  Congress  for  the  establishment  of  assay  offices 
in  various  sections  of  thst  region.  To  some  extent  these 
would  seem  desirable,  but,  practically,  it  is  believed, 
their  advantages  would  be  found  much  inferior  to  the 
anticipation  entertained,  and  liable  also  to  some  embar- 
rassment, as  the  bars  of  bullion  assayed  thereat  would 
be  subject  to  a  further  assay  on  their  arrival  at  (be  mint. 
An  establishment  for  performing  the  operations  of  coin- 
age would,  however,  manifestly  promote  the  interests  of 
the  locality  selected,  and  be  sensibly  felt,  it  is  not  doubt- 
ed, over  an  extended  portion  of  the  gold  district.  On 
this  topic  it  is  proper  to  observe,  that  the  gold  of  the 
Southern  States,  before  reaching  the  mint,  is  liable  to 
be  diverted  from  the  purpose  of  coinage,  to  be  employ- 
ed in  the  artS)  for  which  latter  purpose  it  is  more  desira- 
ble than  our  gold  coins  of  the  present  standard. 

As  before  remsrked,  mint  certificates  have  been  regu- 
larly cashed  by  the  banks  in  Philadelphia  at  half  per 
cent,  during  the  last  ten  years.  So  that  although  no 
fund  hsd,  until  within  the  Isst  six  months,  been  assigned 
for  this  purpose  by  the  Tressury  Department,  and, 
therefore,  the  deduction  for  prompt  payment  has  not 
accrued  to  the  public,  yet,  as  far  as  the  depositor  has 
been  concerned,  the  sdvantage  off  prompt  payment  of 
the  value  of  his  deposite,  at  the  deduction  aforesaid,  has 
been  equally  available  when  he  has  preferred  it  to  the 
delay  of  coinage.  This  delay,  which,  under  the  pres- 
sure  of  an  unusual  supply  of  bullion,  has  been  more 
than  ordinarily  extended  within  the  past  year,  may  be 
considered  an  commonly  varying  between  thirty  and 
sixty  days.  A  delay,  extending  to  even  a  longer  peri- 
od, it  may  be  remarked,  however,  is  less  regsrded  by 
the  larger  depositors  of  bullion,  who  are  usually  the 
banks,  than  the  charge  of  half  per  cent.  The  fact  has 
been  manifested  frequently  uithin  the  last  year,  that 
those  institutions  sustain  a  delay  even  of  four  months,  in 
preference  to  the  above  deduction  for  prompt  payment. 
An  instance  has  very  rarely  occurred  of  prompt  pay- 
ment at  half  per  cent,  being  preferred  to  the  mint  delay 
by  any  bank,  for  a  deposite  of  silveri  in  a  few  instances, 
for  the  purpose  of  procuring  promptly  the  new  gold 
coins,  it  may  have  occurred  in  regard  to  a  gold  depoaite. 

The  above  fact  may  be  regsrded  as  of  nome  value  in  es- 
timating the  effect  of  even  a  small  charge  at  the  mint,  in 
lessening  the  amount  of  deposites.  Since  it  appears  that 
the  largest  depositors  prefer  a  long  delay  to  a  deduction 
of  half  percent.,  the  inference  is  suggested,  that,  if  the 
charge  of  half  per  cent,  be  made  ab§olute,  though  con- 
nected with  prompt  payment,  the  amount  of  deposites 
would  be  sensibly  diminished,  especially  if  the  coining 
power  remain  concentrated  at  one  point. 

In  connexion  with  this  efiect  of  even  a  small  charge 
at  the  mint,  to  restrain  deposites,  it  is  to  be  remember- 
ed that  the  Government  furnishes  no  gold  or  silver  for 
coinage.  So  far  as  the  currency  has  been  supplied  with 
gold  and  silver  coins  of  the  United  Slates,  it  has  resulted 
from  deposites  spontaneously  offered  at  the  mint.  On 
this  principle  rests,  in  some  measure,  it  may  be  observ- 
ed, the  expediency  of  the  provisions  making  certain  for- 
eign coins  a  legal  tender— a  neaaure  which  will  still,  it 
is  not  doubted,  approve  itself  to  the  Judgment  of  Con- 
gress^ until,  by  such  means  is  shall  be  adeqoate  to  the 
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efTect,  the  isaues  of  the  mint  shall  h»ve  lupplted  the 
community  wtlb  a  copious  national  coinage. 

In  estimating  the  general  influence  on  the  accomnno- 
dation  of  the  community,  to  be  anticipated  from  the  sys- 
tem of  branches  of  the  mint,  it  is  proper  to  notice  the 
effect  to  be  produced  in  extending  a  competent  sup* 
ply  of  the  denominations  of  our  silver  coin  subordinate 
to  the  half  dollar.  On  a  late  occasion,  the  opportunity 
was  embraced  to  express  some  concern  as  to  the  waste 
of  those  coins,  by  exportation  or  consumption  in  the  arts. 
No  other  explanation  presents  itself  of  the  fact  that  so 
small  a  proportion  of  those  denominations  appear  in  cir- 
culation. Within  the  last  six  years,  the  number  of 
dimes  and  half  dimes,  issued  from  the  mint,  would  suf- 
fice to  have  placed  about  four  pieces  of  each  in  every 
family  in  the  United  Statea,  and  yet  it  seem^  obvious  that 
that  there  is  not  one  of  each,  on  an  average,  in  eveiy 
family.  On  the  occasion  alluded  to,  the  expediency 
was  submitted  of  exscting  a  seignorsge  from  the  weight 
of  the  silver  coins  of  less  denominstion  than  the  half 
dollar,  limiting,  at  the  same  time,  their  employment  to 
payments  of  very  small  amount.  The  efficiency  of  a 
aeignorage.  applied  in  this  manner,  to  retain  in  circulation 
aucb  coins  aa  are  thus  restricted  to  small  payments,  ap- 
peara  as  obvious  as  would  be  its  inutility  for  that  end,  if 
applied  to  coins  which  constitute  the  general  legal  ten- 
der, and  thence  the  measure  of  value  for  sll  other  things. 
The  introduction,  however,  of  any  anomaly  into  our 
coinage,  is  regarded  with  little  satisfaction i  and  while 
the  question  o?  a  difTusion  of  the  coining  power  is  under 
consideration,  1  forbear  to  solicit  the  further  sttention 
of  the  Department  to  the  measure  referred  to.  The  ex- 
perience of  another  year,  within  which  a  larger  issue 
than  usual  of  the  coins  mentioned  is  designed  to  be  made, 
will,  at  all  events,  be  instructive  in  regard  to  the  ten- 
dency of  those  coins  to  be  diverted  from  their  proper 
use;  and  should  it  be  the  pleasure  of  Congress  to  adopt 
the  principle  of  branches,  the  addition  to  the  whole  ex- 
pense of  the  establishment,  by  an  issue  of  small  coins  so 
copious  as  to  be  affected  but  very  insensibly  by  the  waste 
alluded  to,  would  be  too  tiivial  an  item  to  merit  consid- 
eration. 

The  general  aspect  of  the  preceding  remarks  is  in  fa- 
vor of  free  coinage,  subject  to  no  charge  at  the  mint 
exceeding  the  half  of  one  per  cent.,  as  an  equivalent 
for  prompt  payment.  This,  if  the  measure  of  branch 
mints  be  adopted,  and  combined  with  immediate  pay- 
ment in  coins  of  the  preferred  denominations,  would,  it 
is  presumed,  very  slightly  restrain  the  amount  of  depos- 
ites.  The  arrangement  would  not  involve  the  necessity 
of  assigning  a  large  amount  of  the  public  funds  for  the 
object,  at  any  one  point,  while  the  aggregate  of  the 
sums  thus  retained  would  approximate  near  to  one-half  of 
the  expenses  of  the  mint,  and,  with  the  gain  on  the 
copper  coinage,  might  be  regardtd  as  certainly  cover- 
ing one-half,  leaving  the  absolute  burden  on  the  public 
treasury  for  the  whole  mint  establishment,  under  a 
system  of  branches,  at  about  $60,000. 

If,  when  the  currency  shall  have  been  well  supplied 
with  the  national  coins,  in  a  due  proportion  of  the  sever- 
sl  denominations,  a  question  should  srise  as  to  the  expe- 
diency of  a  charge  on  coinage,  adequate  to  the  whole 
expense  of  the  establishment,  the  force  of  those  consid- 
erations which  now  recommend  the  policy  of  soliciting 
bullion  to  the  mint  by  the  most  liberal  facilities  will  hsve 
been  sensibly  impaired. 

I  have  the  honor  to  be. 
Very  respectfully,  your  obedient  servant, 

SAM.  MOORI::,  Director. 

Hon*  LXYI   WOODBVXT, 

SeerHary  of  the  Treaeury. 


COMMERCE  WITH   CUBA  AND  POBTO  RICO. 

Washixotov,  January  29, 1835. 

7b  the  Bouee  of  liepreeentativm  of  the  UnUeiSUdn: 

I  transmit  to  the  House  of  RepresentativeB  a  report 
from  the  Secretary  of  State,  upon  tbe  subject  of  i  re» 
lution  of  the  23d  instant,  which  was  referred  to  tbt 
oiBccr,  together  with  the  papera  referred  to  ia  thewd 
report. 

ANDREW  JACKSON. 


DxpAETXiVT  or  Stats, 

Waehington^  January  39,  lS3i. 

The  Secretary  of  State,  to  whom  was  referred  i  reto- 
lution  of  the  House  of  Representatives  of  tbe  32d  it* 
staitt,  requesting  the  President,  <*(if  not  iacoosisteit*, 
in  bis  opmion,  with  the  public  interest,)  to  coaDo» 
cate  to  that  House  any  correspondence  tbst  nsy  ^"^ 
taken  place  between  thia  Government  and  that  of  S{»i«i 
respecting  the  act  of  Congress,  passed  on  the  SOib  daj 
of  June,  1834,  entitled  *  An  act  concerning  tosoigt 
duty  on  Spanish  vesaelst'  and  also  any  infonnstion  ki 
his  possession  going  to  show  whether  there  ii  any  p(t» 
pect  tbst  the  commerce  of  the  United  Statu  vitbibe 
islands  of  Cuba  and  Porto  Rico  will  hereafter  be  R{- 
ulated  upon  principles  of  reciprocity,  or  whctber  it « 
in  contemplation  by  the  Spanish  authorities  to  mt» 
or  reduce  tbe  discriminating  duties  of  tonnage,  io<l  |^ 
discriminating  dutiea  on  importaand  exports,  now  Utin 
on  American  vessels,  snd  on  American  merciundise 
and  produce,"  has  the  honor  to  transmit  a  copy  of  »- 
the  correspondence  that  baa  taken  pUce  between  tk^ 
Government  and  that  of  Spain,  in  relation  to  iheut 
mentioned  m  the  resolut;on{  which,  together  viib  ^ 
extracts  from  the  despatches  of  Mr.  Van  Nesii  ^"^ 
minister  of  the  United  States  st  Madrid,  berevitb  v» 
transmitted,  contains  all  the  information  oo  the  files  ^ 
the  Department  coming  within  the  scope  of  the  ^ 
refeolution. 

JOHN  FORsyrH. 

To  the  PmtfiDEiTT  of  the  United  Staiee, 


[No.  63.] 


DEPlBTlfBKT   or    StATK, 

Washington,  July  28,  la^ 

Sia:  The  bill,  of  which  a  copy  was  sent  with  »*« 
despatch  from  this  Department,  of  tbe  ^Oth  of  N^ 
last,  (No.  61.)  and  which  you  were  informed  wtf  ji^ 
under  the  considerstion  of  Congress,  for  counicm""H 
the  discriminating  duties  in  Cuba  and  Porto  R>cci  * 
finally  passed,  without  amendment,  and  receired 
President's  approval  on  the  30tb  ultimo.  ^ 

For  the  purpose  of  affording  ample  time  W 
Spanish  liovernment  to  repeal  or  modify  thow  o"  ^ 
so  that  they  may  cease  to  act  injuriously  upon  ihcw  • 
gating  interest  of  tbe  United  States,  the  operation 
the  act  is  postponed  to  the  1st  of  March,  I83i> 

Within  that  interval,  it  is  hoped  that  the  '•"••^''J'? 
resentationa  which  the  President  desires  you  to  o"*^ 
and  for  which  you  will  have  found  useful  in»«"*  ^jj, 
the  papers  accompanying  the  despatch  referred  to» 
bare  satisfied  the  Spanish  Government  of  ^^.^f'f^ 
and  impolicy  of  the  measure  which  tbe  Umteu 
have  been  finally  compelled  to  counteract*  ^ 

The  commerce  between  the  United  StateMnd  "jjj 
ialanda  is  of  great  importance  to  both.  1*°^  ^^ 
States  desire  no  advantage  from  it,  to  tbe  «>^*!!*\^ 
Spain}  but  they  cannot  conaent  that  Spanish  cspi»^  ^ 
industry  shall  be  employed  in  it,  to  the  ^'t  )..|«. 
those  of  the  United  States.  If  tbe  <l>*<^'>°^'"f '!!!  eoot^ 
moved,  so  that  each  may  engage  in  tbe  ti^^  ^  ^ 
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terms,  it  may  be  expected  thit  neither  will  have  more 
;ban  id  fair  proportion  of  tUe  tonnage  employed  in  it. 

It  is  inic  that  the  same  result  might  follow,  if  the 
Spanish  duties  should  be  countervailed  by  those  of  the 
Ignited  Slates,  The  policy  of  the  United  States,  how- 
iver,  (and  it  ia  a  policy  pursued  not  merely  for  their  own 
»enefit,  but  for  that  of  all  tialions,)  is  to  remove,  and 
lot  to  add  to^  the  hardens  of  commerce.  But,  in  this 
»se,  a  much  more  important  question  ia  Involved. 
A^ould  ttie  comroerce  bear  this  double  burden? 

Owing  to  the  relative  geographical  position  of  the 
Jnited  States  and  the  islands  of  Cuba  and  Porto  Rico, 
nd  to  the  nature  of  their  productions,  tne  trade  be- 
veen  them  ia  one  that  may  be  carried  on  to  a  great  ez- 
ent,  and  with  great  mutual  bene6t.  It  will  prove  a 
ubject  of  lasting  regret  on  both  sides  if  it  should  suffer 
ny  lerious  injury  %  and  yet  such  is  the  inevitable  ten- 
Itncy  of  this  war  of  duties.     But,  though  advantageous 

0  boih,  it  ia  believed  that  those  colonies  will  suffer 
nore  from  its  interruption  than  the  United  States.  It  is 
rue  that  each  party  deaires  a  market  for  those  articles 
rhich  it  now  disposes  of  to  the  other.  But  where  are 
hose  islands  to  find  such  a  market  aa  the  United  Slates, 
rhere  the  demand  is  so  great,  the  aupply  so  easy,  and 
hereturnaso  prompt?  On  the  other  hand,  the  pro- 
luctions  of  tropical  countries  have  become  ao  abundant, 
hit  Ibey  may  be  obtained  by  the  United  States  almost 

1  easily,  and  on  aa  good  terms^  elsewheret  while  it 
rould  be  difiictalt  for  those  colonies  to  obtain  ao  advan- 
igeausly  from  others  the  supplies  which  are  now  furnish. 
d  by  the  United  States. 

As  Spa'*n  is  now  under  the  guidance  of  wiser  councila 
nan  heretofore,  it  may  be  expected  that  juster  views 
rili  be  taken  by  the  Spanish  Government  of  this  sub- 
ect.  It  is  vain  for  nations,  in  these  enlightened  times, 
0  seek  advantages  at  the  expense  of  others  by  means  of 
ilicriminating  duties.  Such  attempts  will  be  met, 
bough  it  may  be  tardily,  ss  in  this  case,  with  retaliatory 
lutiesi  andihe  commercial  competition  throughout  the 
rorld  is  now  so  active,  that  a  commerce,  tbua  unwisely 
'urdened,  soon  falls  behind. 

It  is  hoped  that  Spain,  better  informed  upon  these 
objects,  and  following  the  example  of  neighboring 
'owers,  will  aee  that  the  time  has  arrived  when  she  can 
)o  longer  enjoy  those  exclusive  advantages  which  she 
•romiscd  herself  from  her  system  of  discrimination,  and 
bat  the  best  interests  of  those  invaluable  colonies  now 
eqnire  that  the  same  principles  of  liberal  commerce 
rhich  have  been  admitted  in  the  trade  between  the 
United  States  and  the  mother  country  should  be  ex- 
ended  to  the  trade  with  them. 

By  the  President's  direction,  I  have  already  com- 
municated to  the  Spanish  minister  at  Washington  a  copy 
f  the  act,  accompanied,  aa  you  will  see,  by  the  en- 
losed  copy  of  my  note,  with  such  explanations  and 
sstirances  aa  appeared  proper  to  prevent  misappre- 
lencion. 

It  it  the  Pre«idenl'a  deaire  that  you  should  also  com- 
nunicale  a  copy  to  the  Spanish  Government;  and  that 
ou  will,  at  the  same  time,  explain  fully  the  necessity 
'bich  the  United  States  were  under  of  adopting  coun- 
ervailing  measures  to  protect  the  important  interests  of 
neir  citizens. 

You  will  state  the  reluctance  with  which  they  have 
esorted  to  them,  even  after  the  many  fruitless  repre* 
entations  which  have  been  made  to  the  Spanish  Gov- 
rnment.  You  will  point  out  how  scrupulously  they 
lave  taken  care  to  preven  their  measures  from  going 
l^yond  mere  self-defence,  by  making  the  countervailing 
luties  exactly  the  same  aa  the  discriminating  dutiea. 
|ou  will  express  the  hope  they  still  entertain  that  the 
Ipanish  Government  may,  by  a  change  of  its  measures, 
^et  render  the  law  unnecessary i  in  expectation  of  which 
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they  have  poatpohed  its  operation  until  March  next; 
and  you  will  show  their  earnest  desire,  even  if  that  hope 
should  be  diaappointed,  to  keep  the  door  alwaya  open 
to  a  better  state  of  things;  for  which  purpose  they  have 
directed  that  the  law  shall  cease  to  bsve  effect  when, 
ever  the  discrimination  shall  ceaae,  or  when  a  satisfactory 
arrangement  may  be  made  on  the  subject. 

You  will  br[ng  the  subject  before  the  Spantah  Gov- 
ernment in  such  a  manner  aa  befits  its  importance,  and 
as  suita  the  friendly  relations  between  the  two  countries. 
You  will  urge,  with  such  arguments  as  your  own  knowU 
edge  of  the  subject,  and  of  the  President's  views  re- 
specting it,  may  afford,  the  complete  removal  of  the 
discriminating  duties;  but  if  that  cannot  be  effected,  you 
will  endeavor  to  have  the  utmoat  possible  reduction 
made  in  the  number  and  ratea  of  those  duties. 

The  President  also  desires  that  you  will  repeat  to  the 
Spanish  Government  the  assurance  given  to  Chevalier 
Taeon,  that  if,  contrary  to  hia  hopea  and  expectations, 
it  should  persist  in  its  discrimination,  and  the  law  ahould 
thus  necessarily  go  into  operation,  it  will  nevertheless 
give  him  pleasure,  at  any  future  time,  to  exercise  the 
power  with  which  he  is  vested,  for  the  discontinuance 
of  the  act  whenever  the  roeaaures  of  Utr  Catbolic 
Majesty  will  justify  him  in  so  doing. 

Another  printed  copy  of  the  President's  message  and 
report  of  the  commiUee,  which  accompanied  the  de- 
spatch No.  61,  already  referred  to,  is  enclosed. 
I  am,  air,  with  great  respect. 

Your  obedient  servant, 

JOHN  FORSYTH. 

To  CoBvxLius  p.  Vak  Nsss.  Esq., 
Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  Statea^  Madrid. 


Extract  of'^a  despatch  received  at  the  Department  of  Stale 
from  Mr,  Van  Neea^  minieter  of  the  United  Statea  at 
Madrid", 

Legation  or  thi  Uvitjed  Statxs, 

Madrid^  October  10, 1834. 

Sim:  I  have  the  honor  to  forward,  herewith,  a  eopy 
of  a  note  addressed  by  me  to  Mr.  Martinez  de  la  Rosa, 
in  pursuance  at  the  inatructions  contained  in  your  de- 
spatch No.  63,  of  the  28th  of  July  last,  on  the  subject  of 
the  trade  between  the  United  States  and  the  islands  of 
Cuba  and  Porto  Rico. 

Your  despatch  ao  fully  embraced  the  argument,  and 
it  appeared  te  me  to  be  so  well  calculated  to  have  weight 
with  thia  Government,  that  I  deemed  it  more  advan- 
tageous to  communicate  a  translation  of  it  to  the  minis- 
ter than  to  furniah  the  argumenta  aa  firom  myself. 

I  have  not  as  yet  been  able  to  obtain  an  answer,  nor 
any  indication  as  to  what  probably  will  be  the  decision 
of  this  Government.  I  hope,  however,  soon  to  lesrn 
something  respecting  the  matter  in  question,  and  will 
advise  you  accordingly.  •  •  •  • 

Hon.  John  FoaaxTH. 

Secretary  of  State, 


Note  addreued  by  Mr,  Fan  Neae  to  Mr,  Martinez  de  ia 
.    JRoaa,  the  S^ftaniah  Minitter  of  F^/rdgn  J^ffdira, 

LXOATIOV  ox  THI  U.  S.  OV  AxXHIOA, 

3SadrH  September  20,  1834.     ' 

Sih:  In  consequence  of  instructions  recently  received 
from  the  President  of  the  United  Statea,  it  has  become 
my  duty  to  make  one  more  communication  to  Her  Ma- 
jesty's Government  on  the  subject  of  the  trade  between 
the  United  Statea  aod  the  ialands  of  Cuba  and  Porto 
Ricot 
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The  inequality.  »nd,  bs  it  is  conceived,  injustice  of 
the  Spanish  regutatiuns  in  relation  to  the  trade  in  quea- 
tion  huve  been  heretofore  fully  and  repeatedly  repre* 
tented  by  me,  and  they  were  uliimately  summed  up  in 
the  note  which  I  had  the  honor  to  address  to  your  ei- 
cellency  on  the  24th  of  April  last*  It  can  scarcely  be 
necessary  to  add,  that  not  only  have  all  my  remon- 
strances been  unavailing,  but  that  the  measures  com- 
plained of  have  even  been  augmented  6y  the  Iste  royal 
order  respecting  the  importation  of  flour  into  the  islands 
above  mentioned. 

Under  these  circumstances,  the  Government  of  the 
United  States  has  found  itself  obliged  to  pats  a  law  re- 
lating to  the  matter,  which  I  have  been  directed  to  com- 
municate to  Her  Majesty's  Government,  together  with 
the  motives  upon  which  the  act  has  been  founded;  and 
it  appearing  to  me  that  no  explanation  can  be  made  so 
clearly  and  satisfactorily  as  by  furnishing  a  translation  of 
the  whole  of  the  despatch  containing  the  instructions 
mentioned,  I  have  concluded  to  adopt  that  course:  your 
excellency  will  accordingly  receive,  with  this  note, 
translations  of  the  law  and  the  despatch  in  question. 

There  is  one  point  which  I  ought  to  notice  at  this 
time.  Contrary  to  what  I  had  been  led  to  believe,  I  find 
that,  according  to  the  representations  of  the  consul  of 
the  United  States  at  Ponce,  in  the  island  of  Porto  Rico, 
the  vessels  of  the  United  States  are  not  on  a  footing 
with  other  foreign  vessels,  as  it  respects  the  tonnage 
duty  exacted  at  that  iaiand;  but  that  the  former  pay  |l 
per  ton,  while  the  latter  pay  only  62^  cents,  equal  to  5 
rials  de  plata.  If  this  is  correct,  it  is  an  inequality 
which  certainly  ought  to  be  abolished. 

In  conclusion,  1  earnestly  beg  that  Her  Majesty's  Gov- 
ernment will  take  this  important  subject  into  considera- 
tion as  soon  as  may  be  possible;  and  1  flatter  myself  that, 
if  considered  in  a  proper  spirit,  (which  I  have  no  doubt 
will  be  the  case,}  we  shall  be  able  to  come  to  some  ar- 
rangement, alike  satisfactory  and  advantageous  to  the 
two  countries. 

Renewing  to  your  excellency  the  assurance  of  my 
sincere  respect  and  esteem, 

I  have  the  honor  to  remain 

Your  esellency's  obedient  servant, 

C.  P.  VAN  NESS. 


Mr,  Van  Neat  to  the  Secretary  of  State.Sxtraci, 

Madeib,  October  21,  1834. 

*  •  *  •  I  have  this  day  had  an  interview  with  the 
Minister  of  Finance,  and  have  pressed  him  to  do  some- 
thing^ that  may  avoid  the  approaching  state  of  things  in 
relation  to  our  trade  with  the  Spanish  islands  in  Amer- 
ica. He  has  assured  me  that  he  will  turn  his  attention 
tp  that  matter  as  soon  as  possible;  but  I  must  confess  I 
have  no  great  hope  of  any  change  taking  place  for  the 
present.  The  truth  is,  the  attention  of  the  ministers  is 
■o  entirely  absorbed  by  the  critical  state  of  the  internal 
afFaira  of  this  country,  that  there  is  little  or  no  prospect 
of  their  seriously  taking*  into  consideration  the  real  state 
of  the  trade  in  question.  1  will,  however,  continue  my 
exertions,  and  regularly  advise  you  of  all  that  passes  on 
the  aubject.     •  •  •  •  •  • 


Mr.  Van  iVew  to  the  Secrdary  of  State, -^Extract. 

Mabbid,  November  20,  1834. 


4 


I  am  atill  pressing  the  question  of  our  com- 
merce with  the  Spanish  islands,  and  hope  soon  to  have 
an  answer,  though  there  is  little  hope  of  its  beinr 
favorable.  •♦••♦» 


Mr.  Ihnylht  Secretary  of  State,  to  the  CheeaSer  Frndts 
Tfaoem,  Envoy  Extraordinary  and  Mtnister  Fk»i^ 
tentiary  from  Spain. 

DtPARTXEFT  OF  StATZ, 

JVaehingtonf  Juty  25, 1£>4. 

Sim:  With  a  view  to  place  the  trade  between  tb< 
United  States  and  the  islands  of  Cuba  and  Porto  Rics 
upon  the  same  footing  in  Spanbh  vessels  u  in  Aoxn* 
can  vetsels.  Congress,  at  their  last  ses»on,  passed  i  bt, 
of  which  I  have  the  honor  to  transmit  s  copy.  It  b 
entitled  *'  An  act  in  addition  to  the  act  passed  on  (be 
13th  of  July,  1832,  entitled  An  act  concerninf  tonrttfc 
duty  on  Spanish  vessels,"  and  was  approved  oo  theo'Jd} 
of  June,  1834. 

It  is  universally  known  that  the  commercial  polb  of 
the  United  Ststes  towards  other  nations  is  oneoftlK 
most  liberal  reciprocity,  and  it  is  equally  well  knofi) 
that  they  have  long  entertained  towards  Spain  thenost 
friendly  sentiments.  Her  Catholic  Majesty  may.  there- 
fore, be  assured  that,  in  resorting  to  a  measure  vhidi 
may  by  poasibiiity  add  to  the  burdens  already  too  great 
upon  the  commerce  between  the  United  States  and  tbe 
iaiands  of  Cuba  and  Porto  Rico,  the  AiTfericao  GovefB- 
ment  has  yielded  only  to  the  paramount  obligation  of 
self-defence.  The  President  hop^v,  however,  that,  under 
the  enlightened  guidance  of  Her  Majesty  the  QQce<s 
Regent,  the  Spanish  Government  will  (if,  indeed,  it  ^^ 
not  already  done  ao)  consent  to  such  modifications  of  <•« 
duties  upon  the  commerce  carried  on  between  the 
United  States  and  those  islands,  as  are  required  by  tbe 
interests  of  both  countries,  and  as  will  render  Ibe  bf 
unnecessary. 

It  will  be  perceived  that  Congress,  in  passing  the  bti 
haa  looked  forward  to  such  a  result.  Thst  smpie  tine 
may  be  afTorded  for  a  full  examination  of  the  subject,  >( 
has  postponed  the  operation  of  the  law  until  the  1st  o! 
March  next,  and  has,  moreover,  provided,  4hst  ahto* 
ever  the  discriminating  duties  shall  have  been  abolisbei 
or  whenever  a  satisfactory  arrangement  upon  the  sub- 
ject shall  have  been  made,  the  act  ahall  cease  to  bife 
effect.  I  am  directed  by  the  President,  in  communi- 
cating the  act  to  you  for  the  information  of  your  Got* 
ernment,  to  accompany  it  with  the  ai8ui:ance  that  (^ 
will  afford  him  great  satisfaction  to  exercise  the  po*^' 
vested,  in  him,  wiienever  Her  Catholic  Majesty  adopt) 
the  measures  necessary  to  justify  it. 

1  pray  you,  sir,  to  accept  the  assurance  of  niy<i>^ 
tinguishcd  consideration. 

JOHN  FORSYTH. 


Chevalier  Thcon  to  Mr.  Fortyth. 

[tbarslation.] 

Spanish  Ligatio5, 
PhUadefphia,  July  28, 183i 

Sib:  I  will  instantly  communicate  to  my  Gonttnat^ 
the  contents  of  the  note  which  you  were  pleased  to  adj 
dress  to  roe  under  dale  of  the  25th  instant,  and  *  ' 
the  law  entitled  "An  act  in  addition  to  the  actpassed<'n 
the  13th  of  July,  1832,  enUiled  An  act  concernmj 
tonnage  duty  on  Spanish  vessels,"  which  was  app^^' 
ed  on  the  30th  June  last,  of  which  you  enclosed  me  > 
copy. 

^  I  avail  myself  of  this  occasion  to  repeat  ^^J^' 
air,  the  assurance  of  my  most  distinguished  cootidc'* 
tlon. 

God  preserve  you  many  years. 

Your  most  obedient  servanf, 

FRA^'C1SC0  TACO>. 
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DUTIES  AT  PORTO  RICO. 

Pbfabtmzxt  of  Statx, 

Waahington^  Ftb.  24,  1835. 
Six:  I  have  the  honor  to  tranimit,  for  the  information 
if  the  Committee  on  Coaamerce,  a  copy  of  a  letter  from 
he  consul  at  Ponce^  dated  the  9th  instant,  and  an  ex- 
lact  of  a  letter  from  the  commercial  agent  at  Guayama, 
lated  the  lOtb  ultimo^  relative  to  an  increase  of  duties 
it  Porto  Rico,  operating  greatly  to  the  disadTantage  of 
Vfaerican  coonmerce  with  that  island. 
1  have  the  honor  to  be,  sir. 

Tour  obedient  servanf, 

JOHN  F0B6YTH. 

Hon.   Jo  XL  B.  SUTBXKLAirD, 

Chainnan  Com,  on  Commeree^  Ho,  of  Reps, 


>y  of  a  Utter  from  Hopeful  Thler,  Esq.,  Consul  of  the 
United  States  at  Ponee,  Porto  Hieo,  dated  Washington, 
February  9,  1 835,  to  the  Seeretary  of  State, 

Sib:  1  have  the  honor  to  submit  to  you  the  accompa- 
lyin)^  abstract  of  duties  recently  levied  on  articles,  all 
t(  which,  you  will  observe,  are  products  or  manufactures 
if  the  United  States,  imported  in  foreign  vessels  in 
Porto  Rico,  from  and  alter  the  first  day  of  the  present 
fwr. 

Ii  will  be  seen  by  the  comparative  statement  com- 
}n>ed  in  the  abstract,  that  there  has  been  a  material 
ncreate  of  duties  on  sundry  articles,  amounting,  in  im- 
)ortant  cases  of  lumber,  to  more  than  three  hundred  per 
sent. ! 

My  agent,  in  whose  charge  I  left  the  consulate  at 
?once,  was  unable,  at  the  time  of  transmitting  the  ab- 
trset  to  me,  to  state  any  particular  motive  for  this 
ngmentation  of  duties,  which,  be  aays,  baa  been  made 
»y  the  superior  authorities  of  Porto  Rico,  resident  in  St. 
'ohn,  the  capital  of  the  island.  It  yt  appearing  that 
he  new  tariff  has  been  adopted  to  countervail,  or 
t  all  in  reference  to  the  prospective  operation  of  the 
ci  of  Congress  passed  at  the  last  session,  concerning 
onnage  duty  on  Spanish  vessels,  which  is  to  take  effect 
>n  the  1st  of  March  next,  I  am  inclined  to  believe  that 
he  measure  has  not  orignated  in  any  new  order  or  au- 
horization  from  the  Queen  of  Spain,  but  that  it  is  whol- 
)r  of  a  municipal  character,  in  virtue,  as  1  suppose,  of 
lelegated  discretionary  powers  from  the  Crown,  of  long 
sage  in  Havana.  It  is,  nevertheless,  highly  discrimina- 
ing  and  injurious  to  our  valuable  commerce  in  Porto 
iico;  and  1  hasten  to  lay  the  subject  before  you. 

It  may  be  proper  to  state  that  there  has  been  some 
eduction  of  duties  on  exports  in  Porto  Rico,  of  the  ex- 
ent  of  which  I  am,  as  yet,  uninformed.  This,  howev- 
r,  must  be  an  unimportant  affair,  compared  with  the 
normous  additional  duties  imposed  on  lumber  and  pro- 
istons,  which*  it  is  known  to  you,  are  the  most  consid- 
rable  articles  of  export  to  the  island,  and  they  are  those 
'hich  are  most  deeply  affected  by  the  new  tariff  to 
ri)ich  I  have  referred. 

The  interests  of  our  merchants  who  trade  at  Porto 
tico  now  address  themselves  with  greatly  augmented 
orce  to  the  interposition  and  protection  of  the  Govern- 
nent  of  the  United  States,  in  its  continued  xealouf 
fTorts  to  effect  an  accommodation  with  Spain,  of  our 
ommercial  intercourse  with  the  islands  of  Porto  Rico 
nd  Cuba,  upon  fair  principles  of  reciprocity. 

It  is  very  desirable  that  speedy  relief  should  be  given 
0  ourvcommerce  and  navigation  in  the  Spanish  West 
ndies;  but  whether  the  act  of  Congress  of  the  30th 
^une,  1834,  will  sfford  this  relief,  is,  I  take  leave  to  say, 
ery  doubtful.    If  farther  immediate  legislative  enact- 


ments would  remove  the  heavy  burdens  on  thst  com- 
merce, without  grievously  internipting  or  annihilating  it, 
is  also  a  question  involved  in  dif!iculty,which  it  is  becom- 
ing for  me  to  leave  to  the  wisdom  of  yourself  and  others 
to  investigste  and  decide. 

Permit  me,  though  respectfully,  to  add  that,  in  my 
humble  judgment,  the  whole  matter  is  one  that  power- 
fully claims  the  prompt,  vigilant,  and  serious  attention 
of  the  Government.  Such,  doubtless,  will  be  your  en- 
lightened view  of  it. 

I  have  the  honor,  &c. 

HOPEFUL  TOLER. 


Import  duties  at  Ponee,  Porto  Rico,  for  i 

IheyearXdHS. 

Old 

Old 

New 

New 

ABTICLXS. 

> 

valua- 

duties. 

valua- 

du- 

tion. 

tion. 

ties. 

Flour, 

barrel 

$4  56 

S12  50 

$5  08 

Corn  meal. 

<< 

n  00 

60 

4  00 

98 

Rice, 

quintal 

3  50 

47 

4  00 

98 

Mackerel, 

barrel 

4  00 

76 

4  00 

73} 

Codfish, 

quintal 

3  00 

62 

3  50 

64« 

Pork,    ' 

barrel 

12  00 

1  77 

12  00 

2  21 

Beef 

« 

6  00 

1  01 

6  00 

1  10 

Herrings, 

<« 

3  00 

60 

3  00 

56 

Cheese, 

quintal 

10  00 

1  83 

10  00 

2  45 

Lard, 

« 

13  00 

2  43 

12  50 

3  06 

Butter, 

«« 

13  00 

2  18 

12  50 

3  06 

Mould  candles. 

c< 

15  00 

1  92 

12  50 

2  30 

Sperm  candles. 

<« 

30  00 

5  33 

30  00 

5  54 

Hams, 

«< 

9  00 

1  30 

10  00 

245 

Smoked  herrings. 

box  cwt 

50 

7 

50 

7:^ 

Potatoes, 

barrel 

2  50 

32 

2  2$ 

42 

Apples, 

«< 

3  00 

63 

3  00 

56 

Onions, 

quintal 

4  00 

65 

3  00 

56 

Crackers, 

keg 

50 

7 

8  00 

1  96 

Navy  &  pilot  bread,  quint. 

12  00 

1  52 

7  00 

1  72 

Tongues, 

barrel 

6  00 

89 

7  00 

1  72 

Salmon, 

keg 

50 

9 

12  00 

2  21 

American  vinegar, 

»  pipe 

35  00 

10  22 

25  00 

6  31 

W.  P.  boards 

Mfeet 

16  00 

2  83 

18  00 

3  32 

P.  P.  boards, 

«< 

20  00 

3  54 

20  00 

3  68 

Shinglea, 

M 

1  50 

27 

3  00 

54 

Staves, 

M 

15  00 

79 

30  00 

3  68 

Hoops, 

M 

20  00 

1  11 

25  00 

4  61 

Tar  and  pitch. 

barrel 

2  50 

45 

3  00 

56 

Soap,  American, 

quintal 

12  00 

6  57 

8  00 

2  93 

Nails,  American, 

c< 

8  00 

1  25 

8  00 

1  50 

Iron  hoops. 

«c 

7  00 

41 

4  00 

74 

Turpentine, 

barrel 

4  20 

75 

12  50 

2  30 

Calfskins, 

dozen 

18  00 

3  37 

12  50 

2  30 

Common  hats. 

4« 

30  00 

5  30 

24  00 

5  88 

Common  chairs. 

•  C 

16  00 

2  83 

15  00 

3  68 

Shoes,  men's, 

«fl 

6  00 

1  12 

15  00 

3  68 

Shoes,  children's. 

woollen 

and  leather. 
Women's  shoes. 

dozen 
<< 

4  00 

28 
56 

^   6  00 

1  51 

Men's  slippers. 
Men's  brogans. 

<< 

4  00 
18  00 

56 
3  37 

|l5  00 

3  68 

Whale  oil. 

gallon 

37J 

n 

63 

6 

Paint  oil. 

«< 

1  00 

20 

1  00 

20 

Empty  caska, 

each 

1  00 

6 

2  00       37 

Shocks, 

tfl 

50 

5 

1  00       20 

The  above  duties  are  exacted  in  foreign  vesselsj  the 
same  articles  introduced  in  Spanish  bottoms  pay  one- 
third  less,  and  in  Spanish  bottoms  coming  from  a  Span- 
ish port,  one* half  less. 
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Eelaiiau  wUh  Franm, 


Exirad  of  a  letter  from  W.  E.  'Praen^  Beq.^  Commeraal 
Jgeni  of  the  United  Statee  at  ChMyamOt  Porto  Rieo^ 
dated  January  10,  1835. 

I  have  to  »dTise  you|  of  an  increMe  of  duties  by  thU 
Government  on  sH  articles  of  lumber  and  proTistonf, 
which  makes  a  difference  to  American  vessels  of  from 
thirty  to  thirtyfive  per  cent,  over  their  former  duties. 
This,  toi^ther  with  the  difTerence  which  they  al- 
low to  the  Spanish  flag  that  trades  to  St.  Thomss, 
almost  amounts  to  a  prohibition  of  American  vessels 
trading  direct  to  this  island.  I  enclose  you  a  statement 
of  duties  on  a  few  articles,  showing  what  we  formerly 
paid,  and  what  we  now  have  to  pay,  also  what  a  vessel 
under  the  Spanish  flag  psys  witti  the  same  articles  from 
the  Danish  island  of  St.  Thomas. 


Comparative  duties  paid  ky  Jmeriean  veeteU,  in  the  years 
1834  and  1835,  with  duties  paid  on  ths  same  artieks  by 
the  Spanish  vestels  from  foreign  ports. 


Ameri- 

Ameri- 

Spanish 

can  vet- 

csn  ves- 

vessels. 

sels,1834 

sels,1835 

AmTIGLXS. 

Porto  Ri- 

Porto Ri- 

Porto Ri- 

co cur- 

co  cur- 

co cur- 

rency. 

rency. 

rency. 

Rice,                per  100  lbs. 

47 

99 

66J 

Bread                  ••        •* 

75 

$1  96 

$1  3li 

Beef,               barrel 

$1  01 

1  lOi 

74 

Pork,                  •• 

1  74 

3  31 

1  48i 

Candles,ta11ow,pr  100  lbs. 

1  80 

3  49) 

1  54) 

Candles,  sperm,  *'        *' 

3  90 

5  53 

3  71 

Flour,               barrel 

3  68i 

5  08 

407 

Meal,                hogshead  • 

3  se 

3  93 

3  63 

Hams*             per  100  lbs. 

1  36 

3  60 

3  45 

Hoops,            M 

1  00 

4  60 

3  09 

Lard,              per  100  lbs. 

3  37 

3  06 

3  05 

Lumber,  W.  1*.         M    - 

3  83 

3  31 

3  33 

Shocks  and  heads 

5 

m 

12i 

Staves,                       M    • 

1  00 

3  68i 

47) 

Shingles,                    M    - 

36 

55 

37 

One-fourth  of  the  above  duties  payable  in  Spanish 
gold. 

GvATAXA,  p.  R.,  January  10,  1835. 

WM.  H.  TRACY. 


RELATIONS  WITH  FRANCE. 

Wasbibotov,  February  35,  1835. 
7b  the  House  of  Representatives  of  (he  United  Statetz 

I  transmit  to  Congress  a  report  from  the  Secretary  of 
State,  with  copies  of  all  the  letten  received  from  Mr. 
Livingston  since  the  message  to  the  House  of  Represen- 
tatives of  the  6th  instant,  of  the  instructions  given  to  that 
minister,  and  of  all  the  late  correspondence  with  ihe 
French  Government  in  Paris,  or  in  Washington*  except 
a  note  of  M.  Srrurier,  which,  for  the  reasons  stated  in 
the  report,  is  not  now  communicated. 

It  will  be  seen  that  I  have  deemed  it  my  duty  to  in- 
struct Mr.  Livingston  to  quit  France  with  his  legation, 
and  return  to  the  United  States,  if  an  appropriation  for 
the  fulfilment  of  the  convention  shall  be  refused  by  the 
Chambera. 

The  subjeot  being  bow,  in  all  its  present  aspecta  tt- 


fore  Congress,  whoae  right  it  is  to  decide  what  hkmiri 
are  to  be  pursued  on  thst  event,  I  deem  it  anaeccflof 
to  mske  further  recommendation,  being  eonfidest  tbtt, 
on  their  part,  every  thing  will  be  done  to  naintaio  tbe 
rights  and  honor  of  the  country  which  the  occaiioa  r> 
quires.  ANDREW  JACKSON. 


DlVAETlfBVT  OV  StATI, 

Washingion^  February  35, 1835. 

The  Secretary  of  State  haa  the  honor  (o  subaut  to 
the  President  copies  of  all  the  lettera  received  fnoMr. 
Livingston  since  the  message  to  the  House  of  Reprcmti* 
tives  of  the  6th  instant  ,of  ihe  insttuctjoiia  given  to  tint  aa* 
ister,  and  of  all  the  late  correspondence  with  the  Fiend 
Government  in  Paris,  or  in  Washington,  eicept  tbe  kit 
note  of  M.  Serurier,  which  it  baa  been  conaidered  accei- 
sary  to  submit  to  the  Government  of  France  before  it  ii 
made  public,  or  answered,  that  it  may  be  sssertsiaed 
whether  some  esceptionable  ezpreaaions  are  to  be  takes 
as  the  result  of  a  aettled  purpose  ia  that  Govemaesti  or 
as  the  mere  ebullition  of  the  miniater's  iodiscretioQ. 

JOHN  FORSTTH. 

To  the  PBBsiBBirr  q^  the  United  States. 

UST   or    PAPBBS. 

Correspondenee  between  Mr,  Limn^ton  and  He  Dtpat- 

mentof^ate, 
Mr.  Livingston  to  Sccretsty  of  State,  dated  Jan.  Hi  1SS5. 
Same  to  same,  (with  enclosure,)      dated  Jan.  14,  I83i 
Same  to  same,  (with  enclosure,)     dated  Jan.  15,1835. 
Same  to  same,  dated  Jan.  26, 18S5. 

Mr.  Foray  th  to  Mr.  Livingston,         dated  Feb.  IS,  1&^. 
Same  to  same,  dated  Feb.  34|  1&>5. 

Correspondence  with  ihe  French  Minuter* 

Mr.  Ponyth  to  M.  Serurier,  dated  Feb.  33,  ^^ 

M.  Seruner  to  Mr.  Ponyth,  dated  Feb.  35, 18^* 

Mr.  Forsyth  to  M.  Serurier,  dated  Feb.  33, 1^ 

M.  Serurier  to  Mi^ Forsyth,  dated  Feb.  33, 1833. 


OOKBISrOVDXVCX.  BBTWXBir    MB.   UTiaeSTOB  ASS  K> 

BBPABTMBITT    OV  STATB. 

Mr.  Lanngston  to  Mr,  Forsyth, 
[So.  70.]  Lbqatiob  of  tbx  Ubitid  Statis, 


PatiSt  January  Hi 


1835. 


Hon.  JOBB  FOBSTTB  : 

Sib:  Believing  that  it  would  be  important  for  me  |0 
receive  the  despatches  you  might  think  it  neceni'J*" 
send  with  the  President's  message,  I  ventured  on  »n«^' 
ring  the  expense  of  a  courier  to  bring  it  to  roeai  **" 
as  it  should  srrive  at  Havre.     Mr.  Beasley  accordin^'J* 
on  the  arrival  of  the  Sully,  despatched  a  ^^^^^^^ti 
my  lettera  received  by  that  vesael,  «nd  a  Ne*  ^ 
newspaper  containing  the  message,  but  without  any  ow* 
munication  from  the  Department,  so  that  your  No*  ** 
still  the  last  which  I  have  to  acknowledge.    "^^^  ^tl^ 
er  arrived  at  two  o'clock  on  the  morning  of  the  ^ 
Other  copies  were  the  same  morning  ^^^^"^    ^Ai^ 
estafette,  and  the  contents  being  soon  known,  ^"    i^u 
grestest  sensation;  which,  as  yet,  is,  1  think,  "n'»*°"."  ^ 
The  few  membera  of  the   opposition  who  '^*"*."*  ,|^t 
voted  for  the  execution  of  the  treaty  now  dec'anof  ^^ 
they  cannot  do  it  under  the  threat  of  repriisbi  »fto 
great  body  of  that  party  making  use  of  the  tntci  i^^ 
on  national  pride  to  gain  proaelytes  from  the  ^^^^^ 
side  of  the  Chamber,  in  which,  I  have  no  doubt,  ^t 
have,  in  a  great  degree,  for  the  time  succeeded'      . 

The  ministers  are  aware  of  thia,  and  wili  ^^^* ' .  |^^ 
immediately  urge  the  consideration  of  the  Is'^f  "V^je 
DO  doubt  they  were  prepared  to  do  when  the  ***^* 
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RilaHonM  wUh  F^anu* 


[33d  Cons.  3d  SxM. 


iTed.    Should  Congreat  propose  eommereUil  reitrie* 
nt,  or  determine  to  wait  to  the  end  of  the  tenion  be* 
'e  they  set,  this  will  be  considered  u  n  Tote  against  re* 
issis,  and  then  the  law  will  be  propoaed,  and,  I  think, 
rried.    But  I  ought  not  to  conoeal  from  you  that  the 
eitement  u  at  present  very  great i  that  their  pride  is 
eply  wounded  by  what  they  call  an  attempt  to  coerce 
ifoi  by  threats  to  the  payment  of  a  sum  which  they  per- 
t  (in  opposition  to  the  plainest  proof)  in  declaring  not 
be  due.    This  feeling  is  fostered  by  the  language  of 
r  opposition  papers,  particularly  by  the  Intelligencer 
d  New  York  Courier,  extracts  from  which  have  been 
nt  on  by  Americans,  declaring  them  to  be  the  senti- 
snts  of  a  majority  of  the  people.    These,  as  you  will 
e,  are  translated  and  republished  here,  with  such  com- 
ents  as  they  might  have  been  expected,  and  undoubt- 
Uy  were  intended,  to  produce;  and  if  bosiilitiea  should 
ke  place  between  the  two  countries,  those  persons  may 
itter  themselTes  with  having  the  credit  of  a  great  share 
producing  them.    The. only  letter  I  have  received 
om  home  is  from  one  of  my  family.    T-his,  to  my  great 
ttisfaction,  informs  me  that  the  President  will  be  sup- 
orted  by  all  parties,  and  I  sm  told  that  this  is  the  Ian- 
utge  of  some  of  the  oppotilion  pspersi  but  as  they 
re  not  sent  to  the  legation,  1  cannot  tell  in  what  de- 
ree  this  support  can  be  depended  upon.     Whether  the 
nergetic  language  of  the  message  will  be  made  the 
reteit  with  some,  or  be  the  cause  with  others  among 
)e  Deputies,  for  rejecting  the  law,  cannot,  of  course,  be 
et  conjectured  with  any  great  degree  of  probability, 
at  1  think  it  will  have  a  good  eflTcct;  it  has  certainly 
liaed  us  in  the   estimation  of  other  Powers,  if  I  may 
idge  from  the  demeanor  of  their  representatives  here, 
nd  my  own  opinion  is  that  as  soon  as  the  first  excite- 
nent  ittbsides,  it  will  operate  favorably  on  the  Councils 
f  France.    Already  some  of  the  journals  begin  to 
faange  their  tone,  and  I  am  much  mistaken  if  the  op« 
Hwition  here,  finding  that  we  are  in  earnest,  will  incur 
He  responsibility  of  a  rupture  between  the  two  nations, 
rhich  they  see  must  take  place  if  the  treaty  be  rejected. 
rbe  funds  experienced  a  considerable  fall  as  soon  as 
be  message  was  known,  and  ensurance  roset  in  short,  it 
MS  made  tbem  feel  the  commercial  as  well  as  political 
mportance  of  oor  eountry.- 
The  Comte  de  Kigny  bad  requested  me  to  oommuni- 
•a(e  the  message  to  him  ss  soon  as  it  should  be  received. 
This  1  promised  to  dot  And,  accordingly,  on  the  murn- 
»K  of  the  8th,  lo  avoid  any  miatake  as  to  the  mode  of 
Baking  the  communication,  1  carried  the  paper  to  him 
oyself,  telling  him  that  I  had  received  a  gazette  contain- 
og  a  paper,  said  to  be  the  message  of  the  President^ 
rtitch  I  delivered  (o  him  in  compliance  with  my  prom- 
K;  but  1  requested  him  to  observe  that  it  was  not 
n  authentic  paper,  nor  waa  it  delivered  in  pursuance  of 
nktnictions,  nor  in  my  official  character.    I  thought  it, 
»  obviouf  reasons,  necessary  to  be  very  explicit  on  this 
^int,  and  he  probably  understood  me,  as  he  bad  not 
et  read  the  message.     Little  more  passed  at  the  inter- 
ieVf  snd  1  thought  of  it,  but  not  immediately,  to  seek 
Bother.    I  ahall  probably,  however,  see  him  to-night, 
nd  ahall  then  appoint  some  time  for  a  further  conler* 
ace,  of  which  I  will,  by  this  same  packet,  give  you  the 
esult 

Mr.  Middleton  has  just  a^ived  from  Madrid  with  the 
iscriptlons  for  the  Spaniah  indemnity,  and  a  drat\  for 
^  first  payment  of  interest.  His  instructions  are,  be 
>7a»  tdeave  them  with  met  but  as  I  have  heard  noth- 
i|  from  the  Qepartment,  I  shall  advise  the  depotit- 
ig  them  with  Rothschild,  to  wait  the  directions  of  the 
resident. 

The  importance  of  obtaining  the  earliest  intelligence 
tttiia  crisis  of  our  affairs  with  France  has  induced  me 
0  direct  that  my  letters  should  be  sent  by  the  estafette 


from  Havrei  and  that,  if  any  important  advices  should  l>e 
received  at  such  an  hour  in  the  day  as  would  give  a  cou- 
rier an  advance  of  aome  hours  over  the  estafette,  a  ape- 
cial  messenger  should  be  despatched  with  it. 

I  have  the  honor  to  be,  very  respectfully,  sir,  your 
most  obedient  servant, 

BDW.  LIVINGSTON. 


Mr,  Umngtton  to  Mr,  Fbrn/th, 

[No.  71.]  LxoATioir  ov  tbx  Ukitsd  Statis, 

Parkt  January  14^  1835. 
Hon.  JoBV  FomsTTB  : 

8 IB:  The  intended  conference  with  the  Minister  flbr 
Foreign  Affairs,  of  which  1  spoke  to  you  in  my  last.  No. 
70,  took  place  yesterday  morning.    1  began  it  by  ex- 
pressing my  regret  that  a  communication  from  the  Pres- 
ident to  Congress  had  been  so  much  misrepresented,  in 
that  part  which  related  to  France,  as  to  be  construed 
lilto  a  measuro  of  boatilitiesi  it  wat,  I  said,  part  of  a  con- 
sultation between  different  members  of  our  Government 
as  to  the  proper  course  to  be  pursued  if  the  legislative 
body  of  France  should  persevere  in  refusing  to  provide 
the  means  of  complying  with  a  treaty  formally  made. 
That  the  Preaident,    as  was  his  duty,  stated  the  facts 
truly,  and  in  moderate  language,  without  any  irritating 
comment.  That,  in  further  pursuance  of  his  official  duty, 
he  declared  the  different  modes  of  redress  which  the 
law  of  nations  permitted,  in  order  to  avoid  hostilities! 
expreastng,*as  he  ought  to  do,  his  reasons  for  preferring 
one  of  them.    That,  in  all  this,  there  was  nothing  sd. 
dressed  to  the  French  nationi  and  I  likened  it  to  a  pro. 
ceeding  well  known  in  the  French  law,  (a  family  coun.' 
cil,  in  which  the  concerns  and  intereais  aro  discussed,) 
but  of  which,  in  our  case,  the  debates  were  nedesssrily 
msde  publio.    That  a  further  elucidation  of  the  nature 
of  this  document  might  be  drawn  from  the  circumstance 
that  no  instructions  had  been  given  to  communicate  it  to 
the  French  Government,  and  that  if  a  gazette  contain- 
ing it  had  been  delivered,  it  waa  at  the  request  of  his 
excellency,  and  expressly  declsred  a  private  communi- 
cation, not  an  official  one.    I  further  atated  that  I  made 
thia  communication  without  instructions,  meroly  to  coun- 
teract misapprehensions,  aiul  from  an  earnest  deairo  to 
rectify  errors  which  might  have  serious  consequences. 
I  added,  that  it  was  very  unfortunate  that  an  earlier  call 
of  the  Chambers  hsd  not  been  msde  in  consequence  of 
M.  Serurier's  promise,  the  non-compliance  with  which 
was  of  a  nature  to  csuse  serious  disquietude  with  th« 
Government  of  the  United  States.     I  found  Immedistely 
that  this  was  the  part  of  the  message  that  had  most  se- 
riously affected  the  king;  for  Comte  de   Rigny  immedi- 
ately took  up  the  argument,  endeavoring  to  show  that 
the  Government  had  acted  in  good  fiiitb,  relying  prin- 
cipally on  the  danger  of  a  second  rejection,  had  the 
Chambers  been  called  at  an  early  day  expressly   for 
this  object.      I  roplied  by  repeating  that  the  decla- 
ration made  by   M.   Serurier  was  a  positive  and  for- 
mal one;  and  that  it  had  produced  a  forbearance  on  the 
part  of  the  President  to  lay  the  state  of  the  case  before 
Congress.    In  this  conference,  which  was  a  long  one, 
we  both  regretted  that  any  misunderstanding  should  in- 
terrupt the  good  intelligence  of  two  nations  having  so 
many  reasons  to  preserve  it,  and  so  few  of  conflicting 
interests,     he  told  me  (what  I  knew  before)  that  the 
exposition  was  prepared,  and  that  the  law  would  have 
been  presented  the  dsy  after  that  on  which  the  message 
was  received.     He  showed  me  the  document,  read  part 
of  it  to  me,  and  expressed  rogret  that  the  language  of  the 
message  prevented  it  being  sent  in.    1  said  that  1  hoped 
the  excitement  would  aoon  subside,  and  give  place  to 
better  feelings,  in  which  I  thought  he  joined  with  much 
sincerity.    It  is  perhtps  necessary  to  addi  that  an  allu- 
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23d  CoBa.  3d  Stst.] 


Bdaiimis  9tiiih  Drame, 


•km  WM  made  by  me  to  the  chAoge  of  nmiytry  in  No- 
vember, ftnd  the  rrinstatemcnt  m  present  minitteri, 
which  I  tokl  him  I  had  considered  as  a  most  faTorable 
occurrence^  and  that  I  had  so  expressed  myself  in  my 
communications  to  yoU|  but  that  this  circumstance  was 
unknown  at  Washington  when  the  mema^  was  deliver* 
ed;and  I  added,  that  the  hopes  of  success  held  out  in 
the  communication  to  which  I  referred,  and  the  assuran- 
ces it  contained  that  the  ninistcrs  would  zealously  urpe 
the  adoption  of  the  law,  might  probably  hare  imparted 
some  hopes  to  the  President,  and  have  induced  some 
chancre  in  the  measure  he  had  recommended.  But  that 
the  formation  of  the  Diipin  ministry,  if  known,  must 
have  had  a  very  bad  effect  on  the  President's  mind,  as 
many  of  that  ministry  were  known  to  be  hostile  to  the 
treaty. 
.  When  I  took  leave,  the  minister  requested  me  to  re- 
flect on  the  propriety  of  presenting  a  note  of  our  con- 
versation, which,  he  said,  sho'tld  be  formal,  or  otherwise, 
aa  I  should  desire.  I  told  him  I  would  do  so,  and  inform 
bf m  on  the  next  morning  by  eleven  o'clock.  We  parted, 
as  I  thought,  on  friendly  terms,  and  in  the  evening, 
meeting  him  at  the  Austrian  ambassador's,  I  told  him 
that,  on  reflection,  I  had  determined  to  wait  the  arrival 
of  the  packet  of  tiie  I6th  before  I  gave  the  note,  to 
which  he  nsade  no  objection.  After  all  this,  you  may 
judge  of  my  surprise  when,  last  night,  about  ten  o'clock, 
f  received  the  letter,  a  copy  of  which  is  enclosed,  and 
vfhich  necessarily  closes  my  mission.  In  my  reply,  1 
shall  take  care  to  throw  the  responsibility  of  breaking 
up  the  diplomatic  intercourse  between  the  countries 
where  it  ought  to  rest,  and  will  not  fiiil  to  expoae  the 
misstatementa  which,  you  will  observe,  are  contained  in 
the  minister's  note,  both  sa  respects  my  Government  and 
myself)  but  the  late  hour  at  which  I  received  the  Comte 
de  Rigny's  note,  and  the  almost  immediate  departuK  of 
the  packet,  may  prevent  my  sending  you  a  copy  of  my 
communication  to  him,  which  I  aliall  use  the  utmost  dili- 
gence in  preparing. 

The  law,  it  ia  said,  will  be  presented  to-day,  and  I 
have  very  little  doubt  that  it  will  pass.  The  ministerisi 
phalanx,  re-enforced  by  those  of  the  opposition  (and 
they  are  not  a  few)  who  will  not  take  the  renponstbility 
of  involving  the  countiy  in  the  difficulties  which  they 
now  see  must  ensue,  will  be  sufficient  to  carry  the  vote. 
The  recall  of  Serurier,  and  the  notice  to  me,  are  meas- 
ures which  are  resorted  to  to  save  the  pride  of  the  Gov- 
ernment and  the  nation. 

I  have  the  honor  to  be,  very  respectfully,  sir. 

Your  moAt  obedient  servant, 

EDW.  LIVINGSTON. 


Count  de  Rigny  to  Mr,  Livingston, 
[trahslation.] 

DaPAKTlfBlTT  Of  FOHSiev  Ar PAIRS, 

Paris,  January  13,  1835. 

Sir:  You  have  well  comprehended  the  nature  of  the 
impressions  produced  upon  the  King's  Government  bf 
the  message  which  his  excellency  President  Jackson  ad- 
dressed,  on  the  1st  of  December,  to  the  Congress  of  the 
United  States.  Nothing,  certainly,  could  have  prepared 
ua  for  it{  even  though  the  complaints  expressed  in  it 
had  been  as  just  as  they  are  to  reality  unjust,  we  should 
still  have  had  a  right  to  be  astonished  on  receiving  the 
first  communication  of  them  in  such  a  form. 

In  the  explanationa  which  I  am  now  abont  to  make,  I 
cannot  enter  upon  the  eonaideration  of  any  facts  other 
than  those  occurring  subsequently  to  the  vote  by  which 
the  last  Chamber  of  Deputies  refused  the  appropriation 
necessary  for  the  payment  atipulated  in  the  treaty  of  July 
4.  However  this  vote  may  have  been  regarded  by  the 
Government  of  the  United  Statea,  it  ia  evident  that,-  by 


accepting  {aeeueiUant)  the  promiae  of  the  Kiag'i  Gof- 
emment  to  bring  on  a  second  deliberation  before  tlic 
new  Legisla'ure,  it  had  in  fact  postponed  all  ditcnisiH 
and  all  recrimination  on  the  aubjeet  of  this  fitit  refwl 
until  another  decinon  should  have  either  repokd  or 
confirmed  it.  This  postponement,  therefore,  leliyidf, 
for  the  time,  all  difficulties  arising,  either  justly  or  ••• 
justly,  from  the  rejection  of  the  treaty,  or  Im  tkedcl^ 
by  which  it  bad  been  precededf  and  although  tlieiKi* 
sage  begina  by  enumerating  them,  I  think  proper,  in 
Older  to  confine  myaelf  to  the  matter  in  qoeStioA,  ot^ 
to  reply  to  the  imputationa  made  on  aocouat  of  aibe* 
quent  occurrencea. 

The  reproachea  which  Preaident  Jackson  cosndcn 
himself  authorised  to  address  to  France  may  be  luaarJ 
up  in  a  few  words.  The  King's  Government  promiied 
to  present  the  treaty  of  July  4  again  to  the  Chtsbenn 
aoon  aa  they  could  be  assembled i  they  were  iMeableil 
on  the  31st  of  July,  and  the  treaty  has  not  yet  beenprr- 
sented  to  them.  Such  is  exactly  the  whole  mbitaKt 
of  the  President's  argumentation,  and  nothing  on  be 
earner  than  to  refute  it. 

I  may  firat  observe,  that  the  asaembling  of  tbe  Chts< 
hers  on  the  31st  of  July,  in  obedience  to  a  legil  p* 
scription  that  they  aliould  be  called  together  w'rtbin  i 
steted  period  after  a  dissolution  of  the  Cbsnberol 
Deputies,  waa  nothing  more  than  a  piece  of  forsiilitv; 
and  if  Preatdent  Jackaon  had  attended  to  tbe  iatemi 
mechaniam  of  our  adminiat rati ve  system,  he  would  bive 
been  convinced  that  the  aession  of  1835  could  oot  btte 
really  commenced  at  that  aeason  of  1834.  Every  ooe 
knew  beforehand,  that,  after  a  fortnight  spent  io  ike 
forma  of  inatallation,  it  would  be  adjoomed. 

The  Preaident  of  the  United  Statea  considers  tbit  tbe 
bill  relative  to  the  American  diaima  ahould  hsre  beet 
presented  to  the  Chamber  within  that  fortnigbt  l^ 
not  understand  the  propriety  of  thia  reproach.  Tbe 
bill  was  explicitly  announced  in  the  speech  fron  tbe 
throne  on  the  very  day  on  which  the  Cbamben  ■<<• 
This  was  sll  that  waa  required  to  make  known  the  opin- 
ion and  design  of  the  Government,  and  to  prevent  tbtt 
species  of  moral  proscription,  to  which  absoiate  sikn^ 
would  have  given  authority.  With  regard  to  the  wtn 
act  of  presentation,  so  long  before  di«:MSiion  eoold  f^ 
sibly  take  place,  this  proceeding  would  hsve  been ja 
unusual  and  extraordinary,  that  it  might  have  tn^^^ 
the  unfavorable  prepoasessiona  of  tbe  public,  t\rt»ij 
too  numerous,  without  producing  any  real  sdvtntige  *" 
return.  Above  sll,  the  result  which  the  P'*"^*"^  Jj 
in  view,  of  being  able  to  announce  the  new  vote  of  tbf 
Chamber  of  Deputies  in  his  messsge,  would  not  bifc 
been  attained.  ,. 

President  Jackson  expresses  bis  regret  that  yoorsoh- 
citations  {instances)  had  not  determined  the  Kin|;'s  ^* 
ernment  to  call  the  Chambers  together  st  an  earlier d^y- 
How  soon  soever  they  may  have  been  called,  the  »^ 
pleat  calculation  will  serve  to  show  that  the  ^*^?^ 
in  our  Chambera  could  not  have  been  known  m  t" 
United  Statea  at  the  opening  of  Congress^  snd  the  Prj*^ 
dent's  regret  is  therefore  unfounded.    Moreover.!^ 
same  obaUcles  and  the  same  administrative  reasons  vb'^ 
rendered  a  real  session  impossible  during  tbe  ntontbi 
July  or  August,  were  almost  equally  oppoied  to  ' 
taking  place  before  the  last  weeks  of  the  T^"'    vL 
head  of  a  Government  like  that  of  the  United  SIW'P 
should  be  able  to  comprehend  more  clearly  than  my  o 
else  those  moral  impossibilities  which  srise  from  t^ 
fixed  character  of  the  principles  of  s  con8titutiooalj||^' 
gime,  and  to  see  that  in  auch  a  system  the  »<^™"'S-, 
is  subject  to  constsnt  and  regular  forms,  from  f '•*"^ 
special  interest,  however  importsnt,  can  suthoriw*'^ 
viation.  ^ 

It  is  then  evident  that,  far  from  meriting  tbe  repnvc" 
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»r  failing  to  comply  with  its  engagementsi  ftr  from  har- 
ng  deferred,  either  voluntarily  or  from  negligence^  the 
ccotnplishment  of  its  promises,  the  King's  Government, 
!ver  occupied  in  the  design  of  fulfilling  them,  was  only 
irrested  for  a  moment  by  insurmountable  obstacles.  This 
ippeiftrs  from  the  explanations  now  given;  and  I  must 
\dd,  that  the  greater  part  of  them  have  already  been 
I  resented  by  M.  Serurier  to  the  Qovemraent  of  the 
Jnited  States,  which,  by  its  silence,  seemed  toacknowl- 
td^e  their  full  value. 

it  is  worthy  of  remark  that,  on  the  1st  of  December, 
he  day  on  which  President  Jackson  signed  the  message 
o  Congress,  and  remarked  with  severity  that  nearly  a 
nonth  was  to  elapse  before  the  assembling  of  the  Cham- 
>er8,  they  were,  in  reality,  assembled  in  virtue  of  a  royal 
>rdinance,  calling  them  together  at  a  period  earlier  than 
hat  first  proposed.  Their  assemblage  was  not,  indeed, 
mniediately  followed  by  the  presentment  of  the  bill 
■elative  to  the  American  claims;  but  you,  sir,  know  bet- 
er  than  any  other  person  the  causes  of  this  new  delay. 
Veil  yourself  requested  us  not  to  endanger  the  success 
->f  this  important  affair  by  mingling  its  discussioa  with 
iebates  of  a  different  nature,  as  their  mere  coincidence 
might  have  the  effect  of  bringing  other  influences  into 
;>lay  than  those  by  which  it  should  naturally  be  gov- 
erned. By  this  request,  sir,  you  clearly  showed  that 
fou  had,  with  your  judicious  spirit,  correctly  appre- 
ciated the  situation  of  thingf,  and  the  fneans  of  advan- 
cing the  cause  which  you  were  called  to  defendi  and 
permit  me  to  add,  that  the  course  which  you  have 
thought  proper  to  adopt  on  this  point  is  the  best  justifi- 
cation of  that  which  we  ourselves  have  for  some  months 
been  pursuing  in  obedience  to  the  necessities  inherent 
in  our  political  organiaatioai  and  in  order  to  ensure,  as 
Tar  as  lies  in  our  power,  the  success  of  the  new  attempt 
Hrhich  we  were  preparing  to  make  in  the  Chambers. 

However  this  may  be,  the  King's  Government,  freed 
from  the  internal  difficulties,  the  uirce  of  which  you  have 
^^ourself  so  formally  admitted,  was  preparing  to  present 
the  bill  for  giving  sanction  to  the  treaty  of  July  4th,  when 
the  strange  message  of  December  1st  came,  and  obliged 
it  again  to  deliberate  on  the  course  which  it  should 
pursue. 

The  King's  Government,  though  deeply  wounded  by 
imputations  to  which  I  will  not  give  a  name,  having  de- 
monstrated their  purely  gratuitous  chsrscter,  still  does 
not  wish  to  retreat  absolutely  from  a  determination  al- 
ready taken  in  a  spirit  of  good  faith  and  justice.  How 
^reat  soever  may  be  the  difficulties  caused  by  the  provo- 
cation which  President  Jackson  has  given,  and  by  the 
rritation  which  it  has  produced  in  the  public  mind,  it 
yill  ask  the  Chambers  for  an  appropriation  of  twenty- 
ive  millioiM,  in  order  to  meet  the  engsgements  of  July 
^th.  But,  at  the  same  time,  his  msjesiy  has  considered 
t  due  to  his  own  dignity  no  longer  to  have  hia  minister 
e'&V^osed  to  hesr  languagre  so  offensive  to  France.  M. 
Serurier  will  receive  orders  to  return  to  France. 

Such,  sir,  are  the  determinations  of  which  I  am 
charged  immediately,  to  inform  you,  in  order  that  you 
may  make  them  known  to  the  Government  of  the  United 
States,  and  that  you  may  yourself  take  those  measures 
which  may  seem  to  you  to  be  the  natural  consequences 
of  this  communication.  The  passports  which  you  may 
desire  are,  therefore,  at  your  disposition. 

Accept,  sir,  the  assurance  of  my  high  consideration. 

DE  aiGNY. 
To  the  Hod.  Edward  Livikostov,  &c. 


Mr,  Livingiion  to  Mr.  Furayth* 
[No.  rS]        Lkmltios  or  the  Uhitsd  States, 

iParts,  January  15,  1835. 
Sir:  Having  determined  to  send  Mr.  Brown,  one  of 
the  gentlemen  attached  to  the  legation,  to  Havre,  with 


my  despatches,  1  have  just  time  to  add  to  them  the  copy 
of  the  note  which  I  have  seht  to  the  Comte  de  Rigny. 
The  course  indicated  by  it  was  adopted  after  the  best 
reflections  I  could  give  to  the  subject,  and  I  hope  will 
meet  the  approbation  of  the  President,  lly  first  im- 
pressions were,  that  I  ought  to  follow  my  inclinations, 
demand  my  passports,  and  leave  the  kingdom;  this  would 
at  once  have  freed  me  from  a  situation  extremely  painful 
and  embarrassingi  but  a  closer  attention  convinced  me 
that,  by  so  doing,  1  should  give  to  the  French  Govern- 
ment the  advantage  they  expect  to  derive  from  the 
equivocal  terms  of  their  note,  which,  aa  occasions  might 
serve,  they  might  represent  as  a  suggestion  only,  leaving 
upon  ine  the  responsibility  of  breaking  op  the  diplo- 
matic intercourse  between  the  two  countries  if  I  de- 
nMnded  my  psasports,  or,  if  I  did  not,  and  they  found 
the  course  convenient,  they  might  call  it  an  order  to  d^ 
part,  which  1  had  not  complied  with.  Baron  Hothschild 
also  called  on  me  yesterday,  saying  that  he  had  con- 
veraed  with  the  Comte  de  Rigny,  who  assured  him  tliat 
the  npte  was  not  intended  as  a  notice  to  depart,  and  that 
he  would  be  glad  to  see  me  on  th^  subject.  I  answered, 
that  1  could  have  no  verbal  explanations  on  the  subject; 
to  which  he  replied,  tliat  he  had  suggested  the  writing 
a  note  on  the  subject,  but  that  the  minister  had  declined 
any  written  communication.  Rothschild  added,  that  he 
had  made  an  appointment  with  the  Comte  de  Rigny  for 
six  o'clock,  and  would  see  me  again  at  night;  and  he 
called  to  say  that  there  had  been  a  misunderstanding  aa 
to  the  time  of  appointment,  and  that  he  had  not  seen  M. 
de  Rigny,  but  would  see  him  this  morning;  but,  inr  the 
meantime,  I  determined  on  sending  my  note,  not  only 
for  the  reasons  contained  in  it,  which  appear  to  be  con- 
clusive, but  because  I  found  that  the  courae  was  the  cor^ 
rect  one  in  diplomacy,  and  that  to  ask  for  a  passport, 
merely  because  the  Government  near  which  the  minis- 
ter waa  accredited  had  suggested  it,  would  be  consider- 
ed as  committing  the  dignity  of  his  ovn;  that  the  unis- 
versal  practice  in  auch  cases  was  to  wait  the  order  to 
depart,  and  not,  by  a  volur.tary  demand  of  passports^ 
exonerate  the  foreign  Government  from  the  odium  and 
responsibility  of  so  violent  a  measure.  My  note  will 
force  them  to  take  their  ground.  If  the  answer  is,  that 
they  intended  only  a  suggestion,  which  I  may  follow  or 
not,  as  1  choose,  I  will  remain,  but  keep  aloof  until  1  re- 
ceive your  directions.  If,  on  the  other  hand,  I  am  told 
to  depart,  I  will  retire  to  Holland  or  England,  and  theVe 
wait  the  President's  orders.  In  either  case,  the  derange- 
nient  will  be  extremely  expensive,  and  my  situation  very 
disagreeable.  The  law  was  not  presented  yesterday, 
but  will  be  to-day,  and  I  have  been  informed  that  it  is  to 
be  introduced  by  an  expose,  throwing  all  the  blame  of 
the  present  state  of  things  on  M.  Serurier  and  me,  for 
not  truly  representing  the  opinions  of  our  respective 
Governments.  They  may  treat  their  own  minister  aa 
they  please,  but  they  shall  not,  without  exposure,  pre- 
sume to  judge  of  my  conduct,  and  make  me  the  scape- 
goat for  their  sins.  The  truth  is,  they  are  sadly  embai^ 
rassed.  If  the  law  should  be  rejected,  I  should  not  be 
surprised  if  they  anticipated  our  reprisals  by  the  seizure 
of  our  vessels  in  port,  or  the  attack  of  our  ahips  in  the 
Mediterranean,  with  a  superior  force.  I  shall,  without 
delay,  inform  Commodore  Patterson  of  the  state  of 
things,  thst  he  may  be  on  his  guard,  having  already  sent 
him  a  copy  of  the  messsge. 

1  have  the  honor  to  be,  air,  your  most  obedient 
servant, 

EDW.  LIVINGSTON. 

Mr,  Livingston  to  the  Count  de  Rifiny, 
LsoATioar  or  thr  United  Statks  or  America, 

Faris^  January  14,  1835. 
The  undersigned,  envoy  extraordinary  and  mlnist 
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plenipotentiary  of  the  United  States  of  America*  receiT- 
ed,  late  last  nifrht,  the  note  ef  his  excelleney  the  Comte 
de  Rigny.  Minister,  Secretary  of  State  for  Foreign  Affsirt, 
dated  the  13tb  instant. 

The  undersigned  sees  with  great  surprise*  as  well  as 
regret,  that  a  communication  made  by  one  branch  of  the 
Government  of  the  United  Siatea  to  another*  not  ad- 
dressed to  that  of  his  Majesty  the  King  of  the  French* 
nor  eren  communicited  to  it*  is  alleged  as  the  motive 
for  a  measure  which  not  only  increases  actual  subjects 
of  irritation*  but  which  necessarily  cuts  off  all  the  usual 
means  of  restoring  harmony  to  two  nations  who  hsve  the 
aame  interests,  commercial  and  political*  to  unite  them* 
and  none  but  factitioua  subjects  for  collision. 

The  grave  matter  in  the  body  of  his  excellency's  note 
demands*  and  will  receive*  a  full  answeri  it  is  to  the  con- 
cluding part  that  his  attention  is  now  requested.  The 
undersigned,  sfter  being  informed  thst  it  is  the  inten- 
tion of  his  Majesty's  Government  to  recall  M.  Serurier, 
ia  told  "  that  this  information  is  given  to  the  undersign- 
ed in  order  that  be  may  communicate  it  to  bis  Govern, 
ment*  and  in  order  that  he  may.himself  take  those  meas- 
ures which  may  appear  to  him  the  natural  result  of  that 
communication!  and  that,  in  consequence  thereof*  the 
passports  which  be  might  require  are  at  his  dispontion." 
This  phrase  may  be  considerad  as  an  intimation  of  the 
course  mhich*  in  the  opinion  of  his  Majesty's  Govern- 
ment* the  undersigned  ought  to  pursue  as  the  natural 
result  of  M.  Serurier's  recall*  or  it  may  be  construed*  as 
it  seems  to  have  been  by  the  public*  into  a  direction  by 
bis  Majesty'a  Government  to  the  minister  of  the  United 
Ststes  to  cease  his  functions  and  leave  the  country.  It 
is  necessary*  in  a  matter  involving  auch  grave  conse- 
quences* that  there  should  be  no  misunderstanding*  the 
two  categories  demsnding  a  line  of  conduct  entirely  dit 
lerent  the  one  from  the  other. 

In  the  first*  he  can  take  no  direetiona,  or  follow  no 
suggestions,  but  those  given  by  bis  own  Government, 
which  he  has  been  sent  here  to  represent.  The  recsll 
of  the  minister  of  France*  on  the  grounds  slle^ed*  could 
not  have  been  anticipated!  of  course*  no  instructions 
b«ve  been  given  to  the  undersigned  on  the  subject t  and 
he  will  not  take  upon  himielf  the  responsibilty  which 
he  would  incur  by  a  voluntary  demand  of  his  paasports, 
although  made  on  the  suggestion  of  Majesty's  Govern- 
ment. If  this  be  the  sense  of  the  passsge  in  question* 
the  duty  of  the  undersigned  cannot  be  mistaken.  He 
will  transmit  the  note  ot  his  excelleney  the  Comte  de 
Rigny  to  his  Government*  and  wait  ita  instructions. 
l¥idely  different  will  be  his  conduct  if  he  is  informed 
that  the  concluaion  of  the  Comte  de  Rigny's  note  is  in- 
tended as  a  direction  that  he  shduld  quit  the  French 
territory.  This  he  will  without  delay  comply  with*  on 
being  ao  informed*  and  on  receiving  the  passports  ne- 
cessary for  his  protection  until  he  shall  leave  the  king- 
dom. Leaving  the  responsibility  of  this  measure  where 
it  ought  to  rest*  the  undersigned  has  the.  honor  to  renew 
to  bis  excellency  the  Comte  de  Rigny  the  assurance,  &c. 

EDW.  LIVINGSTON. 


Mr,  lAvingtion  to  Mr,  Forsyth, 

LxoATiov  or  THi  Uhitxd  Stitxs, 

Porta,  Januarjf  16*  1835. 

Sib:  The  wiad  being  unfavorable*  I  hope  this  letter 
may  arrive  in  time  for  the  packet. 

By  the  enclosed  semi-ofHcial  paper,  you  will  see  that 
a  law  has  been  presented  for  effecting  the  payment  of 
25,000,000  francs  capital  to  the  United  States*  for  which 
the  budgets  for  the  six  yeara  next  succeeding  this  sre 
affected*  and  with  a  condition  annexed*  that  our  Gov- 
ernment ahall  have  done  nothing  to  affect  the  interests 
of  France.    It  would  aeem  from  this  thst  they  mean  to 


pay  nothing  but  the  capital*  and  that  oaW  in  sit  jtm 
from  thia  timet  but  as  the  law  refera  to  the  tretty,  for 
the  execution  of  which  it  provides*  I  presame  Ibe  '»• 
tention  of  the  ministry  cannot  t»e  to  make  any  cbaogen 
it*  and  that  the  pbraseolgy  is  in  conformity  with  tha 
usual  forma.  At  any  rate*  I  ahall*  noiwitbstsndinif  tiie 
situation  in  which  I  am  placed  in  relation  to  thii  Gov- 
ern ment*  endeavor  to  obtain  some  exp1ao8tio3  oa  tia 
point. 

The  packet  of  the  16th  arrived;  but*  to  my  great  k- 
gret,  brought  me  no  despatchea,  and  having  reeeired 
none  subsequent  to  your  No.  43,  and  that  not  gifiagae 
any  indication  of  the  conduct  that  would  be  expected 
from  me  in  the  event  of  auch  measures  ss  auf^i  hat 
been  expected  on  the  arrival  of  the  Prewdent'i  o» 
sage*  I  have  been  left  altogether  to  the  guidanee  of  07 
own  sense  of  duty*  under  circumstsnces  of  lauch  dii- 
culty.  I  haye  endeavored  to  abape  my  course  tbn^ 
them  in  auch  a  way  aa  to  maintain  the  dignity  of  vf 
Government*  and  preaerve  peace «  and*  if  possible,  k- 
store  the  good  understanding  that  exiated  betveen  tb 
two  coontrtea*  From  the  view  of  the  motives  of  tbe Pita- 
dent's  meaaage*  contained  in  the  answer  of  the  Globe  to 
an  article  in  the  Intelligencer*  I  am  happy  in  beTiefUil 
that  the  representationa  I  have  made  the  Conte  de  Bf- 
ny*  aa  detailed  in  my  No.  71,  are  those  entertsined  by 
the  Government*  and  that  I  have  not*  in  this  st  leiit| 
gone  further  than  it  would  have  directed  me  to  do,  bid 
I  been  favored  with  your  instructions. 

I  have  no  anawer  yet  to  my  note  to  the  Comte  deBif 
ny,  a  copy  of  which  was  sent  by  my  last  despsicb,  vt 
can  I  form  any  new  conjectures  as  to  the  event. 

The  enclosed  paper  contains  a  notice  that  I  bsd  bees 
received  by  the  Kingi  this  is  unfounded*  snd  sbsU  be 
contradicted.  I  ahall  not,  in  the  present  state  of  (bisp, 
make  my  appearance  at  Court*  and  only  inc  ases  vbere 
it  ia  indiapenssble*  have  any  communication  wiib  tke 
ministers. 

I  have  the  honor  to  be*  with  grent  respect,  your  obedi- 
ent* humble  servant* 

EDW.  LIVIKGSTON. 

Hon.  J.  FoaaTTB*  &c. 


Mr,  For»j/th  to  Mr,  lAvvngston* 

DapABTif  KXT  oy  State, 

JFa$hington,  Feb,  13.  iaS5. 

Sib:  To  relieve  the  anxiety  expressed  in  yoar  ls|e 
communication  to  the  Department  of  State*  as  to  the 
courae  to  be  pursued  in  the  event  of  the  rejection  bytse 
Chamber  of  Deputies  of  the  law  to  appropriate  fa>Misj<> 
carry  into  effect  the  treaty  of  4th  ^uly,  1831,  1  ao  di- 
rected by  the  Preaident  to  inform  you,  that  if  Congros 
shall  adjourn  without  prescribing  some  definite  counc 
of  sction*  aa  soon  aa  it  is  known  here  that  tUe  Isvoftp* 
propriation  has  been  sgain  rejected  by  the  Frenco 
Chsmbt:r*a  frigate  will  be  immediately  despstcbed  to 
Havre  to  bring  you  back  to  the  United  States,  «>'^' 
inatructions  as  the  sUte  of  the  question  may  ihtottoott 
necessary  and  proper. 

1  am*  air,  &c  ^^^ 

JOHN  FORSYTH. 

Edwabb  LiyiKGSTOK*  Esq. 


Mr,  Forvyih  to  Mr,  Livingtton. 
[No.  49.]  Wasqihoto»*  Ftb.  24*  1835- 

Sim:  Your  despatchea,  to  No.  73,  have  been  recd**' 
at  the  Department:  No.  73  by  yesterday'a roaHi  NoM  1 
71, 72,  were  delayed  until  thia  morning*  ^V^^^^ 
agement  of  the  young  man  to  whose  care  they 
committed  by  the  captain  of  the  packet  Sully,  m  ^^ 
York. 
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In  the  very  unexpected  and  unpleasant  potiiibn  in 
liich  you  have  been  placed,  1  am  directed  by  the  Pres'- 
!nt  to  aay  to  you  that  he  approves  of  your  conductras 
:ll  becoming  the  representaiive  of  a  Government  ever 
)W  lo  manilest  resentment,  and  ea^er  only  to  fulfil  the 
■ligations  cil  justice  and  good  faith;  but  at  the  same 
ne  to  inform  you  that  he  should  have  felt  no  surprise, 
d  certainly  would  have  expressed  no  displeasure,  had 
)u  yielded  to  the  impulse  of  national  pride,  and  at  once 
ive  quitted  France,  with  the  whole  legation,  on  the 
ceipt  of  the  Comte  de  Higny'a  note  of  the  13th  of  Jan- 
iry.  M.  Serurier,  having  received  his  orders,  has  ter* 
inaled  his  ministerial  career  by  the  transmission  of  a 
)te,  a  copy  of  which,  and  of  all  the  correspondence 
A  with  him,  is  herewith  enclosed.  M.  Pageot  has  been 
resented  to  roe  as  charged  with  the  affairs  of  France 
1  the  recall  of  the  minister. 

The  note  of  the  Comte  de  Rigny  having,  no  doubt, 
:cording  to  your  intention,  received  from  you  an  ap- 
ropriate  reply,  it  is  only  necessary  for  me  now  to  say 
Mt  the  Count  is  entirely  mistaken  in  supposing  that 
ny  explanations  have  been  given  here,  by  M.  Serurier, 
f  the  causes  thai  have  led  to  the  disregard  or  postpone* 
lent  of  the  engagements  entered  into  by  France  after 
be  rejection  of  the  appropriation  by  the  last  Chamber 
if  Deputies,  and  of  which  he  was  the  organ.  No  writ- 
en  communication  whatever  has  been  made  on  the  sub- 
set, and  none  verbally  made  of  sufficient  importance  to 
te  recorded s  a  silence  with  regard  to  which  could  have 
)een  justly  the  foundation  of  any  inference  that  the  Pres* 
dent  was  satisfied  that  the  course  of  the  French  ad- 
ninistration  was  either  reconcileable  to  the  assurances 
;iren  him,  or  necessary  to  secure  a  majority  of  the 
jbamber  of  Deputies. 

The  bst  note  of  M.  Serurier  will  be  the  subject  of 
cparate  instructions,  which  will  be  immediately  prepa- 
red and  forwarded  to  you. 

In  the  present  position  of  our  relations  with  France, 
he  President  d  irects  that,  if  the  appropriation  to  exe^ 
cute  the  treaty  aball  be,  or  shall  have  been,  rejected  by 
tlie  French  Legislature,  you  forthwith  quit  the  territory 
of  France,  with  all  the  legation,  and  return  to  the  Uni- 
ted States  by  the  ship  of  war  which  shall  be  in  readiness 
M  Harre  to  bring  you  back  to  your  own  countrv.  II  the 
appropriation  be  made,  you  may  retire  to  England,  or 
HulUnd,  leaving  Mr.  Barton  in  charge  of  affairs,  notify 
tbe  Department  of  the  place  selected  as  your  temporary 
residence,  and  await  further  instructions. 

I  am,  sir,  your  obedient  servant, 

JOHN  FORSYTH. 

Kowasd  Livxhostok,  Esq., 

Envoy  Extraordinary^  Uc 


coRRxfrojTDxircx  witb  tbx  vnxvcB  mivistir. 
Mr,  fbnyth  to  M.  Serurier, 

DXFARTXSST  OV  StaTK, 

fFaahington,  Feb.  23,  1835. 

Official  information  having  been  received  by  the  Pres< 
(dent  of  the  recall  of  M.  Serurier  by  his  Government,  and 
the  papers  of  the  morning  having  announced  the  arrival 
^<  s  French  sloop  of  war  at  New  York,  for  the  supposed 
^jcct  of  carrying  him  from  the  United  States,  the  un- 
^ni^ned,  SecreUry  of  Sute  of  the  United  States,  ten- 
l^rs  to  II.  Serurier  all  possible  facilities  in  tbe  power  of. 
•^'^^o^wnment  to  afford,  to  enable  him  to  comply 
Peedily  with  the  orders  be  may  have  received,  or  may 
ttcewe, 

ne       ^"<^ersigned  avails  himself  of  the  occasion  to  re- 
tiA^  ^^•-^*  Serurier  the  asauraoecs  of  his  very  great  con« 


M,  Serurier  to  Mr*  Forsyth, 

[TBANStATIOlT.] 

Wasuihotoit,  Feb,  23, 1835. 

Sia:  1  have  just  received  orders  from  my  Government, 
which  make  it  necessary  for  me  to  demand  an  immedi- 
ate audience.  I  therefore  request  you  to  name  the 
hour  at  which  it  will  suit  you  to  receive  me  at  the  De- 
partment of  State. 

I  have  the  honor  to  be,  with  great  consideration,  sir, 
your  obedient,  humble  servant, 

SERURIER. 

To  the  Hon.  J.  FnasvTH, 

Secretary  of  Slate  of  the  United  Statea, 


Mr,  fhrsyth  to  M,  Serurier, 

DEFAnTMBlTT   OV   StATX, 

WoMhington^  Feb,  23,  1835. 

Tbe  undersigned.  Secretary  of  State  of  the  United 
States,  informs  M.  Serurier,  in  reply  to  his  note  of  this 
instant,  demanding  the  indication  of  an  hour  for  an  im- 
mediate audience,  that  he  is  ready  to  receive  in  writing 
any  communication  the  Government  of  France  desires 
to  have  made  to  the  Government  of  the  United  States. 

Tbe  undersigned  has  the  honor  to  offer  M.  Serurier 
the  assurances -of  his  very  great  consideration. 

JOHN  FORSYTH. 


M,  Serurier  to  Mr,  Forsyth, 
[tbakslatioiv.] 

Washivotov,  Feb,  23,  1835. 

Sib:  My  objeet  in  asking  you  this  morning  to  name 
the  hour  at  which  it  would  suit  you  to  receive  me  was, 
in  order  that  1  might,  in  consequence  of  my  recall  as  min- 
ister of  his  Majesty  near  the  United  States,  present  and 
accredit  Mr.  Pageot,  the  first  secretary  of  this  legstion, 
ascbarg6  d'affaires  of  the  Ktngi  this  presentation,  which, 
according  to  usage,  I  cslculated  on  msking  in  person,  I 
have 'the  honor,  in  compliance  with  the  desire  expressed 
to  me  by  you,  to  make  in  the  form  which  you  sppear 
to  prefer. 

I  thank  you,  sir,  for  the  facilities  which  you  have  been 
kind  enough  to  afford  me  in  the  note  preceding  that 
now  answered,  also  of  this  rooming's  date,  and  which 
crossed  the  letter  in  which  1  demanded  an  interview. 

I  have  the  honor  to  renew  to  you,  sir,  the  assurance 
of  my  high  eonsideration. 

SERURIER. 

To  the  Hon.  Jbnir  Fobstth, 

Secretary  of  State. 


uon. 


JOHN  FORSYTH* 


PRICE  OF  PUBLIC  LANDS. 

HousB  OT  RBPmtsxBTATivxs,  December  10,  1834. 

Mr.  Clat,  of  Alabama,  from  the  Committee  on  the  Pub* 
lie  Lands,  to  which  the  subject  had  been  referred, 
made  the  following  report: 

The  Committee  on  the  Public  Lands,  to  which  bsve 
been  referred  memorials  from  the  Legislatures  of  the 
States  of  Indiana,  Illinois,  Missouri,  and  Alabama,  ask- 
ing a  reduction  and  graduation  of  the  price  of  that  pur* 
tion  of  the  public  lands  which  has  been  offered  at  pub* 
lie  sale,  and  remains  unsold;  and  also  sundry  resolu- 
tions of  tbe  House,  instructing  them  to  inquire  into  tbe 
expediency  of  yuch  a  measure,  have  had  tbe  same  un- 
der consideration,  and  beg  leave  to  report: 

That  they  have  given  to  the  subject  the  attention  and 
deliberation  which  seemed  to  be  demanded  by  its  nature 
and  importanee.  Whether  considered  in  reference  to 
the  infereat  of  the  General  Gavernmenl,  the  harmony  of 
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the  Union,  or  the  welfare  and  protpertty  of  the  nev  I 
States,  which  embrace  the  public  lands,  the  question  | 
Involved  is  one  of  more  thai^  ordinary  mag^nitude.  The 
committee  have  felt  it  their  duty  to  look  into  the  origin 
of  the  cUim  of  the  United  States  to  the  public  domain, 
the  better  to  comprehend  the  motives  and  inducements 
to  the  various  cessions  which  were  made  by  the  States 
having  claims  to  Western  lands,  and  the  obligations  in- 
curred by  the  General  Government  under  those  coo* 
pacts.  It  is  from  this  source  that  the  title  of  the  United 
States  to  much  the  larger  portion  of  the  public  lands  is 
derived. 

The  inducements  to  cessions  held  out  by  Congress 
to  those  States  having  Western  territory,  were  to  aid  in 
supplying  the  means  of  extingiiiihing  the  national  debt 
created  by  the  war  of  the  Revolution,  and  *'to  promote 
the  harmony  of  the  Union,"  and  *'  the  stability  of  the 
general  confederacy."  On  the  one  hand,  it  seems  to 
have  been  considered  not  only  desirable  to  obtain  the 
means  of  psymcnt,  but  to  gain  the  confidence  of  the 
public  creditors  by  appearing  to  possess  them.  On  the 
other,  it  was  no  less  important  to  the  harmony  of  the 
Union  to  suppress  controversies  as  to  territorial  claims 
among  the  States,  to  prevent  too  great  inequalitjr  of  sixe 
of  the  different  States^  and  to  keep  down  the  jealousy 
which  would  have  been  inseparable  from  such  disparity. 

The  public  debt  no  longer  presents  any  obstacle  to 
the  eiercise  of  such  policy  as  may,  in  other  respects,  be 
compatible  with  the  terms  of  the  compacts.  Before  any 
measure  producing  an  important  change  can  be  carried 
into  operation,  it  will  have  been  entirely  extinguiahed. 

It  appears  by  the  terms  and  conditions  on  which  the 
several  States  owning  Western  lands  ceded  the  same, 
that  one,  if  not  the  chief,  consideration  was  the  formation 
and  establishment  of  new  States,  to  be  admitted  into  the 
Union  with  equal  rights  and  sovereignty.  In  the  act 
of  the  General  Assembly  of  Virginia,  authorizing  the 
transfer  and  conveyance  of  her  extensive  domain  north- 
west of  the  river  Ohio»  the  first,  and  doubtless  the  lead- 
ing, inducement  is  expressed  to  be  **  upon  condition  that 
the  territory  so  ceded  shall  be  laid  out  and  formed  into 
States,  containing  a  suitable  extent,"  &c.»  "and  that 
the  States  so  formed  shall  be  distinct  republican  States, 
and  admitted  members  of  the  Federal  Union,  having  the 
same  rights  of  sovereignty,  frredomt  and  independence, 
as  the  other  SUtes." 

In  like  manner,  North  Carolina  expressly  stipulated  in 
her  act  of  cession  **  that  the  territory  ao  ceded  shall  be 
laid  out  and  formed  into  a  State  or  States  containing  a 
suitable  extent  of  territory,"  &c. 

Georgia,  in  her  articles  of  agreement  and  cession,  » 
not  less  careful  in  exacting,  as  a  condition  of  her  grant, 
•«  that  the  territory  thus  ceded  shall  form  a  SUte,  and 
be  admitted  as  such  into  the  Union,  as  soon  as  it  shall 
contain  sixty  thousand  inhabitants,"  &c. 

And  in  the  third  article  of  the  treaty  by  which  Louisi- 
ana was  acquired,  is  to  be  founds  stipulation  on  the  part 
of  the  United  Statea  substantially  to  the  same  effect.  It 
iS|  that  **  the  Inhabitants  of  the  ceded  territory  shall  be 
incorporated  in  the  Union  of  the  United  States,  and  ad- 
mitted, as  soon  as  possiblei  according  to  the  principles 
of  the  federal  constitution,  to  the  enjoyment  of  all  the 
rights,  advantagea,  and  immunities,  ot  citizens  of  the 
United  States,"  &c. 

Pursuant  to  the  terms  of  the  several  compacts,  to 
which  reference  has  been  made,  the  Government  of  the 
United  States  has,  at  different  periods,  admitted  into  the 
Union  aeven  States,  comprising  portions  of  the  territory 
thus  acquired.  In  every  instance,  it  is  believed,  very 
■mall  portions  of  the  public  lands  had  been  previously 
soldi  and  the  acts  authorizing  the  admission  of  new 
States  into  the  Union  have  uiiiformly  imposed  certain 
conditions,  to  which  the  agreement  of  the  people  inhab- 


iting said  Statea  was  indispensable,  to  entitle  them  to 
such  admiaaion.  Aosong  other  conditimia,  the  conven- 
tiona  of  the  respective  Statea  have  been  required  to 
**  provide  by  an  ordinance,  irrevocable  wit  boat  the  con- 
sent of  the  United  States,  that  the  people  inbabhingtajd 
territory  do  agree  and  declare  that  they  lor  crer  disebiai 
all  right  and  title  to  the  waste  and  unappropriated  lands 
lying  within  said  territory;  and  that  the  same  ahall  be 
and  remain  at  the  aole  and  entire  dispoeition  of  theUai^ 
ted  States;  and,  moreover,  that  each  aod  every  tract  of 
land  sold  by  the  United  Slates,  [after  the  f«>niiation  of  a 
constitution  by  the  particular  State,]  ahall  be  and  re- 
main exempt  from  any  tax,  laid  by  the  order  or  under 
the  authority  of  the  State,  whether  for  State,  couDtj, 
townahip,  pariah,  or  any  other  purpoae  whateTer,  far 
the  term  of  five  years  from  and  after  the  respective 
days  of  the  salea  thereof,"  &c.  *'And  tbat  no  tax 
shall  be  imposed  on  lands  the  property  of  the  United 
SUtes,"  &c. 

The  committee  do  not  propose  a  diieaaaicHi  of  lbs 
question,  whether,  in  the  language  of  soiDe  of  the  acts 
of  cession  referred  to,  the  new  States  have  been  admit- 
ted into  the  Union  with  *'  the  aame  rights  oT  aoyereign- 
ty,  freedom,  and  independence,  as  the  other  Stalesi"  nor 
whether  there  is  strict  propriety  in  the  declarmtioii  to  be 
found  in  all  the  acts  an4  reaolutiona  of  {Umf^rem  Ibr  the 
admission  of  new  States,  that  they  are  «*  admitled  into 
the  Union  on  an  equal  footing  with  the  ori^nal  States, 
in  all  respects  whatever."  It  is  not  now,  and  ve  hope 
it  never  may  be,  necessary  to  inquire  how  far  the  va&t 
of  eminent  domain,  the  power  to  dispone  of  or  tax  soil 
within  her  fimits,  is  compatible  with  the  **  soTereiipnty" 
of  a  State;  nor  to  ahow  that  the  original  States^  froni  the 
time  of  their  independence,  and  at  the  date  of  the  aevc- 
ral  compacts,  had  that  right.  The  new  Statea  haTiog, 
aa  a  condition  precedent  to  their  admission  into  the 
Union,  disclsimed  all  right  and  title  to  the  waate  aod  on- 
appropriated  lands  lying  within  their  limits,  and  alao  the 
right  to  tax  them  while  owned  by  the  United  Slater  and 
for  the  term  of  five  years  after  the  sale  thereof^  if  mat 
abaotutely  foreclosed,  would  doubtless  be  relnotant  to 
raite  the  queation.  But  it  is  in  some  instance*  the  be- 
guage,  in  all  the  spirit,  of  the  compacis  under  whieb  the 
public  domain  wss  acquired,  that  new  States  •abonld  be 
formed  and  admitted  aa  soon  as  possible.  Statea  cannot 
be  formed  Without  inhabitanta.  If  would  not,  tbea, 
have  been  a  compliance  either  with  the  letter  or  sfiirit 
of  those  compacts  to  have  fixed  so  high  a  ninimuoi  oa 
the  public  landa  aa  to  have  prevented  their  aale,  and, 
consequently,  their  legal  settlement;  for  if  it  bad,  it 
would  have  been  in  the  power  of  one  of  the  parties  to 
have  defeated  the  n;iain  object  which  induced  the  other 
to  enter  into  them.  It  seems  lair  to  conclude  that  the 
United  States  were  bound  to  pursue  such  a  poKcy  as 
would  result  In  the  speedy  settlement  of  the  public  do- 
main, fixing  prices  bearing  some  relation  to  the  value  of 
lands  in  the  same  quarter  of  the  Union,  at  which  alone 
they  could  have  been  expected  to  sell. 

Nor  did  the  obligations  of  the  United  States,  aa  regards 
the  sale  of  the  public  lands,  cease  with  the  admisaiun  of 
the  sevcrsi  Ststes  into  the  Union.     Conceding,  on  this 
occasion,  the  right  of  the  General  Govemaient  to  exact 
of  the  people  of  the  new  Statea  a  disclaimer  of  the  right 
of  soil,  ana  the  right  of  taxation,  aa  the  price  of  their  ad- 
misaiun Into  the  Union,  it  cannot  be  maintained  tbat  fur- 
ther sales  of  the  public  lands  could  rightfully  be  arrest- 
ed altogether;  or  (which  would  be  equivalent)  that  they 
could  he  held  at  priceaso  faral>ove  their  relatiTe  value  ss 
not  to  sell.  What  would  be  the  diiTerence,  in  effect,  be- 
tweeh  a  law  suspending  further  sales  entirely,  and  one 
requiring  four  or  five  times  the  value  to  be  paid?    la 
either  case  no  land  would  be  sold;  no  settlements  cooM 
be  made  in  conformity  with  law;  and  the  growth  aod 
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DttQiity  of  the  SUte  would  be  most  injuriootlr  retard- 
d.  Such  «  policy  would  not  only  conlrmvene  the  spirit 
r  the  several  acts  of  cenion  ,which  bave^een  adverted 
9»  but  would  he  inconaislent  with  the  sereral  compacts 
etween  the  General  Government  and  the  new  States* 
o  their  admission.  While  those  compacts  in  their  terms 
^strain  the  new  States  from  interfering  with  the  pri- 
lary  disposal  of  soil*  or  taxing  lands  of  the  United  States 
or  the  term  of  five  years  after  their  sale*  they  do  not 
elease  the  United  States  from  the  duties  imposed  by 
tie  terms  of  cewion,  and*  at  least*  imply  an  obligation  on 
tie  pmrt  of  tlie  General  Government  to  sell  in  a  reasons- 
*le  time.  That  cannot  be  done  except  on  reasonable 
erms.  Suppose*  on  the  sdmission  of  any  one  of  the  new 
Itates*  the  General  Government  had  addressed  her  in 
his  language:  *'  You  shall  not  extend  your  settlements 
leyoad  their  present  limitsi  if  your  populatidn  increase* 
t  must  be  crowded  on  lands  which  we  have  already 
old."  Would  it  not  have  been  pronounced  on  all  handa 
i  violation  of  the  compact*  and  a  most  revolting  breach 
>f  £^ood  faith  on  the  part  of  the  United  States? 

If*  however*  the  subject  be  considered  in  reference  to 
he  finaneial  interest  of  the  General  Government  alone* 
t  is  believed  that  the  price  of  the  public  landi  ahould 
»e  reduced*  after  having  been  fint  offered  at  public  sale* 
ind  then  remaining  a  reasonable  time  subject  to  private 
(niry*  at  the  present  minimum.  The  Government  of 
he  United  States  is  probably  the  only  vender*  either  of 
ind  or  any  other  propeHy,»  that  holds  the  most  inferior 
[uality  of  any  article  at  the  same  price  with  the  beat.  If 
n  individual  were  to  maintain  that  aU  domeatic  animals 
f  a  given  species  were  of  the  same  value,  how  incon* 
istent  would  he  appear!  Jf  a  merchant  were  to  refuse 
>  sell  kerseys  at  any  lower  price  than  he  could  obtain 
»r  superfine  broadcloths*  his  conduct  would  certainly 
e  deemed  utterly  abiurd.  Tet  there  is  not  greater  ab« 
irdity  in  either  of  theae  poaitions*  than  there  is  in  main- 
lining that  land  of  every  quality  is  worth*  or  should 
ommand*  the  same  price. 

Xhe  experience  of  the  last  ten  yesrs  hssdemonatrated 
lat  lands  of  the  greatest  fertility*  when  fold  at  auction* 
rill  only  command  a  very  small  fraction  above  $1  25 
er  acre.  To  prove  this*  it  is  only  necessary  to  refer  to 
fficial  documents  now  on  the  files  of  the  House.  Ic  is 
ot  probsble  that  morQ  than  one-tenth  of  the  public  do- 
lain  ia  of  the  first  quslityi  yet  we  refuse  to  let  the  re- 
naining  nine-tenths  go  at  any  lower  price. 

By  a  report  (which  is  hereto  annexed)  made  by  the 
(ecreury  of  the  Treasury  on  the  22d  of  January  last*  in 
oswer  to  a  resolution  of  the  House*  it  sppears  that  the 
|uantity  of  land  to  which  the  Indian  and  foreign  titles 
lad  then  been  extinguished*  wss  301*965*600  acres. 
>f  that  quantity  there  had*  on  the  31st  of  December, 
831*  been  offered  for  sale  130^932*20^  acresi  and  only 
r6*524,450  acres  bad  then  been  sold.  By  the  same  re- 
tort, the  quantity  of  land  subject  to  private  entry*  on 
be  aame  day*  (and  which*  of  course*  had  been  offered  at 
iiiblic  auction*  and  refused*  at  $1  25  per  acre*)  was 
04,407*755  seres.  As  evidence  of  the  gr^t  inferiority 
if  this  large  quantity  of  land*  it  ia  shown  by  the  same 
eport  that  the  quantity  whieb  had  been  offered  and  re- 
used* at  public  sale*  in  the  several  States*  had  been  in 
narket*  and  subject  to  private  eptiy*  the  following  pe- 
iods:  That  in  Ohio  bad  nearlv  all  been  in  market  twenty 
rears — the  greater  portion  from  twenty-five  to  thirty 
rears(  that  in  Indisna  had  nearly  all  been  in  market  from 
ifteeu  to  twenty  years;  that  in  Illinois  had  nearly  all  been 
n  market  for  fifteen  years*  and  opwardai  that  in  Mia- 
ouri*  an  aversge  of  about  twelve  yearsi.that  in  Atobama 
rom  12  to  22  years — the  average  period  may  he  said  to 
»«  fifteen  years  i  that  in  Mississippi  from  twelve  to  twemy 
'ears;  that  in  Louisiana  about  thirteen  years;  and  that 
n  Michigan  about  thirteen  yean. 


In  December*  1828*  a  statement*  compiled  from  offi- 
cial documenta*  and  printed  by  order  of  the  Senate* 
showed  that  74*358,881  acres  were  then  subject  to  pri- 
vate entry*  having  been  offered  at  public  sale*  and  re- 
fused* at  $1  25  per  acre;  and  that*  of  thia  quantity* 
28*247*000  acrea  (more  than  one-third)  were  unfit  for 
cultivation.  Taking  the  same  relative  proportions  of 
the  quantity  now  subject  to  private  entry  as  the  basis  of 
calculation*  and  it  followa  that  we  now  have  about 
40*000*000  acres*  not  only  inferior*  but  unfit  for  culti- 
vation. Yet  our  system  is  based  on  the  hypothesis  that 
there  is  no  difference  in  the  quality  or  value  of  the  pub- 
lie  lands. 

As  an  additional  proof  of  the  inferior  quality  of  those 
hundred  and  odd  milliona  of  refuse  lands*  the  fact  may  be 
stated*  that  it  is  dispersed  through  the  oldest  ss  well  as 
the  more  recently  settled  psrts  of  the  States  and  Territo- 
ries. It  is  not  in  such  detached  bodies*  and  so  far  removed 
from  the  improved  and  cultivated  laoda*  as  to  impede  its 
settlement  and  cultivation;  on  the  contrary*  were  the  soil 
good*  iu  locslity  would  afford  unusual  facilities  in  both 
respects.  It  Is  wholly  unressonable  to  suppose  that  such 
land  will  sell  for  the  same  price  at  which  land  of  the  best 
quality  can  be  purchased.  But*  if  reduced .  to  its  fair 
relative  value*  much  might  be  sold.  Inferior  lands  ly- 
ing adjacent  to  those  which  are  improved  and  cultiva- 
ted* would  be  valuable  appendages  to  them*  and  would 
be  purchased  by  present  land  proprietors;  other  por- 
tions would  be  purchased  by  poor  men*  who  have  been 
driven  from  the  more  fertile  tracta  by  men  of  Urge  cap- 
ital* and  by  apeculatora.  As  we  have  seen*  much  of  this 
land  hss  already  been  in  market,  unsold*  for  twenty 
yesrs^  or  upwards;  for  a  period  how  much  longer  it  may 
remain  on  hand  it  ia  impossible  to  determine*  but  is  it 
not  perfectly  obvious  that  it  would  have  been  to  the  in- 
terest of  the  Government*  regarding  money  alone*  to 
have  sold  it  at  half  the  price  in  the  first  instance  f  Add 
interest  for  twenty  years*  at  six  per  cent,  per  annum*  on 
the  value  of  a  given  quantity  of  land,  estimated  at  fifty 
cents  per  acre*  and  it  will  be  about  equal  to  the  price 
demanded  by  the  Government.  Yet  we  have  this  land 
still  on  hand*  with  its  relative  value  diminished*  not  only 
in  the  ratio  in  which  all  other  real  estate  has  declined, 
but  by  being  shorn  of  much  of  its  valuable'  timber  by 
those  residing  in  its  neighborhood*  or  by  settlers  who 
have  no  permanent  interest  in  the  soil.  Besides*  we  have 
sustained  the  expense  of  keeping  up  a  number  of  land 
offices*  amounting  to  thousands  of  dollars  every  year* 
which  would  have  been  rendered  unnecesssry  by  a 
speedy  sale*  if  the  price  had  been  raitabhr  reduced. 
The  proposed  policy  would  result  in  the  sale  of  manv 
thousandfi*  if  not  millions  of  acres*  which  otherwise  wiU 
not  be  sold*  but  be  deprived  of  timber,  exhausted*  and 
worn  out*  by  those  who  have  no  inducement  to  preserve 
the  soil  longer  than  for  merely  temporary  use;  which  is 
not  only  detrimental  to  the  interest  of  the  United  States* 
but  highly  iiyurious  to  the  particuUr  State  in  which  they 
may  happen  to  lie. 

But  the  amount  of  money  to  be  realised  from  the  pub- 
lic donsain  is  not  the  sole  nor  even  the  chief  considera- 
tion which  should  influence  and  determine  the  policy  of 
a  wise  and  paternal  Government.  In  the  language  of 
the  Preaident*  in  his  annual  message  of  December, 
1832*  ''The  wealth  and  strength  of  a  country  are  its 
population*  and  the  best  part  of  that  population  are  the 
cuitivatora  of  the  soil.  Independent  fiirmers  are*  everjr 
where*  the  basis  of  socitty*  and  true  friends  of  liberty.^' 
These  sentiments^  it  is  hoped*  will  find  a  cordial  response 
in  every  bosom;  their  troth  snd  justness  sre  attested  by 
all  history.  It  msy  be  asked*  triumphantly,  when  did 
the  cttltivaton  of  the  soil  willingly  abandon  the  prieci- 
plea  or  knowingly  beeome  the  enemies  of  free  Govern- 
ment?  The  soundness  of  the  principle  Isid  down  is  su»> 


172 


APPENDIX— 2\>  Gales  Sf  Seaton's  Register. 


23d  Govs.  3d  Ssst.] 


Topofraphieal  Engineers. 


tamed  by  the  most  approved  doelrinea  of  political  econ- 
oiiiy»  and  sanctioned  by  practical  experience. 

The  conomittee  also  concur  in  the  sentiment  ezpren- 
ed  in  the  same  mesaa^,  that  it  is  "  our  true  policy  that 
the  public  lands  shall  cease,  as  soon  aa  practicablet  to 
be  a  source  of  revenue,  and  that  they  should  be  sold  to 
settlers,  in  limited  parcels,  at  a  price  barely  sufBcient  to 
reimburse  the  United  States  the  expense  of  the  present 
system,  and  the  cost  arising  under  our  Indian  compacts." 
The  new  States  have,  as  they  manifestly  feel,  a  dieep  in- 
terest in  this  subject.  By  their  memorials  they  have 
urged  upon  Congress  repeatedly,  wHhin  the  last  ten  or 
twelve  years,  the  policy,  justice,  and  necessity,  of  redu- 
cing the  price  of  refun  lands.  They  have  represented, 
and  truly  represented,  as  the  committee  believe,  that 
the  existing  law  in  regard  to  price  operates  materially 
and  wrongfully  to  their  injury.  The  high  price  of  land 
inevitably  retards  the  population  of  •  country,  and, 
taken  in  connexion  with  the  want  of  power  to  tax  if, 
must  postpone  the  maturity  of  ita  resources. 

In  the  opinion  of  the  committee,  it  is  due  to  the  peo- 
ple of  the  new  States  that  the  existing  state  of  things 
should  be  terminated  as  aoon  as  practicable.  It  is  cer- 
tainly desirable  that  every  acre  of  land  should,  if  possi- 
ble, be  rendered  productive)  and  this  can  never  be  done 
till  it  is  in  the  hands  of  individual  proprietors.  Popula- 
tion is  emphatically  the  atrength  of  a  State;  and  to  ren- 
der a  people  free,  proaperous,  and  happy,  they  should 
be  the  owners  of  the  soil  they  cultivate. 

After  a  full  consideration  ot  the  compacts  between  the 
General  Government  and  the  original  States  which  sur- 
rendered territory,  and  those  with  the  new  States  upon 
their  admission  into  the  Union;  regarding  that  good  faith 
with  which  engagements  so  grave  and  important  ought 
to  be  fulfilled)  looking  to  the  interest  of  the  Govern- 
ment, either  as  to  the  amount  of  money  to  be  realized, 
or  the  harmony,  strength,  and  resources  of  the  Union  at 
large;  and  considering  what  is  due  to  the  tranquillity  and 
resources  of  the  younger  members  of  the  confederacy; 
the  committee  cannot  resist  the  conclusion  that  a  law 
should  be  passed,  reducing  and  graduating  the  price  of 
that  portion  of  the  public  lands  which  has  been  offered 
at  public  sale,  and  remains  unsold,  in  proportion  to  the 
time  it  may  have  been  in  market.  And  they  accordingly 
report  a  bill  for  that  purpose. 


TOPOGRAPHICAL   ENGINEERS. 


Housjc   op  RxpsxsxKTATivss,  December  16,  1834. 
Mr.  R.  M.  JoQNSoir,  of  Kentucky,  from  the  Committee 
on  Military  Affairs,  to  which  the  subject  had  been  re- 
ferred, made  the  following  report: 

The  Committee  on  Military  Affairs,  having  duly  con- 
sidered that  part  of  the  Pr<'8ident's  message  referre^l 
to  that  committee  which  relates  to  the  corps  of  topo- 
graphical engineers,  beg  leave  to  report: 

That  the  subject  ef  reorganizing  and  enlarging  ^thia 
corps  has  been  recommened  to  the  consideration  of 
Congress  by  four  different  Executives,  and  that  on 
several  occasions  hills  to  effect  these  objects  have  been 
reported  by  varioua  committees  on  military  affairs^ 

There  is  no  part  of  the  army  as  defective  in  its  or- 
ganization as  this,  and  subject,  in  consequence,  to  as 
great  inconveniences  in  the  execution  of  its  duties.  It 
consists  of  six  field  officers  and  four  captains,  to  whioh 
are  generally  atUched  as  many  as  thirty  lieutenants  of 
artillery  and  infantry. 

These  lieutenants  are  so  attached  by  temporary  de- 
tails, and  the  effect  of  this  system  is  to  take  from  their 
proper  duties  those  who  were  intended  fop  the  line,  and 
to  force  upon  another  and  highly  interesting  branch  of 


aerviee  inexperienced,  and,  consequently,  incoopeteit 
assistants.  These  assistants,  after  a  short  tocr  of  dutr, 
are  again  called  back  to  the  line,  and  otben  eotirelf 
new  to  the  duty  are  assigocMl  to  their  places.  Sodi  i 
course  has,  aa  it  could  not  fail  to  do,  led  to  great  debn 
in  the  execution  of  the  dutiea  of  the  corps,  hss  exposed 
it  to  the  errors  inevitable  from  the  employ  of  inexperi- 
enced assistants,  lias  procured  but  partial  returai'n 
comparison  with  either  the  number  or  the  expense  of 
the  system,  and  has  kept  this  corps,  cofflpsntif^ 
speaking,  stationary  in  its  scientific  operations,  lod  cet* 
tinually  in  the  execution  of  the  most  simple  details. 

The  officers  temporarily  attached  have  the  reqsbiie 
theoretic  information,  from  their  education  at  the  Hilt- 
tary  Academy,  but  the  short  period  of  their  scrricevith 
the  corps  of  topographical  engineers  does  not  sdmit  of 
a  development  of  that  theory  into  practice,  nor  of  the? 
attempting  the  higher  walks  of  their  profession.  After 
returning  to  tlieir<luties  in  the  line,  they  soon  for^tlbe 
little  practical  knowledge  they  acquired  during  (be 
abort  period  they  were  with  the  eorps,  and,  while  there. 
must  also,  from  the  waiit  of  its  use,  have  forgotten  imick 
of  the  knowledge  of  their  proper  line  duties.  It  >*> 
aystem  therefore  productive  only  of  injury  to  the  oS- 
cer,  to  every  branch  of  service^  and  consequeDth  toibe 
Government,  which  is  interested  in  all. 

It  is  also  a  system  at  variance  with  the  true  principlei 
of  economy,  as  its  effect  is  to  produce  the  fewest  m 
least  valuable  reaults,  at  the  greatest  expense. 

The  duties  of  such  a  eorps  are  easentially  nitit>T 
and  acientifie:  it  is  therefore  necessary  thst  in  nembeii 
should  have  both  military  and  scientific  ksovlcdfe,  u 
both  have  to  be  called  into  action  in  the  exercise  of  tbeff 
proper  functions. 

In  Europe,  where  the  military  avocation  is  to 
more  extensive  than  in  our  country,  the  duties  of  i  corps 
of  topographical  engineers  are  rarely  extended  to  o(ffl- 
pations  purely  civil.  Theae  last  are  committed  to  s  ds* 
tinct  body  of  officers  called  the  Corps  of  PoinUand  Cl»8' 
see.  But  the  more  limited  mlliUry  operations  of  oar  coo^ 
try  do  not  yet  render  such  a  division  of  Isbor  o*^*®  J 
and  the  duties  of  two  such  corps  can  be  well  executed  t? 
one.  But  as  the  military  functiona  of  the  corps  are  by  oi 
the  most  required,  so  is  it  therefi>re  absolutely  neces&jj 
th»t  its  members  should  be  military  as  well  ss  Mrieniioc- 
The  two  qualifications  are  essential  to  their  prop^ 
duties,  the  Utter  only  in  operations  purely  cifil-  ^^ 
the  execution  of  the  latter,  if  the -officer  also  po««^ 
military  knowledge,  it  gives  a  double  value  to  ^^'^f'JJ^ 
ly  civil  duly  upon  which  he  may  be  engaged,  by 
military  views  and  reporta  which  should  sl«sy»  w  ^ 
quired  of  him.  j^ 

Happify  for  our  country,  we  possess  st  P^^f "  |^ 
abundance  the  finest  materials  for  such  a  corps  m 
graduates  from  the  Military  Academy,  wlionow  pej^ 
our  army  so  extensively,  whose  education,  ^^^.^J! 
and  scientific,  furnishes  all  the  requisite  q«>l'"^ "l^ 
and  who,  added  to  the  ofllcera  now  forming  that  cor^ 
would  place  at  once  at  the  command  of  the  ^J'*]V^ 
all  that  the  wants  of  both  the  Government  and  tbeco»^ 
try  have  so  long  and  so  repeatedly  called  for.         .^ 

The  committee  are  also  of  opinion  thst  these  o 
ble  views  may  be  fulfilled,  and  a  juitsble  org*^^^^^ 
effected,  without  any  aerious  increase  of  expe"»*;  ^g 
even  this  additional  expense,  trifling  as  it  retny  "t^ 
not  be  encountered  until,  in  the  judgment  «f  I"*  ^^^^ 
dent,  the  promotions  to  the  full  organisation  pr^P  j 
may  be  found  expedient.  The  plan  is  to  ^^^'^'^Z^j^n 
ditional  number  required  by  the  corps,  by  PjfjJJ  ,|^ 
tranafen»and  appointmenta  from  the  army,  «n°  ^^ji 
army  to  be  proportionally  reduced.  Soch^  ^  mh^ 
relieve  the  corpa  from  the  present  pernicioati^'  .^^f 
temporary  details,  and  would  not  be  la  tb^  P^^^ 
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the  army,  ai  the  army  oow  spares  officers  for  these 
duties  permanently. 

The  present  details  are  temponry  in  reFerence  to  in- 
diTiduals  only,  but  permanent  in  reference  to  numbers. 

Now,  as  the  corps  has  generally  had  from  twenty-five 
to  thirty  lieutenants  of  srtHlery  and  infantry  attached  to 
it  by  detail,  the  pay  of  these  officers  is  really  chargeable 
jpon  that  corpa,  although  it  does  not  appear  so  in  the 
sstimstes,  being  there  merged  in  the  pay  of  the  artil- 
lery and  infantry.  If  permanently  transferred,  they 
vould  still  draw  their  pay,  but  it  would  appear  under 
the  bead  of  an  estimate  for  the  corps  of  topographical 
engineers,  and  the  estimates  of  ttie  artillery  and  infan- 
:ry  would  be  proportionally  reduced. 

In  effecting  the  transfer,  however,  certain  modifica- 
lions  ought  to  bo  made  in  the  rank  of  the  corps,  essen- 
tial to  iis  well-being.  These  modifications  would  be  to 
^▼e  to  it  a  full  colonel  and  six  additional  captains.  It 
)as  now  six  field  officers  and  lour  captains.  One  of  these 
lix  draws  the  pay  of  a  lieutansnt  colonel,  fire  that  of 
najor.  The  modifications  would  therefore  add  only  to 
he  mnnual  expense  the  difference  between  the  pay  of 
ine  major  and  one  colonel,  and  the  difference  between 
he  pay  of  s»x  lieutenants  and  six  captains.  ' 

On  examining  into  the  law  in  relation  to  the  topo- 
pvpiiical  engineers,  as  now  existing,  the  committee  find 
I  singular  inconsistency  in  the  pay  of  its  officers.  All  of 
he  field  officers  receive  cavalry  pay,  the  captains  only 
he  pay  of  the  infantry.  It  is  presumed  to  h»ve  originated 
n  okistake.  All  have  to  be  mounted  in  the  execution  of 
heir  duties:  all  should  therefore  receive  the  pay  of 
nounted  troops.  An  arrangement  of  this  kind  be- 
iomes  also  necessary  in  another  point  of  view.  Un- 
ess  there  is  some  such  provision  in  the  Isw,  those  offi- 
;ers  of  the  corps  who  now  receive  dragoon  pay,  would, 
m  a  reorganization,  sufFer  a  reduction,  which  we  pre- 
ume  to  be  the  desire  of  no  one. 


CORPS  OF  ENGINEERS. 

IIQU5B  or  RspBasBiTTATiTss,  December  16,  1834. 

Ar.  R.  M.  Joiusoir,  of  Kentucky,  from  the  Committee 
on  Military  Affairs,  made  the  following  report: 

rhe  Committee  on  Military  Affairs,  to  which  was  re- 
ferred (hat  part  of  the  President's  message  relating  to 
an  increase  of  the  corps  of  engineers,  report: 
Xh'4t,  having  given  the  subject  due  consideration,  they 
eco.-nmend  to  (be  House  a  concurrence  in  the  sugges- 
ioiis  of  the  President  and  Secretary  of  War.  This  use- 
ul  corps  of  officers  was  established  on  its  present  foot- 
ng,  as  to  numbers,  more  than  twenty  years  ago,  just  at 
he  commencement  of  the  war;  at  a  time  when  its  or- 
^nizatioii  as  a  military  corps  for  service  in  the  field  was, 
lo  doubt,  Chitfiy  regarded;  and  when  the  extended 
tails  for  its  services,  even  in  a  strictly  military  character, 
n  preparing  the  permanent  means  of  defence  of  our 
rontiers,  although  they  may  have  been  in  some  measure 
nticipated,  could  not  have  influenced  the  Govern- 
nent  in  establishing,  at  that  time,  the  number  of  its 
officers.  Hence,  as  might  have  been  expected,  that 
orce  of  the  corps,  as  then  arranged,  has  been  found 
l<iite  inadequate  to  the  discharge  of  the  numerous 
liiiies  which  have  devolved  on  it;  and  ss  the  evils  in- 
cident on  this  stale  of  things  increase  with  time,  the 
tommittee  are  of  opinion  that  no  further  delay  should 
KTcur  in  applying  the  only  remedy  which  the  case  ad- 
nita  of.  The  evils  here  alluded  to  have  been  repeatedly 
et  forth  in  the  Executive  communications  to  Congress, 
nd  the  necessity  of  removing  them  often  urged  from 
he  same  quarter.  It  is,  therefore,  only  necessary  for 
he  committee  to  recall,  in  a  general  way,  the  attention 
»f  the  House  to  this  subject. 


The  principal  military  duties  which  by  law  and  ussge 
devolve  on  the  corps  of  engineers,  in  time  of  peace, 
relate  to  the  construction  and  preservation  of  perma- 
nent fortifications,  and  to  the  care  of  the  Military  Acade* 
my.  An  examination  of  the  subject  has  satisfied  the 
committee  that  the  corps,  in  its  present  force.  Is  in- 
sufficient even  for  the  discharge  of  the  services  required 
of  them  under  the  first  of  these  heada  alone,  as  their 
humbers  would  scarcely  admit,  without  any  allowance 
for  casualties,  of  placing  one  officer  at  each  post;  this 
will  be  seen  by  a  reference  to  the  chief  engineer's  re- 
port at  the  commencement  of  the  present  session. 

By  the  Isws  of  1803  and  1812,  the  corps  of  engineers 
constitutes  the  Military  Academy,  and  its  officers  are, 
therefore,  in  strictness,  responsible  under  the  law  for  the 
government  and  improvement  of  that  institution,  on 
which,  at  present,  the  character  of  the  whole  military^ 
establishment  greatly  depends}  but  such  have  been,  and 
are,  the  demands  for  their  services  In  other  places,  that, 
to  meet  this  responsibility,  it  has  not  been  possible  for 
many  years  to  devote  to  this  important  object  the  ser<* 
vices  of  more  than  one  or  two  junior  officers  in  sddition 
to  the  superintendent)  in  consequence  of  which,  also, 
'is  the  neglect  of  the  object  contemplated  by  the  in- 
stitution of  the  academy,  that  of  allowing  to  the  officers 
of  engineers  opportunities  of  improving  themselves  in 
the  knowledge  of  a  profession,  a  perfect  acquaintance 
with  which  requires  constant  study  and  reflection. 

But,  whilst  the  number  of  officers  is  inadequate,  as  has 
been  shown,  to  the  proper  discharge  of  their  military 
duties,  the  mefasures  of  the  General  Government  in  re- 
lation to  national  internal  improvements  have  created  a 
clasa  of  new  and  most  important  dotiea,  most  of  which, 
for  the  want  of  an  organized  corps  of  civil  engineers, 
fall  to  the  lot  of  the  same  body  of  officers,  the  laws  hav- 
ing, in  some  of  the  most  important  cases,  Issigne^he 
charge  of  such  works  to  officers  of  the  corps  of  en- 
gineers. I'he  chief  engineer's  report  uf  this  year  con- 
tains a  list  of  fifty-six  works  of  this  character,  the  exe- 
cution of  which,  involving  an  expenditure,  during  the 
year,  of  nearly  one  million  and  a  half  of  dollars,  haa 
been  assigned  to  the  Engineer  depsrtment.  The  com* 
mittee  conceive  that  the  ststement  of  this  fact  alone 
is  sufficient  to  show  thst  the  President's  recommenda- 
tion of  an  incresse  of  this  corps  is  sostsined  by  a  regard 
to  the  interests  of  the  country  generally,  and  by  the 
considerations  of  justice  to  a  body  of  officers  who  are 
held  responsible  for  the  performance  of  services  which 
it  is  impossible  for  them  to  render. 

In  view  of  these  fscts,  the  committee  have  inquired 
into  the  manner  in  which  these  services  hsve  been  per- 
formed for  several  years  past;  and  the  reault  of  their  in- 
quiries hfts  tended  to  strengthen  the  opinion  in  favor  of 
increasing  the  corps  of  engineers.  They  find,  for  ex- 
ample, that,  at  the  close  of  the  last  fiscal  year,  large 
sums  of  money,  apprupriaied  for  works  of  internal  im- 
provement, remsined  undrawn  from  the  treasury,  and 
the  public  service  wss.  necessarily  postponed  on  account 
of  the  difficulty  of  findmg  persons  to  whom  the  manage- 
ment of  works  might  be  safely  intrusted}  and  in  the 
direction  of  many  works,  which  it  was  impossible  to 
assign  to  officers  of  the  corps  of  engineers,  officers 
temporarily  detailed  from  other  arms  of  service,  or, 
in  most  cases,  persons  unconnected  with  the  mili- 
tary establishment,  and  unaccustomed  both  to  military 
control  and  to  scielitific  operations,  have  been  employed} 
and  ahhougb,  in  many  instances,  especially  of  works 
under  the  direction  of  officers  detailed  from  the  line  of 
the  army,  favorable  testimony  is  borne,  as  to  the  manner 
in  which  ^he  duties  have  been  discharged,  yet  it  is  no 
disparagement  to  these  officers,  or  to  persons  who  have 
not,  like  them,  enjoyed  the  advantages  of  a  strictly  pro- 
fessional education,  to  assert  that  such  works  would  be 
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eondueted  with  much  greater  advanUge  to  the  public 
by  men  wbeie  stations  and  duties  had  been  of  a  natur« 
to  add  the  benefits  of  experience  and  reflection  to  those 
of  a  proper  education!  added  to  which  is  the  considera- 
tion of  the  greater  interest  which  will  always  be  felt  in 
the  discharge  of  duty  by  men  whoae  standing  and  pro* 
feasionsi  repuUtion  depend  9okiy  on  the  seal  and  ability 
they  may  display. 

DocumenU  placed  on  the  table  of  the  House  during 
the  last  and  present  session  support  this  opinion,  by 
showing  that*  in  a  short  time»  the  operationa  on  that 
important  work*  the  national  road*  which  have  been 
placed*  in  pursuance  of  law,  under  the  directions  of 
engineer  officers,  have  been  retrieved  from  the  disorder 
into  which  they  were  thrown,  and  the  further  waste  of 
public  money  averted  {  and  many  members  of  Congress 
can,  it  is  believed,  bear  testimony  to  the  improved  re- 
sults obtained  under  the  new  direction—an  improvement 
which  mty  be  anticipated  in  other  similar  works,  should 
the  meana  be  afforded  of  extending  to  them  a  like  su- 
perintertdence. 

In  another  way,  also,  the  committee  are  satisfied  that 
economy  will  be  consulted  by  sdopting  the  propo^d 
measuret  for  the  rate  of  wages  to  persons  temporarily 
engaged  for  any  service  is  necessarily  much  higher  than 
that  of  salaries  paid  to  those  who  have  a  fixed  profes- 
sion, and  a  prospect  of  gradual  advancement. 

The  committee  are  of  opinion  that,  notwithstanding 
the  demand  for  officers  of  the  cisss  in  question,  more 
injury  than  benefit  might  reault  from  an -immediate  in- 
crease of  the  corps  to  the  strength  proposed  to  be  final- 
ly given  to  it,  as  it  is  by  application  in  early  life  that  the 
fcience  necessary  for  an  accomplished  engineer  can  be 
best  attained!  and,  with  a  view  to  the  formation  of  an 
efficient  corpa,  it  is  proposed  t6  make  the  increase 
grs^pal,  extending  it  through  several  years. 

Ae  committee  therefore  recommend  to  the  House 
the  adoption  of  the  accompanying  bill,  drawn  up  in 
accordance  with  the  principles  here  ststed.  They  re- 
fer to  document  marked  A,  as  a  part  of  this  report. 

A. 

Extracts  of  communications  of  the  Secretary  of  War, 
made  to  Congreas  at  different  periods,  in  reference  to 
the  increase  of  the  corps  of  engineers,  showing  the 
necessity  of  the  recommended  increase,  and  the  foot- 
ing on  which  it  should  be  placed  in  regard  to  pay  and 
emolument.  Alao,  a  statement  of  the  duties  which 
have  devolved  on  each  officer  of  the  corps  of  engi- 
neers, during  the  year  1834. 

ExlrHeifiom  a  eommumeation  from  the  Seerdary  of  War 
to  the  Chairman  of  the  Committee  on  ABlitaru  Affmn. 
dated  December  24,  1838. 

'  The  communication  from  this  Department  to  the  chair- 
man of  the  Committee  on  Military  Affairf  of  the  House  of 
Representstives,  dated  the  10th  of  January,  1836,  acts 
forth  so  fully  and  clearly  the  expediency  of  increasing  the 
number  and  piy  of  the  officers  of  the  corps  of  engineers, 
that  it  is  deemed  almost  unnecessary  to  say  any  thing 
further  concerning  theae  pointsi  I  therefore  refer  the 
committee  to  that  communication,  which  will  be  found 
in  Document  No.  36  of  the  Ist  session  of  the  19th  Con- 
gress. It  may  be  proper  here  to  remark,  that  the  in- 
crease in  the  number  of  objects,  both  for  fortifications 
and  works  of  internal  improvement,  which  have  been 
conducted  under  the  vdirection  of  the  Engineer  depart- 
ment since  the  date  of  the  communication  alluded  to, 
calls  still  more  imperiously  for  an  Increase  in  the  num- 
ber of  officers  of  the  corps  of  engineers,  in  order  that 
all  public  construetiona  of  the  above  character  may  be 
placed  under  the  superintendence  of  those  who  are  com- 
petent to  direct  them,  and  personally  responsible  to  the  I 


Government  for  the  proper  coadiict  of  their  opcntioiL 
And,  in  addition  to  the  strong  reasons  aet  forth  ia  (he 
same  communication  for  increanng  the  pay  of  the  ofi- 
oen  of  that  corps,  it  oaay  not  be  improper  to  state  toik 
committee,  that,  although  the  nature  of  their  doiin» 
similates  them  to  stafT  officera  in  point  of  rcspouibiiitf 
and  expenses^  they  not  only  receive  inferior  psj  totboK 
officers,  but  are  rendered,  by  the  very  nature  of  ikeie 
duties,  ineligible  to  staff  appointments,  which  sic  keid 
by  officers  of  other  arms  of  the  service* 

In  the  3d  section  of  the  bill  reported  by  the  ctnil- 
tee,  and  which  aceompanied  the  document  above  tefcr* 
red  to,  I  would  recommend  an  aroendoieot,  the  joMc 
of  which  will  immediately  occur  to  the  committee:  iti^ 
to  plaee  tlie  captains  on  the  same  fboting  with  regini  (• 
rations  as  the  other  captains  of  the  army  under  ibe  ict 
of  the  3d  of  Msfcb,  1837t  the  bill,  unlem  so  a*nd(d, 
will,  in  its  operation,  entitle  the  lieutenants  to  reeeHrei 
greater  number  of  ratiooa  than  the  captains. 

I  beg,  also,  to  renew  the  reeommendation  heretofon 
made  bj  this  Department,  that  the  privilege  of  (ifisbY 
shouhl  be  extended  to  the  chief  engineer,  b?  vb«b 
means  delays  in  the  despatch  of  business  woold  beiroid- 
ed,  and  the  expenses  of  the  Engineer  depsHsKst  & 
minished;  aa  many  of  its  correspondents^  tbroufh  '^ 
ranee  or  inadvertence,  sddresa  their  coamoaicstNN 
and  packets  to  the  chief  engineer  directlr,  tbereb; 
frequently  charging  the  ooniiageat  fund  of  thstdeptrt- 
ment  with  a  heavy  postage. 


Exbrad  from  a  eommunieaHon  from  the  Chief  Bnp»tP 
to  the  Secretary  of  Wart  dated  Nooembet  18, 1829. 

The  establiahment  of  this  corps  dates  from  the  yo| 
1794»  at  which  time  it  was,  however,  connected  with  ik 
artillery,  under  the  denomination  of  the  '*  corps  «  tf* 
lillerists  and  engineers.*'    On  fixing  the  peace  cfUb- 
liahment  in  1802,  a  separate  corps,  consisting  of  axtce* 
officers,  waa  organised,  which,  having  been  found  inioh 
fic'ient  for  the  aervioe,  was  Increased  in  1813  to  ioclott 
six  sdditional  officers,   making  a  force  of  tventy-tvo. 
which  has  constituted  the  corps  up  to  this  time.  Wbe(^ 
er  this  number  is  adequate  to  the  present  wants  dw 
service  will  appear  I  by  a  ref<erence  to  the  sanml  re|X^ 
in  which  nearly  all  the  operations  enumerated  under  j^ 
heads  of  fortificatiooa  and  civil  constructions,  st  vcu^ 
several  of  the  surveys,  are  conducted  by  the  officer* « 
the  corps  of  engineers:  this  will  more  clearly  be  fi^> 
by  an  inspection  of  the  accompanying  atatemeat,  extw* 
iting  thedutiea  in  which  they  were  engaged  during  »« 
paat  year.     This  want  of  officers  is  not  now  feit  w  ^ 
first  time,  but  hss  for  several  years  past  been  ^^^ 
ject  of  commuoicationa  to  the  Secretary  of  WsTi  si» 
the  MiliUry  Committees  of  Congress,  by  both  of  vno" 
the  required  incressehss  been  several  times  reconu*^>r' 
ed,  though  the  subject  hss  never  yet  been  diicuii^  ' 
either  branch  of  the  national  Le^^ature.   A  reftrenct 
to  the  proceedings  of  Congress  since  the  Ist  seisoo  » 
the  19th  Congress,  and  especislly  to  the  SecrettfT" 
War's  letter  to  the  Military  Committee,  of  the  tw^{^ 
uary,  1826,  (Doc.  No.  153  of  the  H.  of  R.  li^*^  ■" 
Cong.,)  will  ahow  the  views  whick  have  been  entertiir 
ed  on  this  subject  by  the  War  Department;  and  ibeP"^ 
gressive  increase  of  duties  gives  additioaal  ^^^^^^^ 
arguments  then  sdvanced  in  fiivor  of  the  P'^'P^t!^ 
ure.    The  advantage  of  haying  these  duties  P«(|^ 
by  officers  educated  for,  and  permanently  attached  m 
the  corpa  of  engineers,  instead  of  by  those  tempf^^ 
detailed  from  other  corps,  or  by  persons  not  ^^^^ 
the  military  service,  engaged  under  the  pressure  o*^ 
moment,  ia  too  obvious  to  require  further  ^^^^^Uf 

Tlie  organization  proposed  is  that  recoooended  J   | 
the  Military  Committee  of  the  Senate  in  the  bill  rep<^ 
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by  them  last  February,  a  copy  of  which  aceoinpaniea 
is  letter.  The  number  of  officers  to  be  added  ia  bare- 
fufficient  for  the  djacharge  of  their- dotiea.  With  re- 
rd  to  the  increaae  of  pay,  which  ia  alao  proposed  in 
e  bill  referred  to,  the  meaaure  ia  founded  on  justice 
d  the  uaage  of  other  servicea.  Tlie  duties  of  engineers 
all  armiea  are  considered  of  the  highest  order  of  mili- 
ry  senrice,  and  aa  auch  they  are  specially  recogniaed 
'  our  63d  AKicle  pf  Wari  but  in  our  army  alone,  1 
lie^e,  is  this  acknowledgment  unattended  with  that 
imonatration  of  It  which  leads  Government  to  attach  a 
Kber  emolument  to  a  more  elevated  branch  t>f  aervice. 
It  with  a  view  of  rendering,  by  pecuniary  conaidera- 
m%  that  atation  more  desirable,  which  ia,  by  such  ac- 
lowled^ment,  rendered  highly  ao^  but  with  a  view 
*  maintam  the  character  of  its  officers,  by  enabling  men 

suitable  talenta  and  acquireroenta  to  continue  in  the 
rvice,  without  diaregarding  what  ia  due  to  themselvea. 
bat  thia  remark  ta  not  without  force,  ia  proved  by  the 
ict  that  within  three  years  the  corps  haa  lost,  by  reaig- 
ition,  four  young  officers,  discouraged  by  the  aimul 
rotpect  of  promotion  I  or  by  the  reflection  that  yeara 
f  eiperieoce  and  aervice  would  still  find  them  with 
molumenia  even  much  inferior  to  thoae  of  officera  who 
ad  entered  the  army  at  the  same  time  with  them  in 
tber  cor  pa.  Theae  conaiderationa  are  further  atrength- 
ned  by  the  cireomatances  of  additional  expense^  to 
rhicb  they  are  oflen  exposed  from  the  nature  of  their 
iuties,  and  from  their  exclusion  from  the  enfiolurocnt 
ttending  staff  appointments,  which  are  mentioned  in 
be  letter  above  referred  to. 

The  delay  and  expense  which  sometimes  occur  in 
omluctiog  the  correspondence  vf  this  department,  for 
vtnt  of  the  franking  privilege  being  extended  to  ita 
'Hief,  have  caused  the  insertion  of  the  list  clause  of  the 
)in,  which  proposes  such  an  extension. 


^ttradffom  a  tommunieaiion  from  the  Secretary  of  War 
to  the  Bon.  Ji,  SUvemon^  Sj^eaher  of  the  Hauu  ofBiep* 
reHMiatwett  dated  January  13,  1831. 

In  obedience  to  a  resolution  adopted  by  the  House  of 
Repretentativea  on  the  7tb  instant,  calling  on  the  Sec- 
ftttry  of  War  •*  to  inform  the  House  whether  any,  and, 
>(  tny,  what  addiiiooa  are  necesaary  to  be  made  to  the 
corps  of  roilitarj  and  topographical  engineera,  excluaive- 
ly  tor  military  purposes,"  I  have  the  honor  to  report : 

With  regard  to  the  corps  of  engineers.  In  my  report 
to  the  President,  accompanying  hta  message  to  Congress 
in  1839, 1  expressed  a  concurrence  in  the  opinion  «  hicb 
bat  been  urged  for  ^ eara  past  by  this  Department,  of  the 
necessity  of  increeaing  the  number  of  officera  in  thia 
corps.  The  advantagea  which  might  result  from  such 
><t  increase,  in  the  construction  of  fortificationa  and  ottier 
vorks  oT  general  improvement,  were  not  lost  sight  of. 

The  recommendation,  however,  had  reference  mainly 
to  mcb  an  organisation  aa  it  waa  believed  would  tend  to 
S^ter  economy  and  efficiency  in  the  diacharge  of  the 
niihtiry  dutica  of  the  corpa  in  time  of  peace. 

The  necessity  of  an  increase  of  their  number  is  illus- 
!r»ted  by  the  hcU  that  whilat  every  officer  of  the  corpa 
|>  now  on  duty,  and  but  three  of  them  employed  in  viher 
|nsn  military  duties,  there  are  only  four  of  the.  fortifica- 
tions under  construction,  in  the  direction  of  which  the 
■uperintending  engineer  is  insisted  by  any  officer  of  the 
Ta^^  ^€  necessity  of  such  assistance  in  preparing  de- 
sited  plsns,  and  in  superintending  their  proper  execu- 
l??*^"*^  he  obvioua  to  any  who  reflect  on  the  varied 
V^  often  complicated  nature  of  those  works.  The  defT- 
>^ncy  in  officers  is  imperfectly  supplied  in  a  few  cases 
oy  sn  occasional  and  temporary  detsil  from  other  corps 
r.i2*  V^^*  ^  ^y  *•**  employment  of  citia 


The  number  of  officers  which  should  be  sdded  to  the 
corps  will  be  regulated  by  conaidering  the  number  of 
fortifications  that  will  probably  be  under  construction  at 
any  one  time,  with  other  duties  to  which  the  officers  are 
liable.  The  table  of  '*  works  projected,"  which  accom* 
panics  the  annual  report  firom  thia  Department,  will  show 
that,  in  addition  to  those  already  commenced,  forty-three 
have  been  planned  for  the  Atlantic  and  Gulf  of  Mexico 
frontiert  besides  which,  it  will  be  remembered  that  node- 
fences  are  yet  projected  for  the  extenaive  frontier  bor- 
dering on  Canada. 

Referring  for  the  present  to  the  works  required  for  the 
defence  of  the  seaboard  alone,  we  may  suppose  that 
about  twelve  or  fourteen  of  them  will  be  under  conatruc- 
tion  or  repair  at  one  And  the  same  time,  and  the  num- 
ber of  officera  requiaiie  for  their  superintendence  may 
be  eatimated  aa  follows: 

On  the  eaatern  Atlantic  frontier,  aay  1  field  officer, 

2  captains,  4  lieutenanta. 

Middle  Atlantic  frontier,  1  field  officer,  4  captains,  8 
lieutenants. 
Southern  Atlantic  frontier,   1  field  officer,  3  eaptaina, 

3  lieutenants. 

Gulf  of  Mexico  frontier,  1  field  officer,  2  eaptaina,  4 
lieutenants. 

To  which  add,  at  the  seat  of  Government,  1  field  of- 
ficer, 1  lieutenant. 

Military  Academy,  1  field  officer,  1  captain,  2  lieuten- 
anta. 

Board  of  engineers  for  fortifications  to  meet  contin- 
gencies of  service,  1  field  officer,  2  captains,  2  lieuten- 
ants. 

Making  a  total  of  7  field  officera,  13  captains,  24  lieu- 
tenanta. 

By  such  an  arrangement,  there  would  be  in  each  great 
division  of  the  maritime  frontier,  one  field  officer,  who, 
beaidea  having  the  immediate  charge  of  a  particular  work, 
could  act  aa  a  general  inspector,  and  whose  experience 
would  enable  him,  in  caaea  of  need,  to  aid  by  hia  advice 
other  officers  within  his  district. 

It  is  in  accordance  with  theae  views  that  the  project 
for  an  increase  of  Hhe  corps,  heretofore  presented  to 
Congress,  haa  been  prepared. 


^l«t  of  compensation. 


iaens  at  high 


Extract  from  a  eommunieation  from  the  Chief  Engineer 
to  the  Secretary  of  TFar,  dated  January  19, 1832. 

In  compliance  with  your  verbal  instructions  of  yester- 
day, 1  have  the  honor  to  hand  you,  herewith,  a  statement, 
marked  1,  showing  the  present  distribution  of  the  offi- 
cers of  the  corps  of  engineers;  sud,  as  regards  the  wsnta 
of  the  aervice,  for  an  increase  of  their  numbers,  I  beg  to 
refer  you  to  the  accompanying  paper,  marked  2,  being 
a  copy  of  a  communication  to  the  House  of  Repreaenta- 
tivea  on  the  subject^  made  in  conformity  to  a  call  of  that 
House,  in  which  is  shown  the  distribution  to  be  made  of 
them,  provided  the  additional  number  naked  be  author- 
ized. 

As  to  the  inorease  of  expense,  by  the  provisions  of  the 
1st  section  of  the  bill  repoHed  in  the  House  of  Represen- 
tatives at  the  last  session,  a  copy  of  which  is  alao  here- 
with aubmitted,  it  will  be, 

For  the  first  year  -  -  -  -  #4,004 
For  the  aecond  vear  ...  8,009 
For  the  third  ynr  ...  -  11,822 
For  the  fourth  year  -  ...  15,635 
For  the  fifth  year  ....  30,678 
For  the  sixth  yelir  ....  25,702 
For  the  seventh  year,  and  thereafter       32,700 

This  calculation  is  based  on  the  supposition  that  cav- 
alry pay  will  be  granted {  should  the  present  pay  be  con- 
tinued, then  the  increase  wiH  amount  only  to  $19,700. 
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In  either  case  it  ii  (irmly  believed  that  true  economy 
would  result  to  the  Governinenty  both  in  saving  «  great 
part  of  the  sums  now  paid  to  persons  employed  in  the 
superintendence  of  public  works,  and  still  more  in 
the  efficient  and  judicious  application  of  the  funds  which 
would  result  from  the  employment  of  none  but  well-in. 
structed  and  experienced  officers  in  sufficient  numbers 
to  give  the  proper  attention  to  all  the  details  of  construc- 
tion»  which,  with  the  present  force,  is  almost  impracti- 
cable.  and  consequently  the  quality  of  the  workmanship 
depends  more  than  it  should  on  the  intelligence  and 
faithfulness  of  the  mechanics  employed. 

About  $20,000  a  year  is  now  actually  paid  as  com- 
pensation  to  the  civil  agents  superintending  public  wor^ 
under  this  department. 

The  bill  alluded  to  contemplatea  giving  cavalry  pay. 
The  reason  for  this  is,  that  aa  the  occupation  of  the  engi- 
neer officer  usually  places  him  in  isolated  aituations, 
where  the  expenses  of  messing  cannot  b^  divided  with 
others,  as  is  the  case  at  all  garrisons,  it  sppears  proper 
on  that  account,  as  well  aa  others,  that  he  should  be  bet- 
ter paid.  He  baa  to  perform  many  of  his  duties  on  horse- 
back, Buch  as  searching  the  country,  in  the  neighbor- 
bood  ol  his  operations,  to  obtain  materials,  workmen, 
&c.  i  and  as  the  nature  of  his  profession  requires  the  high- 
est order  of  military  attainment,  besidea  being  deprived, 
by  the  wants  and  usage  of  the  service,  of  participa- 
ting in  the  benefits  of  staff  appointments,  as  aids-de- 
camp, quartermasters,  &c.,  it  is  but  reasonable  that  he 
should  be  compensatedy  in  part,  for  the  loss  of  these,  by 
being  designated  on  the  statute  book  fur  the  small  addi- 
tional emoluments  allowed. 


Extract  from  the  annual  report  of  the  Secretary  of  War, 
dated  November  27,  1834. 

I  beg  leave  to  ask  your  particular  attention  to  that  part 
of  the  report  of  the  chief  engineer  which  recommends 
an  addition  to  the  number  of  ti>e  officers  of  his  corps. 
I  believe  the  public  service  requires  this  measure.  New 
duties  have  been  imposed  upon  the  engineer  corps,  by 
express  acts  of  Congress)  while  io  other  cases  it  has 
been  found  necessary,  by  executive  regubtion,.  to  re- 
quire from  the  officers  services  not  originally  contempla- 
ted in  the  organization  of  the  department.  The  erection 
of  fortifications,  the  construction  of  roads,  the  establish- 
ment of  fixed  points,  by  astronomical  observations,  in 
boundary  lines*  and  the  improvement  of  harbors  and 
rivers,  are  among  the  objects  committed  to  the  engineer 
officers.  And  I  feel  bound  to  report  to  you,  that,  as  far 
my  obaervation  or  information  has  extended,  their  duties 
have  been  performed  in  the  most  satisfactory  and  exem- 
plary manner.  In  scientific  acquirements,  and  in  their 
practical  application,  these  officers  are  deserving  of  high 
commendations  and  it  is  very  desirable  that  their  num- 
bers should  be  so  far  augmented  as  to  ensure  their  per- 
sonal attention  to  all  the  objects  within  the  control  of 
the  Engineer  department.  This  cannot  now  be  done, 
and  the  public  service  suffers  in  consequence  of  it. 

Duties  which  have  devolved  on  each  officer  of  the  corps  of 
engineers  during  the  year  1834,  viz: 

Col.  C.  Gratiot.  Charged  with  the  affairs  of  the  En- 
gineer department,  to  which  waa  committed  the  care 
of  the  Military  Academy,  and  supervision  over  the  ope- 
rationa  for  constructing  and  repairing  nineteen  .fortifica- 
tiona,  seventeen  roads,  the  improvement  of  thirty-nine 
harbors  and  rivers,  the  construction  of  nine  lighthouses 
and  beacon  lights,  all  of  which  have  been  worked  on 
during  the  years  and  making  observations  to  establish 
the  northern  boundary  of  the  State  of  Ohio. 

Lieut.  Col.  J.  G.  Totten.  This  officer  has  personally 
superintended  the  operations  for  the  construction  of 


Fort  Adams,  Rhode  Islands  he  has^  as  a  laember  of  the 
board  of  engineers,  assisted  in  projecting  plans  snd  ev 
timates  for  the  fortifications  at  Foster's  bank,  Penvceii 
harbor,  the  Delaware  river.  Long  Island  Muad,  Bost« 
bay,  and  Provincetown  harbor.  Cape  Cod;  and  is  not 
engaged  in  revising  the  project  for  improving  (he  nifi- 
gallon  of  the  Hudson  river  above  Hudson.  Heitusbo 
made  estimatea  for  removing  the  lighthouse  at  tlic  e^l 
of  Goat  Island;  and  inspected  and  supervised,  in  lgell^ 
ral  way,  the  harbor  improvements  on  the  south  ihoretof 
Massachusetts  bay,  Masaachuaetts,  and  CoonccticuL 

Major  S.  Thayer  has  been  charged  with  ibe  'innti.- 
ate  Buperintendence  of  the  works  of  defence  sad  brtw 
improvement  in  Boston  harbor,  the  inspection  and  geM- 
ral  supervision  of  the  harbor  improvements  at  the  Dmiiiu 
of  the  Kennebunk  and  Merrimack  rivers.  In  addiiioaio 
these  duties,  he  has  aasisted,  aa  a  member  of  (be  baud 
of  engineers,  in  projecting  plans  and  prepshi)£  t^ 
mates  for  the  works  enumerated  above. 

Msjor  R.  E.  De  Uussy  baa  superintended  the  Miiitur 
Academy. 

Captain  J<  L.  Smith  has  been  charged  aitb  the  op^ 
rations  for  constructing  Fort  Schuyler,  and  vithtbttc 
for  repairing  Caslle  William,  Forts  Columbus,  Hamto 
and  Lafayette,  New  York  harbor. 

Captain  George  Blaney  has  been  engaged  in  finUbii^? 
Fort  Caswell,  and  in  prosecuting  the  operations  for  \k 
improvement  of  Cape  Fear  river.  North  Caralins. 

Capt.  W.  H.  Chaae  haa  superintended  the  worb  fof 
the  construction  of  forts  at  Santa  Rosa  island  and  Fosters 
bank,  Pensseola  harbor;  besides  which,  be  bss  beco 
charged  with  the  inspection  and  general  supervision  o( 
the  several  river  and  harbor  improvements  io  Florida, 
Alabama,  and  Mississippi. 

Capt.  R.  Delafield  has  superintended  the  repair*  of 
the  Cumberland  road  eaat  of  the  Ohio  river,  tbe  open- 
tions  for  rebuilding  Fort  Delaware,  and  those  for  lo- 
proving  harbors  on  the  Delaware  river. 

Capt.  A.  Talcott  superintended  the  constructioo  oi 
Forts  Mqnroe  and  Calhoun  till  June,  when  he  procctd- 
ed  to  Michigan,  to  make  observations  for  fixing  ^ 
northern  boundary  of  the  State  of  Ohio.  He  retuned 
to  Hampton  roads  in  August,  when  he  was  reltered  M 
duly  there,  and  appointed  the  superintendeat  for  in- 
proving  tbe  navigation  of  the  Hudson,  and  is  ao«  co' 
gaged  in  revising  the  surveys  and  plans  made  for  it 

Qapt.  W.  A.  Eliaaon  was  in  charge  of  the  works  si 
Charleston  harbor.  South  Carolina,  until  April*  vben  be 
was  relieved  for  the  recovery  of  his  health,  which  ^ 
very  bad,  and  in  November  he  was  put  on  duty  at  f^ 
Calhoun. 

1st  Lieut.  Thomas  Leslie,  Paymaster  to  tbe  Mili(«a 
Academy. 

1st  Lieut.  C.  A.  Ogden  superintended  tbe  worb  for 
the  construotion  of  the  fort  at  Mobile  point,  and  tbote 
fur  improving  Mobile  harbor,  to  their  complct'^^"*  'i 
compliance  with  the  act  of  the  laat  sessioo,  he  wastrsitf' 
ferred  from  the  Gulf  station  to  that  of  tbe  Cumberlssd 
road  in  Indiana  and  Illinois,  the  operations  os  wJiicb  «^ 
now  superintends. 

1st  Lieut.  H.  Brewerton  has  superintended,  dannf 
the  whole  year,  the  construction  of  the  CunberUodn"^ 
in  Ohio. 
1st  Lieut.  S.  Tuttle.  In  arrest  since  May  last, 
lat  Lieut,  Geoige  Duttun,  employed  on  tbe  impro^ 
ments  at  Ocracock  inlet,  and  io  finishing  Fort  Uf^ 
North  Carolina. 

1st  Lieut.  Jos.  Mansfield  has  superinieoded  ibe  co^ 
stniction  of  Fort  Pulaski,  and  tbe  works  for  ivprovuf 
the  Savannah  river,  Georgia.  .   ,w 

2d  Lieut.  A.  H.  Bowman  was  assigned  early  tn^ 
year  to  duty  at  Fort  Livingston,  Louisiana,  from  '"r 
duty  he  was  withdrawn  in  the  month  of  Julyi  toiuP^ 
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intend*  under  the  act  of  Congrru,  the  construction  of 
the  road  from  opposite  Memphis  to  8t.  Francis,  in  Ar 
kansas.  To  this  duty  is  added  that  of  inspect infjf  the 
operations  for  improving  the  navigation  of  Red  river, 
Mississippi)  Ohio,  and  Cumberland  rivers. 

2d  Lieut.  T.  S.  Brown  has,  since  April,  superintend- 
ed  I  he  works  in  Charleston  harbor.  South  Carolina. 

2d  Lieut.  W.  H.  C.  Bartlett  was  the  assistant  in  the 
En^neer  department  until  November,  when  he  receiv- 
ed the  appomtment  of  Professor  of  Natural  and  Experi- 
mental Philosophy  in  the  Military  Academy. 

2d  Lieut.  R.  £.  Lee  assisted,  until  November,  Captain 
Talcott  in  the  superintendence  of  the  works  at  Forts 
Monroe,  and  Calhoun.  He  is  now  the  assistant  in  the 
Bogineer  department. 

2d  Lieut.  A.  I.  Swift,  assistant  to  Col.  Totten,  at  Fort 
Adams. 

2d  Lieut.  R.  Psrke,  assistant  to  Col.  Thayer,  at  Boston. 

Bt.  2d  Lieut.  F.  A.  Smith,  do  do. 

Bt.  2d  Lieut  J.  G.  Barnard,  assistant  to  Capt.  Smith, 
at  New  York. 

Bt.  2d  Lit- ut.  G.  W.  Cullum,  assistant  to  Col.  Totten, 
at  Fort  Adama,  to  the  month  of  November.  He  is  now 
second  assistant  in  the  Engineer  department. 

Bt.  2d  Lieut.  R.  Ring,  assistsnt  to  Captain  Talcott,  on 
the  works  at  Hampton  roads,  afterwards  in  eatablishing 
the  northern  boundary  of  Ohio,  and  now  in  improving 
the  Hudson. 

Bt.  2d  Lieut.  W.  Smith,  a  graduate  of  last  June,  as- 
sisiingCapt.  Talcott. 

Bt.  2d  Lieut.  J.  Saunders,         do         Lieut.  Ogden. 

NoTB.  Neither  of  the  eight  last  named  officers  have 
much  professional  experience!  they  are,  for  that  reaaon, 
kept  where  they  can  most  readily- acquire  it. 

Ueeember  4,  1834. 

RELATIONS  WITH   FRANCE. 

FatoRUART  27,  1835. 

Mr.  CAXBRtLsvo.from  the  Committee  on  Foreign*  Affairs, 
made  the  following. report: 

7%e  Committee  on  Fortign  Jlffaira^  to  which  urns  referred 
so  much  of  the  President's  message  asetmeems  our  polit- 
ical reiatwns  with  Dranee,  and  the  eorrespondenee  b^ 
tween  the  ministers  of  the  two  Governments^  report: 

That,  at  an  early  period  of  the  session,  the  committee 
took  into  consideration  the  question  of  authorizing  repri- 
sals, and  continued  from  time  to  time  to  discuss  vsrious  mo- 
tions and  resolutions  submitted  by  its  different  members, 
They  could,  however,  concur  in  no  proposition;  and,  in 
tbat  condition,  a  majority  deemed  it  expedient  to  post- 
pone their  decision  till  further  intelligence  should  be  re- 
ceived  from  France.  The  committee  had,  within  the 
week  past,  twice  instructed  its  chairman  to  report 
resolutions,  but  the  arrival  of  additional  intelligence 
cmuaed  a  suspension  of  these  reports  until  an  official 
communication  ahould  be  received  from  the  Executive. 
That  communication  places  the  relations  between  the 
two  countries  in  a  novel  and  interesting  position.  While 
there  is  satisfactory  evidence  that  the  French  Govern- 
ment earnestly  desires  that  the  appropriation  for  indem- 
nity should  be  made  in  pursuance  of  the  stipulations  of 
the  treaty,  and  while  there  is  reason  to  hope  that 
the  Chamber  of  Deputies  will  adopt  that  meaaure,  and 
faithfully  discbarge  the  obligations  of  France  to  the 
United  Slates,  it  is,  on  the  other  band,  to  be  feared  that 
the  conduct  of  that  Government  has  placed  us  in  a  posi- 
tion at  least  embarrsss'mg,  even  should  it  not  produce 
an  entire  suspension  of  diplomatic  intercourse  between 
the  two  nations.  In  this  new  position  of  our  relations, 
it  is  deemed  expedient  to  dispense  with  further  discus- 
sion on  the  subject  of  non-intercourse  with,  and  repri- 
sals on  the  commerce  of,  France,  to  which  the  attention 
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of  the  committee  had  been  directed,  and  to  leave  the 
queation  of  our  political  relations  with  that  Government 
to  the  next  Congress,  whose  action  will,  no  doubt,  be 
governed  by  the  course  which  France  may  deem  it  ex- 
pedient to  pursue.  We  are  not  yet  informed  what  may 
have  been  the  decision  of  the^ing  of  the  French  as  to 
the  dismissal  of  our  minister«  nor  can  we  conjecture 
what  may  be  the  fate  of  the  appropriation  in  the  Chamber 
of  Deputies.  While  the  committee  is  unwilling  to  anti- 
cipate any  but  an  amicable  and  favorable  result  in  both 
cases,  it  must  be  recollected  that  the  King  and  the 
Chamber  may  decide  adversely.to  the  interests  and  har- 
mony of  the  two  nations.  Such  a  decision  on  the  psrt 
of  France,  however  it  may  be  regretted  by  the  people 
of  both  countries,  who  have  great  and  growing  interests, 
commercial  and  political,  to  cherish,  msy  lead  to  a  re- 
sult upon  which  the  committee,  while  in  doubt,  and 
while  a  hope  remains,  will  not  enlarge. 

The  committee  is  therefore  of  opinion  that,  at  such  a 
crisis,  when  events  may  occur  which  cannot  be  anticipa- 
ted, and  which  may  lead  to  important  consequences  in 
our  external  relations,  it  would  not  discharge  its  duty  to 
the  country  if  it  did  not  express  a  firm  resolution  to  in- 
sist on  the  full  execution  of  the  tresty  of  1831,  and  if  it 
did  not  recommend  to  the  House  a  contingent  prepara- 
tion for  any  emergency  which  may  grow  out  of  our  re- 
lations with  France  previous  to  the  next  meeting  of 
Congress.*  It  is  a  gratifying  circumstance  that  our 
means  are  adequate  to  meet  any  exigency,  without  re- 
course to  loana  or  taxes.  The  bill  now  before  the 
House,  authorizing  the  aale  of  our  stock  in  the  Bank  of 
the  United  States,  would,  if  adopted,  afford  all  the  rev- 
enue necessary.  The  committee  ia  of  opinion  tbat  the 
iivhole  or  a  part  of  the  fund  to  be  derived  from  that 
source  should  be  appropriated  for  the  purpose*ofsrming 
our  fortifications,  and  for  making  other  military  and  na- 
val preparaiiona  for  the  defence  of  the  country,  in  case 
such  expenditures  should  become  necessary  before  the 
next  meeting  of  Congress. 

The  committee,  therefore,  submit  the  following  res- 
olutions for  the  consideration  of  the  House  i 

Besolnedf  That  it  mould  be  incompatible  with  the 
rights  and  honor  of  the  United  States  further  to  negotiate 
in  relstion  to  the  treaty  entered  into  by  France  on  the 
4th  July,  1831,  and  that  this  House  will  insist  upon  its 
execution  as  ratified  by  both  Governments. 

JUsohedt  Tbat  the  Committee  on  Foreign  Affairs  be 
discharged  from  the  further  consideration  of  so  much  of 
the  President's  message  as  relates  to  commercial  restric- 
tions, or  to  reprisals,  on  the  commerce  of  France. 

Mesohedf  Thst  contingent  preparation  ought  to  be 
made  to  meet  any  emergency  growing  out  of  our  rela- 
tions with  France. 


TIXWS   OF'THB   MUTOBITT   OF  THX    COMMITTSI. 

The  undersigned,  members  of  the  Cosmittee  on  For- 
eign Affairs  of  the  House  of  Representatives,  beg  leave 
to  submit  to  the  House,  in  the  following  msnner,  their 
views  of  that  part  of  the  President's  message,  at  the  be- 
ginning (^  the  session,  which  relatea  to  the  failure  of 
France  to  execute  the  convention  of  the  4b  July,  1831, 
and  of  the  messages  and  documents,  on  the  same  sub- 
ject, which  have  been  aince  referred  to  them. 

The  undersigned  are  deeply  impressed  with  the  deli- 
cacy and  impbrtance  of  the  subject.  They  regard  it  as 
one  of  the  most  momentous  ever  submitted  to  the  de- 
cision of  the  House.  At  ai\  early  period  of  the  session, 
a  proposal  was  made,  in  committee,  tbat  a  bill  should 
be  reported,  authorizing  reprisals  sgainst  France  in  the 
event  that  an  appropriation  ahould  not  be  made  by  the  < 
.French  Chambers,  this  winter,  to  carry  the  treaty  into 
effect,  with  a  power  reserved  to  the  President  to  arreat 
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thereprinlt,  should  he  deem  it  expedient.  That  prop- 
OflHion  was  negatired  by  a  large  majority  of  the  com- 
mittee, of  «rhich  majority  the  undersigned  formed  a 
part.  It  is  unnecessary,  in  this  place,  to  state  the  con- 
siderations which  induced  the  undersigned  to  oppose 
this  measure.  They  will  only  obierre  that,  u  intelli- 
gence had  already  been  received  that  the  meeting  of 
the  French  Chambers  had  been  ordered  a  month  earlier 
than  the  period  to  which  it  stood  adjourned,  it  seemed 
peculiarly  desirable  to  the  undersigned  to  forbear  every 
measure  which  might  throw  obstacles  in  the  way  of  the 
unprejudiced  action  of  the  Chambers.  For  this  reason, 
also,  the  undersigned  were  of  opinion  that,  as  soon  as 
the  sense  of  the  committee  had  been  thus  ascertained 
against  suthorizing  reprisala,  it  was  expedient  to  report 
a  resolution  to  that  effect  to  the  House,  setting  furtb, 
in  a  conciliatory  manner,  the  grounds  of  such  a  resolu- 
tion, but  maintaining,  also,  in  the  strongest  terms,  Ihe 
obligation  of  the  treaty.  In  thi«,  however,  they  were 
overruled  by  a  majority  of  the  committee,  who  declined 
adopting  a  resolution  to  that  efTect. 

At  a. subsequent  period,  a  motion  was  made,  in  com- 
mittee, to  reeonaider  the  vote  by  which  the  resolution 
authorixing  reprisals  had  been  rejected.  A  majority  of 
the  committee,  and  the  undersigned  among  the  number, 
were  opposed  to  the  reconsideration.  But  a  renewed 
motion  to  report  a  resolution,  in  accordance  with  the 
aense  of  the  committee,  that  it  was  inexpedient  to  autho- 
rize reprisals,  again  failed.  Believing  that  the  majority  of 
the  House  would  have  sustained  the  majority  of  the  com- 
mittee in  the  opinion  that  it  was  inexpedient  to  autho- 
rize reprisals  at  this  time,  the  undersigned  regret  that  an 
opportunity  had  not  been  afforded  the  House,  i^t  an  ear- 
ly stage  of  the  session,  of  expressing  that  opinion  in  a 
report  from  the  committee;  as  they  conceive  such  a 
course,  taken  in  connexion  with  a  aimilar  course  pursued 
by  the  Senate  unanimously,  would  have  had  a  salotary 
effect  abroad. 

But  the  undersigned  are  not  disposed  unnecessarily  to 
dwell  on  these  pointa.  They  regard  them  as  minor  dif- 
ferences of  opinion  on  a  great  subject,  whose  leading 
ifature  must  be  felt  and  understood  alike  by  all.  On  the 
justice  of  the  American  cause,  in  the  matter  in  dispute 
between  France  and  the  United  States,  the  undersigned 
are  happy  in  the  belief  that  there  is  but  one  opinion 
among  their  fellow-citizens.  If  differences  exist  as  to 
the  proper  measures  to  be  pursued  to  obtain  the  justice 
which  ia  due  alike  to  the  citizens  and  the  Government  of 
the  United  States,  it  is  to  be  ascribed  to  the  inevitable 
diversity  of  judgment  on  great  and  difficult  questions. 
It  may  with  trutfci  be  said,  perhapa  for  the  first  time  in  the 
history  of  great  national  disputes,  that  there  is  but  one 
opinion  in  the  United  States  ss  to  the  grounds  of  the  con- 
troversy between  the  two  countries.  The  undersigned  ar- 
dently hope  that  this  auspicious  unanimity,  as  to  the  origin 
and  character  of  our  complaints  against  France,  will  extend 
alao  to  the  measures  adopted  for  obtaining  satisfaction. 

The  controversy  between  the  two  countries  is  too  fs- 
miliar,  in  its  origin  and  history,  to  requires  minute  sur- 
vey. A  few  leading  points  may  be  briefly  alluded  to. 
A  long  aeriea  of  outrages  and  depredationa  on  our  neu- 
tral commerce  was  terminated  by  the  convention  of  Sep- 
tember, 1800.  Nothing  short  ot*  a  force  of  circumstan- 
ces deemed  imperstive  would  have  induced  the  United 
Ststes  to  acquiesce  in  the  conditions  of  that  convention, 
tinsatisfactory  as  tliey  were  at  the  best,  a  portion  of  its 
stipulations  have  never,  to  the  present  time,  been  ful* 
filled.  The  property,  of  which  restitution,  or  the  pay- 
ment of  the  equivalent,  was  stipulated  by  the  fourth  ar- 
ticle of  that  trtaty,  haa  never,  to  this  day,  been  restored, 
nor  paid  fori  and,  having  been  pretennitted  in  the  arrange* 
menfs  of  the  Louisiana  convention  of  1803,  is  still  loclu  - 
ded  amoog  the  claima  againat  France.    But  the  great 


portion  of  the  claims  provided  for  by  the  cctoventioo  «f 
July,  1831  had  their  origin  in  the  apolifttions  oomaitied 
on  our  commerce,  under  what  ha*  commonly  been  called 
the  cont'^nental  system  of  the  late  Emperor  oif  France.  By 
way  of  enforcing  that  system,  certain  decrees  were  pro- 
mulgated, subjecting  American  vessels  to  capture  and 
condemnation,  for  reasons  wholly  unsanctioned  by  the 
law  of  nations;  and,  ss  if  sufficient  injury  and  online 
were  not  inflicted  by  these  decrees,  when  regvlartj  ap- 
plied according  to  the  usual  forms  of  admiralty  proce- 
dure, great  depredationa  were  eommitted  on  Amerkaa 
commerce,  without  even  the  pretence  of  any  wamat  of 
public  law.  French  aquadrons  were  inatntoted  to  bun 
any  American  vessel  they  might  encounter  at  ses.  Ves- 
sels and  cargoea,  seized  under  the  Berlin  and  MUsa  de- 
crees, were  confiscated,  both  before  the  existence  of 
those  decrees  was  known,  and  after  they  were  repealed; 
and  vessels  and  cargoes,  sequestered  in  the  fMxts  of  Hoi- 
Isnd  and  Spain,  were  sold  without  trial,  and  tbe  proceeds 
depoaited  in  the  French  treasury. 

The  general  pretence  on  which  these  measurea  were 
founded,  was  as  groundless  snd  injurious  aa  the  Daeaaores 
themselves  were  illegal  and  violent.  It  was  pretended 
that  France  waa  aotborized  to  resort  to  them,  by  the 
fsilure  of  the  United  Statea  to  cause  their  neutral  righto 
to  be  respected  by  Great  Britain.  This  pretence  was  is 
direct  snd  notorious  contradiction  of  the  fact  that  the 
United  Statea  were  exerting  themselves  to  tbe  ntsnart 
to  compel  Great  Britain  to  deaist  from  her  aggressioBs  en 
our  commerce;  and,  from  the  first  coaimenoenent  of 
those  aggressions,  pursued  a  course  of  policy  wb^h 
eventually  terminated  in  the  extreme  measure  of  wsr. 
Had  the  course  of  the  United  States  been  lesa  clear  and 
unexceptionable  in  this  reapect,  it  is  unnecessary  to  state 
that  it  would  have  furnished  no  justification  to  the  un- 
precedented acts  of  violence  committed  by  the  Govern- 
ment of  France  on  the  commerce  of  America.  To  pre- 
tend that  the  vessels  of  a  neutral  Power  are  denational- 
ized, and,  asauch,  subject  to  capture  by  one  belliger- 
ant,  because  they  have  been  spoken  or  boarded  by 
another,  and  on  the  ground  that  the  neutral  has  not 
sufficiently  vindicated  his  rights  against  that  belligcran^ 
is  ss  destitute  of  warrant  in  the  law  of  nations  as  it  is 
of  foundation  iu  justice  or  common  sense.  In  fact,  tbe 
undersigned  need  not  characterize  the  .policy  of  tbe 
French  Emperor  more  strongly  than  he  did  himself^ 
when  he  callled  it  "a  revival  of  the  barbarity  of  the  dark 
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ages 

To  these  violent,  injurious,  and  offensive  measnres  of 
tbe  imperial  Government,  the  United  Statea  opposed  a 
steady  course  of  counteractive  but  pacific  nseastsres,  ac- 
companied with  the  most  esrn^at  remonstrances  and  ap- 
peals to  the  justice  of  Prance.  These  appeals  were  at 
length,  by  the  force  of  events,  rendered  efficacious.  A 
prospect  of  satisfaction  was  held  out.  Not  only  were 
the  obnoxious  decrees  repealed,  and  the  illegal  captures 
suspended,  but  indemnity  was  promised  for  the  losses 
which  hsd  been  sustained.  Mr.  Barlow  was  ioTited  by 
the  French  minister  to  repsir  to  the  hesd  qusrters  of  the 
imperial  army  in  Russia,  with  a  view  to  the  settlement 
of  the  points  of  difference  between  the  two  countries. 
His  death  in  Poland,  snd  the  aubsequent  disastrous 
events  of  the  campaign,  prevented  the  pursuit  of  the 
negotistion. 

It  wss  renewed  under  his  successor,  Mr.  Crawford. 
The  Due  de  Viceoza  was  directed  by  the  Emperor  to 
prepare  a  report  on  the  subject  of  the  American  clain*s. 
This  report  wss  presented  to  the  Emperor  on  the  llth 
of  Jsnusry,  1814.  The  principle  sssumed  waa,  that  no 
indemnification  ought  to  be  made  for  vessels  seised  un- 
der the  Berlin  and  Milan  decreeai  but  that  it  was  due 
for  vessels  seized  sfter  the  10th  of  November,  1810, 
when  the  decrees  were  revoked  in  fivor  of  the  Amcri- 
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^ans;  for  venels  which  were  seized  at  a  time  when  no 
lotice  had  been  received  of  the  decreetf  for  veMels  de- 
fttroyed  at  sea {  and  for  thoae  seized  at  St.  Sebastian*!. 
l^liese  were  estimated  to  amount  to  about  thirteen  mil- 
1  ions  of  francs,  vis: 

Class  the  6rst,     ...      1,800,000  francf* 
Class  the  second,         -        .      1,700,000      do 
Class  the  third,  -         .      3,200,000      do 

Class  the  fourth,  .        -      7,000,000      do 


12,700,000  francs. 
'Phese  amounts  were  estimated  on  lists  of  the  Tetseb, 
and  sales  famished  by  the  Department  of  Commerce. 
■•  Bttt,"  adds  the  report  of  the  Due  de  Vicenzs,  "as  it 
may  be  admitted  that  the  prices  are  generally  below  the 
real  value,  and  as  these  lists  are  not  yet  complete,  it 
may  be  supposed  that  the  indemnifications  to  be  granted 
will  surpass  this  sum,  and  may  be  stated  at  about  eight. 
een  niliions  of  francs."    Here  the  undersigned  pause 
fur  a  moment  1o  remark  on  the  extent  of  the  admissions 
made  by  the  imperial  Government  of  France,  in  Janu- 
ary. 1814.    It  was  then  admitted  that,  for  the  four  classes 
of  cases  named,  indemnity  was  justly  due;  and  thati  un- 
der  these  heads,  the  sum  payable  was,  on  the  lists  and 
estimates  furnished,  about  13,000,000  francs;  but  that, 
as  the  lists  were  incomplete,  and  the  estimates  doubtless 
low,  about  18,000,000  franca  might  be  conaidered  due. 
Let  it  be  remembered,  then,  that  this  is  an  ex  parte  es. 
timate«   made  entirely  without  the  concurrence  of  the 
claimants,  or  even  of  Mr.  Barlow,  who,  on  the  contrary, 
rated    the   losses  suffered   by  American  merchants  at 
70,000,0000  francs;  that  it  does  not  include  the  Ant. 
werp  cases,  perhaps  the  strongest  of  all;  that  it  is  con- 
fessedly a  low  estimate,  derived  from  official  returns  of 
forced  sales,  and  where  every  inducement  existed  to 
underrate  the  value  of  the'  property,  for  the  sake  of 
lessening  the  amount  of  duties  payable;  and,  finally, 
that  it  is  a  debt  acknowledged  to  be  due  twenty  years 
a^o,  and  on  which,  consequently,  a  fair  claim  for  interest 
exists,  (itself  amounting,  fur  twentv  years,  to 21,600,000 
francs;)  let  all  this  be  remembered,  and  who  will  deny 
that  twenty41ve  millions  of  francs,   payable  at  this  time, 
are  a  very  moderate,  not  to  say  inadequate  remedy,  on 
principles  acknowledged  to  be  correct  by  the  French 
Government^    If,  to  all  these  considerations,  be  added, 
that  the  captures  and  condemnations  under  the  Berlin 
and  Milan  decrees  were,  under  the  law  of  nations,  to  the 
full,  as  unwarrantable  as  the  destruction  of  property  at 
sea,  who  can  deny  that  the  American  Government,  In 
accepting  25,000,000,   by  the  treaty  of  1831,  gave  a 
signal  proof  of  moderation,  and,  if  liable  to  cenaure  in 
ar>y  quarter,  it  was  on  the  part  of  the  claimanta,  receiv- 
ing so  small  a  portion  of  their  just  demands? 

The  downfall  of  the  French  empire,  of  course,  ar- 
reated  the  progress  of  the  negotiation  with  the  United 
Slates.     It  was  reaumed  with  the  Government  of  the 
restoration.     Mr.  Gallatin,  our  minister,  at  that  time  in 
France,  was  instructed  to  urge  the  claims  on  the  French 
ministry.     France  was,  at  that  time,  ieverely  burdened 
by  the  amount  of  the  indemnities  which  she  was  bound 
to  pay,  by  the  treaties  contracted  with  the  allied  sover» 
eigns  of  Europe.    The  minister  of  France  (at  thia  time 
the  Due  de  Richelieu)  appealed  to  the  considerate  feel- 
ings of  the  American  Government  not  to  press  its  clatma 
when  they  would  be  pecolisrly  onerous  to  Prance;  and 
this  appeal  waa  successful.    It  has  now  recently  been 
pretended,  against  the  force  of  the  precedent  of  indem* 
nification  bet  by  the  paymenta  to  the  great  European 
Powers  on  the  restoration  of  the  Bourbona,  that  they 
were  of  the  character  of  military  contributions  made  to 
Governments,  and  bore  no  resemblance  to  the  reim- 
buraement  claimed  by  citizens  of  the   United  States. 
That  they  may  have  been,  in  part,  of  the  character  thus 


pretended,  is  not  denied;  but  that  provision  also  waa 
made  for  the  payment  of  claims  of  a  character  identical 
with  thoae  for  which  indemnification  has  so  long  and  so 
injuriously  been  withheld  from  American  citizens,  might, 
if  the  limits  of  this  report  admitted,  be  proved  by  spe- 
cific instances. 

At  the  earnest  request  of  the  French  minister,  the 
American  claima,  as  has  been  observed,  were  postponed. 
It  waa  understood,  however,  and  stated  by  the  minister, 
that  this  postponement  was  not  considered  by  him  as  a 
rejection.  At  length,  after  four  years'  delay,  and  when 
France  bad  recovered  from  the  ezhauation  of  European 
indemnities,  the  American  -claims  were  modestly  pre- 
ferred. They  were  sustained  with  equal  perseverance, 
skill,  and  force,  by  Mr.  Gallatin,  in  his  correspondence 
with  several  persons  who  successively  filled  the  place  of 
Minister  of  Foreign  AflTairs.  Of  aeveral  of  his  applica- 
tions no  notice  waa  taken;  to  aome  of  his  letters  no  an* 
swers  were  returned;  end  liis  efforts  seemed  to  have 
been  wholly  unauccessful,  though  marked  with  an  ability 
not  aitfpaased  in  diplomatic  history.  The  first  plea  was 
positive  insbility.  This  was  backed  by  the  general  ar- 
gument of  not  being  responsible  for  the  sets  of  the  im- 
perial Government.  When  the  former  excuae  had  hap- 
pily ceased  to  have  a  foundation  in  fiict,  and  the  latter 
had  been  demonstrated  to  have  no  warrant  in  public  law, 
the  claim  for  indemnities  waa  most  unjustly  sttsched  to 
the  controversy  relative  to  the  commercisl  intercourse 
between  the  two  countries;  end  that  being,  diapoaed  of, 
the  construction  of  the  eighth  article  of  the  Louisiana 
treaty  was  brought  up  as  a  still  more  effective  grouad 
for  delay. 

By  the  eighth  article  of  the  Louisiana  treaty,  it  was 
stipulated  that  French  ahtpa  ahould  for  ever  be  admitted 
into  the  ports  of  Louisiana  on  the  footing  of  the  most 
favored  nation.  At  a  period  when,  in  consequence  of 
a  series  of  duties  sll  but  prohibitory  on  American  vessels 
in  France,  similar  tonnage  dutiea  were  laid  on  French 
veaaels  in  Americs,  France  set  up  the  extrsvagsnt  pre- 
tension, thst  her  ships  should  be  admitted  free  of  ton- 
nage duty  in  New  Orleans,  because  English  vessels  were 
ao  admitted  there,  as  in  all  the  other  ports  of  the  United 
States,  :n  virtue  of  the  commercial  convention  between 
America  and  Great  Britain,  by  which  the  discriminating 
duties  on  both  sides  were  abrogated.  The  extravagance 
of  this  pretensions-apparent  on  ita  face— becomes  mere 
so  when  it  is  reflected  that,  at  the  time  it  was  brought 
forward,  it  would  have  driven  all  the  trade  between  the 
two  countries  into  French  vessels,  and  into  the  single 
port  of  New  Orleans.  The  unreasonableness  with  which 
it  baa  been  urged  as  a  bar  to  the  aatiafaction  of  tbe 
clairaa,  is  seen  in  the  consideration  that,  by  the  commer- 
cial convention  between  France  and  the  United  States, 
of  1822,  France  actually  enjoys  this  <*  favor"  (if  a  pur- 
chased exemption  can  be  so  called)  on  the  same  terma 
on  which  Great  Britain  and  all  other  nations  enjoy  it.  It 
may  be  further  added,  in  illustration  of  the  spirit  with 
which  this  obstacle  has  been  thrown  in  the  way  of  the 
settlement  of  the  controversy,  that  the  stipulations  in 
favor  of  America,  by  the  fourth  article  of  tbe  convention 
of  1800,  have  (aa  has  been  already  stated)  remained  un- 
aatiafied  by  France  to  this  day. 

Nevertbeleas,  this  monstrous  pretension  was  fastened 
on  the  question  of  payment  of  indemnity,  and  could  not 
be  shaken  off.  At  length,  in  1827,  by  the  operation  of 
the  commercial  convention  between  the  two  countries, 
the  discriminating  duties  on  both  sides  expired.  As  a 
practical  question,  nothing  remained  but  the  amount  of 
indemnity  to  which  the  French  navigators  might  be  en- 
titled for  the  burdens  laid  on  their  tonnage  for  the  few 
preceding  years;  and,  as  a  question  of  abstract  right,  it 
seemed  difficult  to  make  a  serious  affair  out  of  the  differ- 
ence between  ao  abolition  of  discriminating  duties  under 
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the  treaty  of  April  30, 1803,  or  the  conYention  of  June 
12,  1822.  Weary  of  the  obstacles  which  thia  queation 
threw  in  the  way  of  the  juatice  due  to  our  citizena,  it 
was  determined  by  the  President  of  the  United  Statea 
(Mr.  Adaaia)  to  make  an  effort  to  remove  it,  by  an  offer 
to  submit  the  question,  thus  narrowed  down,  to  arbitra- 
tion. On  thia  new  basia,  the  negotiation  was  resumed 
by  Mr.  Brown.  On  the  return  of  this  gentleman  to 
Americs,  the  attempt  was  again  made  by  bis  aucceasor, 
Mr.  Rivea,  on  a  baais  substantially  the  aame,  to  bring  the 
French  Government  to  the  performance  of  its  duty*  The 
negotiation  was  carried  on  by  this  minister  with  great 
diligence,  perseverance,  and  vigor,  and  brought,  in  his 
judgment,  to  a  state  promising  a  speedy  and  aatisfactory 
arrangement.  The  Prince  de  Polignac,  at  this  time  the 
head  of  the  French  ministry,  is  stated  by  a  Deputy,  in 
the  debate  in  the  French  Chambera  on  the  esecution  of 
the  treaty,  to  have  cautioned  hia  successors,  after  the 
revolution  of  July,  to  beware  how  they  paid  the  Ameri- 
can claims,  inasmuch  aa  *'  be  had  inveati^ted  them,  and 
found  nothing  was  due."  Whether  thia  diacreditable 
sentiment  is  to  be  aacribed  merely  to  perturbation  of 
mind  and  confuaed  recollection,  (as  charitably  intimated 
by  the  French  Minister  of  Foreign  Affairs,  in  reply  to 
the  statement,}  or  whether  the  Prince  de  Polignac  had 
really  been  guilty  of  duplicity  toward  our  minister,  the 
undersigned  are  not  called  on  to  decide.  At  all  events, 
the  revolution  of  July,  1830,  found  the  American  claims 
unsatisfied. 

With  that  auspicious  event,  a  more  promising  aspect 
of  the  negotiation  presented  itaelft  but  one  not  unen- 
cumbered with  difficulties. 

The  Government  of  July  admitted  the  obligation  of 
France  to  make  indemnity  for  the  wronga  done  under 
the  Government  of  Napoleon.  As  a  Government  found- 
ed on  popular  choice,  it  felt  a  sympathy  with  that  of  the 
United  Statea,  not  to  be  expected  on  the  part  of  the 
fallen  family.  Besidea  this,  great  influence  was  pos- 
sessed, in  the  new  Government,  by  individusis  supposed 
to  be  animated  by  friendly  sentiments  toward  the  United 
States.  Such  was  believed  to  be  the  caae  on  the  part 
of  hia  Majesty  the  King  of  the  French  {  aoch»  of  course, 
wss  the  case  with  General  Lafayette.  But,  on  the  other 
band,  a  portion  of  the  Government  of  July  maintained 
the  validity  of  the  Berlin  and  Milan  decrees^  although 
the  titles  or  cbspters  of  the  law  of  nations,  which  give 
the  slightest  sanction  to  those  outrageoua  decrees,  have 
never  been  pointed  out.  France,  at  this  period,  repre- 
sented herself  embsrrassed  in  the  state  of  her  financea, 
and  her  popular  institutions  were  alleged  to  create  ob- 
ataclea  to  the  consummation  of  treaties  imposing  pecu- 
niary burdens. 

Such  were  the  difficulties  as  well  as  facilities,  exist- 
ing in  reference  to  the  negotiation  of  the  convention. 
The  pointa  of  embarrassment  were  the  amount  of  the 
claima  juatly  due,  and  the  unhappy  queation  of  the  in- 
terpretaiion  of  the  eighth  article  of  the  Louisiana  treaty. 
A  aum  as  low  aa.  twelve  milliona  of  francs  was  named  by 
the  French  commissioners  charged  to  inveatigate  the 
aubject,  and  seventy  millions  waa  sUted  by  Mr.  Rives  as 
the  amount  to  which  the  just  claims  of  his  felluw-citizens 
undoubtedly  expended.  The  sum  of  twenty-five  mil- 
lions was,  at  length,  accepted  by  Mr.  Rives,  as  being 
evidently  the  maximum  to  which  the  French  ministry 
could  be  brought.  The  claim  under  the  eighth  article 
of  the  Louisiana  treaty  was  considered  as  offset,  by  an 
important  reduction  of  the  duties  on  French  wines  for 
ten  years,  to  the  effect  of  giving  them  a  discrimination 
over  those  of  all  other  countries.  Prance  alao  stipulated, 
at  the  same  time,  to  equalize  the  dutiea  on  long  and 
short  staple  cottona,  which,  it  is  believed,  haa  been  ao 
far  done,  that  a  royal  ordonoance  haa  been  issued,  ad- 
routing  those  two  species  of  cotton  into  France^  from  all 


countries,  on  one  and  ths  same  duty,  fn  payment  o{ 
claima  of  citizens  of  France,  principally  the  Betonir. 
cbais  cisim,  a  aum  of  one  million  five  hundrrd  tboasiod 
franca  was  stipulated,  to  be  deducted  from  the  aaoust 
of  indemnity  paid  by  France  to  rur  citizens. 

Such  were  the  conditions  of  the  convention,  a  conv 
pact  of  that  be»t  of  all  kinds,  viz:  those  which  ireoiutQ- 
ally  advantageous  to  both  parties,  for  such  the  under- 
signed will  presently  endeavor  to  prove  it.  No  tiae 
was  lost  by  the  American  Government  in  carrying  it  in- 
to execution.  A  law  was  passed,  at  as  early  a  petiod 
as  was  practicsble,  providing  for  those  parts  of  it  vteh 
reouired  the  co-operation  of  Congresa.  Thepijaeit 
of  nfteen  hundred  thousand  franca  to  French  claioiib 
was  sanctioned  by  the  appropriation  of  that  sum  ootif 
the  treasury,  and  the  stipulated  reduction  vumde'u 
the  duties  on  French  wines.  At  the  same  lefiion  if 
Congresa,  in  the  general  reviaion  of  the  tariff  of  dotie 
on  importa  into  the  United  States,  the  discriDiiMtioii  ia 
favor  of  European  silks,  over  those  from  beyond  tbe 
Cape  of  Good  Hope,  was  carefully  maintained.  Sof- 
gestioDS  bsve  been  made  in  France  that  this  discrimia' 
tion  was  kept  up  from  general  considerations  of  polo, 
and  not  from  any  purpose  of  serving  or  gratifying  Fnact. 
That  the  diacriminating  dutiea  on  the  trade  beyond  t^ 
Cape  of  Good  Hope  were,  in  the  origin  of  our  reveue 
system,  laid  for  the  supposed  convenience  of  the  Trri!' 
ury,  and  because  it  was  thought  this  trade  could  b<irs 
surcharge  of  duties,  is  perhaps  true.  The  uiidenigiKd, 
however,  are  of  opinion  that  such  views,  if  ever  enter- 
tained, have  been  long  aince  explodedf  that  the  tmk 
beyond  the  Cape  of  Good  Hope  is  now  admitted  torcit 
on  the  same  general  principlea  as  the  trade  thia  tide  (< 
the  Cape  of  Good  Hope,  and  that  a  discriminatioD  be 
tween  the  two  ia  an  entire  anomaly  in  our  syMes- 
The  discrimination  in  favor  of  French  silks  vas  ao- 
toriously  regarijed  as  a  great  boon  by  those  dw^ 
concerned  to  promote  the  intereats  of  France.  I' 
doubta  on  thia  point  exist  in  Paris,  they  will  probibK 
vanish  on  an  examination  of  the  archives  of  the  Depv^- 
ment  of  Foreign  Affairs.  The  debates  in  Gongreas  v)ii 
not  less  conclusively  demonstrate  that  the  friends  oi  th^ 
discrimination  in  the  two  Houses  supported  its  contiw- 
ance,  from  friendly  considerations  toward  France.  •&< 
the  succeeding  session  of  Congress,  a  law  was  patie^ 
providing  for  a  gradual  and  general  reduciion  of  i^ 
dutiea  on  importa.  By  thia  law,  the  discrimination j^ 
favor  of  French  wines  waa  still  kept  up;  and,  vl><^ 
French  silks  were  allowed  to  be  imported  free  of  diiif 
after  the  Slst  of  December,  1833,  those  of  China  revt|^ 
charged  with  a  duty. of  10  per  cent.  l*be  undenifo^. 
have  not  the  least  doubt  that  the  ailk  mano&cturen  c( 
France  would  deem  it  to  their  advantage  to  advance  a 
capital  of  25,000,000  francs,  for  the  sake  of  s^coneg 
this  discrimination.  The  interest  on  such  a  capital*  -Ij 
5  per  cent.,  i^  1,250,000,  which  ianot  much  ovrratM 
of  a  duty  of  10  per  cent,  on  the  amount  of  French  al" 
imported  into  the  United  Statei  in  1833.  But  a  rele<^ 
from  the  payment  of  so  much  duty  is  by  no  means  iK 
extent  of  the  benefit  accruing  to  France  by  thia  eicsP' 
tion.  If  no  discrimination  existed,  a  considerable  p>|^ 
of  the  importation  of  French  ailka  would  cease  altngcii*- 
er.  On  the  other  hand,  to  the  United  States  it  mu>t^ 
comparatively  a  matter  of  indifference  whether  the  si^^ 
of  China  or  France  are  consumed;  the  amount  of  tbisar  >• 
cle  required  for  their  population  would  remsin  the  sanKi 
means  of  payment  would  remain  the  same;  and  the  qo*^' 
tity  of  American  produce  exported  would  also,  of  co«jj» 
remain  the  sam^.  The  undersigned  might  go  fufj"*'' 
and  maintain  that,  as  silk  fabrics  are  not  sn  article  ^ 
American  manufacture,  the  duty  on  foreign  silk*  '* 
duty  of  that  deacription  which  imposes  s  *»""*^"  j"jil,. 
country  without  any  benefit,  enhancing  price^i 
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ishing  coiMunption*  and  leiMniog  the  amount  of  do- 
mevtic  ezportfl.  This  burden  is  laid  upon  the  Ameri- 
can citizen  for  the  benefit  of  the  European  manufacturer. 

Thua  faithfully,  and  more  than  faitbrully,  did  the  Uni- 
ted Siatea  fulfil,  on  their  part,  the  aiipulationa  of  the 
treaty.  On  the  part  of  France,  an  unexpected  and  high- 
ly to  be  regretted  failure  to  fulfil  the  stipulaiiona  on 
tbeir  side  has  taken  place*  It  cannot  be  a  matter  of 
surprise  to  the  French  Government  or  people,  that  this 
failure  has  created  great  discontent  in  the  United  States. 
Suppose  the  esse  had  been  reversed.  Suppose  France, 
»a  the  United  States  have  done,  had  punctually  execu- 
ted her  portion  of  the  stipulations— paid  the  twenty-five 
millions^  and  passed  the  requisite  laws  for  equalizing 
the  duties  on  cottons,  and  the  Congreis  of  the  United 
States,  after  securing  the  money,  had  refused  to  reduce 
the  duties  on  wines,  would  not  such  refusal  have  been 
the  source  of  equal  surprise,  disgust,  and  ofience,.  on 
the  part  of  France^ 

The  French  Chamber  of  Deputies  claims  the  right, 
under  the  constitutional  charter  of  France,  of  withhold- 
ing mppropriationa  to  carry  a  treaty  like  that  of  the  4tb 
of  July,  1831,  into  eflfecr. 

l*he  Frenc«i  charter  contains  two  articles,  which  are 
alone  drawn  in  question  in  arriving  at  the  conclusion 
that  the  concurrence  of  the  Chambers  ii  necessary  to 
the  validity  of  a  treaty.  By  article  13,  it  is  stipulated 
that  *'  the  King  makes  treaties  of  peace,  alliance,  and 
commerce)"  and,  by  article  40,  **  that  no  tax  can  be  es- 
tablislied  or  collected  if  it  has  not  been  consented  to  by 
the  two  Chambers  and  sanctioned  by  the  King."*  It  is 
afBrmed,  on  the  psrt  of  France,  that  the  treaty  of  4th 
July,  1831,  is  not  a  treaty  of  peace,  alliance,  nor  com- 
merce, but  one  of  indemnity,  and,  consequently,  that  it 
is  not  such  a  treaty  as  the  King  alone  can  maKe.  To 
this  it  may  be  replied,  1st,  that  it  is  purely  a  treaty  of 
commerce,  making  provision  for  two  objects,  intimately 
connected  with  commerce,  and  nothing  else.  One  of 
these  objects  is,  satisfaction  for  certain  spoliations  for- 
merly committed  upon  commerce;  the  other,  the  duties 
to  be  levied  on  certain  articles  of  commerce  in  the  two 
countries  respectively.  The  undersigned  believe  that 
it  would  be  very  difficult  to  propose  any  rational  defini- 
tion of  a  commercial  treaty,  which  would  not  include 
one  whose  provisions  are  of  this  character.  Again,  it 
d«*serve8  to  be  considered  that,  if  the  treaty  of  4th  July, 
1831,  is  neither  a  treaty  of  friendship,  alliance,  nor 
commerce,  then  the  charter  of  France  contains  no  au- 
thority by  which  such  a  treaty  can  be  made  and  conclu- 
ded, either  with  or  without  the  concurrence  of  the  Cham- 
bc*rs.  The  whole  tresty-making  power  in  France  is  con- 
fined Co  the  words  cited  above  frum  the  13th  article  of 
the  charter.  If  these  words  do  not  give  the  King  of  the 
French  the  power  to  negotiate  audi  a  treaty,  it  is  nut 
vested  in  any  branch  of  the  French  Government,  nor  in 
all  together,  and  does  not  exist;  a  proposition  which  no 
one  has  presumed  to  advance. 

But  it  is  admitted  in  the  French  Chambers  that  the 
King  has  the  initistive  in  negotiating  such  a  treaty,  but 
that,  as  it  is  a  treaty  fi>r  the  payment  of  a  i»um  of  money, 
it  reqnires,  under  the  40ih  article,  the  concurrence  of 
the  Chamber  of  Deputies.  This  argument  would  prove 
too  much;  it  would  prove  that  the  concurrence  of  the 
Chambers  is  necessary,  not  merely  to  the  negotiation  of 
all  treaties,   but    to   the    performance  of    many  other 


^  Art.  13  de  la  charte  constitutionelle. 

■*  Le  Roi  est  le  chef  supreme  de  I'^tat;  il  Commande 
les  forces  de  terre  et  de  mer,  declare  la  guerre,  fait  lea 
trait^s  de  paix,  d'alliance,  et  de  commerce,'*  &c. 

Art.  40. 

**  Aucun  imp6t  ne  pent  dtre  ^tabli  ni  per^n,  s'il  n'a  €{€ 
conseot€  par  lea  deux  Charobre8,et  aanctionu^  par  le  Roi/' 
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functions  expressly  vested  in  the  King.  The  argument 
is,  that  the  treaties  of  peace,  alliance,  and  commerce, 
may  be  concluded  by  the  King,  but  that  a  treaty  of  in- 
demnity, involving  the  payment  of  money,  requires  the 
concurrence  of  the  Chambers.  But  does  not  a  treaty  of 
peace  commonly  involve  the  expenditure  of  money  ?  Does 
not  a  treaty  of  alliance  involve  the  expenditure  of  money, 
stipulating,  as  it  may,  that  France  shall  make  common 
cause  with  its  ally,  and  thereby  making  it  neceasary  to 
raiae  armies  and  equip  naviea?  In  like  manner,  treaties 
of  commerce  usually  contain  provisions  absolutely  re- 
quiring, under  the  French  charter,  the  concurrence  of 
the  Legislature;  as,  for  instance,  all  duties  on  imposts, 
which,  as  tsxe^,  **  must  be  consented*'  to  by  the  Cbsm- 
bers.  Thus,  the  three  kinds  of  treaties,  which  it  is  ad- 
mitted are  within  the  absolute  prerogative  of  the  King, 
ail  require  legislative  co<operation.  If  this  necessity  of 
legislative  co-operation  proves,  in  reference  to  the 
treaty  of  July  4,  1831,  that  the  King  could  not  de- 
finitively conclude  that  treaty,  it  proves  the  same  thing, 
for  the  aame  cause,  of  all  other  kinds  of  treaties  which 
are  acknowledged  neverthelcas  to  be  within  bis  exclu- 
sive competence. 

But  it  is  supposed  in  France  that  thia claim  on  the  part 
of  the  Chambera  is  supported  by  the  analogy  of  the 
American  constitution.  The  undersigned  do  not  so  un- 
derstand the  constitution  of  the  United  States.  By  that 
instrument,  the  treaty-making  power  is  vested  exclu- 
sively in  the  President  and  Senate;  and  a  treaty,  duly 
made  by  them,  is  declared  by  the  same  instrument  to 
be  the  supreme  law  of  the  land.  By  other  provisions  of 
the  federal,  as  of  the  French  constitution,  the  power  to 
lay  and  collect  taxes  is  vested  in  the  Legislature;  and  it 
ia  a  provision  of  the  federal  constitution,  to  which  the 
undersigned  do  not  find  a  parallel  in  that  of  France, 
that  no  money  ahall  be  drawn  from  the  treasury  ex- 
cept by  appropriations  made  by  law.  It  follows,  of 
course,  that  Congress  hss  the  power,  in  all  eases,  to 
prevent  the  execution  of  a  treaty  requiring  an  appro- 
priation of  money,  and  it  would  have  a  right  to  exercise 
that  power  in  any  extreme  case  in  which  the  treaty-ma- 
king authority  had  so  abused  its  trust  aa  to  impose  on 
the  othci*  branches  of  the  Government  the  painful  ne- 
cessity of  refusing  to  execute  a  compact  constitutionally 
entered  in^o  with  a  foreign  Power.  But  thia  right  (a 
high  conservative  riglit,  to  be  spplied  when  flagrant 
evils  require  extreme  remedies)  is  not  confined  to  a 
check  on  the  treaty-making  power  by  the  two  Uousea 
of  Congress.  As  no  legislative  act  can  be  consumma- 
ted without  the  concurrence  of  both  Houses,  either 
House  possesses  the  same  power,  and,  in  an  extreme 
case,  the  same  right,  not  only  to  check  the  treaty-ma- 
king power,  ^ut  to  arrest  the  whole  action  of  the  Gov- 
ernment. Thus,  also,  in  France  the  King  is  command- 
er-in-chief by  land  and  by  aea,  and  has  the  sole  power 
of  declaring  war—- a  power  which  has  been  exercised  by 
his  present  majesty.  It  would  seem  to  result,  from  the 
doctrine  of  the  necesssry  co-operation  of  the  Chambers 
in  all  executive  acts  drawing  after  them  an  appropria- 
tion, that  a  declaration  of  war,  and  a  movement  of  troops, 
would  not  be  lawful  (and,  if  not  lawful,  then  necessarily 
predatory  and  piratical)  till  the  Chambers  had  voted  the 
expenses  of  the  campaign.  The  undersigned  cannot 
but  regard  it  as  s  singular  paradox,  to  admit  that  the 
King  of  the  French  has  the  sole  right  to  declare  war 
against  half  the  Powers  of  Europe,  (a  right  which  some 
of  those  most  opposed  in  France  to  the  American  treaty 
have  loudly  uirged  him  to  exercise;)  to  put  in  motion 
every  soldier  and  every  ahip  of  war  in  the  French  ser- 
vice, and  involve  the  kingdom  in  an  expense  of  a  thou- 
sand million  dollars;  but  that  he  has  no  power,  for  the 
sake  of  preserving  *'  the  relstions  of  good  intelligence 
and  sincere  friendship  which  unite  the  two  countries,'* 
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to  enter  into  a  contract  with  the  United  States  for  the 
pfyment  of  twenty- five  mitlions  of  francs,  in  compensa- 
tion for  spoliations  committed  on  their  commerce. 

The  undersigpned,  of  course,  are  not  ignorant  that,  in 
the  early  history  of  the  constitution  of  the  United  States, 
the  right  of  the  House  of  Kepresmtatives  to  exercise  an 
ordinary  control  over  the  treaty -making  power  became 
o  controverted  question)  that,  in  a  time  of  violent 
excitement,  this  right  was  maintained  by  one  politr 
ical  party  opposed  to  the  administration  of  General 
IVsshington,  and  that  it  was  denied  by  that  illustrious 
man  and  those  who  sustained  bis  administrstion.  But  the 
undersigned  believe  that  the  people  of  the  United  States 
havcp  generally,  settled  down  upon  the  construction 
then  given  by  President  Washington  to  the  constitu- 
tion. They  fully  accord  with  the  opinions  entertained 
by  the  present  Executive  and  our  miniaier  in  France,  as 
expressed  in  the  letter  of  Mr.  Livingston  to  the  Duke 
de  Broglie,  of  October  5,  1833,  that,  **  a  treaty  made 
and  ratified  by  the  constitutional  power,  pledges  the 
faith  of  the  nation  to  the  performance  of  its  conditions<" 
and  that  the  power  possessed  by  the  legislative  to  check 
the  treaty-making  branch  of  the  Government,  can  only 
be  lawfully  exercised  in  extreme  cases.  It  is  plain  that 
such  a  power,  so  limited  in  its  application,  cannot,  with- 
out the  prostration  of  all  the  principles  of  constitutional 
government,  be  converted  into  one  of  the  ordinary  func- 
tions of  the  political  system;  Great  practical  inconve- 
nience, injustice,  and  evil,  would  result  from  the  at- 
tempt to  tlirow  the  negotiation  of  treaties  into  large  de- 
liberative bodies,  where  the  other  party  to  the  compact 
would  have  no  representative.  It  is  a  course  of  proce- 
dure encumbered  with  difficulty,  essentially  invidious 
and  unfair,  and  which,  if  attempted  to  be  brought  into 
ordinary  use,  would  go  far  to  render  the  negotiation  of 
treaties  a  political  cliimera.  When  is  there  to  be  an 
end  of  such  a  negotiation,  with  the  Atlantic  ocean  be- 
tween the  parties^  The  French  Cliambers  propose  to 
cut  down  the  sum  to  three  millions.  The  American 
Congress  may  think  it  should  be  raised  lo  ten.  Is  it  not 
plain  that  no  treaty  could  ever  be  concluded  under  these 
embarrassments.^  Or  is  it  meant  in  France,  that  while 
the  United  States  are  bound  by  (he  five  millions  as  a 
maximum,  they  may  reopen  the  negotiation  by  an  ex 
parte  procedure  in  (heir  Chambers,  to  reduce  it  as  much 
lower  as  they  please? 

But  granting  to  the  majority  of  the  French  Chambers 
(what,  for  the  reasons  stated,  the  undersigned  can  nev- 
er admit)  that  the  faith  of  France  is  not  irrevocably 
pledged  to  the  United  States  for  the  faithful  execution 
of  this  treaty,  it  will  not  surely  be  denied  that  the  faith 
of  that  country  is  at  least  most  seriously  committed.  By 
her  constitutional  charter,  she  has  recognised  a  sove- 
reign as  "  the  supreme  head  of  the  State,"*  seated  up- 
on a  throne  for  life,  to  be  transmitted  to  his  successors. 
In  this  high  functionary,  whose  person  is  declared  by 
the  charter  to  be  inviolable  and  sacred,  the  treaty-ma- 
king power  is  vested.  To  discredit  s  treaty  duly  made 
and  ratified  by  him,  ii  to  affix  S  stigma  on  the  permanent 
head  of  the  Government,  and,  while,  by  a  kind  of  mock- 
ery, bis  person  is  declsred  sacred,  to  attaint  his  honor. 
We  are  informed  by  Mr.  Livingston,  that,  in  assuring 
him  that  the  treaty  should  be  fulfilled,  the  King  added, 
"  I  tell  you  this  not  only  as  a  King,  but  as  an  individual 
whose  promise  will  be  fulfilled."  In  the  United  States, 
the  President  and  Senate,  who  should  negotiate  a  treaty 
so  objectionable  that  the  House  of  Representatives 
would  refuse  lo  execute  it,  would  probably  be  removed 
from  their  trust  at  the  next  elections,  and  might  be  im- 
peached. But  so  long  as  the  Chambers  refuse  to  carry 
into  effect  a  treaty  negotiated  by  the  King,  who  can 

^  <*  Le  Roi  est  le  chef  supreme  de  TEtat." 


neither  be  removed  by  election,  nor  proceeded  ipiis 
by  impeachment,  they  hold  up  their  sovereign  to  ik 
world  as  a  functionary  whose  contracts  will  not  be  fill- 
filled,  whose  engagements  will  not  be  res]>eeted  by  h 
own  subjects,  whose  full  powera  give  no  power,  ltd 
who,  when  be  "  concludes  and  signs  a  treaty,"  tanf 
eludes  nothing!  and  si^s  a  piece  of  parcbiacDt,  vtud 
the  Chamber  of  Deputies  are  competent  to  tnTaplets- 
der  foot,  despite  of  bis  Majesty's  name  in  its  cipiioi, 
and  the  great  seal  of  Prance  affixed  to  its  fbkit.  If  tk 
Chambers  declare  it  not  binding,  they  declare  it  i  kB- 
ty,  not  to  say  a  mockery.  Would  it  be  a  graleful  ipec- 
taele  to  them  to  have  It  treated  aa  a  nullity,  or  a  stocb- 
ry,  in  the  bureau  of  the  State  Department  of  Wubiig- 
ton^  to  see  this  solemn  documcnr,  of  the  biglicatciiM 
known  to  the  law  of  natrons,  signed  by  the  mioisteref 
the  King  of  the  French,  in  virtue  of  full  powen^  "i" 
good  and  due  form,"  and  fcnrtilied  by  the  royal  seal  i 
France,  swept  out  as  worihleaa  and  delusive  rtibbab^ 

There  are  hundreds  of  individuals  in  Anerica  redv- 
cedf  some  to  narrow  meana,  others  to  absolete  poveiij, 
by  the  lawless  acta  of  the  French  Government,  and  «b« 
hopes  and  prospects  in  life  were  resuscitated  whco  tbe 
word  of  the  King  of  the  French  was  passed  tbat  (bdr 
property  shou Id  be  restored  to  tbem.  W hst  will  be  ibor 
feelings,  when  they  find  (if  find  they  muti)  ibat  tk 
word  of  the  King  of  the  French  is  to  avail  ibem  notliiif: 
and  that  the  Legislature  of  France  is  wilfing,  st  i  pavxi 
of  boasted  light  and  civilization,  to  sanction  the  bki- 
ampled  infractions  of  public  law  and  neotnl  right  br 
which  their  property,  twenty-five  years  sgo,  was  svept 
from  the  ocean? 

But  the  undersigned  have  done  violence  to  ibeirfre^^ 
ings  in  supposing,  for  the  sake  of  argument,  cneibe 
possibility  of  a  6tate  of  thinga  so  punfol  and  anMtiiM< 
Their  object  has  been  merely  to  illustrate  (hst  pecubr 
necessity  of  tenderness  to  the  engagements  of  i be  le^- 
reign,  resulting  from  a  monarchical  form  of  goferesieiit, 
with  which  any  supposed  right,  on  the  part  of  ibeCbtB* 
bers,  to  annul  a  treaty,  ahould  be  exerciaed. 

But  to  clear  the  queation  of  all  conceivable  enbirrtf- 
ments,  the    undersigned  will   now  admit  (of  coQB^ 
merely  for  the  sake  of  the  argument)  thht  the  £.\am!(^ 
have  not  merely  the  poaer,  but  the  full  right  loincw 
the  treaty,  and  that  they  could  do  It  without  trnf^m 
the  honor  of  the  King.    These  admissions  wooW  W 
tlie  question  down  to  one  of  mere  policy;  ■•**.  J"- 
dersigned  cheerfully  undeHake  to  show  that  it  a  *f 
dedly  for  the  interest  of  France  that  iheChsmben*w» 
provide  for  the  execution  of  the  treaty.    It  «  »"  »^ 
tageous  treaty  to  Francei  it  is  lor  her  intereit  toei 
cute  it.     In  saying  this,  the  undersigned  do  not  me»" 
assert  that  it  is  not  an  advantageous  treaty  '«*'"* 
ted  States,  although  ttiey  deem  it  vastly  «n<>f«  ■"!?"  f^ 
ous  to  France  than  it  is  to  the  United  Slates.    Dutw  ^ 
advantageous  to  France,  which  is  all  that  is  neceis«7 

prove.  Ln^no. 

It  was  admitted  in  the  French  Chamber,  by  tyoK«r 
posed  to  the  treaty,  that  a  considerable  sum  '''^^i 
was  due  on  account  of  the  claims.    There  wai  a  f^  ^^ 
willingness  to  admit  that  this  just  debt  ^^^^ 
least,  to  the  sum  at  which  it  was  rated  by  <*»«.^"'; -il- 
Napoleon  in  1814,  viz:  at  from  thirteen  to  eigh***"  y 
lion  francs.    But  even  this  sum ,  justly  due  then,  *  ^ 
amount  now  to  more  than  the  indemnity  P'"**'""^^ 'n,t 
treaty  {  and  if  due  then,  it  is  due  with  interest  oo^^^^^ 
America  has  always  contended  that  much  ^l^.^^^  ti)^ 
due;  and  the  commissioners  employed  to  "9"'  i-^e* 
claims  under  the  convention  of  1831  hsvc  "^^trf 
ceived,  examined,  and  admitted,  claims  to  the  •m      j| 
eight  or  ten  milliona  of  dollara,     ThcfC  ."■fJm,  tbe 
verified  on  the  oath  of  parties,  and  exaninca  w     ^^ 
greatest  caution  by  the  commissioncrfr-'l*'?^ 
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wi%  MJispendedt  and  no  incontidenible  ones  wholly  re- 
eled. 

It  \t  then  certftin  th«t  an  amount  it  jiwtlf  due  to  the 

merican  claimanta,  greater  than  the  treaty  providei. 

he  treaty^  therefore,  is  advantageous  to  France  in  pro^ 

iring  her  a  release,  for  25,000,000  franca,  of  a  greater 

nount  of  debt.  And  OTen  if  she  brought  down  the  debt 

I  the  sum  admitted  by  the  GoTemment  of  the  Rmperor 

ipoleon,  it  would  amount,  by  thta  lime,  to  the  lum  pro- 

ided  for  by  the  treaty.    But  if  France  saved  not  a  dol- 

r  in  the  amount  of  the  indemnity,  tbe  treaty  would  still 

5  advantageous  to  her«  for  when  an  onerous  debt,  and 

ne  which  lias  been  the  cause  of  irritation,  is  paid,  the 

sbtor  hat,  to  say  the  least,  aa  muoh  reason  to  congratu- 

te  himself  aa  the  creditor.    As  a  matter  of  interest  to 

le  United  States  as  a  people,  the  pecuniary  value  of  the 

idemnity  is  very  inconsiderable;  it  may  amount  to  about 

»ir(y  cents  a  head  to  her  population.  But,  on  the  score 

/  national  character  to  the  French,  it  is  of  great  mo- 

lent  to  be  finally  exonerated  from  an. unpopular  debt. 

Wtiile  the  undersigned  are  considering  the  amount  of 

le  debt,  which  really  seems  to  have  been  the  cause  of 

le  defeat  of  tbe  appropriation  bill,  they  cannot  but  no- 

ce  one  of  the  extraordinary  roisttatementa  which  were 

isde    in  the  French  Chamber — misstatements  which 

!em  to  have  contributed  esaentially  to  the  loss  of  the 

(U.     Toward  the  close  of  the  discussion,  two  or  three 

members  of  the  Chamber  of  Deputiea,  in  the  manner  of 

ersoos  who  seemed  to  themselves  to  hsve  niade  an  im- 

ortant  discovery*  announced  to  the  Chamber  that  the 

esseU  and  cargoes  seized  st  St.  Sebastian's,  and  othef 

orla  in  Spain,  had  already  been  paid  for,  to  tbe  United 

tates,  by  tbe  Florida  treaty,  to  the  amount  of  eight 

lillions  of  francs,  and  that  the  indemnity  ought,  to  this 

stent,  to  be  reduced.    It  waa  atated,  in  reply,  by  the 

ttnister  of  Foreign  AfTairs,  and  with  perfect  accuracy, 

liat  these  cases  were  not,  in  point  of  fact,  provided  for 

y  the  Florida  treaty.     But  notwithstanding  this  denial, 

nnember  persisted  in  reiterating  the  atatement,  and 

aire  in  detail  the  proofa  of  what  was  not,  and  is  not, 

rue;  and  under  this  apparently  atrong  impression,  the 

luestion  was  taken,  snd  the  bill  lost  by  a  majority  of  but 

i^ht.    Now,  it  seems  not  unlikely,  inasmuch  as  tbe 

baef  objection  to  the  indemnity  was  that  it  was  placed 

oo  high,  th«t  if  these  plausible  statementa  relative  to 

he  St.  Sebastian's  cases  could  hsve   been  effectively 

ontradicted,  tbe  small  number  of  eight  votes  might,  at 

east,  have  been  obtained.     On  this  side  of  the  water  it 

9  notorious  thst  the  St.  Sebastisn's  cases  were  excluded 

rom  all  indemnity  under  the  Florida  treaty,  and  that 

be  greater  part  of  them  have  actually  been  admitted  by 

he  commissioners  no«  sitting  undtr  the  convention  of 

i83l.     The  undersigned   cannot   forbear  stiting,  that 

iinong  these  cases  are  several  of  American  vessels  which, 

titer  being  captured  by  French  cruisers,  were  taken  into 

he  public  service  of  France  as  national  veasels.* 

*  LUi  of  Ameiiean  vesse/f  $tized  at  iST.  Seb(utian%  and 
taken  into  the  pubUe  service  under  on  Imperial  decree 
of22d  September,  1780. 

Schooner  Eichange,  of  Baltimore,  Captain  Dye,  waa 
akeii  into  the  public  service,  and  sent  with  despatches 
:o  PhiUdelphia,  where  she  was  libelled  by  American 
jwners,  ana  restoration  ordered  by  Judge  Washington, 
in  the  circuit  court;  sentence  afterwards  reversed  in  the 
Supreme  Court,  on  the  ground  of  her  being  a  national 
vessel  of  war! 

Schooner  Trim,  of  Baltimore,  Captain  Bunbury. 

ScJiooner  Post  Boy,  of  Baltimore,  Captain  Adams. 

Schooner  Eleanor,  of  Baltimore,  Captain  Cover. 

Schooner  Hawk,  of  Baltimore,  Captain  Goff". 

Schooner  Fawo,  of  Baltimore,  Captain  Young. 


It  ia,  indeed,  somewhat  humiliating  to  reflect  that 
American  vessels,  in  time  of  profound  peace,  carrying 
on  a  lawful  commerce,  invited  by  the  French  authorities, 
for  their  own  convenience,  into  ports  under  the  jurisdic- 
tion of  France,  should  be  suddenly,  and  (in  the  circum- 
stancea  of  the  case,  it  is  not  too  much  to  say)  treacher- 
cmsly  seized  by  France,  and  some  of  them  converted  into 
national  ships,  and  not  only  no  indemnity  be  made  to 
their  rightful  owners,  after  years  of  patient  aolicitation, 
but  when  satisfaction  is  at  laat  atipulated  by  treaty,  in  all 
tbe  constitutional  forms  known  to  the  two  Governments^ 
it  should  be  gravely  and  effectively  urged,  as  a  reason 
for  not  executing  this  treaty,  that  Spain  bad  paid  this 
debt  of  France  twelve  years  before ! 

From  all  these  debts,  which  it  so  nesrly  imports  the 
justice  of  France  to  pay,  the  treaty  releases  her  for  a  sum 
of  25,000,000  francs,  which  the  undersigned  firmly  be- 
lieve to  be  less  than  one-third  of  the  principal  sum  origi- 
nally due. 

Nor  do  they  deem  the  mode  in  which  the  Louisiana 
question  ia  disposed  of  less  favorable  to  France.  They 
have  already  briefly  explained  the  nature  of  that  quea- 
tion.  It  haa  been  ahown  that  the  French  interpretation 
of  the  convention  gives  her  nothing  which  she  has  not 
long  enjoyed.  Some  of  the  orators  in  her  Chamber,  in 
opposing  the  treaty,  evidently  labor  under  the  persus- 
sion  that  the  United  Statea,  in  contesting  the  French 
claim  under  the  eighth  article  of  tbe  treaty,  withhold 
from  her  some  boon,  great  or  small,  to  which  she  is  justly 
entitled.  Not  so.  She  has  already,  under  the  commer- 
cial convention  of  1822,  all  that  ahe  claims{  nor  is  there 
the  least  probability  that  she  will  ever  cease  to  enjoy  it. 
And  though  she  claims  it  under  tbe  Louisiana  treaty, 
and  enjoys  it  only  under  the  commercial  convention,  yet, 
as  she  enjoys  all  she  claims,  it  really  aeems  rather  an  un- 
worthy cause  for  which  to  disturb  the  hsrmony  of  two 
great  nationa,  and  drive  the  U.  States  into  war,  that  we  will 
not  a^e  with  her  as  to  the  ground  on  which  khe  ought 
to  enjoy  it.  France,  too,  must  remember  that,  though 
she  is  very  confident  her  interpretation  is  right,  we  alao 
are  very  confident  oura  ia  right.  One  of  her  orators  per- 
mitted himself  to  say  that  the  Government  of  the  United 
Statea  deprived  France  of  her  righta  under  the  eighth 
article  of  the  treaty,  on  ''miserable  pretences— pre- 
tences which  they  knew  to  be  miserable."  This  is  not 
the  kind  of  l>gic  by  which  the  United  States  are  to  be 
persuaded  that  their  interpretation  of  the  treaty,  sustain- 
ed as  it  has  been  by  their  most  distinguished  statesmen, 
is  erroneous.  And  while  France,  as  is  actually  the  case, 
has  received  all  that  she  claims,  it  seems  really  some- 
what unneceasary  to  dispute  about  the  considerations 
which  have  led  the  United  States  to  concede  it. 

The  only  reasonable  claim  that  France  could  advance 
under  this  head,  was,  as  hss  been  said,  the  reimburse- 
ment of  what  she  deems  tbe  unjustly  levied  duties  on 
her  tonnsge,  which  were  paid  between  1815  and  1827. 
Besides,  that  the  amount  of  these  duties  b  probably 
not  a  tenth  as  grest  as  that  of  the  sums  due  our  citizens, 
under  the  fourth  article  of  the  convention  of  1800,  the 
United  States  deny  that  the  duties  were  unjustly  levied. 
But  fstigued  with  the  controversy,  and  unwilling  to  let  a 
matter  really  so  trifling  s*and  in  the  way  of  the  payment 
of  thfe  indemnity  due  to  our  citizens,  the  United  States 
offer  to  grant  to.France  important  favora  in  the  tariff  of 
duties  on  her  wines— favors  worth  to  France,  on  the 

Schooner  Prosper,  of  New  York,  Captain  Shelby. 

Ship  Hawk*  ^(  Philadelphia,  Captain  Brown. 

The  remaining  29  American  vessels  seized  at  St.  Se- 
bastian's, were  sacrificed  at  auction  by  order  of  the 
Fieneh  Government  to  the  highest  bidder,  and  brought 
very  little,  say  not  more  than  a  franc  on  each  dollar  of 
their  cost  in  tbe  United  Slates. 
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computation  of  her  Minister  of  Foreign  Affairt*  800,000 
franca  per  annum,  for  ten  yeart,  a  tuoi  fj^eatly  exceed- 
ing— many  times  exceeding — the  utmost  amount  to 
which  the  loss  above  alluded  to  can  be  supposed  to  ex- 
tend. While,  then,  the  eighth  article  of  the  Louisisna 
treaty  practically  gives  to  the  French  nothing  on  their 
own  construction— 4hat  is«  nothing  which  they  would 
not  ef\ioy  on  the  general  commercial  system  of  the  Uni- 
ted States— the  treaty  of  July,  1831,  gives  them,  for 
ten  years,  an  advantage  in  the  impost  on  their  wines  of 
800,000  franca  per  annum,  even  supposing  that  the  con- 
sumption will  not  increase  in  consequence  of  the  reduc- 
tion of  duties;  the  contrary  of  which  is  notoriously  the 
case. 

In  addition  to  this,  we  have  already  observed  that  the 
French  silks  enjoy  a  moat  valuable  diacrimi nation  over 
those  of  China.  This,  it  is  true,  is  not  stipulated  b>  the 
treaty,  but  it  was  kept  up,  in  the  last  revision  of  the 
tariff,  out  of  friendly  consideration  of  the  interests  of 
France!  and  there  is  no  particular  reason  to  think  that 
It  will  be  auppressed,  should  friendly  relations  be  con- 
tinued between  the  two  countries!  but  it  will  be  abro- 
gated, as  a  matter  of  courie,  if  the  treaty  is  not  execu- 
ted. The  underaigned  would  not  be  thought  ignorant 
of  the  fact  that  a  good  commercial  treaty  is  iQutually 
beneficial,  and  that  the  United  States  enjoy  advantages 
in  an  active  commerce  with  France;  but  so  they  do  in 
an  active  commerce  with  any  other  country.  The  un- 
deraigned are  not  satiafied  that  discriminations  in  favor 
of  French  winea  or  ailka  are  of  any  benefit  to  the  United 
States:  they  change  the  course  of  trade,  but  do  not,  of 
necessity,  increase  the  amount  of  products  exchangedi 
perhaps  they  diminish  it.  And  whatever  particular 
course  of  policy  be  pursued  by  the  United  Statea,  on 
the  failure  of  France  to  execute  the  treaty,  these  com- 
mercial discriminations  in  her  favor  will  be  abrogated, 
never  to  be  renewed.  They  are  ao  far  anomalous  in  our 
system,  liable  to  auch  objections  on  the  part  of  other 
Powera,  and  of  benefit  ao  queationable  to  ourselves,  that, 
once  lost  by  France,  they  will  never  be  regained. 

There  la  another  consideration  which  well  deaervea 
to  be  weighed  by  France.  Her  commerce  with  the  Uni- 
ted Statea  is  considerably  more  important  than  that  which 
she  carries  on  with  any  other  nstion.  According  to  a 
statement  of  her  commerce  for  1833,*  which  appears  to 
be  derived  from  official  sources  in  France,  her  exports 

•  Extract  from  ike  Qarde  NaiionaL 

Mabsxillss,  December  19,  1834. 

OIVXRAX.  STATBXSNT  OF  THS  COXXSKCS  OF  VBAITCB 

iH  1833. 

The  second  result  offered  by  the  administration  of  the 
custom-house,  in  its  Tableau  General^  is  that  of  the  whole 
of  our  relations  with  each  of  the  great  commercial  Pow- 
era of  the  world. 

The  United  States  continue  to  be  placed  vtry  fsr 
ahead  of  the  nations  wiih  which  we  hold  the  most  ex- 
tensive trade.  In  1833  our  importations  amounted  to 
99,079,212  francs,  and  our  exportations  to  117,396,336 
francs.  After  the  United  States,  the  following  is  the 
order  of  the  Powera  with  which  our  relations  are  the 
moat  extensive: 


England,  comprising  Mai* 
ta,  Gibraltar,  and  the  Io- 
nian islands, 

Belgium, 

Spain,  including  the  Ca- 
nary islands. 


Imports. 


Exports. 


$39,741,639 
68,844,933 

43,844»595 


$116,195,858 
52,348,158 

62,491,590 


that  year  to  the  United  Statea  amounted  to  ll7,S96,:;3e 
franca,  and  ber  importations  from  the  United  States  ibe 
same  year  amounted  to  99,079,212  francs.  Tbese  »tite- 
menta,  it  ia  true,  appear  to  be  nsuch  exaggerated.  Tbe 
American  custom-houae  returns  for  the  same  yeir  gnt 
our  importa  from  France  at  13,963,000,  and  our  ezp«ru 
at  $14,425,000.f  But,  in  tbe  debate  on  tbe  ezccoui 
of  the  treaty,  in  April,  1834,  a  nnember  stated  tbeupvj 
from  France  to  Aoierica  at  110,000,000  fiancs  far  1£1, 
and  106,000,000  for  1833.  This  commerce  unquestm. 
ably  ia  of  great  mutual  benefit;  but  it  may  beii!el)i»), 
that  while  the  manufacturera  oi  France  can  bcarooto 
den  upon  the  raw  osatcrial  of  those  UihneM,  in  tiucli 
they  have  a  difficult  competition  te  sostain  with  otlier 
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Imports. 


Ssrdinia,  island  and  conti- 
nent,   .... 

Auatria,  incfud'gthe  Lom- 
bard Venitian  Kingdom, 

Switzerland,    - 

Germany,        .        .        - 

Russia,     .... 

Prussia,  .... 

India,       .... 

Turkey,  including  the  isl- 
ands of  the  ArchipeUgo, 


$68,737,600 

48,243.379 
31,168.003 
28,567,138 
23,103,800 
20,491,292 
27,406,138 

17,164,911 


Eipoits. 


$49,687,12 

6,657,V'l 

41,945,77J 
10.555,rSl 

7,401,06- 


14,4U 


*t"- 


t  The  following  statementa  are  taken  from  the  oSc^ 
tables  for  the  financial  years,  ending  the  30tb  Sepie^- 
ber  of  each  year: 


Imports  from  France. 


Year*. 

Total. 

Silka. 

Wine. 

1824 

8,121,000 

2,340,000 

200,000 

1825 

11,836,000 

5,632,000 

412,000 

1826 

9,590.000 

4,120.000 

632,000 

1827 

9,449,000 

4,284,000 

565,000 

1828 

10,288,000 

3,982,000 

438.000 

1829 

9,617,000 

4.363,000 

444,000 

1830 

8.241.000 

3,548.000 

465,000 

1831 

14.738,000 

6.888,000 

651,000 

1832 

12,755,000 

5,044,000 

902,000 

1833     13,963,000 

6,256,000 

920,000 

Bnnij' 


860,a»l 
450.0(» 

l,O64.0«l 
614.^ 

615.JJ 
850,o*i 


Exportt  to  Drance. 


Years. 


1824 
1825 
1826 
1827 
1828 
1829 
1830 
1831 
1832 
1833 


Total. 


10,552.000 
11,881,000 
12,106,000 
13,565,000 
12,098.000 
12,832,000 
11,806.000 
9,883,000 
13,245,000 
14,425,000 


Cotton,  lbs 


40,698,000(6,436,000 
30,012,000  5,916,000 
62,243.0008,178,000 
70,423.0007,350,000 
53,480.000  5.903,000 


Value. 


Am.ton 
cleared 


67,464,000 
75,105.000 
46,127.000 
77,467,000 
76,833,000 


6,855,000 
7,646,000 
4.264,000 
7,723.000 
8,845,000 


104.900 
100,500 
131.300 
147.700 
130.200 
157.700 
148,700 
98,800 
122.500 
119,8001 
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countries,  it  is  a  matter  of  comparative  indiflTerence  to 
Aimerica  whether  she  derives  the  articles  which  form  the 
bulk  of  her  imports  from  France  or  some  other  country. 
Is  it  expedient  for  France  to  derang^e  and  break  up  ft 
:oinmerce  hke  this,  for  the  sake  of  escaping^  a  payment 
)f  eight  or  ten  millions  of  francs,  of  what  she  deems 
!xce8s  in  the  stipulations  of  a  treaty,  the  principles  of 
ivhich  she  does  not  contest^ 

It  is  then  g^reatly  fur  (he  interest  of  France  to  execute 
he  treaty;  and  though  the  undersigned  hope  that  it  is 
lot  set  up  as  a  principle  that  treaties  not  advantageous 
nay  be  broken  at  pleasure,  yet  the  demonstrated  advan- 
ages  of  this  compact  cannot  be  overlooked  by  France, 
ind,  it  may  be  hoped,  will  have  their  natural  effect  on 
ler  councils. 

How  dues  France  expect  to  dispose  of  the  affair  in 
my  other  way  than  by  executing  the  treaty }  She  ad- 
nits  that  something  is  due,  and  will  she  not  trust  her 
iing  and  ministers  in  a  negotiation  with  the  envoy  of 
he  United  States  to  settle  the  amount  f  or  rather,  after 
t  is  settled,  will  she  claim  the  right  in  her  legiilative 
)odies,  where  America  has  no  repretentative,  by  ex 
jarte  statements,  and  monstrous  misstatements,  to  re- 
luce  the  amount  stipulated  by  the  treaty  f  The  United 
States  will  never  consent  to  this  course  of  procedure; 
10  branch  of  her  Government  will  consent  to  it;  not  one 
if  her  citizens  will  consent  to  it.  Whatever  be  the 
!fent,  the  United  States  will  never  reopen  the  conven- 
ion,  nor  accept  of  one  dollar  less  than  its  stipulated 
imount. 

Will  France  take  upon  herself,  under  these  circum- 
itinces,  to  refuse  to  execute  her  own  treaty,  to  annul 
be  act  of  her  ow  n  Executive  Government,  and  withhold 
he  payment  even  of  what  she  has  acknowledged  justly 
lue?  Can  she  promise  herself  national  honor  or  benefit 
n  such  a  course.^  Will  the  voice  of  an  enlightened  age 
lustain  her?  Will  her  conduct  command  the  respect  of 
he  nations  of  Kurope— of  Rusda,  Denmark,  Sweden, 
Sreat  Britain,  Portugal,  Spain,  the  Two  Sicilies — who 
ia?e  all  made  satisfaction,  and  several  of  them  to  a  large 
imount,  to  the  citizeni  of  the  United  States,  for  claims 
)f  a  similar  character?  Will  the  Governments  of  Europe 
leetn  it  wise  that  the  public  peace  should  be  disturbed^ 
ind  the  commerce  of  the  world  interrupted,  in  such  a 
cause  .^  Especially,  will  France  withhold  the  satisfaction 
>f  our  claims,  after  having  formally  stipulated  it  in  a  treaty 
^tified  in  all  the  forms  of  the  constitutions  of  the  twocoun- 
ries,  fsitbfully  executed  by  the  United  States,  and  after 
three  years'  unrequited  enjoyment,  on  the  part  of  France, 
sf  its  beneficial  proviaions?  That  France  has  so  long  dc- 
ayed  to  execute  it  is  matter  of  equal  surprise  and  re- 
gret. The  delay  is  in  her  own  wrong,  and  the  impar- 
lial  world  will  bold  her  responsible  for  the  consequences. 
3he  has  her  own  wrongful  non-execution  of  the  treaty 
ilone  to  blame  for  all  that  may  be  done  or  said  to  her  dis- 
pleasure and  reproach.  The  refusal  to  execute  a  treaty 
concluded  at  the  close  of  a  long  and  unpleasant  negoti- 
ition,  besides  the  grievous  private  injury  done  to  the 
claimants,  throws  back  the  Government  and  people  of 
he  United  States  upon  the  unatoned  outrages  of  1809 
ind  1810.  Is  it  an  enlightened  policy  in  France  to  throw 
3pon  her  King  the  discredit  of  vacating  a  treaty  which 
^t  has  ratified,  and  to  do  this  for  the  sake  of  assuming 
the  responsibility  of  those  remorseless  violations  of  the 
'aw  of  nations,  out  of  which  the  complaints  of  America 
irosc? 

Since  the  foregoing  viewt  on  this  important  question 
J^ere  prepsred,  a  message  has  been  sent,  by  the  Presi- 
iient,  to  the  House  of  Representatives,  and  referred  to 
this  committee,  containing  official  intelligence  of  the 
recall  of  the  French  minister^  of  the  tender  of  passports 
i»de  to  Mr.  Livingston  by  the  French  Minister  of  For- 
eign Affairs;  and  of  the  presentation  of  a  bill  for  the 
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execution  of  the  treaty  to  the  Chamber  of  Deputies. 
The  President  also  informs  the  House  that  he  has  di- 
rected Mr.  Livingston  to  leave  France,  with  the  lega- 
tion, in  case  the  bill  for  executing  the  treaty  should  be 
rejected  by  the  Chamber.  In  his  letters  of  the  1 1th  and 
14th  January,  Mr.  Livingston,  from  the  means  of  inform- 
ation possessed  by  him  at  Paris,  expresses  the  opinion 
that  the  bill  will  become  a  law.  On  the  supposition  that 
such  may  be  the  fact,  the  incidents  connected  with  the 
interruption  of  the  usual  diplomatic  intercourse  between 
the  two  countries  do  not  seem  to  require  the  legislative 
action  of  Congress,  especially  as  the  Executive  has 
taken  the  steps  which  were  deemed  proper  on  the  oc- 
casion. 

It  is  not  to  be  expected  that,  in  the  few  days  which 
remain  of  the  session,  official  intelligence  will  reach  us 
that  the  question  is  finally  disposed  of.  The  under- 
signed are  willing,  with  the  American  minister  at  Paris, 
to  anticipate  that  the  bill  for  executing  the  treaty  will 
become  a  law;  the  contrary,  however,  is  possible,  and, 
in  this  event,  the  action  of  Congress  will  be  required. 
It  is,  however,  at  all  times  difficult  to  provide  for  events 
future  and  contingent*  with  great  precision,  by  acts  of 
provisional  legislation.  If  no  other  objection  existed  to 
such  legislation,  a  strong  one  would  grow  out  of  the 
want  or  time  properly  to  mature  the  measures  which 
might  be  suggested.  Should  no  intelligence  reach  us 
before  the  close  of  the  session,  requiring  the  immediate 
action  of  the  Legislature,  the  subject  will  be  in  the  dis- 
posal of  the  succeeding  Congress.  If  any  thing  should 
occur  to  make  it  necessary  that  they  should  act  upon  it 
before  the  usual  time  of  their  assembling,  the  President 
baa  the  power  to  call  an  extra  session.  Those  measures 
of  security  which  prudence  at  all  times  dictates,  and  which 
belong  to  the  general  care  of  the  public  safety,  have 
already,  at  the  present  session,  received  the  attention  of 
the  appropriate  committees  and  of  Congress;  and  the 
undersigned  are  prepared  cheerfully  to  co-operate  in 
any  further  measures  of  the  same  character  which  the 
wisdom  of  Congress  may  sanction. 

Nothing  seems  left,  therefore,  in  the  approaching  dis- 
solution of  the  present  Congress,  but  to  consign  the 
whole  subject  to  the  consideration  of  the  people  at  large, 
(with  whom  it  is  still,  in  some  degree,  a  matter  of  novel 
impression Wto  the  wisdom  of  the  next  Congress,  who 
will  have  all  the  information  necessary  for  further  action, 
if,  contrary  to  the  expectations  of  our  minister  at  Paris, 
further  action  should  be  required — and  to  the  disposal 
of  an  overruling  Providence. 

In  respectfully  submitting  these  views  of  the  ques- 
tion, the  undersigned  will  only  add,  as  a  closing  senti- 
ment,  that  they  mlly  concur  in  what  they  believe  to  be 
the  unanimous  opinion  of  the  present  Congress,  that  the 
treaty  of  the  4th  of  July,  1831,  should  be  maintained, 
and  its  execution  insisted  on,  at  all  hazards;  and  such, 
they  doubt  not,  is  the  sense  of  the  whole  country. 

EDWARD  EVERETT. 
ROBT.  P.  LETCHER. 
R.  COULTER. 

House  o*  Rbprisxhtatitss, 
February  27,  1835. 


BANK  OF  THE  UNITED  STATES. 

Ik  Sxhatb  ot  tiix  U.  S.,  December  18, 1834. 

Mr.  Ttlxb,  from  the  Committee  on  Finance,  who 
were  instructed  by  resolutions  of  the  Senate  of  the  6th 
of  February,  5th  of  May,  and  30th  of  June  last,  to  inves- 
tigate the  affairs  and  conduct  of  the  Bank  of  the  United 
States,  made  the  follewing  report: 

The  Committee  on  Finance,  acting  under  the  instruc- 
tions contained  in  the  resolution  of  the  Senate  of  the 
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30th  June  last,  beg  leave,  so  far  ai  the  said  resolution 
relates  to  the  Bank  uf  the  United  States,  to  suliniit  the 
following  report: 

Immediately  after  the  adjournment  of  Congress,  the 
committee  repaired  to  Philadelphia  with  the  view  of 
ascertaining,  as  preliminary  to  their  subsequent  proceed- 
ings, the  readine&s,  on  the  part  of  the  directors,  to  sub- 
mit the  books  and  papers  of  the  bank  to  the  free  and 
unreserved  inspection  and  examination  of  the  committee. 
The  letter,  marked  A,  addressed  by  the  committee, 
.through  its  chairman,  and  the  reply  of  the  president  of 
the  bank,  marked  B,  are  hereto  appended;  together 
with  a  resolution  of  the  board,  appointing  a  committee 
to  receive  the  committee  of  the  Senate,  adopted  at  a 
subsequent  day,  viz:  the  16th  September.     The  com- 
mittee thereupon,  as  the  readiest,  if  not  the  only,  mode 
of  acquitting  themselves  of  the  several  duties  required 
of  them,  devolved  upon  each  of  the  members,  separate- 
ly, the  task  of  obuining  such  information  as  their  respec- 
tive States,  and  those  most  contiguous  to  them,  would 
afiurd,  relating  to  the  several  heads  of  inquiry  embraced 
by  the  resolution  under  which  they  acted,  and  that  m 
majority  of  the  committee,  or  some  of  its  members, 
should  also  assemble  at  some  principal  points.     So  far 
as  the  investigation  into  the  sflairs  of  the  bank  is  con- 
cerned, the  examination  of  each  and  every  branch,  sep- 
arately, might  have  been  desirable;  but  this  was  rendered 
impossible,  not  only  by  the  hmited  period  assigned  for 
their  labors,  and   the  remoteness  of  the  offices  from 
each  other,  but  because  of  the  highly  interesting  charac- 
ter of  other  duties  which  the  committee  had  to  discharge, 
and  which  the  interests  of  the  country  seemed  to  require 
should  not  be  overlooked.    After  having  visited  such 
ofHces  as  could  be  most  conveniently  visited,  a  majority 
of  the  committee  repaired  to  Philadelphia,  on  the  13th 
of  September,  and  unremittingly  prosecuted  their  inves- 
tigation into  the  affairs  of  the  bank  to  its  final  comple- 
tion.    They  deem  it  proper  to  say  that,  in  the  examin- 
atioD  which  they  have  made,  every  facility  was  aflforded 
by  the  officers  of  the  institution  which  the  committee 
could  have  desired.     No  hesitation  or  reluctance  was 
manifested  in  furniihing  any  book  or  paper  which  was 
required,  and  every  avenue  to  a  full  and  free  investiga- 
tion, not  only  at  the  bank,  but  at  the  several  branches 
visited  by  the  committee,  or  any  member  of  it,  was 
promptly  laid  open.     If,  therefore,  the  committee  has 
failed  to  acquit  itself  of  its  duty  in  the  fullest  manner, 
the  fault  is  its  own;  and  the  only  apology  it  would  have 
to  urge  in  its  behalf  would  be,  that,  for  the  full  examin- 
jation  into  every  operation  of  an  institution  so  extensive 
in  its  dealings,  and  conducting  operations  so  diversified 
and  numerous,  and  at  the  same  time  so  intimately  blend- 
ed with  every  interest  of  society,  a  few  months  may  be 
.  considered  as  altogether  too  limited  a  period  for  the  con- 
summation of  the  task.     The  committee  have,  however, 
sought  to  make  their  examination  full  and  complete  up- 
,on  the  several  subjects  specified  in  the  resolution  under 
which  they  acted;  and,  taking  them  up  in  the  order  in 
which  they  are  placed  in  the  resolution,  they  now  pro- 
ceed to  report  upon  them  separately  and  severally. 

Has  the  Bank  violated  its  charter? 

The  first  inquiry  into  which  they  entered  was  that 
which,  standing  first  in  the  resolution  of  the  Senate, 
may  be  regarded  as  of  leading  importance,  via:  whether 
the  bank  had,  during  the  period  of  its  existence,  so  vio- 
lated its  charter  as  to  expose  it,  not  only  to  the  hszard 
of  a  forfeiture,  if  the  question  should  be  raised  in  the 
courts,  but  to  an  actual  forfeiture  of  public  confidence? 
The  committee  did  not  deem  it  necesanry  to  extend  their 
inquiries  to  a  period  further  back  than  the  year  1820. 


bracing  all  the  antecedent  period.  That  report  vu 
acted  on,  at  the  time,  by  the  House  of  Representailvr, 
snd  the  bank  was  fullv  acquitted  of  all  liability  for  sup- 
posed infractions  of  its  charter  up  to  that  time.  Tbe 
disclosures  then  made  produced  a  change  of  direc'on 
and  a  subsequent  change  of  policy;  and  it  is  to  sub^ 
quent  allegations  against  the  bank  that  the  comoitiet 
have  directed  their  inquiries- 

Tht  Exchange  Committee. 

The  first  charge  into  which  the  committee  exsm<Kd, 
because  of  its  being  the  most  gravely  urged,  is,  thiUK 
bank  violated  its  charter  in  having  created  a  cooeiitee 

I  called  the  **  committee  of  exchange,"  thereby  detch- 
ing  duties,  which  it  ia  said  the  charter  intrusted  lo  ih« 
board  of  directors,  on  a  small  number.  Tbiicbtfst 
comes  with  the  greater  force,  in  consequence  o(  :b 
having  been  publicly  made  by  a  gentleman  lately  it  tW 
head  of  the  Treasury  Department.  Mr.  Tsney,  a  b 
report  made  to  Congress  on  the  4th  December,  18J^ 
containing  his  reasons  for  removing  the  deposites  o(  ib 
public  moneys  from  the  Bank  of  the  United  States  «> 
the  following  langusge:  **  Instead  of  a  board  constiiuit^l 
of  at  least  seven  directors,  according  to  its  chatter,  k 
which  those  of  the  United  States  have  a  right  tobepm- 
ent,  many  of  the  most  important  money  tranactioas  d 
the  bank  have  been,  and  still  mre,  placed  under  tbeco*- 
trol  of  a  committee,  denominated  the  exchange  co» 
mittee,  of  which  no  one  of  the  public  directors  has  beet 
allowed  to  be  a  member  since  the  commencement  of  the 
present  year.  This  committee  ia  not  even  electttl  bf 
the  board,  and  the  public  directors  have  no  choice « 
their  appointment.  They  are  chosen  by  the  presidcf 
of  the  bank,  and  the  business  of  the  institution,  vU^ 
ought  to  be  decided  only  by  a  board  of  directors  is  ^ 
many  cases,  transacted  by  this  committee;  and  no  ok 
has  a  right  to  be  present  at  their  proceedings  but  i'< 
president  and  those  be  shaH  please  lo  name  ss  Dcsbcn 
of  this  committee.  Thus  loans  are  made,  unknovo  »| 
the  time  to  a  majoriiy  of  the  board,  and  which  w^'' 
probably  be  rejected  at  a  regular  meeting  of  the  direci- 
ors.  I'be  most  important  opermiions  of  the  bank  tf^ 
sometimes  resolved  on  and  executed  by  this  coDnitie(> 
and  its  measures  sre,  it  appears,  designedly  and  by  reg- 
ular system,  so  srranged  as  to  conceal  from  the  offiftR 
of  the  Government  transactions  in  which  the  public  in- 
terests are  deeply  involved."  The  charge  tlios  unk- 
not only  involves  a  violation  of  charter,  hut  a  vioUli^J^ 
with  a  purpose  highly  fraudulent  and  crimiDsl.  1^ 
ceeding  from  a  high  officer  of  the  Government,  it  ciii«' 
ed  at  the  hands  of  the  committee  a  full  invesiig>i*<*';* 
and  they  now  submit  to  the  Senate  the  result  ot  tbef 
inquiries.  As  early  as  July  18th,  1817,  being  i^ 
months  more  than  a  year  from  the  time  that  the  bilU> 
tablishing  the  bank  became  a  law,  and  within  a  k" 
months  of  its  actual  organization,  the  board  of  datc^*^ 
established  a  department  which  was  called  *' the  ex- 
change department,"  under  the  direction  snd  man^E' 
ment  of  the  president,  cashier,  and  three  directors,  '^ 
be  appointed  monthly,  in  rotation,  three  to  consiitu^  * 
board.  At  the  same  time  the  board  adopted  ccrU" 
rules  and  regulations  for  the  government  of  the  coo^' ' 
tee,  which  are  hereto  appended  (marked  C.)  y°  ^  ^ 
committee  was  intrusted  all  the  exchange  business  ^ 
the  bank  and  its  ofiices;  and,  on  the  15tb  ofA»S^*^ 
the  same  year,  the  exchange  department  wss  inint* 
with  all  the  business  of  foreign  exchanges.  In  ^^^^J^ 
tion  of  these  proceedings,  there  sppesrs  to  har?  '^  , 
unsniroity  of  sentiment,  the  Government  director  * 
all  others  voting  for  their  adoption.  The  comtw"^ 
was  directed,  as  before  stated,  to  be  appointed  /no""'  ' 


An  elaborate  report  waa  made  in  that  year,  by  a  commit-    in'rotatioiirbut  this  pirt'ofThVrule  seems,  from  *  ^. 
tee  appomted  by  the  House  of  Uepresentative?,  cm-  '  fuUxamination  of  the  books,  to  hsvc  fallen  feo  c»''^ 
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nio  disuse.  For  tevenl  years  after  the  adoption  of  the 
nile,  no  reg^Urity  was  observed  in  the  appolDtment  of 
be  commiitee,  intervals  elapsing  of  three  and  six  months, 
ind  once,  at  least,  of  an  entire  year»  without  the  appoint- 
nent  of  new  members.  This,  doubtless,  arose  Irom  the 
:ircum8tance  that  the  business  of  the  bank  in  exchanges, 
)oth  foreign  and  domestic,  was  very  limited  for  many 
fears  after  it  went  into  operation.  The  rule  of  1817 
vts,  nevertheless,  permitted  to  remain  undisturbed  un- 
II  ihe  13th  of  February,  1821,  when  Mr.  Lloyd  reported 
:ertain  regulations  for  the  purchase  of  exchange,  by 
I'liicb  it  wss  provided  *<  that,  in  the  absence  of  the  ex- 
:bange  committee,  the  president  and  cashier  shall  be 
iutborized  to  purchase  exchange  which  may  be  offered 
or  sale,  if  an  immediate  answer  be  desired*  and  report 
luch  purchases  to  the  exchange  committee  at  its  next 
neeting  thereafter."  (See  the  report  and  resolutions 
ippended,  marked  Q.)  The  committee  sought,  by  a 
ninute  examination,  to  ascertain  when  the  rule  requi- 
iog  the  appointment  of  the  committee  monthly,  in  rota- 
:<on,  was  rescinded;  but  this  search  was  fruitless,  if 
rescinded  by  resolution,  the  minutes  of  the  board  con- 
lio  no  evidence  of  the  fact.  It  seems,  by  usage  and 
{general  acquiescence,  to  have  grown  into  a  quarterly 
romnittee,  and  from  the  Sd  day  of  July,  1827,  it  has 
leen  regularly  appointed  quarterly.  The  president  of 
be  bank  has  uniformly  named  (he  individuals  who  should 
:oinpo$e  the  committee.  This  he  did  upon  the  appoint- 
nent  of  the  first  committee  of  exchange,  and  this  h6 
Joes  to  this  day.  His  presence  at  the  sittings  of  the 
nnamiitee  arises  from  the  fact  that  he  was,  by  the 
i>oard  of  directors,  appointed  a  member  alpngwith  the 
uahier;  nor  is  there  any  thing  which  does  not  equally 
ippertain  to  every  otjher  committee  of  the  bank,  in  the 
fact  that  the  members  composing  the  committee  alone 
tttend  its  sittings. 

By  one  of  the  rules  under  which  Ihe  committee  acts, 
it  is  directed,  *'  once  a  week  at  least,"  to  lay  its  proceed- 
ngs  before  the  board  of  directors,  and  your  committee, 
»t\\it  purpose  of  ascertaining  whether  this  rule  was 
itricily  observed,  called  before  them  the  two  Govern- 
ment directors,  Mr.  Macalesterand  Mr.  Ingraham,  whose 
iUtement,  after  being  reduced  to  writing,  was  submitted 
to  their  perusal,  and  recognised  by  them  as  correct. 
That  statement  is  hereto  appended,  (marked  E,)  and 
embraces  also  the  statement  ot  Mr.  Lewis,  one  of  the 
sichange  committee,  and  of  the  first  and  second  assist- 
ant cashiers,  Mr.  Andrews  and  Mr.  Copperthwait.  An 
extract  is  also  appended  from  the  deposition  of  Mr.  Be- 
i^>n,  taken  before  a  committee  of  the  House  of  Kepre- 
lenutives  on  the  12(h  February,  1832.  From  these  sev- 
eral statements  it  will  appear  that  the  book  containing 
be  proceedings  on  domestic  exchange  is  regularly  laid 
>efore  the  board  every  discount  day,  open  to  the  inspec- 
ion  of  every  director,  and  exposed  to  his  most  thorough 
examination;  and  that  the  book  containing  the  business 
!^f  foreign  exchange  is  in  the  custody  of  the  second  as- 
sistant ca&hier,  and  is  equally  open  to  (he  inspection  of 
tny  one  or  all  of  the  directors.  From  Mr.  Lewis's  state - 
a^ept  it  also  appears  that  the  committee  on  exchange  oc- 
'isionslly,  and  when  the  board  is  not  in  session,  grants 
ordinary  discounts,  but  the  transaction  is  immediately 
entered  on  the  discount  book,  which,  to  use  his  Ian. 
?u«ge,  is  emphatically  <*  the  book  of  the  directors." 
I'he  whole  transaction  thereby  comes  to  the  knowledge 
9f  every  director,  and  the  board  has  it  in  its  power  at  all 
limes  to  require  additional  security,  or  the  payment  of 
tile  note  at  maturity.  Mr.  Lewis  states  further,  that 
notes  are  but  seldom  discounted  by  the  exchange  com- 
'Dittee,  and,  for  the  most  part,  in  cases  where  the  delay 
>n  granting  them  would  prove  injurious  to  the  appli- 
canti,  or  where  the  renewal  of  the  note  is  asked  for, 
which  was  not  asked  of  the  board  because  of  some  im- 


pediment  in  the  wsy  of  the  discounter  which  he  could 
not  overcome.  This  practice  has  grown  up  under  the 
eyes  of  the  board,  and  with  its  full  knowledge,  and  re- 
ceived its  approbation,  no  doubt,  from  the  necessity 
which  gave  rise  to  it.  The  losses  to  the  bank,  through 
the  operations  of  the  exchange  committee,  have  been, 
remarkably  small,  and  would  seem  strongly,  if  not  con-, 
clusively,  to  imply  that  the  appointments  made  by  the 
president  of  the  bank  of  members  for  that  committee 
deserved  any  thing  rather  than  censure.  The  committee 
have  perceived  no  concealment,  with  or  without  fraudu-. 
lent  intent.  The  proceedings  of  the  exchange  commit- 
tee are  submitted  to  the  board  of  directors,  by  virtue  of 
whose  resolution  the  committee  are  authorised  to  act; 
and  as  it  hss  been  spoken  into  existence  by  the  fiat  of  the 
board,  so,  whenever  it  shall  be  found  to  exceed  the 
bounds  of  a  just  authority,  it  may  be  restrained;  and  if 
found  to  be  useless  or  pernicious,  the  committee  itself 
may  be  abrogated.  Much  inconvenience  would  arise  if 
one,  having  a  bill  of  exchange,  either  domestic  or  for- 
eign, was  compelled  to  wait  for  the  regular  discount 
days  before  he  could  dispose  of  it.  Other  dealers  in  ex- 
change would  most  probably  engross,  at  a  higher  pre- 
mium, the  advantages  which  the  bank'  has  enjoyed 
through  the  agency  of  tbe  exchange  committee.  Mr. 
Macalesier,  one  of  the  Government  directors,  thinks  that 
the  committee  of  exchange  is  convenient  and  useful,  but 
not  indispensably  necesssry,  and  Mr.  Ingraham  does  not 
consider  it  indispensably  necessary.  The  first  would 
have  it, a  monthly  committee,  on  which  all  the  members 
should  serve  in  rotation,  in  place  of  a  tri*monthly,  taking 
care  to  preserve  one  of  the  old  members  slwsys  upon  it. 
The  committee  do  not  feel  themselves  authorized  to  go 
into  the  consideration  whether  it  would  be  better  to 
have  the  members  well  trained  in  the  knowledge  of  com- 
mercial excbsnges,  which  is  ensured  by  a  somewhat 
lengthened  service  on  the  pommiitee,  or  whether  it 
would  be  better  for  the  board  to  adopt  Mr.  Macalester's 
suggestion,  of  changing  two  of  the  members  every 
month.  Mr.  Macalester  had  too  much  sagacity  not  to 
recognise  the  necessity  of  continuing  one  of  the  mem- 
bers, with  the  view  that  the  new  members  might  avail 
themselves  of  his  practical  knowledge  and  experience, 
and  therefore  his  reservation  upon  that  point.  Nor  does 
it  belong  to  the  committee  to  measure  the  exact  degree 
of  necessity  which  calls  for  the  establishment  of  a  de«' 
partmenton  exchange.  These  sre  questions  more  prop- 
erly for  the  decision  of  the  board  of  directors,  to  whom, 
by  law,  has  been  intrusted  the  government  of  the  insti- 
tution. They  must  take  care  to  avoid  on  their  own  part 
a  violation  of  tbe  charter;  and  the  committee  having  pre- 
sented to  the  Senate  the  history  of  the  exchange  com- 
mittee, as  far  as  they  were  able  to  procure  it,  together 
with  its  general  course  of  proceedings,  come  now  to  in- 
quire whether,  in  the  creation  of  that  committee,  the  di- 
rectors have  in  fact  exceeded  their  authority,  and  viola- 
ted tbe  charter  of  the  bank. 

It  is  already  seen,  that  if  it  be  violatory  of  the  charter 
to  have  created  the  exchange  department  of  the  bank, 
that  it  is  a  violation  almost  coeval  with  the  bank  itself; 
and  one,  too,  which,  it  is  proper  to  add,  wholly  escaped 
the  vigilance  of  the  committee  of  the  House  of  Repre>> 
sentalives  in  the  year  1819.  The  charter  requires  that 
<*  not  less  than  seven  directors  shall  constitute  a  board 
for  the  transaction  of  business;"  and  all  would  concede, 
that  if  less  than  seven  should  undertake  to  adopt  and 
prescribe  rules  and  regulations  for  the  government  of 
the  bank,  or  assume  the  taak  of  creating  committees, 
their  proceedings  would  be  void,  ah  initio,  because 
plainly  and  directly  in  oppoaition  to  the  language  of  the 
charter,  which  provides,  in  the  7th  section,  that  the 
President,  Directors,  &  Co.,  shall  have  power  **  to  or- 
dain, establish,  and  put  into  execution,  such  by-laws  and 
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ordinancei,  and  regulations,  as  they  shall  deem  neces- 
sary and  convenient  for  the  i^overnment  of  the  said  cor- 
poration, not  being  contrary  to  the  constitution  thereof, 
or  the  laws  of  the  United  8tates("  and  by  the  8th  sec- 
tion commits  "the  management  of  the  affairs  of  said 
corporation  to  twenty-fi? e  directorf,"  not  less  than  seven 
of  whofflg  it  is  declared  by  the  fourth  fundamental  ar- 
ticle, ahall  constitute  a  board  for  the  transaction  of  busi- 
ness. But  if  seven  directors  shall  have  met,  preacribed 
rules  for  the  government  of  the  institution,  appointed 
officers,  created  committees  for  the  "  convenient  gov- 
ernment" of  the  bank,  in  other  words,  adopted  the 
necessary  measures  to  put  the  bank  successfully  into 
operation,  it  would  seem,  to  an  impartial  inquirer  after 
truth,  that  the  rulea  thus  made,,  the  officers  thus  ap- 
pointed, and  the  committees  thus  created,  would  be 
entirely  free  from  cavil  or  objection.  The  dtrectora  of 
a  corporation,  acting  within  the  limits  of  their  charter, 
are  the  legislators  of  the  corporation,  and  their  power 
to  appoint  agents,  whether  of  their  own  body  or  others, 
to  carry  their  laws  or  rules  into  effect,  would  seem  to  be 
as  perfect  as  any  function  which  they  have  to  discharge. 
The  language  of  the  bank  charter  is  almost  in  sub- 
stance the  language  employed  in  the  constitution  of  the 
United  Statea  in  reference  to  the  two  Houses  of  Con- 
greu,  which  declares  that  <*  a  majority  (of  each  House) 
shall  be  necessary  to  constitute  a  quorum  to  do  busi- 
ness." With  as  much  propriety  might  it  be  urged  that 
the  Senate,  or  House  of  Representative^  had  violated 
the  constitution  by  creating  committers,  or  appointing 
agents  to  execute  the  lawa,  aa  that  the  directors,  **  seven 
of  whom  are  necessary  for  the  transaction  of  business," 
had  violated  their  charier  by  the  exercise  of  a  similar 
power.  The  committee  on  exchange  waa  created  at 
the  aame  time  with  the  committee  on  the  offices  and 
other  committees;  has  continued  ever  since;  and  exists, 
as  your  committee  believes,  not  only  in  strict  conformity 
with  the  charter,  but  with  advantage  to  the  bank,  and 
convenience  to  the  public. 

Branch  Drafts, 

'The  next  alleged  violation  of  the  charter  is  in  the 
substitution  of  branch  drafts  in  place  of  the  regular  notes 
of  the  bank.  The  responsibility  of  the  bank,  for  the 
redemption  of  its  paper,  is  prescribed  in  the  following 
words,  by  the  12th  fundamental  article:  **The  bills  or 
notes  which  may  be  issued  by  Sftid  corporation,  signed 
by  the  preaident,  and  countersigned  by  the  principal 
caahier  or  treasurer  thereof,  promising  the  payment  of 
money  to  any  person  or  persons,  his,  her,  or  their  order, 
or  to  besrer,  although  not  under  the  seal  of  the  corpo- 
ration, ahall  be  binding  and  obligatory  upon  the  same  in 
like  manner,  and  with  like  force  and  eflTect,  as  upon  any 
private  person  or  persons,  if  issued  by  him,  her,  or  them, 
in  his,  her,  or  their  private  or  natural  capacity  or  capaci- 
ties, and  shall  be  sssignable  or  negotiable  in  like  manner, 
as  if  they  were  so  issued  by  such  private  person  or  per- 
sons: that  is  to  say,  those  which  shall  be  payable  to  any 
person  or  persons,  his,  her,  or  their  order,  shall  be  as- 
signable, by  endorsement,  in  like  manner  and  with  like 
effect  as  foreign  bills  of  exchange  now  are,  and  those 
which  are  payable  to  bearer  shall  be  assignable  and  ne- 
gotiable by  delivery  only:  provided  that  all  bills  or  notes 
so  to  be  issued,  by  said  corporation,  shall  be  made  paya- 
ble on  demand,  other  than  billa  or  notea  for  the  payment 
of  a  aum  not  less  than  one  hundred  dollars  each,  and 
payable  to  the  order  of  some  person  or  persoils,  which 
bills  or  notes  it  shall  be  lawful  for  said  corporation  to 
mske  payable  at  any  time  not  exceeding  sixty  dsys  from 
the  date  thereof."  By  the  irth  article  it  is  prohibited 
from  issuing  any  note  of  less  amount  than  five  dollars, 
and  by  the  14th  section  it  is  enacted  *•  that  the  billa  or 
notes  of  aaid  corporation,  originally  made  payable  or 


which  ahall  have  become  payable  on  demand,  tball  be 
received  in  all  payments  to  the  United  Stitei^  onlea 
otherwiae  directed  by  act  of  Congress."  A  revtev  of 
these  severs  I  provisions  is  necessary,  in  order  to  umc  it 
correct  conclusions  on  this  subject.  It  was  at  in  evh 
day  conaidered  by  the  bank  to  be  of  much  iDportioet 
that  some  other  person  than  the  preudent  and  ashler 
should  be  authorized  to  sign  notes  intended  for  cireuli- 
tion.  It  waa,  however,  then  believed  ihst  such  luiboritr 
could  only  be  imparted  through  an  amendment  of  tie 
charter  by  act  of  Congress.  Accordingly,  io  tbcyar 
1818,  an  application  was  fornsally  made  to  CongRs  tor 
an  alteration  of  the  charter  in  this  particular,  whieh  ip* 
plication  waa  subsequently  repeat^  in  1830, 1823,  tid 
again  in  1827,  through  the  igency  of  the  preMSeatef 
the  bank.  Congress  did  not  act  definitively  on  the  b^ 
ject.  It  came  then  to  be  augt^eated  that  the  cane  psr- 
pose  might  be  answered  in  another  mode,  thr(W|[b  tk 
instrumentality  of  drafta  drawn  by  the  braBcbeiofltbe 
parent  bank.  (See  appendix.)  The  aubjeci  vu  nb- 
miited  to  three  counsel,  learned  in  the  law.oneof  vhw 
was  at  the  time  Attorney  General  of  the  United  Stitn. 
who  concurred  in  the  opinion  that  the  bank  wooM  o^ 
be  guilty  of  a  violation  of  its  charter,  should  itidopttbe 
contemplated  measure.  The  bank  accordingly  isainl 
instructions  on  the  21st  day  of  April,  in  the  yetr  1827, 
to  the  aeveral  branehea,  directing  the  emission  of  dnfii 
of  the  several  denominations  of  five,  ten,  and,  by  order 
of  the  7lh  January,  1831,  of  twenty  dollar  bills.  Tke 
amount  of  theae  drafts  actually  in  circulation,  on  Iheltf 
of  September  of  the  present  year,  amounted  lotbe«> 
of  $5,164,037,  and  have  been  and  still  are  ai  c(iiTffl>? 
received  in  the  daily  tranaactions  of  the  country,  u  ^be 
ordinary  notea  issued  from  the  bank.  They  aoie  i^ 
to  be  a  subject  of  correspondence  (see  appendix)  ^ 
tween  the  Secretary  of  the  Treaaury,  Mr.  Bosh,  and  ik 
preaident  of  the  bank,  which  ultimated  in  their  betof 
received  as  freely  in  payment  of  the  revenue  K  >^ 
other  notes  of  the  bank. 

It  is  proper  to  state  that  a  difference  of  opinion  p* 
vails  amongst  the  members  of  the  committee  rebtjve^ 
the  legality  of  these  issues  for  the  avowed  P"n><^^ 
currency.     While  they  concur  in  the  right  of  the  btf' 
to  issue  a  draft  or  drafts  for  any  amount  paytble  to  ^' 
der,  or  of  a  branch  to  do  so,  whei«  such  draft  or  div^ 
are  iasued  in  the  ordinary  course  of  commerce,  "<*^^l 
on  a  fair  business  baaift,  it  ia,  nevertheless,  objected  tv 
a  different  motive  and  object  ahould  have  led  tojK 
emission  of  these  branch  drafts,  and  that  a  circabK 
medium,  not  contemplated  by  the  charter,  §hw\diwrt- 
by  have  arisen.     Obviously  designed  for  this  parp|^ 
and  for  this  alone,  it  is  considered  that  it  would  bi^ 
been  equally  as  legitimate  for  the  bank  to  hare  ^^ 
bills  to  be  iasued  under  the  signature  of  any  wboro'* 
officer  of  the  bank,  drawn  either  upon  ><«"  ?V,t 
branches,  as  to  have  adopted  the  expedient  to  wjicfl 
has  actually  reaorted.     It  is  considered,  also,  ^^j^^^ 
restrictions  imposed  by  the  charter  on  the  iwuc  ot    - 
note  of  less  amount  than  five  dollara,  might  hare  o 
rendered  wholly  inoperative,  if,  under  the  r»gM  ioi«»^ 
a  draft  in  the  ordinary  course  of  business,  the  ^'^"^  ,. 
directed  drafts  to  be  issued,  for  the  sole  purpose  w 
culaiion,  of  a  less  denomination.  rtrttsl 

Those  of  the  committee  who  enterUin  a  ditter^ 
opinion  think  that  these  drafts  are  but  bllb  ^^^^r^Tf 
that  they  are  legally  binding  on  the  bank}  tl^t  inij^ 
pass  through  many  hands,  after  they  are  '^'^^K^^a- 
fore  they  are  preaented  for  payment,  other  *>'"*2,jie 
change  often  do  the  same,  and  in  this  way  ^^^j^ 
more  or  less  of  the  actual  circulation  of  the  countrTi  ^ 
there  is  no  restraint  in  the  charter  on  the  P°f ,  job- 
bank  to  issue  bills  of  exchange;  and  no  i"^^"!'"'!^  Ifoie 
6ne  such  issues  to  a  particular  denomination  ia  *"' 
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>  be  implied  or  pretumedi  tbat  the  reasoning  wbtcb 
jpports  the  legality  of  these  issues  would  not  apply  to 
ftnk  notes,  signed  by  subordinate  officers,  and  not  by 
le  president  and  cashier;  because  the  power  to  sign 
jcb  notes  is  expressly  given  to  the  president  and  cssh- 
fr;  and  the  common  rule  oF  law  is,  that,  in  instruments 
resting  authorities  and  conferring  powers,  a  power  ez- 
ressty  given  to  one  agent  is  understood  to  be  withheld 
roro  all  others.  Nor  do  those  members  of  the  com- 
liuee  regard  the  argument  as  conclusive,  even  if  it  were 
lie  in  fact,  tbat  by  the  issue  of  drafts  the  bank  could 
ender  inoperative  that  provision  of  the  charter  which 
>rbidB  tbe  issuing  of  bank  notes  of  a  less  denomination 
lian  five  dollars.  It  would  be  no  new  case,  they  think, 
one  provision,  in  a  long  and  complex  instrument,  should 
e  found  to  be  such  as  to  render  of  little  or  even  no  use 
noiher  provision  in  the  same  instrument;  and  though 
oorts  ot  law  would  be  disposed  so  to  construe  tbe  whole 
nstruaent  as  to  give  effect  to  all  its  parts,  yet  they 
mow  of  no  rule  by  which  an  express  power,  granted  in 
erma  which  neither  express  or  imply  any  limitation,  can 
»e  restrained,  in  order  to  give  more  effect  to  other  re- 
Iraints.  If  this  were  admissible,  the  same  reasoning 
rould  authorize  a  construction  which  should  abolish  the 
rawer  altogether.  The  bank,  it  is  probable,  seldom 
Irtws  any  bill  of  ezchange,  large  or  small,  which  does 
lot  perform,  and  which,  when  drawn  and  purchased,  is 
K)t  eipected  to  perform,  to  some  eztent,  the  office  of 
circulating  medium.  In  a  thoussnd  cases  there  msy  not 
)e  one  in  which  the  purchaser  espects  to  receive  tbe 
mount  of  the  bill  into  his  own  hands,  without  transfer 
)r  endorsement. 

These  views  appear  to  be  sustained  by  decisions  of 
he  United  States  courts,  where  it  has  been  held  that,  to 
counterfeit  or  forge  one  of  these  drafts,  is  punishable 
JDder  tbe  law. 

Tlie  committee  purposely  avoid  an  elaborate  argu- 
nent  on  either  side.  They  content  themselves  with 
rtating  the  general  principles  on  which  their  several 
'pinions  are  founded,  and  submitting- them  to  the  Senate 
tnd  the  country.  Those  who  maintain  the  legality  of 
these  issues  are  sustained  by  high  legal  opinion;  and,  in 
k  great  degree,  by  the  fact  that,  for  years  past,  the  Gov- 
ernment has  tsken  these  drafts,  uniformly,  as  money,  in 
the  psyment  of  ita  duea;  thus  virtually  acquitting  the 
bank  from  all  liability  to  forfeiture,  and  giving  the  drafts 
tbenoelves  the  impress  of  a  legal  currency.  Nor  do  they 
perceife  that  the  country  has,  by  that  proceeding,  on 
liie  part  of  the  Government,  sustained  any  loss.  These 
drifts  are,  every  where,  current;  are  redeemed  by  the 
bsnk  with  pronoptitude  and  readiness;  snd  answer  to 
commerce  all  the  purposes  of  an  unquestionable  legal 
currency. 

The  Treasury  order,  lately  issued  to  the  collectors  of 
the  customs  and  receivers  of  the  public  moneys,  waa 
communicated  to  the  preaident  of  the  bank,  whose  re- 
ply to  Mr.  Woodbury,  dated  the  26th  November,  to- 
geiiier  with  a  circulur  addressed  to  the  officers,  dated 
lOit)  November,  is  hereto  appended. 

The  contract  with  the  Barings* 

The  only  remaining  subject  which  the  committee 
deems  it  necesMry  to  notice,  in  connexion  with  alleged 
violations  of  charter,  ia  the  arrangement  entered  into 
with  Baring,  Brothers,  &  Co.,  in  the  year  1832,  through 
the  agency  of  General  Cadwallader,  in  relation  to  the 
three  per  eenta.  It  might  very  well  have  excused  itself 
from  an  investigation  into  this  mstter,  after  the  two  re- 
ports made  by  a  committee  of  the  House  of  Representa- 
tives, in  the  year  1833,  where  will  be  found  imbodied 
tH  the  facta  connected  with  it,  but  for  the  direct  allega- 
tion made  against  the  bank,  in  the  published  addreases 
of  the  President  of  the  United  States  to  his  cabinet,  in 


which  the  following  language  is  used:  '*  The  agent  made 
an  arrangement  on  terms,  in  psrt,  which  were  in  direct 
violation  of  the  charter^  and  when  some  incidents,  con- 
nected with  this  secret  negotiation,  accidentally  came  to 
the  knowledgpe  of  the  public  and  the  Government,  then, 
and  not  before,  so  much  of  it  as  was  palpably  in  viola- 
tion of  tbe  charter  was  disavowed."  The  charge  thus 
made  implicates  most  strongly  tbe  character  of  the  di- 
rectora  of  the  bank,  not  only  as  unworthy  but  dishonest 
agents.  It  is  no  more  or  less  than  a  charge  tbat,  if  the 
negotiation  could  have  been  kept  a  profound  secret, 
they  would  have  sanctioned  it  in  all  its  parlst  but  that 
they  were  driven  from  this  purpose  by  the  fact,  **  that 
some  incidents  connected  with  this  secret  negotiation 
accidentally  came  to  the  knowledge  of  the  public  and 
the  Government,''  and  that,  in  order  to  save  themselves 
from  public  odium,  and  the  bank  flrom  the  effects  of  this 
violation  of  its  charter,  they  dishonored,  as  far  as  they 
could  do  so,  the  agent  whom  they  had  employed,  by 
diaavowing  his  act.  If  this  charge  be  well  founded,  the 
committee  would  have  no  hesitation  in  ssying  that  the 
bank  is  not  only  responsible  for  the  conduct  of  the  ex- 
chsnge  committee,  that  committee  having  acted  in  the 
matter  under  a  reaolution  of  the  board,  investing  them 
with  full  authority,  but  that  the  directors  connected  with 
the  transsction  have  proved  themselves  unworthy  of 
their  places.  Tbe  charter  ezpreasly  forbids  the  bank 
dealing  in  Government  stocks.  Tbe  act  complained  of 
by  the  President  was  an  actual  negotiation  for  tbe  pur- 
chase of  the  three  per  cents,  held  in  Europe,  by  one 
acting  as  the  agent  of  the  bank;  and  if  be  acted  in  pur- 
suance of  instructions  and  in  compliance  with  them,  tbe 
aubsequent  disavowal  of  his  proceeding '  would  have 
been  made  in  Punic  faith,  and  would  ezpose  tbe  insti*- 
tution  to  the  severest  censure.  In  looking  into  tbe  fscts 
connected  with  this  charge,  the  committee  have  been 
governed  as  well  by  a  sense  of  what  was  doe  to  the  high 
source  f^om  which  it  has  flowed,  as  from  an  earnest  wish 
to  do  entire  justice  to  the  Government  and  the  bank. 

Tbe  facta  connected  with  this  transaction  are  as  fol- 
lows: On  the  13th  of  March,  1833,  the  president  of  the 
bank,  twelve  of  the  directors,  including  tbe  president, 
being  present,  submitted  to  tbe  board  the  probability  of 
the  redemption  by  Government,  in  the  course  of  that 
year,  of  a  large  portion  of  the  three  per  cents,  of  the 
United  States,  more  than  one*half  of  which  was  held 
by  foreigners;  and  suggested  the  ezpediency  of  empow- 
ering a  committee  to  enter  into  such  arrangement  with 
the  holders  of  the  stock,  as  might,  in  their  opinion,  "  com- 
bine the  interests  of  the  bank  with  those  of  the  public;" 
whereupon  it  was,  on  motion,  resolved,  '*  that  the  sub- 
ject be  referred  to  the  committee  of  exchange,  with 
authority  to  make,  on  behalf  of  the  bank*  whatever  ar- 
rangement with  the  holdera  of  the  three  per  cent,  stock 
of  the  United  States  as  would,  in  their  opinion,  best  pro- 
mote the  convenience  of  the  public,  and  the  interests 
of  the  institution."    The  ezchange  committee,  acting 
under  the  plenary  power  with  which  they  were  thus  in- 
vested, adopted  the  expedient  of  appointing  an  agent  to 
viait  Europe,  for  tbe  purpose  of  opening  there  a  nego- 
tiation with  foreign  stockholders.    The  instructions  to 
that  agent  are  to  be  found  contained  in  the  two  letters 
of  Mr.  Biddle,  dsted  the  18th  of  July,  1832.     The  agent 
entered  into  a  contract  with  Baring,  Brothers,  &  Co., 
on  tbe  32d  of  Aug^nt,  in  London,  and,  by  letter,  which 
was  received  the  1st  of  October,  advised  the  committee 
of  exchange  of  bis  having  entered  into  a  contrsct,  and 
on  the  25th  of  August,  he  enclosed  a  copy  of  the  contract, 
which,  together  with  its  envelope,  reached  the  bank  on 
the  11th  or  12th  of  October,  and  by  which  it  was  stip- 
ulated by  Baring,   Brothera,  &  Co.,     '<  lat.  To  invite 
the  holders  of  tlie  three  per  cent,  stock  of  the  United 
States,  to  retain  their  stock  until  October,  1833;  the  bank 
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engaging  to  pay  llieir  interest,  quarterly*  until  that  time. 
2d.  To  buy  up  the  said  three  per  cent,  stocks,  on  the 
best  teroos  on  which  they  can  be  obtained,  at  prices  not 
exceeding  ninety-one  per  cent.,  or  as  much  higher  as 
the  runnipg  quarterly  interest,  in  caae  of  need;  the  costs 
of  wliich  BtQCKs  to  be  placed  to  the  credit  of  the  Bank 
of  the  United  States,  in  a  separate  account  chargeable 
with  whatever  rate  of  interest  Messrs.  Baring,  Brothers, 
&  Co.,  may  be  compelled  to  pay;  the  certificates  of 
stock  so  purchased  to  remain  with  Baring,  Brothers,  & 
Co."  On  the  15th  of  October,  the  president  of  the  bank, 
having  submitted  the  contract  to  tlie  exchange  commit- 
tee, addressed  a  letter  to  Baring,  Brothers,  &  Co.,  from 
which  the  following  is  extracted:  "As  you  remark,  in 
your  letter  of  the  30th  of  August,  that  you  wish  to  have 
the  account  disposed  of  as  the  iiank  may  deem  expedient, 
I  take  the  earliest  opportunity  of  inviting  your  attention 
to  one  part  of  the  arrangement  with  which  it  will  be 
impracticable  for  the  hank  to  comply.  When  the  in 
stitution  was  chartered,  at  the  close  of  the  late  war,  the 
Government  had  a  large  debt,  which  it  proposed  to  pay, 
or  purchase  up,  out  of  the  surplus  revenue^  and,  in  or- 
der to  prevent  any  competition  in  those  purchases,  the 
charter  expressly  declares  that  the  bank  shall  not  be  at 
liberty  to  purchase  any  public  debt  whatever.  The  ob* 
ject  of  the  provision  would  certainly  not  be  counteracted 
by  the  present  operation,  since  Government  has  sctually 
advertised  the  payment  of  the  stocks,  which  are  thus  in 
fact  no  longer  an  object  of  purchase  by  the  sinking  fund. 
This  circumstance  it  probably  was  which  induced  Mr. 
Cadwallader  to  regard  the  purchase  of  public  debt  so  sit- 
uated as  not  conflicting  with  the  provisions  of  the  char- 
Icr.  When,  however,  the  stock  was  purchased  iir  Au- 
gust and  September  last,  it  was  still  a  subsisting  deb<; 
one-third  of  it  will  so  continue  until  the  1st  of  Jsnuary 
next,  and  even  were  the  rase  less  clesr  than  it  seems, 
the  institution  is,  both  from  inclination  and  duly,  disposed 
to  give  the  most  rigorous  construction  to  its  own  powers. 
I  sm  under  the  necessity,  therefore,  of  apprizing  you  that 
the  bank  cannot  consider  as  purchased  on  its  account,  the 
three  percent,  stock  reported  by  you  in  your  favors  of 
the  30th  of  August  snd  6ih  ultimo,  smouniifig  to 
11,474,827  33."  Two  of  the  members  of  the  exchange 
committee,  men  of  acknowledged  and  unquestioned 
probity  and  honor,  weie  exammed  on  oath  before  a  com- 
mittee of  the  House  of  Representatives,  in  February  1833, 
and  in  reply  to  the  following  question:  Had  the  presi- 
dent or  exchange  committee,  any  intention  to  disavow 
General  Cadwallader's  authority  to  make  the  contract  he 
did,  until  sfter  the  appearance  in  the  New  York  papers 
of  the  11th  or  12ih  of  October  last,  of  the  circular  ol  the 
Barings  to  the  foreign  stockholders  of  the  United  States' 
three  per  cent,  stocks,  announcing  to  them  that  they  had 
the  authority  of  the  bank  to  purchase  or  negotiate  a 
poatponement  of  the  stocks  held  by  them?  Answer  of 
Mr.  Byre:  « I  can  ssy  yen,  positively.  I  recollect  it  per- 
fectly well.  When  1  first  read  this  letter,  (General 
Cadwallader's  of  the  22d  August,)  I  said  it  was  not  prop- 
er, and  disavowed  it"  Answer  of  Mr.  Be  van:  *•  I  never 
did  see,  myself,  the  notice  referred  to  in  the  New  .York 
papers,  but  well  recollect  the  moment  the  letter  was  re- 
ceived, giving  information  of  the  proceedings,  in  relation 
to  that  negotiation.  The  president  of  the  bank,  with 
the  approbation  of  the  exchange  committee t  immedi- 
ately wrote,  disavowing  the  nature  of  that  arrangement, 
it  having  been  made  under  a  misapprehension." 

These  are  the  facts,  then,  which  attend  on  this  transac- 
tion. If  reference  be  had  to  the  letters  of  instructions 
under  which  the  agent  acted,  those  instructions  look  to 
an  arrangement  lor  the  postponement  of  the  period 
of  redemption  of  the  stocks,  and  not  a  word  is  aaid 
about  a  purchase.  A  correspondence  was  carried  on 
about  the  same  time  by  the  president  of  the  bank  with 


Mr.  Ludlow,  as  the  representative  in  this cooatrj  of  co^ 
tain  holders  of  the  stocks  abroad*  and  the  object  of  tbt 
correapondence  was  to  obtain  a  poatpooemeot  of  the  tiae 
of  redemption  merely.     That  corres|pondeDce  is  soDa- 
ed  to  the  report  of  the  Committee  of  Ways  snd  Metis, 
already  referred  to.    If  the  letter  of  Mr.  Biddle  to  the 
Barings  of  the  15th  of  October  be  consulted,  as  exprw 
disclaimer  of  authority  to  negotiate  for  the  porcbiie  of 
the  stucksby  Mr.  Cadwallader  is  found.  If  Mr.  EjRHii 
Mr.  Bevan  are  to  be  believed,  when  testifyiof  on  oiik 
before  a  committee  of  Congress  then  is  Uiere  no  retm 
to  believe  that  « incideata,^  connected  with  thiiiecrct 
negotiation,  accideatly  coming  to  the  knovled^  of  tke 
public  and  the  Government,"  induced  the  bankteia- 
vow  the  act  of  its  agent  in  opposition  to  its  ovn  rien 
and  previous  intentions.     The  only   **  iocidenl"  vbicb 
the  committee  has  been  able  to  ascertain,  as  furn'akiip 
to  the  public  or  the  Government  any  intimation  ofv^i 
had  been  done,  was  the  publication  which  was  istdea 
the  New  York  papers  of  the  llth  or  12th  of  October, 
1832,  of  the  invitation  addressed  by  the  Bsringt  to  tk 
stockholders:  and  it  ia  worthy  of  remark,  that  the  CDS' 
tract  itself  aeema  to  require  of  the  Baringa  the  ▼c'7P*^ 
Ucation  which  they  made;  so  that  if  the  eontrsct  waiaaie 
with  the  approbation  of  the  bank  in  the  first  insUDcr.  t 
authorised  the  very  publication  which,  so  soon  ti  >t  i^ 
peered  in  print,  cauaed  it  to  disavow  the  cootnct' 
Whether  such  an  irrational  and  eontimdictory  counecM 
be  well  ascribed  to  the  directors,  the  Senate  vill  bin 
no  difficulty  in  determining.    No  communication  wbtb 
the  committee  have  been  able  to  find  amon|^ttbepi])e|« 
of  the  bank,  antecedent  to  Mr.   Biddle's  Hier  oHl^^ 
15th  of  October,  disspproving  the  eontrsct,  wssrrc(rTf>' 
from  the  Secretary  of  the  Treasury,  or  sny officer" 
Government,  disapproving  what  bad  been  done.   ^^^ 
timation  of  the  slightest  displeasure,  on  the  |«rt  o'  '^ 
Government,  was  given  anterior  to  that  date.  H°'»  *'*! 
it  can  be  ascribed  to  the  bank,  that  it  disavowed  m^ 
of  its  sgent  in  consequence  of  intimations  jriw"!  *''*^ 
to  the  public  or  the  Government,  unless  imleed  iMff 
exist  other  facts,  of  the  existence  of  which  the  coo»^ 
tee  are  entirely  ignorant,  it  is  left  to  the  Senate  to  deci* 
The  committee  is  not  to  be  understood  ss  »PP^'']| 
the  residue  of  the  contract  witli  the  Barings,  •'J'" 
looked  to  the  postponement  beyond  the  1st  of  Octowr. 
1832,  of  the  redemption  of  the  three  per  cents.  upon'B* 
payment  of  the  interest  by  the  bank.    To  the  rrtso^ 
which  have  been  assigned  by  the  bank  for  this  (nfa»'r^ 
the  committee  do  not  permit  themselves  to  look.    ' 
circumatances  in  which  the  commerce  of  the  country 
placed  by  the  heavy  importations  of  the  pfecedisg  y**^ 
the  large  amount  falling  due  to  the  Government  on  r 
tom-house  bonds,  the  apprehended  effecU  on  coiw"*^ 
cial  operations  snd  mercantile  credit  by  the  Pf*!*?^ 
of  the  cholera— these  were  undoubtedly  strong  "^"^ 
menu  with  the  bank  to  avoid,  if  possible,  the  '•^V'V 
mittance  of  #5,000.000  abroad,  to  pay  off  ihe  WtW 
holders  of  the  three   per  cenU.;but  Ihc  GotefJ'J^ 
had  ordered  them  to  be  paid  on  the  Isi  (i^  ^^^ 
1832,  and  the  1st  of  January,  1333.    The  bank  »» 
possession  of  Government  funds  to  an  amount  soin  ^ 
to  meet  the  payment,  and  a  postponement  wv^    j^ 
have  been  attempted  without  its  previous  ••"^  1°;  1^. 
had,  upon  application  being  made  to  it,  *^^^^^ 
poned  the  redemption  from  July  until  Octoberi  '".^^ 
those  days  it  had  a  right  to  expect  that  the  ^^^  ^^ 
of  iU  atock  ahoold  be  delivered  up.    The  <^o^7,!"  ftfr- 
not  believe  that  any  injury  would  have  arisen  to  to    ^ 
ernment  by  the  contemplated  arrangement'       ,  ^^ 
aponsibility  of  the  bank  alone,  and  the  ac^!.'" . .  Jft- 
Government  from  future  liability  for  the  ^"^^^^^^ 
poned  without  ita  consent,  would  have  been  snq       , 


able;  but  still  tlie  bank,  without  ita  previous  co 
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hould  not  have  postponed  the  delireiy  of  the  certificates 
»r  at  single  day  beyond  that  prescribed  by  itself.    This 
iew  seems  afterwards  to  have  been  taken  by  the  presi- 
ent  of  the  bank;  for,  in  his  correspondence  with  the 
UringSy  be  urges  and  obtains  an  alteration  in  the  whole 
\  the  contract;  and  a  surrender  of  the  certificates  of  the 
tocks  was  made,  as  ia  said  by  the  Committee  of  Ways 
nd  Means  in  its  report  to  the  House  of  Representatives 
n  I833y  at  an  earlier  day  than  would  probably  have 
therwise  been  done,  bad  the  agency  of  the  Barings 
jever  been  invoked;  so  that  in  truth  the  Government 
vas  rather  benefited  than  if\)ured  by  these  operations. 
These  are  all  the  charges  a^inst  the  bank,  tending  to 
aipVicate  it  in  a  violation  of  its  charter,  into  wbich  the 
:ommittee  deemed  it  necessary  to  inquire.    In  truth, 
hey  are  apprized  of  no  other  as  at  any  time  having 
>een    ureed,  importing    any  thing    worthy    of    notice 
>r   ezammation,  unless,  indeed,   it   shall  be    consid- 
ered aa  having  subjected  itself  to  accusation  by  the  ter- 
sination  to  which  the  contemplated  examination  into  its 
iffaira  by  a  committee  of  the  House  of  Representatives, 
Juring  the  but  session  of  Congress,  was  brought.   Upon 
hat  subject,  the  Senate  and  the  country  are  already  in 
^uU  possession  of  all  the  facts;  and  this  committee  feels 
bat  it  has  fully  acquitted  itself  of  its  duty  by  making  ref- 
erence to  I  hem.     It  might  be  considered  aa  indecorous 
ind  unbecoming  for  this  committee  to  express  an  opin- 
ion  relating  to  the  powers  and  rights  of  a  co-ordinate 
branch   of  the  Legislature,  which  is  fully  competent  to 
decide   the  question  for  itbdf.    It  proceeds,  therefore, 
to  the  next  subject  of  inquiry  presented  by  the  resolution 
of  the  Senate,  viz:  the  safety  of  such  public  moneys  as 
have  been  permitted  to  remain  with  the  bank. 
Sktfeiy  of  the  PubUe  DeposUta. 
The  following  statement  will  exhibit  their  amount  on 
the  1st  day  of  November,  togethier  with  the  resources  and 
habilities  of  the  bank: 

lAobiUiiea,  on  November  1,  1834. 
Notes  In  circulation    -  -  -    $15,968,731  90 

Deposite  to  the  credit  of  the  Treasury  429,465  07 

Public  offices  -  -  -         1,837,168  66 

Private  deposites         -  -  -         6,741,752  24 

Unclaimed  dividends  -  •  82,791  98 

CapiUl  stock  -  •  -       35,000,000  00 

Total  of  liabilities  of  the  bank,  Novem- 
ber 1,  1834  -  -  -     $60,059,909  85 

To  meet  which,  it  has  the  following  resources,  viz: 
discounts  -  134,667,828  24 

Mortgages  -  -         87,591  29 

I>omeatic  bills    -  11,086,373,  07 

Foreign  bills      -  -  2,727,782  11 

Keal  estate         -  -  3,024,788  45 

IJue  from  Slate  banks  427,102  89 

Specie         -        .  15.910,045,  31 


Total  of  resources       $67,931,511  36 
Showing  a  surplus  of  resuurces  over  li- 
abilities of  -  -  - 


And  that  the  surplus  funds  of  the  bank 

are  the  contingent  fund  provided  to 

cover  the  losses  of  the  bank   -  -  #5,901,955  87 

The  fond  for  extinguishing  the  cost  df 

banking  houses  -  -  •        976,019  59 

Unappropriated  balance  of  profit  and  loss 

account  ....    3,166,670  71 


$7,871,601  51 


Total  amount  of  surplus  funds  10,044.646  17 

From  which  deduct  estimate  of  losses        6,005,315  71 


And  the  excess  in  favor  of  the  bank  is      $4,039,330  46 


By  referring  to  document  marked  3  and 

4,  it  will  be  seen  that,  by  the  returns 

of  the  bank  in  June  and  July  Ust,  the 

total  of  the  ascertained  and  estimated 

losses  is  set  down  at  -  -        $6,005,315  71 

Viz: 
On  banldng  houses  $303,359  84 

On  other  real  esUte  150,820  94 

On  suspended  debt  1,744.427  13 

Desperate  debts  and  loss- 
es on  real  estate  al- 
ready charged        -    3,806,707  80 

$6,005,315  71 


The  statement  of  actual  or  probable  losses  a  made 
half  yearly,  and  hence  the  committee  has  referred  to  that 
of  July.  By  the  statement  of  the  condition  of  the  bank 
for  the  Ist  of  November,  of  the  current  year,  it  will  be 
seen  that  the  further  sum  of  |30,809  80  has  been  carried 
to  that  head;  which,  deducted  from  the  above  excess, 
leaves  stifl  a  surplus  on  that  day  of  $4,008,520  66. 

After  this  exhibition  of  the  condition  of  the  bank,  the 
committee  might  well  take  leave  of  this  branch  of  the 
subject;  but  they  would  but  indifferently  acquit  them- 
selves of  their  duty,  if  they  overlooked  other  important 
facts  which   have  a  direct  bearing  upon  this  inquiry. 
From  the  fall  of  the  year  1832,  the  credit  of  the  institu- 
tion has  been  put  to  the  severest  trial.     By  the  report 
made  by  the  Secretary  of  the  Treasury,  on  the  5th  day 
of  December,  1832,  the  responsibility  of  the  bank  as  a 
fiscal  agent  was  called  into  question,  and  Congress  was 
informed  that  an  agent  had  been  appointed  to  inquire 
into  the  security  of  the  bank  as  a  depository  of  the 
public  funds;  and  an  examination  into  its  concerns,  with 
the  purpose  of  ascertaining  the  safety  of  the  public 
moneys  committed  to  its  custody,  was  suggested.    The 
conduct  of  the  bank  in  regard  to  the  three  per  cent, 
stock,   was  thereupon  referred  to  a  committee  of  the 
House  of  Representatives;  and,  in  the  report  made  by 
the  minority  of  that  committee,  who  were  regarded  at  the 
time  as  holding  sentiments  somewhat  congenial  with 
those  of  the  executive  department,  we  find  the  follow- 
ing declarations.     After  having  attempted  to  show  that 
the  statement  of  the  condition  of  the  bank  was  alto- 
gether deceptive,  the  report  proceeds  to  say:   ^  *Mt 
hence  appears  that  the  bank  is  in  a  worse  condition,  by 
seven  and  a  half  miiUons,  than  it  was  in  March,  1832, 
when  it  is  admitted  on  all  hands  to  have  been  under 
pressure.    The  reason  why  a  more  severe  pressure  is  nut 
now  felt  is,  because  the  bank  has  so  arranged  its  affairs 
as  to  evade  making  the  payments  wbich  were  required 
by  Government."  Again,  on  the  same  page,  *'  although 
some  of  the  liabilities  of  the  bank  are  actually  omitted 
in  this  statement,  (the  statement  furnished  by  the  ex- 
change committee,  in  their  report  of  that  period, )  and 
particularly  the  dividend,  amounting  to  1,225,000  dol- 
lars, declared  a  few  days  after,  yet  it  presents  the  bank 
in  a  condition  no  more  favorable  than  in  (he  most  perilous 
moments  of  its  existence,"    Not  to  multiply  extrucls  from 
this  report,  the  concluding  sentence  is  referred  to  as  nut 
only  well  calculated  to  subject  the  bank  to  doubt  and 
suspicion,  but  as  an  index  pointing  to  more  unambigu- 
ous results.     **  There  is  not  time  left  for  the  further  ac- 
tion of  Congress,  with  a  view  to  a  more  perfect  informa- 
tion at  the  present  session.     Whether  existing  facts  are 
sufficient  to  justify  the   Executive  in  taking  any  step 
against  the  bank,  authorized  by  the  charter,  is  a  matter 
for  the  decision  of  the  proper  ofiicers,  acting  upon  their 
own  views  and  responsibility.     Jin  opinion  by  Confess 
can  make  it  neither  more  nor  less  their  duty  to  act.  What- 
ever, therefore,  the  opinions  of  the;  committee  might  be 
as  to  the  justice  or  policy  of  any  executive  action,  they 
deem  it  unauthorized  and  improper  to  express  them  offi- 


cially. 
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If  to  these  be  added  the  eflforts  continually  made  to 
excite  doubta  and  suspicions  in  the  public  mind  as  to  the 
entire  solvency  of  the  bank;  the  concerted  run  made 
•gainst  the  Lezinrton  branch  in  the  year  1832}  the  con- 
stant agitation  of  the  public  mind  for  some  months  an- 
terior to  the  1st  of  October,  1833$  the  actual  withdrawal 
of  the  public  moneys  from  the  custody  of  the  institu- 
tion; the  uncertainty  which  has  since  involved  measures 
which  the  Executive  might  adopt  against  it|  the  decla- 
ration by  Mr.  Duane,  that  the  administrative  department 
was  actuated»  in  aU  its  measures  towards  it,  by  a  spirit  of 
**  vindictiveneaa'*  and  the  circumstances  of  the  times, 
it  msy  be  said,  with  every  confidence  in  the  truth  of 
the  declaration,  that  tests  of  the  most  severe  and  con- 
ceivable kind  have  been  applied  to  ascertain  its  solven- 
cy. Whether  any  other  moneyed  corporation  in  the 
world  could  have  stood  up  against  trials  so  severe,  is  in 
the  highest  degree  questionable.  The  loss  of  confi- 
dence by  the  public,  in  the  credit  of  a  moneyed  institu- 
tion, is  the  invariable  precursor  of  its  downfall^  and 
panics  against  banks,  arising  often  from  unseen  and  un- 
known causes,  have  over  and  over  again  produced  their 
overthrow.  How  deeply  rooted,  then,  must  be  the  pub- 
lic confidence  in  the  aoleeruy  of  the  United  States  Bank, 
and  in  the  skill  with  which  its  sfTairs  have  been  con- 
ducted, when  the  doubts  and  suspicions  of  the  Govern- 
ment itself,  a  partner  in  the  concern,  followed  up  by  the 
roost  hostile  action,  has  not  only  not  shaken  the  confi- 
dence of  the  public  in  its  responsibility,  but  when  its 
notes  are  now  as  eagerly  sought  after  as  at  any  former 
period  of  its  existence.  These  facts  need  no  commen- 
tary, and  the  conclusion  is  resistless,  that  the  public  mo« 
neys  deposited  in  the  bank  are  abundantly  safe.  They 
therefore  proceed  to  the  next  inquiry,  presented  by  the 
resolution  of  the  Senate,  viz: 

What  has  been  the  conduct  of  the  bank  since  1832  in  re- 
gard to  the  extension  and  curtailment  of  its  loans  and 
discounts? 

In  order  to  meet  this  inquiry,  the  committee  directed 
the  statement,  marked  No.  3,  to  be  prepared,  from 
which  it  appears  that,  on  the  1st  of  January,  1832,  there 
was  due  to  the  bank — 

Bills  discounted  on  personal  security      148,852,570  34 
On  bank  stock  -  -  •  731,157  53 

Other  securities         .  -  -  18,850  00 


Making  a  total  of 
On  domestic  bills 


-    $49,602,577  87 
.      16,691,129  34 


$66,293,707  21 


On  the  same  day  the  bsnk  stood  indebt- 
ed to  the  Barings,  Hopes,  &  Company    #1,447,748  00 

From  which,  if  there  be  deducted  the 
amount  debited  to  Barings,  Hopes,  & 
Company,  and  foreign  bills  91,668  23 

The  bsnk's  indebtedness  abroad  is  shown 


to  be 

On  the  1st  of  December,  1832,  there  was 
due,  on  bills  discounted  on  personal  se- 
curity -  -  $41,211,739  94 
On  bank  stock  -      ^  673.689  42 
Other  securities  -      3,038,688  71 


$1,356,979  77 


On  domestic  biUs 


$44,924,118  07 
16,647.507  59 


Total  discounts  and  do- 
mestic bills  -  •  $61,571,625  66 


Exhibiting  a  dilfereoce,  between  the  1st  of 
January  and  1st  of  December,  1832,  of|i.722,087Si 

In  the  mean  time  the  foreign  debt  was 
cancelled,  viz:  -  $1,356,079  77 

And  the  bsnk  held  funds 
abroad  equal  to  -    2,859,733  19 

$4>215,8I2  96 

Which,  substrscted  from  the  difference  above  stited, 
exhibits  a  reduction  of  $506,268  59,  between  the  open 
tions  of  the  bank  on  the  1st  of  Januaiy,  1833,  indtbek 
of  December  of  the  same  year,  manifesting  a  witbdn* 
al  of  its  funds  from  one  subject  of  iovestnent,  ind  tix 
adoption  of  another. 
Thus,  while  the  amount  on  notes  discounted  sis  r; 

duced  ....    |r,640,8JO*: 

The  loans  on  stocks  was 

increased       -  -  $2,962,370  60 

And  the  dealings  in  foreign 

exchange       •  -    4,215,812  96 

-- — ! jyry&Jj? 

For  the  purpose  of  ascertaining  whether  thebaa^it^. 
curtailed  or  enlarged  its  operations  between  \htU^ 
January,  1833,  and  the  1st  of  September  of  tbe  »i« 
year,  the  committee  made  a  comparison  betveen  its 
condition  of  the  institution  on  those  respective  di;^  ^ 
result  of  which  is  as  follows: 


Local  discounts 
Domestic  bills 
Foreign  bills 


1st  Jan.  1833. 
143,626,870  32 
18,069,043  25 
3,106,823  33 


IstSepM^^ 

$43,566,185  H 

19.28r.ir4  4| 

3,241,291  tA 


Total,  $64,802,736  90      $65.894»65l  - 


Thus  showing  an  augmentation  of  cred- 
its of 


$1,091.9143' 


Which  increase,  if  a  comparison  be  made  between  tt. 
intermediate  months  and  the  1st  day  of  January.  v">^ 
found  to  be  even  larger.  In  order  to  show  wb«t  couJ^ 
was  pursued  at  each  of  the  offices  and  the  b»°*' ^ 
committee  caused  the  statements  of  tbe  afTiirs  ot  ^ 
bank  and  offices  to  be  made  out;  and  for  Ibe  rf'  ,f[ 
cility  of  looking  into  the  condition  of  each  <'*9^' jj 
several  statements  therewith  connected  were  direct 
to  be  prepared.  ^. 

From  the  latter  period  a  new  era  wss  about  to  pj^ 
mence  with  the  bank.    The  Executive  was  assuini«j. 
daily  a  more  decided  tone  of  hostility  lowaJ^J  "-^^^ 
which  it  received  direct  admonition  in  ^bcappo'" 
of  a  Government  agent,  to  negotiate  with  tw  ^^^ 
banks,  and  tbe  communications  of  the  "^^'l^'Pf^^yb'^ 
The  blow  at  length  came  in  the  removal  of  ^"Jl'"  ,j 
deposites  from  the  Bank  of  the  United  SUtes  to  the  - 
banks.     The  following  statement  will  exhibit  its  rej 
sibilities,  for  which  a  demand  more  or  le»  imt"^"" 
might  be  made,  and  its  means  for  meeting  it* 

On  the  Ibt  day  of  October,  1833,  it  held- 
Deposites  of  the  Treasury  $6,691,833  15 
Deposites  of  public  officers  3,176,552  ^^  j^jo  igj  j? 

.  I  T  8^008,863  :; 

;     :     -  i9A%^^: 


Private  deposites 
Circulation 


$37,005, 


'0St 


Its  resources  to  meet  those  demands 
were: 
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,oans         #42,326,375  42 
»om.  bills   17»867,927  51 


'orei^n  billi 

»ue  froni  State  banks  - 

pecie  -  -  - 


60,094,302  93 
3,375.390  23 
3,388,573  19 

10,663,441  51 


$75,431,607  86 


Xhe  bank  might  reasonably  have  anticipated  the  fol 
»wing  reiuhs: 

1.  A  transfer  of  the  whole  amount  deposited  to  the 
red  it  of  the  Treasury. 

2.  The  future  deposites  of  the  Government  would  be 
ade  elsewhere,  and  a  large  portion  of  the  revenue  be- 
g  received  in  the  notes  of  the  bank,  would  create  a 
smand  for  specie  against  it,  which  il  would  necessarily 
ive  to  meet. 

3.  The  circulation  would  probably  be  forced  in  by 
le  course  the  administration  of  the  Federal  Gove m- 
lent  bad  taken,  as  individual  holders  ol  its  notes  might 
»sonably  entertain  fears,  when  the  public  authorities 
ad  manifested  their  distrubt  of  the  institution;  and  the 
fleets  of  this  feeling  might  extend  also  to  those  who 
ad  made  the  bank  the  depository  of  their  funds. 

4.  The  bank,  no  doubt,  anticipated  a  very  decided 
iminution  of  the  amount  on  private  deposite,  for  this 
irther  reason,  that  the  money  of  individuals  is  always 
^'itbdrawn  from  a  bank  when  money  is  in  demand, 
nd  can  be  profitably  and  safely  invested*  The  ^remo- 
al  of  the  depositea  was  well  calculated  to  produce  an 
af^menled  demand  for  money,  and  to  induce  those  who 
ad  It  to  withdraw  it  from  tiie  bank.  The  reduction 
»t  discounta,  under  any  circumstances,  always  produces 

diminuiion  of  deposites,  either  to  psy  the  reductions, 
•r  to  loan  to  those  who  have  to  pay  them* 

5.  The  administrative  department  of  the  Government 
»ad  manifested  a  spirit  of  decided  hostility  to  the  bank, 
t  had  no  reason  to  expect  any  indulgence  or  clemency 
li  its  hands;  and  in  this  opinion,  if  entertained  by  the 
lirectorsy  about  which  there  can  be  but  little  question, 
subsequent  events  very  soon  proved  that  ihey  were  not 
nistaken.  The  Preaident's  addreas  to  bis  cabinet;  the 
Lone  assumed  by  the  Secretary  of  the  Treasury,  Mr. 
VaMey»  in  his  official  communication  to  Coogress,and  the 
jevelopments  subsequently  made  by  Mr.  Duane  in  his 
iddreaaea  to  the  public,  all  confirm  the  correctness  of  this 
Anticipation.  The  measure  which  the  bank  had  cause 
lo  fear  was  the  accumulation  by  Government  of  large 
nasses  of  its  notes,  and  the  existence  thereby  of  heavy 
lemands  against  its  offices.  The  consequence  of  the 
'allure  of  any  single  branch  would  have  been  diaastrous 
o  the  institution.  It  would  have  produced  universal 
iVatrust  against  all  banks,  and  led  to  a  state  of  things  the 
most  calamitous  to  the  country. 

The  bank,  therefore,  began  at  an  early  day  to  pro- 
vide against  contingencies.  (See  Appendix,  No.  1.)  On 
the  13th  of  August,  1833,  it  decided— 

First.  That  the  discounts  at  the  bank  and  the  offices 
should  not  be  increased. 

Second.  That  the  domestic  bills  purchased  should 
have  but  ninety  days  to  run. 

Third.  That  the  five  Western  ofiices  should  purchase 
ninety  days'  bills  only  ou  the  Atlantic  cities,  except 
when  taken  in  payment  of  debt,  when  they  might  be 
taken  at  any  place  at  four  raontlis. 

This  was  communicated  to  all  the  offices  in  a  circular 
dated  October  13,  1833 — Appendix,  Nos^3and  3. 

To  the  five  Western  offices  it  was  added,  *'  It  ia  a  sub- 
ject of  regret  to  be  obliged  to  impose  any  restraint  on 
your  business,  especially  on  your  operations  in  exchange, 
to  whieb  we  attach  particular  value.  The  measures 
willf  however,  1  trust,  be  only  temporary,  and  will  not 
be  continued  when  the  circumitanccs  which  render  it 
expedient  have  passed."    To  the  other  ofiicca  il  was 
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said  only,  *'  these  resolutions  make.as  you  perceive,  but 
little  change  in  your  present  arrangements  of  businesS| 
and  whatever  restrictions  they  contain  will,  I  trust,  be 
temporary,  and  cease  with  the  causes  which  have  ren- 
dered them  expedient  at  present. 

On  the  33d  September,  1833,  the  board  sppointed  a 
committee  of  seven  members,  **  to  take  into  considera- 
tion what  measures  it  is  necessary  and  proper  should  be 
adopted  on  the  psrt  of  this  bank,  in  consequence  of  the 
recent  intimation  that  the  Government  deposites  are  to 
be  removed." — Appendix,  No.  4. 

That  committee,  on  the  1st  October,  recommended 
the  following  measures,  which  were  adopted  i^-Appen- 
dix,  No.  5. 

1.  To  extend  the  regulation  of  the  13th  August,  as' 
to  the  purchase  of  domestic  bills  at  the  five  Western 
offices,  to  those  of  Burlington,  Utica,  Buffalo,  Pittsburg, 
Natchez,  and  New  Orleans. 

3.  To  limit  the  purchase  of  bills  of  exchange  to  those 
payable  in  the  Atlantic  cities  and  New  Orleans. 

3.  To  fix  the  rate  of  exchange  on  different  sections 
of  the  Union. 

4.  To  decline  the  receipt  of  notes  of  distant  State 
banks,  except  in  psyment  of  debtf,  and  to  collect  the 
balance  due  from  State  banks. 

The  annexed  statements,  marked  X,  will  show  the 
balances  due  to  and  from  the  offices  at  Louisville,  Lex- 
ington, St.  Louis,  Cincinnati,  Pittsburg,  and  Nashville, 
at  the  several  dates  of  the  1st  October,  1833,  January, 
1834,  and  July,  1834. 

On  the  8th  of  October,  the  board  decided  <*  that  a 
general  and  gradual  reduction  of  the  loans  and  discounts 
IS  at  this  time  necesssry,"  and  they  directed  "that 
the  committee  on  the  offices  be  authorized  to  direct  such 
a  gradual  reduction  in  the  amount  and  in  the  time  of  the 
loans  at  the  respective  offices  as  may,  in  their  judg- 
ment, be  made  without  inconvenience  to  the  customers 
of  the  bank  or  the  community. "^Appendix,  No.  6. 

The  subjoined  table,  marked  No.  4,  will  show  the 
manner  in  which  those  reductions  were  apportioned 
among  tlia  bank  and  its  offices,  and  the  mode  in  which 
the  orders  of  the  board  were  carried  into  effect. 

These  orders  were  communicated  by  the  president 
to  the  various  offices  by  a  circular;  and  in  another  of  the 
17th  October,  he  urged  upon  them  a  perseverance  in 
those  mealures. — Appendix,  Nos.  7  and  8. 

Jhe  whole  amount  of  deduction  ordered  by  the  above 
proceedings,  was  $5,835,906  74.  The  aame  table.  No. 
4^  exhibits  the  fact  that,  on  the  33d  January,  a  further 
reduction  was  ordered  to  the  amount  of  $3,330,000. 

This  was  communicated  to  the  offices  in  letters  from 
the  president,  stating  **  that  the  present  situation  of  the 
bank,  and  the  new  measures  of  hostility  which  are  un- 
derstood to  be  in  contemplation,  make  it  expedient  to 
place  the  institution  beyond  the  reach  of  all  danger;  for 
this  purpose  I  am  directed  to  instruct  your  office  to  con- 
duct its  business  on  the  following  footing. "^Appendix, 
No.*9.— C<59#es  of  letters. 

The  offices  of  Cincinnati,  Louisville,  Lexington,  St. 
Louis,  Nashville,  and  Natchez,  were  further  directed  to 
confine  themselves  to  ninety  days'  bills  on  Baltimore 
and  the  pities  north  of  it,  of  which  they  were  **  allowed 
to  purchase  any  amount  their  means  would  justify;"  and 
to  bills  payable  at  New  Orleans,  which  they  were  to 
take  only  <*  in  payment  of  pre-existing  debts  to  the 
bank  and  its  offices;^'  while  the  office  at  New  Orleans 
was  directed  to  abstain  from  drawing  on  the  Western 
offices,  and  to  make  its  purchases  mainly  on  the  North- 
ern Atlantic  cities. 

The  committee  has  thus  given  a*full  and  somewhat 
elaborate  detail  of  the  various  measures  resorted  to  by 
the  bank,  from  the  13lb  August,  1833;  of  their  wisdom 
and  necettity  the  SenUe  will  beat  be  able  to  pronounce 
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a  correct  judgment  Prom  theie  meaiurefl  it  will  ap- 
pear that  the  actual  curtailment  on  esiating  debta  or- 
dered by  the  bank  waa^ 

On  the  8th  October,  1833,  ^5,825,906  74 

On  the  23d  January,   1834,  3,320,000  00 


Total  curtailment  ordered, 


$9,145,906  74 


These  orders  irere,  in  some  instances,  relaxed.  To 
the  offices  at  Boston  and  Satan nah  they  were  not  ad- 
dressed. At  the  Tormer  place  the  discounts  were  ob- 
viously below  the  fair  proportion  to  which  it  was  en- 
titled, and,  by  the  statement  from  that  branch,  it  will 
appear  that  a  Urge  augmentstion  of  ita  discounts  actually 
took  place.— [See  Statement^  No*  2  z,  and  No,  3  t.]  it 
is,  at  the  same  time,  proper  to  add,  that  during  the  sanie 
period  a  decided  diminution  in  its  dealings  in  domestic 
exchange  occurred.  The  office  at  Louisville  represent- 
ed the  inconvenience  to  the  community  of  enforcing  the 
reduction  there,  and  it  was  countermanded.  At  New 
York,  on  an  application  from  the  citizens,  it  was  sus- 
pended <  and  after  some  progress  bad  been  made  in  the 
reduction  at  Baltimore,  the  distress  there  rendered  it 
necessary  to  expand  rather  than  diminish  the  loans. 

On  the  27th  June,  1834,  the  board  appointed  a  com- 
mittee of  seven  members,  to  take  into  conaideration  the 
present  state  of  the  bank,  and  to  inquire  whether  any 
further  measures  be  necessary,  in  consequence  of  the 
expected  adjournment  of  Congress  without  taking  any 
steps  on  the  subject  of  the  removal  of  the  deposites. — 
[See  Appendix,  No.  10.]  This  committee,  on  the  11th 
July,  reported,  and  the  board  adopted  the  following  res- 
olutions: First,  I'hat  all  orders  for  the  reduction  of 
loans  shall  be  revoked,  and  that  the  committee  on  the 
offices  should  authorixe  any  expansion  of  the  loans  and 
purchases  of  bills  which  they  might  deem  necessary  to 
relieve  any  pressure  on  the  community.  Under  this  au- 
thority, the  committee  directed  expansions  where  they 
deemed  them  necessary;  which,  ahhough  they  may 
have  produced  the  effect  of  increasing  the  operationa  of 
particular  branchea,  do  not  seem  to  have  added  to  the 
aggregate  of  bank  credits. 

On  the  16ih  September,  the  board  directed  the  com- 
mittee on  the  offices  *^  to  make  any  alteration  in  the 
several  ordeVs  to  the  offices,  aa  to  loans,  and  as  to  the 
purchase  and  collection  of  domeatic  bills,  that  the  inter- 
ests of  the  institution  and  a  just  regard  to  the  public 
interest  may  seem  to  require.'' 

The  committee  adopted  a  scale  of  increase  for  the 
business  of  all  the  offices.  The  whole  restrictions  on 
the  purchaae  and  collection  of  domestic  bills  were  re- 
voked; and  the  offices,  with  some  few  local  exceptions, 
were  authorized  to  increase  their  local  loans. 

These  complete  the  circle  of  the  operations  of  the 
bank  in  regard  to  the  public  deposites. 

It  remains  to  see  the  extent  of  the  reductions  ordered, 
and  the  exient  of  the  reductions  effected.  After  the 
deposites  were  actually  removed,  a  reduction  was  or- 
dered, and  not  before. 

The  public  deposites  then  amounted  to    #9,868,435  58 
I'he  reduction  ordered  in  October  to         5,825,906  74 


Being  less  than  the  depoaitea  by 


$4,042,528  84 


On  the  23d  January,  1834,  in  consequence,  as  is  al- 
leged, not  of  the  removal  of  the  deposites,  but  of  other 
expected  acts  of  hostility  on  the  part  of  the  Executive, 
a  further  reduction  of  $3,320,000  was  directed. 
This  made  the  whole  reduction  ordered  $9,145,906  74 
The  depoaitea  amounted  to  9,865,435  58 

The  whole  reduction  ordered  being  less  by  $719,528  84 
than  the  actual  amount  of  public  deposites. 


By  the  1st  July,  1834,  the  comparison  of  the  xtk.- 
tion  stood  as  follows: 
Total  reduction  ordered  $9,145,906  Ik 


ToUl  effected  under  the  orders  7,077,902  4. 

On  that  day  public  deposites  withdrawn 

•  •  7,193,001  s: 


amounted  to 


The  amount  reduced  under  the  orders 

being  leas  by  $115,099  i4 

than  the  actual  withdrawal  of  the  depos- 
itee. 

There  was,  however,  during  that  period, 
a  voluntary  reduction  of  $1,048,263  2i 

And  a  voluntary  increase  at  aome  of  the 
branches  of  616,663  9i 


Making  an  actual  reduction,  beyond  the 
orders,  of  431,539  L' 

Adding  to  which  the  total  effected  under 
orders  7,077,902  i" 

•  - 

Shows  the  reduction,  voluntarily  and  in- 
voluntarily, effected  7,509,441 6» 

Being  less  than  the  Government  deposites 
on  the  1st  October,  1833  3,355,993  ^ 


The  total  actual  reductions  effected 
Being  more  by 


t9,865.4gjg 

$7,509,441  65 

306,439  61 


Than  the  public  deposites  actually  re- 
moved, viz:  $7,193,00jj; 

The  committee  then  proceeded  to  compare  fbe  re- 
ductions from  1st  October  to  1st  July,  of  tbe  diKOfloti 
on  the  one  hand,  and  private  deposites  and  xm^^ 
on  tbe  other. 

The  reduction  was  as  follows: 
Total  reduction  since  October  Ist— 

Of  pubKc  deposites  $7,193,001  ^ 

Private  deposites  1,272,993  OS 

Circulation  brought  in  and  paid  ^         2,486,191 6: 

Total  reduction  10,953,1S6 1 

While  the  actual  reduction  of  discounts 
was  7.509,441 68 

Being  leas  than  tbe  amount  withdrawn      3,442^745jt 

Following  tbe  same  course  of  things  to  tbe  Ist  Sep- 
tember, the  case  stands  thus: 
Total  reduction  of  public  de- 
posites $7,713,222  98 
Private  deposites         1,154,680  08 

Circulation  3,867,903  06 

$12,735,806  1. 

Reduction  of 

Loana  ordered  $9,145,906  74 

OuUtanding       2,068,004  31 

Total  effected  under  tbe 

orders  7,077,902  45 

Voluntary  re- 

ducliona     $1,187,766  47 
Voluntary  ad- 
ditions 745,397  13 

442,369  34         ^- 

1 7.520.271  V 

Being  leas,  by  15,215.534"'^ 

than  the  amount  actually  withdrawn  fr^otbe  bi"'^ 
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At  the  close  of  these  operations  the  relative  state  of 
lie  bank  on  the  1st  October  and  1st  July  was  as  follows: 
hi  the  1st  October  the  demands  were— 

For  public  dcposites  jl9,868^435  58 

For  private  dcposites  ^008,863  72 

Fur  circulation  19,128,189  57 


$37,005,487  87 


*he  resources  were— 
Specie  #10,663,441  51 

Domestic  bills  17,867,927  51 

Foreign  bills  2,375,390  23 

Loans  42,226,270  42 

DebtB  from  State  banks  2,288,573  19 


n  July,  1834,  the  demands 
Public  dcposites  #2,675,433  61 

Private  dcposites  6,735,869  70 

Circulation  16,641,998  00 


.#75,421,602  86 


ts  resources  were — 
Specie  #12,823,997  93 

Domestic  bills  16,601,051  00 

Foreit^n  bills  3,827,413  03 

Loans  34,423.921  72 

Due  from  State  banks       408,726  34 


.#26,053,301  31 


.#68,085,110  02 


So  that  in  nine  months  it  has  paid  off  of  its  responsi- 
lilitiea  #10,952,186 .56,  and  by  the  reduction  of 
»^,  509, 441  68  out  of  #76,107,694  44,  (the  total  amount 
A  its  investment  on  the  1st  October,  1833,)  a  reduction 
if  about  ten  per  cent.,  and  by  using  tne  portion  of  its 
unda  hitherto  due  from  the  State  banks,  it  has  increased 
ts  specie  ....  #2»160,556  36 

I  nd  its  purchase  of  foreign  exchange    -        185,146  29 

These  are  the  results  which  an  analysis  of  the  tables 
lereto  appended  fully  sustains.— (See  slso  letter  from 
he  president  of  the  30ih  August,  and  tables  therewith 
connected.) 

The  committee  have  already  stated  that  the  Senate 
was  most  competent  to  decide  whether  it  was  necesssry 
'or  the  bank  to  have  resorted  to  measures  of  curtailment 
in  its  loans.  The  fact  that  its  circulstion  amounted,  sn 
ihe  Ist  of  October,  1833,  to  #19,128,189  57^  snd  was 
protected  by  #10,663,441  51  of  speciei  that  its  de- 
mand upon  the  State  banks  amounted  to  #2,288,573  19, 
which  was,  in  fact,  equivalent  to  specie {  that  its  debt, 
due  on  domestic  exchange,  amounting  on  that  day  to 
#17,867,927  51,  was  destined  to  undergo  reduction  by 
payments  in  the  two  ensuing  months,  according  to  the 
iintform  course  of  trsde,  and  was  less,  by  the  sum  of 
#5,279,320  45,  thsn  it  was  in  the  month  of  May  pre- 
ceding, thereby  placing  in  the  possession  of  the  bank 
unemployed  resources  to  that  extent ;  but  resources,  it 
it  is  proper  to  stste,  which,  if  things  had  been  left  un- 
disturbed, would,  to  a  great  extent,  have  found  em- 
ployment during  the  ensuing  year,  and  were  beneficial- 
ly for  the  trade  of  the  country,  in  the  months  of  Febru« 
ary,  March,  April,  May,  and  June,  reinvested  in  psrt  in 
the  purchase  of  exchange;  such  reinvestment  as  esrly 
as  the  month  of  March  having  amounted  to  #918,77049. 
The  further  hci  that  the  resolution  of  the  13th  August, 
1833,  directing  the  purchase  of  bills,  having  longer  time 
than  four  months  to  run,  should  be  declined,  plsced  it 
in  an  attitude  of  great  strength,  if  not  of  ssfety.  These 
facts,  under  ordinary  circumstances,  would  have  gone 
very  far,  if  not  entirely,  to  relieve  it  from  the  necessity 
of  curtailing  its  ordinary  discounts.  That  the  circum- 
stancea  by  which  it  found  itself  surrounded  were  well 
calculated  to  force  it  into  measures,  out  of  abundant 
caution,  which  it  would  not  otherwise  have  adopted,  is 
readily  conceded. 


It  Is  seen  thst  it  did  not  abandon  its  course  of  pro- 
ceeding until  the  11  lb  July;  and  whether  there  existed 
a  necessity  for  a  perseverance  in  measures  which  had 
been  resorted  to  for  its  protection,  when  it  had  been 
rendered  somewhat  obvious  thst  no  panic  could  exist  in 
regard  to  it  of  a  tendency  any  way  alarming;  but  on  the 
contrary,  manifeststions  of  confidence  in  its  sbility  and 
firmness  were  hourly  given,  by  the  great  anxiety  every 
where  shown  to  obtain  its  notes  for  all  the  purposes  of 
trade  and  intercourse;  when  it  voluntarily  abandoned  its 
curtsilments  at  some  of  its  offices;  and,  when,  notwilh* 
stsnding  its  messures  of  curtailment,  and  the  compara- 
tive diminution  of  its  purchases  of  domestic  exchanges, 
its  notes  bsd  returned  upon  it  slowly  snd  reluctantly, 
the  Senate,  with  a  full  view  of  all  the  facts  and  circum- 
stances, is  well  qualified  to  determine.  In  connexion 
with  these  views,  however,  it  is  to  be  remembered  that 
it  could  not  be. known  by  the  directors  until  the  rising 
of  Congress,  what  would  be  done  or  attempted  by  the 
constituted  authorities  of  the  country,  having  a  tendency 
to  affect  the  credit  of  the  institution.  The  committee 
hss  performed  its  duty  in  presenting  both  views  of  the 
subject — ^as  well  that  which  operates  in  favor  as  that 
which  operates  sgainst  the  bank— and  in  so  doing  have 
acquitted  themselves  impsrtially  of  their  duly.  With 
such  as  have  believed  that  it  was  time,  on  the  1st  Octo- 
ber, 1833,  for  the  bank  to  begin  to  wind  up  its  sffsirs, 
the  extent  of  the  curtailment,  it  would  seem,  cannot  be 
objected  to.  Those,  on  the  contrary,  who  have  regard- 
ed the  institution  as  entitled  to  all  its  banking  privileges 
snd  sdvsntages  for  the  fbll  term  of  the  charter,  may 
question  the  necessity  which  was  supposed  to  exist  for 
any  material  change  in  its  operations. 

In  persevering  in  the  policy  of  redeeming  its  notes 
whenever  presented,  and  thereby  continuing  them  as  a 
universal  medium  of  exchange,  in  opposition  to  com- 
plaints on  thst  hesd  from  some  of  the  branches,  (see 
copies  of  correspondence,)  the  security  of  the  Institu- 
tion snd  the  good  of  the  country  were  alike  promoted. 
The  accumulation  of  the  notes,  of  any  one  branch  fqc 
the  purpose  of  a  run  upon  it  by  any  agent  of  the  Qot- 
eromenl,  when  specie  might  be  obtained  at  the  very 
places  of  collection,  in  exchange  for  the  notes  of  the 
most  distsnt  branches,  would  have  been  odious  in  the 
eyes  of  the  public,  and  ascribed  to  no  other  feeling  than 
a  feeling  of  vindicliveness. 

From  an  inspection  of  the  ststements  respecting  the 
bank  and  its  offices,  it  will  appesr  that,  in  a  comparison 
of  the  amount  of  discounts  of  the  months  of  March  and 
December,  1832,  there  was,  st  the  latter  period*  an  in- 
crease over  the  first  at  the  following  offices,  viz:  Fort- 
land,  Portsmouth,  Fayetteville,  Charleston,  Savannah, 
Mobile,  and  Buffalo;  that  there  was  a  diminution  in  the 
amount  of  ordinary  discounts  at.  the  following  offices, 
viz:  Providence,  Philadelphia,  Baltimore,  New  Orleans^ 
Natchez,  Nashville,  Louisville,  St.  Louis,  Lexington, 
Pittsburg,  and  Cincinnati;  while  at  Boston,  Hsrtford, 
New  York,  Washington,  Richmond,  Norfolk,  Utica,  and 
Burlington,  little  or  no  change  occurred. 

Instituting  a  similar  comparison  at  the  dates  of  March 
and  September,  1833,  the  following  results  appear:  that 
there  was  an  increase  in  the  amount  of  discounts  at  the 
last  period  over  the  first,  at  Portland,  Portsmouth,  Phil- 
adelphis,  Baltimore,  Fayetteville,  Mobile,  Louisville, 
Lexington,  Utica,  and  Providence;  that  there  was  a 
diminution  at  Boston,  Charleston,  Savannah,  New  Or- 
leans, St.  Louis,  Pittsburg,  and  Cincinnati;  while  at 
Hsrtford,  New  York,  Washington,  Richmond,  Norfolk, 
Natchez,  Nashville,  Buffalo,  and  Burlington,  no  material 
change  took  place. 

What  has  been  the  management  of  the  bank? 
In  order  to  enable  the  committee  or  the  Senate  to  form 
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an  adequate  idea  of  the  general  course  and  management 
of  the  bank  for  any  given  period,  it  it  neeestary  to  look 
back  to  an  antecedent  period,  and  to  ascertain  the  char- 
acter of  (he  measures  then  adopted — to  follow  them 
through  their  resuhs  down  to  the  present  day,  and  there- 
by manifest  the  wisdom  or  folly  of  the  past  by  the  re- 
sults of  the  present.  With  the  purpose  of  the  more 
thoroughly  accomplishing  this  task,  the  committee 
caused  the  anneied  statements  to  be  made  out,  exhibit- 
ing the  whole  operations  of  the  bank,  from  March,  1818, 
to  October,  1834. 

In  consequence  of  the  difBculties  by  which  the  bank 
was  surrounded,  and  the  errors  in  its  management  during 
the  first  yesrs  of  its  existence,  those  who  bad  placed  the 
greatest  confidence  in  its  value  aa  a  public  institution 
bepn  to  fear  its  incompetency  to  fulfil  any  of  the  great 
objects  for  the  accomplishment  of  which  it  had  been 
brought  into  existence.  It  was  chartered  from  the  be- 
lief that  it  would  be  the  instrument  for  correcting  the 
unhsppy  circumstances  attendant  upon  the  then  disor- 
dered currency  of  the  country,  and  for  furnishing  a  cir- 
culating medium  of  uniform  value.  The  directors  them- 
selves appear  to  have  abandoned  all  hope  upon  this 
point,  and  their  fears  were  actively  excited  for  the  bank 
itself,  in  the  universal  receivability  of  the  notes  by  the 
Government  in  the  payment  of  its  dues.  This  is  suffi- 
ciently manifeated  in  the  memorial  presented  to  Con- 
gress on  that  subject  in  the  year  1820,  in  which  the 
following  langusge  is  held:  **  Under  the  14th  section  of 
the  act  incorporating  tbe  bank,  the  billa  or  notes  of  the 
bsnk,  originally  made  payable  or  which  shall  have  be- 
come payable  on  demand,  are  made  receivable  in  all 
payments  to  the  United  States,  unless  otherwise  directed 
by  act  of  Congress.  Under  this  regulation  the  power 
of  the  bank  to  make  its  cspital  available,  either  for  its 
own  profit  or  the  public  good,  is  (*really  abridged.  The 
sphere  of  its  circulation  is  limited  to  those  places  where 
it  is  le&fct  wanted,  and  made  to  eiclude  those  where  it 
would  be  eminently  useful,  while  tbe  whole  currency  of 
vast  sections  of  tbe  country  is  thereby  frequently  em- 
barrassed." 

The  annexed  extrsct  from  the  statement  made  by  a 
committee  of  directors,  who  visited  Washington,  to  the 
committee  of  Congress  to  whom  the  memorial  wss  re- 
ferred, will  explain  the  nature  of  the  difficulties  from 
which  they  expected  relief.  They  urge  the  importance, 
in  connexion  with  the  currency,  of  the  circulation  of  the 
United  Stales  Bank  notes,  but  they  declsre  that  *<it  is 
not  in  tbe  power  of  the  bank,  so  long  as  they  are  re- 
ceivable by  the  Government  at  all  points  where  they 
may  be  tendered,  instead  of  being  received  only  where 
they  are  payable,  to  make  them  coextensively  useful 
with  the  Union." 

Acting  under  these  views,  the  bank  forbade  the 
offices  with  whom  tbe  exchanges  were  adverse  from  is- 
suing their  notes;  and,  although  it  issued  its  own  notes, 
as  did  the  offices  against  which  the  exchanges  did  not 
run,  without  restriction,  yet  it  will  be  seen  with  what 
rapidity  the  amount  of  its  notes  in  circulation  diminished. 
In  the  short  spice  of  five  months,  from  1st  April,  1819, 
to  the  30tb  August,  1819,  they  were  reduced  from 
|6»045,428,  to  $3,838,386. 

The  annexed  extracts,  from  the  minutes  of  the  board 
of  the  25th  September,  1819,  will  serve  still  further  to 
develop  the  condition  in  which  the  bank  was  placed  at 
that  period  of  its  existence.  Up  to  thst  time  it  had  not 
dealt  to  an  extent  worthy  of  notice  in  domestic  ex- 
changes; and  when  Mr.  Cheves  came  into  tbe  presiden- 
cy of  the  institution,  he  found  it  struggling  for  existence 
amidst  the  numberless  difficulties  by  which  it  was  sur- 
rounded; and  his  great  concern,  doubtless,  was  to  assist 
in  the  effort  to  rescue  it  from  obvious  and  apparent  dan- 
gers.   The  committee  will  not  fatigue  the  Senate  by 


recapitulating  the  many  embarfMsaienta  which  he  bid 
to  encounter.  That  tbey  were  great  will  be  rendered 
obvious  by  tbe  fact  that  from  July,  1819,  to  Janaary,  1831, 
no  dividend  waa  declared  by  tbe  bank,  but  that  all  its 
nett  profits  #ere  carried  to  the  contingent  fond.  So  it 
is,  that  at  the  lerminfttion  of  bit  adninistration,  by  re* 
ferring  to  the  statement  of  the  condition  of  the  bank  at 
that  time,  vis:  on  the  1st  January,  1833,  it  willsppeir 
that  but  little  was  done  in  the  way  of  domeaiic  ei- 
clianges,  and  tbe  notes  of  tbe  bank  cooitifiited  but  i 
small  part  of  the  circulation  of  the  country.  Tbe  is- 
pression  still  seems  to  have  prevailed,  that  tbe  Issoe  </ 
the  notes  of  the  bank  waa  hasardoua,  and  that  all  Iosm 
and  purchases  of  exchange  which  caused  an  iine  ef 
notes  were  to  be  avo:ded.  The  specie  in  the  ▼auksvts 
kept  nearly  equal,  and  often  quite  equal,  to  the  notes  ia 
circulation.  No  branch  note  waa  received  at  any  other 
place  than  where  issued,  except  for  govemBenlal  dars 
under  peculiar  cireumalances. 

Tbe  loans,  on  personal  security, 

amounted  to     • 
Bank  stock  ... 

Funded  debt        •  ,  . 

Domestic  exchange 


The  loan  to  the  Government  was 


$22,597,034  2\ 

6^149,031  00 

50.033  13 

1.940,333  94 

30,736.432  .3 
11.018^552  24 

$41,755,084  ti 


Tbe  notes  in  circulation 

were  •  -    $4»361,058  00 

Specie  -  -      4.424,874  48 

Of  these  $41,755,084  62,  the  division  into  active  aad 
passive  was  as  fallows: 

The  funded  debt  of  tbe  Government     $11,018,552  34 
The  bank  stock  and  funded  debt  loan         6,149,031  (k 


$fr,167,583  34 


Of  the  remaining  loana  on  personal  ae* 

curity  -  -      .     - 

And  on  bills  of  exchange 

Making 


22,597,034  21 
1,940,333  94 

24,537.368  15 


There  were  under  protest,  or  otherwise 
suspended,  of  the  loana  on  personal 
security        -  .  -  - 

Bills  of  exchange        ... 


6.447.312  :i 
258.236  9: 

6.705,549  13 


Leaving  for  active  loans  the  difference 

between        ....      24.537.363  15 
And 6.705.549  U 


$17,831,819  02 


So  that,  on  the  1st  Jsnuary,  1823,  the  active  busloets 
of  the  bank  consisted  of — 
Loans  on  personal  security 
Bills  of  exchange 


-  16.149.722  00 

-  1.682.097  U2 


Making  an  aggregate  of 


The  specie 

Notes  in  circulation 


$17.831.819  U2 

4.424|874  43 
4,361,058  (^^ 


The  whole  amount  of  bills  of  exchsnge  parcbaaed  ia 
the  year  ending  1st  Jsnusry,  1823,  was  $7,353,190  S6. 

Since  that  day  tbe  funda  of  the  bank,  aa  will  appear 
by  the  general  statements,  have  been  becoming  more 
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<3d  more  active.  The  purchaie  of  foreign  and  domeBtic 
•icbange  has  undergone  a  rapid  augmentation^  and  a 
jreulation  corresponding  with  the  demands  of  commer- 
;ial  operations  safely  maintained-  From  July»  1824, 
bat  portion  of  the  funds  which  was  rendered  inactive, 
>y  being  employed  in  loans  on  stock,  began  to  be  rapidly 
educed,  which,  added  to  the  gradual  sale  and  ultimate 
edemption  of  the  funded  debt,  afforded  to  the  bank 
enlarged  means  of  extending  its  operations  in  business 
ransactions  The  most  fruitful  field  of  profit  to  the 
)ank,  as  well  as  the  means  whereby  its  notes  would  be 
cept  actively  in  circulation,  was  discovered  to  be  that 
[>resented  in  the  purchase  ol  exchanges.  The  purchase 
Df  domestic  bills  hss,  therefore,  gone  on,  gradually  aug- 
menting, until  they  attained  their  maximum  in  May, 
1833,  amounting,  in  that  month,  to  #33,147,247  96«  It 
is  through  the  instrumentality  of  the  exchanges  thst  the 
circulation  of  the  bank  hss  been  maintained  at  its  late 
augmented  amount.  The  operation  is  as  follows:  at  any 
branch  of  the  bank.  New  Orleans  fur  example,  the  notes 
»re  isiued — 

First,  to  persons  who  give  their  notes  promising 
to  pay  in  s  given  number  of  days.  If,  at  the  end  of  the 
period,  the  identical  notes  are  repaid,  the  transaction 
crates,  and  the  notes  are  restored  to  the  bank. 

Second,  to  persons  who  give  their  bills  of  exchange, 
payable  in  the  Northern  Atlantic  cities.  The  notes  are 
then  paid  to  the  planters  and  others,  go  up  the  river, 
and,  after  performing  the  function  of  circulation  through 
the  Western  States,  are  brought  by  the  tide  of  business 
to  the  Atlantic  cities;  but  before  their  arrival,  the  bills 
of  exchange,  for  which  they  were  issued,  have  natured, 
been  ]/aid,  and  the  means  of  redemption  are  in  the  hands 
of  the  bank. 

Third,  they  are  given  to  persons  who,  in  return,  give 
their  bills  of  exchange,  payable  in  Europe,  which  bills 
are  then  sent  to  the  parent  bank,  and  sold  in  the  North- 
era  Atlantic  cities;  thus  furnishing  the  funds  oat  of 
which  the  notes  of  the  bank,  issued  for  them,  are  re- 
deemed. 

Fourth,  they  are  given  to  persons  who,  at  the  end  of 
the  time  stipulated  for  the  loan,  if  they  do  not  pay  in 
the  identical  notes  received  from  the  branch,  pay  in 
"pecie,  or  in  the  notes  of  other  banks,  which  notes  the 
bank  renders  equivalent  to  apecie. 

In  the  development  of  its  resources,  the  bank  rested 
on  these  data:  loans  payable  at  short  periods;  the  pro- 
viding of  funds,  chiefly  through  bills  of  exchange,  to 
meet  the  issues  of  its  notes  where  they  are  most  in  de- 
mtnd  to  meet  the  payment  of  the  revenue,  and  where 
they  will  always  be  found  in  large  masses;  the  making  the 
notes  of  other  banks  equivalent  to  specie  at  the  places  of 
their  emission,  which  necessarily  imposed  a  restraint  up- 
on their  issues,  and  thereby  secured  a  sound  circulating 
medium  to  the  country.  In  seme  instances,  it  is  true, 
it  has  departed  from  this  policy,  by  making  loans  for 
too  great  a  length  of  time,  which  cannot  be  done  with- 
out depriving  it  of  so  much  of  its  active  capital.  But 
the  committee  are  not  prepared  to  say  that  this  has  of- 
ten been  done.  The  activity  and  extent  of  its  opera- 
tions suflicieatly  prove  that  the  large  mass  of  its  means 
>«  fully  within  its  control. 

For  the  more  clear  development  of  the  operations  of 
the  bank  during  the  last  eleven  years,  the  committee 
caused  to  be  prepsred  the  following  tables: 

U*.  A  table  showing  the  amount  of  domestic  bills  pur- 
chased in  the  year  1823,  and  in  the  year  1833,  at  the 
oank  and  ita  several  office^  and  of  foreign  exchsnge 
purchased;  and 

«d.  A  table  showing  the  extent  of  circulation  of  Jan- 
uary, 1833,  and  April,  1833.  of  the  bank  and  offices. 
\??I  ^^  ^"*»  '»^  appears  that  domestic 
bills  purchased  in  1832  amounted  to     $7,353,190  56 


Domestic  bills  purchased  in  1833  71,761,370  86 

Foreign  exchange  in  1833  326,199  30 

Do  do  1833  9,656,066  88 
From  the  second,  that  the  circulation  of 

1st  January,  1833  4,361,058  00 
On  the  4th  April,  1833,  the  period  of  its 

greateat  extent  33,458,620  00 

The  rates  at  which  these  extensive  operations  in  the 
exchanges  of  the  country  have  been  purchased  at  the 
bank  and  offices  may  be  seen  in  the  annexed  table, 
marked  F,  while  that  marked  G  will  exhibit  the  com- 
parative value  of  bank  notes  in  1816  and  1839. 

Having  shown  the  effect  of  these  measures  on  the 
currency  and  exchanges  of  the  country,  it  remains  to 
exhibit  their  effect  on  the  bank  itself;  the  following 
statement  of  the  condition  of  the  bank  on  the  Ist  of  Jan- 
uary, 1833,  and  1st  January,  1833,  will  effect  this  ob- 
ject, for  which  purpose  the  table  marked  H  la  sp- 
pended. 

It  has  previously  been  stated  that,  in  January,  1823, 
there  were  suspended  of  the  business  loans  $6,705,540 
13,  and  that  $17,831,819  03  were  active— while  of  the 
whole  business  loans  and  bilb  of  exchange  on  the  first 
of  January,  1833,  amounting  to  $58,154,560  53,  Ibere 
were  suspend  ed^- 

Of  the  loans  $3,677,371  81 

Of  the  bills  364,459  30 

And  leaving  the  mass  of  business  loans  at  the  two 
periods  aa  117,831,819  03  to  $54,111,739  53. 

The  annexed  table,  marked  I,  will  finally  show  the 
effect  of  these  operations  on  the  profits  which  have  ac- 
crued to  the  stockholders,  from  the  discounts  and  the 
purchase  of  exchange. 

The  summary  of  all  which  is,  that  the  bank,  in  the 
last  eleven  years, 'has  overcome  all  the  difficulties  which 
stood  in  its  way;  hss  given  co  its  notes  a  universal  circula- 
tion, redeemable  wheresoever  presented;  has  increased 
the  circulation  from  four  to  twenty  millions;  has  facili- 
tated domestic  exchanges  by  diminishing  its  rates;  anC 
by  increasing  the  annual  amount  purchased  from  seven 
to  seventy  millions,  has  purified  the  genersi  currency, 
and  has  doubled  the  pronis  of  the  bank  itself. 

These  things  are  now  matters  of  history;  they  are 
manifested  on  the  face  of  the  general  ststement  now  ex- 
hibited to  tlie  Senate,and  the  committee  would  have  been 
unfaithful  to  the  high  trust  which  the  resolution  of  the 
Senate  devolved  upon  them,  if  they  had  failed  to  have 
presented  the  foregoing  analysis.  Upon  one  point  it  has 
received  the  highest  approbation,  at  the  hands  of  the 
last  and  present  admioistration-— the  measures  which  it 
has  adopted,  as  the  agent  employed  by  the  Treasury 
in  paying  off  the  public  debt.  Mr.  Rush,  in  his  Treas- 
ury report  of  the  l3th  December,  1828,  says:  **  In  this 
manner  heavy  payments  of  the  debt  are,  in  effect,  made 
gradually,  instead  of  the  whole  mass  being  thrown  at 
once  upon  the  money  market,  which  might  produce  in- 
jurious shocks*  So  prudently  in  this,  and  in  other  re- 
spectb,  does  the  bank  aid  the  operation  of  paying  oflT  the 
debt,  that  the  community  hardly  has  a  consciousness  that 
it  is  going  on.''  Mr.  Ingham,  in  like  manner,  on  the  11th 
of  July,  1839,  ssys:  "  1  take  the  occasion  to  express  the 
great  satisfaction  of  the  Treasury  Department  at  the  ^ 
manner  in  which  the  president  and  directors  of  the 
parent  bank  have  discharged  their  trusts,  in  all  their  im- 
mediate relations  to  the  Government.  So  far  as  their 
transactions  have  come  under  my  notice,  and  especially 
in  the  facilities  afforded  in  transferring  the  funds  of  the 
Government,  and  in  the  preparation  tor  the  heavy  pay- 
ment of  the  public  debt  on  the  Ist  instant,  which  has 
been  effected  by  means  of  the  prudent  arrangement  of 
your  board,  at  a  time  of  severe  depression  on  all  the 
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prodiictifc  employments  of  the  eoantry,  without  c«is> 
ing  Any  sensible  additions  to  the  pressurcg  or  even  visi- 
ble effect  upon  the  ordinary  operations  of  the  State 
banks."  And  the  Prtsideni  himself,  in  bis  mefsa|^  to 
Congress  of  December^  1829,  says:  *'It  was  appre- 
hended that  the  withdrawal  of  so  large  a  sum  from  the 
banks  in  which  it  was  deposited,  at  a  time  of  unusual 
pressure  on  the  money  market,  might  cause  much  inju- 
ry to  the  interests  dependent  on  bank  acconMooda- 
tions.  But  this  evil  was  wholly  averted  by  an  early  an- 
ticipation of  it  at  th^  Treasury,  aided  by  the  judicious 
arrangements  of  the  officers  oif  the  Bank  of  the  United 
States.*' 

It  is  certainly  true  that  the  bank  has  met  with  almost 
unbounded  censure  from  the  same  high  quarters  for  its 
effort  to  postpone  the  period  for  the  redemption  of  the 
3  per  cents,  during  the  year  1832,  with  the  foreign 
stockholders.  Upon  that  subject  the  committee  have 
said  all  that  it  seems  to  them  necessary  to  say.  The  mo- 
tives which  impelled  the  bank  to  the  adoption  of  that 
course  have  been  fuUy  made  known  to  the  public  in  the 
report  made  by  a  committee  of  the  directors,  dated  De- 
cember 3,  1833,  while,  at  the  same  time,  the  grounds 
of  accusation  have  been  as  f^lly  dispbyed  by  tMW  who 
charge  it  with  error. 

It  has  been  objected,  also,  that  the  expansion  of  its 
operations  in  1831  was  altogether  anjusiifiable.  The 
committee  have  no  additional  facts  to  add  to  those  al- 
ready in  possession  of  the  public.  The  accusation  and 
the  defence  have  been  placed  in  the  bands  of  the  com- 
munity, and  It  would  be  nothing  short  of  supererogation 
for  the  committee  to  repeat  either  the  one  or  the  other. 

Atkgatioru  of  particular  aeU  of  nuteonduet. 

In  addition  to  charges  afTecting  its  general  manage- 
ment, the  bank  has  been  charged^with  particular  acts  of 
mismanagement,  in  some  instances  connected  with  the 
assumption  of  power  of  an  unjustifiable  character.  Into 
these  several  acts,  so  far  as  (he  committee  have  po«sess- 
ed  knowledge  of  their  aicription,  they  have  sought  to 
pake  an  examination  which  would  prove  ■alisfactory  to 
the  Senate  and  country.  The  first  which  engsged  their 
sttention  was  the  conduct  of  the  bank  in  the  establish- 
ment of  branches. 

Branch  banks. 

The  report  of  the  committee  of  the  House  of  Represent- 
atives, sppointed  during  the  year  1832,  to  examine  the 
books  of  the  bank,  urged  against  the  bank  the  establish- 
ment of  additional  branches  ass  ground  of  objection,  and 
declared  its  proceedings,  in  this  respect,  to  be  *'  deserv- 
ing the  most  serious  attention  as  a  source  of  extended 
influence  of  the  bai»k."  The  committee  have,  there- 
fore, felt  it  to  be  their  duty  to  inquire  into  this  subject. 
Their  object  has  been  to  ascertain  under  what  circum- 
stances new  branches  hsve  been  establisjied.  ,  Whether 
upon  the  intrusive  snd  unsolicited  movement  of  the 
bank,  for  the  chief  if  not  the  sole  purpose  of  extend- 
ing the  sphere  of  Its  influence,  or  for  the  more  legiti- 
mate purpose  of  advancing  the  pecuniary  interests  of  its 
stockholders,  or  the  fulfilment  of  its  duty  to  the  Gov- 
ernment. It  is  difficult  to  conceive  how  it  eould  in  any 
way  enlarge  the  sphere  of  its  influence,  by  locating  a 
branch  where  neither  the  wants  of  commercial  men  or 
of  any  other  class  required  incressed  banking  faciliiies. 
The  v^ant  of  borrowers  would  seem  to  be  as  fatal  to  the 
spread  of  its  influence  ss  the  want  of  money  to  lend. 

Within  the  last  sixteen  years  eight  original  branches 

have  been  established,  viz:  at  Naahville,  Natchez,  St. 

Louis,  Mobile,  Portland,  Burlington,  Uiica,  and  Buffalo. 

For  that  at  Naahville  repeated  applications  had  been 

urged,  from  a  peiiod  as  far  back  as  July  18, 1817.    Up- 

>n  this  subject  the  committee  refers  to  the  annexed  doc- 

imentf: 


No.  1  is  a  petition  from  Felix  Gmndy  and  othen,  for 
a  branch  at  Nashville,  dated  July  18, 1817. 

No.  2.  A  letter  from  William  Carroll  to  the  president 
of  the  bank*  urging  a  branch  at  Naahville,  October  3, 
1817. 

No.  3.  A  renewed  petition  from  the  citizens  of  Kub* 
viUe,  dated  December  8, 1817. 

No.  4.  The  proceedings  of  a  town  meeting  at  Nash- 
ville, applying  for  a  branch,  and  appotntiog  aconmittee 
to  urge  it,  dated  January  31,  1818. 

No.  5.  A  letter  from  the  committee,  consisting  of  Fc* 
lix  Grundy  and  others,  dated  January  31, 1818. 

No.  6.  Letter  from  Felix  Grundy,  dated  February  li, 
1818. 

No.  7.  Reply  of  the  president  of  the  bank  to  the  coo. 
mittee,  dated  February  14^  1818,  and  covering 

No.  8.  A  copy  of  the  proceedings  of  the  board,  dsted 
February  14,  1818. 

No.  9.  A  copy  of  an  application  by  John  llcNairy, 
Andrew  Jackson,  and  other  eminent  citizens,  in  aoiici- 
pation  of  the  establishment  of  a  branch  at  Nashville,  rec- 
ommending a  president  and  cashier  for  said  brsacb. 
This  letter  is  not  dated. 

No.  10.  A  letter  from  John  Bell,  dated  February  24^ 
1818,  accompanying  the  proceedinga  of  a  towa  mectiog 
in  Franklin,  on  the  establiahment  of  a  branch  at  Nob- 
ville,  to  John  Williams,  at  Washington,  and  the  other 
to  the  prendent  of  the  bank,  daUd  February  24, 1818. 

No.  11.  A  letter  from  Felix  Grundy  and  others  to  the 
president  of  the  bank,  lOtb  April»  1819. 

No.  13.  Another  from  the  same  to  the  same,  dated 
May  30,  1819,  and 

No.  13.  Another  from  Felix  Grundy  alone,  dated  STtb 
May,  1819.  ^    , 

Nos.  14  and  15.  Answers  ff^n  Mr.  Cheves,  dsted 
37tb  May  and  16th  June,  1819. 

No.  16.  A  letter  from  Governor  Carroll,  enclosing  the 
copy  of  an  act  of  Tennessee,  repealing  an  set  passed 
November  32,  1817,  so  fiu>  as  the  United  Stttei  Bank 
was  concerned,  dated  1st  December,  1836. 

No.  17.  Another  letter  from  the  same,  dated  33d  J»n- 
uary,  1837.  . 

No.  18.  A  petiUon.from  George  W.  Campbell,  and 
others,  citizens  of  Naahville,  urging  the  eslabli^nieot 
of  a  branch  i  in  a  note  appended  to  which,  it  u  !•« 
•*  that  there  were  only  six  persona  who  refused  toxgo 
it." 

Thus  it  will  be  seen  that  the  branch  at  Nashville 
was  not  established,  notwithstanding  the  (B^^^JI^? 
applications,  until  alter  the  lapse  of  many  yesrs  from  the 
first  applicstion  for  it,  nor  until  the  Legislature  may  !>« 
regarded  as  actually  applying  for  it,  by  repealing  «  »* 
imposing  a  tax  on  banking  capiul,  so  far  as  the  BanK  o 
the  United  States  was  concerned;  a  simiUr  bw  to  wbicn 
was  also  passed  by  Kentucky,  which  might  bsve  ex- 
pelled the  branches  located  at  Lexington  and  Lo"'"'"* 
from  that  State,  but  for  assurances,  Irom  other  qusnerp, 
similar  to  those  contained  in  the  annexed  letter  from  vi* 
T.  Harry.  • 

The  brahch  at  Natchez  wsa  established  at  the  roi«»» 
request  of  the  LegisUture  of  Mimissippi.  <»"!"/  *cl. 
the  president  of  the  bank,  dated  March  37,  tSm-^*' 
document  appended.  .         .-^^ 

That  at  St.  Louis  was  established  upon  the  apP"^ 
tion  of  the  citizens  of  that  town,  aided  by  a  letter  in» 
Mr.  Rush,  in  reply  to  a  letter  from  Mr.  Benton,  tn 
transmitted  by  Mr.  Benton  to  the  prewdcnt  of  the  dsh  . 
dated  March  37,  1836.— See  document.  l  hink 

The  branch  at  Mobile  was  twice  urged  UP«»1^1.  i,t! 
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Ublished  a  braoch  at  Buffalo,  under  Ibe  belief  that, 
whilst  it  would  answer  the  purposes  of  the  Treasury  as 
veil  as  Detroit,  it  might  prove  more  advantsgeous  for 
commercial  purposes. — See  the  letters. 

I'he  branch  at  Portland  was  also  called  for,  in  tlie 
letters  from  the  Treasury  Department,  dated  16th  May, 
1826 {  so  that,  of  the  eight  branches  which  have  been 
established  /lo  the  last  sixteen  years,  only  those  at 
Utica  and  Burlington  were  established  by  the  bank,  in 
the  absence  of  either  an  express  call  from  the  Legisla- 
tures of  the  respective  States  wherein  they  were  estab- 
lished, or  at  the  urgency  of  the  Treasury  Department. 

If  the  bank  had  sought,  by  multiplying  its  offices,  to 
exert  a  controlling  influence  over  public  sentiment,  it 
would  have  been  furnished  a  fair  apology,  in  the  numer- 
ous spplicattons  sddrested  to  it  from  every  quarter,  to 
bsve  multiplied  them  almost  ad  injhiiwn.  Those 
applications  have  been  sustained,  in  many  instances,  by 
men  of  the  most  exalted  reputation.  To  quote  a  few 
initsnces,  out  of  the  msny,  may  suffice  to  show  the 
course  of  the  bank  in  this  respect.  It  refused  to  estab- 
lish a  branch  at  Lynchburg,  Virginia,  although  spplied 
to  by  the  citizens,  who  were  sustained  in  their  spplica- 
tion  by  the  letter  from  Mr.  Jefferson,  dated  8th  Octo- 
ber, 1817. 

It  refused  to  establish  a  branch  at  Fredericksburg, 
Virginia,  although  the  application  was  sustained  by  a 
committee  composed  of  three  of  the  most  respectable 
citizens,  who  were  recommended  to  the  notice  of  the 
directors  by  the  letter  from  Judge  P.  P.  Barbour;  and 
although,  as  if  in  certain  success  of  the  application,  Mr. 
Madison  was  induced  to  recommend  to  the  board  a  gen- 
tlemsn  for  the  presidency,  by  letter  dated  25th  Februa- 
ry, 1818{  and,  although  James  Barbour,  Hugh  Nelson, 
P<  P.  Barbour*  and  James  Pleasants,  gentlemen  of  ac- 
knowledged weight  and  influence,  urged  the  preten- 
sions of  another  person  for  the  same  office. 

It  declined  establishing  a  branch  at  Pensacols,  al- 
though Andrew  Jackson,  now  President  of  the  United 
State?,  forwarded  the  memorial  of  the  citizens,  and  sus- 
tained the  application  in  a  letter  dated  15th  August, 
1821. 

It  refused  to  establish  a  bnipch  at  Albany,  New  York, 
although  memorialized  so  to  do  by  a  large  number  of 
respectable  citizenss  and  although  the  memorial  was 
aigoed  by  Martin  Van  Buren,  now  Vice  President  of 
the  United  States,  and  was  also  forwarded  under  cover 
of  a  letter  from  him,  dated  17th  July,  1826. 

It  refused  to  establish  a  branch  at  Detroit,  although 
urged  by  the  Secretary  of  the  Treasury  so  to  do. 

It  refused  to  establish  a  branch  in  Indiana,  although 
requested  by  the  Legislature;  and  in  Florida,  under 
similar  circumstances.  The  documents  and  letters  ex- 
hibiting these  facts  are  hereto  appended;  and  it  has  re- 
fuaed  to  establish  branches  at  the  toUowing  places,  al- 
tbough;:petitioned  so  to  do  by  numbers  of  the  most  re- 
>peciable  citizens: 

In  Msine,  at  Bangor,  memorial  dated  January  20, 
1831. 

In  New  Hampshire,  at  Concord, 
lit  Vermont,  Burlington,  Middlebury,  and  Brandon. 
In  Khode  island,  at  Bristol. 
In  Connecticut,  at  New  Haven  and  Middletown. 
1830  '**^^**"**""»  **  ^^^  Bedford,  November  20, 

In  New  York,  at  Oswego,  Albany,  Schenectady,  Au- 
burn, Pkltaburg,  Troy,  and  Rochester;  which  applica- 
tions were  made  from  1826  to  1831. 

In  Delaware,  at  Wilmington. 

In  New  Jersey,  at  Paterston  and  at  Newark,  in  1831. 

In  Virghiia,at  Wheeling,  Abingdon,  Petersburg,  and 
Danville, 

In  North  Carolina,  at  Washington,  in  1831;  Charlotte 


and  Milton,  1832;  Raleigh,  Newbern,  Wilmington,  and 
Tarborough. 

In  South  Carolina,  at  Cberaw  in  1830,  Columbia  in  the 
same  year. 

In  Georgia,  at  Augusta,  Macon,  ClarksviUe,  and  Co- 
lumbus, in  1831.       ^ 

In  Florida,  at  Pensacola,  Tallahassee,  and  Leaksville , 
in  1831,  1832. 

In  Alabama,  at  Florence,  Colossus,  Athens,  Courtland, 
Montgomery,  and  Tuscumbis,  in  1830,  1831,  and  1832. 

in  Tennessee,  ut  ClarksviUe,  Knoxville,  Jackson,  and 
Memphis,  in  1830  and  1831. 

In  Kentucky,  at  Frankfort  and  Hopkinsville,  in  1831. 

In  Ohio^  at  Zanesville,  Dayton,  Chillicotbe;  Circteville, 
Portland,  Cleveland,  Columbus,  in  1830,  1831. 

In  Indians,  at  Madison,  Vincennes,  Lafayette,  Terre 
Haute,  and  Indianapolis,  1829, 1831,  1832. 

Thus  rejecting  sixty-three  applicationa  pressed  upon 
it  by  the  memorials  and  petitions  of  the  most  respectable 
citizens  of  the  several  places  from  whence  the  applica- 
tions proceeded. 

7%e  French  BUL 

The  next  subject  of  charge  which  it  devolved  on  the 
committee  to  inquire  into  was  the  course  adopted  by  the 
bank  in  exacting  damages  on  the  French  bill.     The 
facts  attending  this  transaction  are  fully  developed  in  the 
annexed   correspondence  between  ttie  president   and 
cashier  of  the  bank,  and  the  Secretaries  of  the  Tressuiy 
Department.    The  first  letter  in  the  series  is  a  tetter 
dated  Ocotber31,  1832,  from  Mr.  McLane,  representing 
that  the  first  instalment,  arising  under  the  convention 
with  Frsnce,  amounting  to  #3,916,666  66,  together  with 
interest  thereon,  at  four  pe^  cent,  from  the  2d  February, 
1832,  would  be  payable  at  Paris  on   the  2d  of  Febru- 
ary, 1833,   expreasing  the  wish  of  the  Department  to 
transfer  to  tlje  United  States  the  instalment,  snd  propo- 
sing to  draw  a  bill  on  the  French  Government,  payable 
on  the  2d  February,  and  suggesting  that  a  credit  for  the 
amount  of  the  bill,  in  favor  of  the  Treasury,  in  the  Bank 
ot  the  United  States  on  the  2d  day  of  March,  might  be 
allowed  the  purchaser  of  the  bill,  if  better  terms  could^ 
thereby  be  had.     He  expresses  a  desire  to  receive  the 
views  of  the  president  of  the  bank  on  the  a]^ole  subject, 
snd,  presuming  that  an    arrangement  for  the  transfer 
might  be  made  at  the  bank,  requested  a  statement  of  the 
terms     On  the  5th  November,  the  president  of  the  bank 
answers  the  letter  of  the  Secretai^:    He  advises,  ss  the 
simplest  form  which  the  transaction  could  assume,  a  sale 
of  a  bill  on  Paris,  drawn  by  the  Secretary;  but  ststes 
"that  it  would  not  be  easy  .to  find  an  individual  pur- 
chaser for  the  whole,  and  if  the  bills  were  divided,  the 
knowledge  that  there  was  in  the  market  a  drawer  for 
so  large  a  sum  would  tend  to  depress  the  rate."    He 
propoaesa  purchase  of  the  bill  for  the  whole  amount  at 
a  given  rate  of  exchange.   The  next  letter  from  Mr.  Mc- 
Lane is  dated  on  the  26th  January,  1833,  in  which  he 
informs  the  president  of  the  rtadiness  of  the  Department 
then  to  draw  the  bilH  and  presumes  that  the  bank  is 
still  disposed  to  purchsse  on  the  terms  previously  offered. 
Mr.  Biddle»  in  his  reply,  dated  30th  January,  1833,  for 
the  reasons  therein  set  forth,  proposes  to  take  the  bill, 
but  at  a  different  rate  of  exchsnge ,  and  Mr.  McLane,  by 
hb  letter  of  the  6th  February,  accedes  to  the  terms  offered 
by  the  bank.    -The  bill  is,  thereupon,  transmitted  to  the 
bank,  accompanied  with  all  the  documents  necessary  to 
give  force  and  efficacy  to  the  sale,  and  to  the  collection 
Paris.    The  bill  was  duly  presented  to  the  Minister 
and  Secretary  of  State  for  the  Department  of  Finance,  at 
Paria,  and,  no  provision  having  been  made  by  the  French 
Chambers  for  its  psyment,  was  regularly  protested.  Notice 
of  the  protest  was  received  at  the  bsnk  on  the  26th 
April,  1833,  and  a  letter  bearing  date  on  that  dav  was 
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addressed  by  Mr.  Jaudon,  the  cashier,  to  the  Secretary 
of  the  Treasury,  notifying  him  of  the  fact,  and  holding  him 
responsible  for  principal,  interest,  cost,  damsges,  and  ex- 
change, and,  on  the  13lh  May,  the  original  bill  was 
tranaDitted  to  the  Treasury  Department.  Mr.  McLane's 
leiter  of  the  6th  May  recognises  t|)e  propriety  of  at  once 
paying  the  bill,  and  informs  Mr.  Biddle  that  the  Treas- 
urer has  been  requested  to  instruct  the  cashier  to  re- 
charge the  same  to  his  account.  He  says,  in  conclusion, 
**  The  account  of  the  bank  for  the  return  of  the  bill  is 
under  consideration!  and  the  result,  which  is  not  to  be 
affected,  in  either  way,  by  this  payment,  will  be  commu- 
nicated in  a  few  days."  On  the  17th  June,  Mr.  Biddle 
addressed  a  letter  to  Mr.  Dusne,  calling  his  attention  to 
the  subject  {  who,  on  the  21st  of  June,  answered  and  en- 
closed a  letter  from  Mr.  Taney,  then  Attorney  General, 
in  which  he  says,  "  The  account  stated  by  the  bank, 
if  supported  by  proper  vouchers,  appesrs  to  be  correct, 
with  the  exception  of  the  claim  of  15  per  cent,  damsges 
OD  the  amount  of  the  bill.  This  item,  in  my  opinion, 
has  no  foundation  in  law  or  equity,  and  ought  not  to 
be  paid  by  the  Government.  The  bank  is  entitled  to 
indemnity,  and  nothing  more.  1  will  take  another  occs- 
sion  to  state  to  you  the  reasons  on  which  my  opinion  is 
founded."  '  On  the  24ib  of  June  Mr.  Biddle  says,  in  a 
letter  to  the  Secretary,  <*  The  transmission  to  the  Tress- 
ury  Department  of  the  account  in  question  was,  as  I 
think  you  will  readily  perceive,  an  indispensable  act  on 
the  part  of  the  bank,  not  merely  as  the  assertion  of  a 
clear  right,  but  as  a  necessary  preliminary,  to  enable  the 
Government  of  the  United  States,  were  it  so  disposed,  to 
recover  the  amount  from  the  French  Government."  He 
asks  to  be  informed  of  the  grounds  of  the  Attorney 
General's  opinion,  <*  in  order  that  the  bank  may  review 
the  grouii^s  M  its  judgment,  as  it  would  be  extremely 
reluctant  to  urge  any  claim  not  manifestly  proper.  Mr. 
Duane  replies,  in  his  letter  of  the  2rth  June,  that  the 
reasons  o\  the  Attorney  General  were  not  on  file  in  the 
Treasury  Department,  but  that  he  will  address  Mr. 
I'aney  ort  the  subject,  and  will  forward  his  reasons  when 
received,  i  The  correspondence  between  Mr.  Duane 
and  M.r.  Taney  ultimates  in  the  following  declaration  by 
Mr.  Taney,  in  his  letter  of  the  16th  August,  1833:  '<  I 
cannot  imagine  that  it  is  the  duty  of  the  counsel  for  the 
United  Stares  to  argue  this  question  for  the  satisfaction 
of  the  president  and  directors  of  the  bank,  whenever 
they  may  think  proper  to  call  on  him  to  do  so."  And  a 
leiter  from  Mr.  Biddle  to  Mr.  Dnane»  dated  August  24, 
1833,  in  which  be  says,  "I  regret  to  perceive  that  the 
Attorney  Genersl  declines  communicating  to  you  the 
reasons  of  his  opinion*  as  I  was  anxious,  before  adopting 
any  final  course  upon  the  subject,  the  board  of  direct- 
ors should  have  had  an  opportunity  of  understanding 
the  views  of  that  officer,  to  which  they  would  have  given 
the  most  respectful  consideration."  This  terminstes 
the  correspondence  upon  this  subject  for  the  year  183  J. 
On  the  8lh  of  July,  1834,  the  president  of  the  bank 
writes  to  the  Secretary  of  the  Trctasury,  acknowledging 
the  receipt  of  a  letter  from  the  Secretary,  of  the  3d  of 
July,  in  which  the  bank  was  reque$ted  to  place  to  the 
credit  of  the  Treasury  the  dividends  accruing  to  the 
Government  on  the  stock  held  by  it  in  the  bank,  and 
informs  the  Secrieta^y  that  his  letter  of  the  3d,  along 
with  his  letter  of  the  2d,  containing  the  final  refusal  of 
the  Treasury  to  allow  the  claim  of  the  bank  for  damages 
on  the  French  Government  had  been  submitted  to  the 
directors,  and  that  the  decision  of  the  directors  had  been 
that  there  should  be  deducted  from  the  dividend,  paya- 
ble the  17th  July,  the  amount  due  the  bank  for  dam- 
ages, costs,  and  interest,  upon  the  bill  of  exchange  drawn 
by  the  Secretary  of  the  Treasury  on  the  French  Gov- 
ernment{  and,  in  conclusion,  says,  '*!  am  further  in- 
structed to  ftsy  that  this  course  is  adopted  by  the  board 


of  directors,  not  merely  from  a  consideration  of  the  ob- 
vious justice  and  propriety  of  it,  but  because  it  furnisbei 
the  best,  if  not  the  only,  mode  of  obtaining  a  judiciil 
decision  of'tbe  case  by  the  proper  tribunals. 

**  To  procure  that  decision  the  board  will  |[iveeTerj 
facility  in  their  power;  and  if  there  is  any  other  mode 
of  submitting  the  rights  of  the  respective  parties  to  the 
judicial  tribunals  more  acceptable  to  you,  any  tugget- 
tion  by  you,  for  that  purpose,  will  not  fail  to  receive  the 
prompt  and  respectful  consideration  of  the  board  of  dt* 
rectors." 

The  letter  from  Mr.  Woodbury,  of  the  14th  July,  in 
which  he  declines  making  any  proposition  to  the  bank, 
and  complains  of  the  proceedings  as  extraordiaar)',  ind 
urges  reasons  in  order  to  show  that  the  conne  of  the 
bank  was  wholly  unjustifiable,  with  the  letter  of  the 
28th  of  November,  from  the  prrsidcnt  of  the  bank,  and 
Mr.  Woodbury's  reply  ot  the  11th  day  of  December, 
1834,  completes  the  correspondence  upon  this  subject. 

Up  to  this  day,  the  simple  state  of  the  case  isaafol- 
lowa:  The  Government  has  a  bill  of  exchange  on  Paris 
for  sale.  In  const  quence  of  the  magnitude  of  the  sum, 
it  would,  in  order  to  meet  with  a  purchaser  in  the  per- 
son  of  a  private  individual,  have  had  to  be  divided  into 
several  sums:  this  would  have  been  attended  with  dclajr, 
which  the  Government  sought  to  avoid,  and  probably 
with  los9,  by  effecting  a  reduction  in  the  rale  of  ex- 
change. The  oflTer  of  the  bill,  under  these  circum* 
stances,  is  made  to  the  bank,  and  the  bill  is  purchased 
by  the  bank{  it  is  duly  presented,  and  protested  for  non- 
payment, and  the  purchaser  demands  the  usual  damages 
arising  under  the  protest.  The  Attorney  General  ex- 
presses the  opinion  that  the  purchaser  has  do  title  (o 
damages,  and  says  he  will  give  his  reasons  at  apnlher 
time.  He  is  asked  the  reasons  for  his  opinion  at  ano- 
ther t,ime,  by  the  psrty  most  interested  in  knowing 
them,  and  he  declines  giving  them.  The  bank  urgtf 
the  claim  upon  the  Treasury,  which  is  uhimately  deci- 
ded against  it;  and  having  no  recourse  against  the  Gov- 
ernment by  suit,  retains  an  amount  arising  out  of  Ibe 
dividends  of  the  Government  (one  of  its  stoekholderO 
equal  to  the  damages.  The  president  of  the  bank  ad- 
dreues  a  letter  to  the  Secretary  of  the  Tressury,  advi- 
sing him  of  this,  and  stating  the  object  to  be  to  carry  the 
question  before  the  courts,  and  expressing  his  readiowi 
to  adopt  any  other  course  of  proceeding  upon  the  sub- 
ject which  would  be  more  agreeable  to  the  Government, 
which  is  altogether  declined  by  the  Government.  These 
are  the  facts  of  this  case.  If  they  appertained  to  a  sio- 
ilar  transaction  between  the  Government  and  a  pnraie 
citizen,  law  and  equity  would  alike  require  the  p»y«|«'» 
of  the  damages,  and  justice  would  award  it.  Is  ln«re 
any  thing  to  diflTer  the  case  because  a  number  of  indivi- 
duals,  incorporated  by  the  atyle  and  title  of  the  Bm^ 
of  the  United  Stales,  have  become  the  purchasen  m 
lieu  of  a  single  person  f 

The  Government  has  often  purchased  bills  of  cicb»DgB 

on  foreign  countries,  and  the  committee  is  V"<'.'*"1^!.. 
single  case  of  a  protest  in  which  it  has  ever  remitted  io« 
damages.   Some  of  the  transactions  of  the  Government 
in  this  particular,  are  to  be  found  in  the  annexed  meow- 
rial  of  Stephen  Girard,  and  a  long  list  of  others,  >n  wnrcii 
the  damages  have  been  exacted.  .  What  if  the  bank  wa 
been  the  seller  and  the  Government  had  been  the  pu 
diaser  of  the  very  bill  now  the  subject  of  contro*e'V» 
can  it  be  supposed  that  the  Attorney  Genersl,  wun  • 
precedenU  above  cited  before  him,  would  »•«  P^j^^ 
the  opinion,  with  or  without  assigning  "****^"^   ^-jr 
bank  was  not  bound  for  the  damages  •'either  ""."r 
equity?"  Or  shall  it  be  asserted  that  Uw  ^^  ?^^^^J\ 
holds  a  Government  in  exacting  of  private  »»°'"?J:jor. 
measure  of  redress  which,  when  it  becomes  the  o«» 
it  wiU  not  extend  to  them?    Is  there  any  ^^^S '»  •" 
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relation  existio|r  between  the  bank  and  the  OoFernment 
which  difTera  the  case  in  principle  from  the  ordinary 
case  between  the  Gorernment  and  an  individual?  The 
bank  was  the  depository  of  the  public  moneys.  True; 
but  if  an  individual  depositor  had  sold  the  bill,  would 
the  amount  of  his  deposite,  then  actually  in  bank»  have 
exonerated  him  from  damages?  Or,  suppose  that  any 
other  large  stockholder  than  the  Government  had  sold 
the  bill,  would  the  case  have  been  at  all  varied?  For 
the  pul>lic  deposites  the  bank  gave,  as  an  equivalent, 
its  services  in  the  transmission,  to  various  points,  of  the 
moneys  of  the  Government,  and  moreover  paid  down, 
m  the  form  of  a  bonus,  $1,500,000  for  that  and  other 
privileges.  Is  it  any  where  stipulated  that  it  shall,  where 
the  Government  is  concerned,  waive*  in  its  fiivor,  the 
universal  law  appertaining  to  bills  of  exchange,  and  the 
provisions  of  the  municipal  law  ? 

But  another  ground  is  taken,  viz:  that  the  money 
which  the  bank  was  to  pay  was  never  used  by  the  Gov- 
ernment   If  this  was  so,  it  would  not  alter  the  case. 
The  money  was  always  liable  to  the  order  of  the  Govern- 
ment,  having  been  passed  to  its  credit  on  the  books  of 
the  bank  on  the  11th  February,  1833.    Congress  had 
also  passed  a  law  directing  it  to  be  loaned  out  to  indi* 
viduals;  and  in  pursuance  of  the  requisitions  of  that  law, 
the  Secretary  of  the  Treasury,  on  the  6th  of  March, 
1833,  issued  a  notice  that  it  would  be  loaned  out  on  the 
30ih  of  that  month,  thus  as  eflTectually  withdrawing  it 
from  the  uses  or  control  of  the  bank  as  if  he  had  check- 
ed for  the  whole  amount.    Nor  is  this  all.   A  portion  of 
it  seems  actually  to  have  been  used  by  the  Government 
for  its  ordinary  expenses.     On  the  18ih  February  there 
was  to  the  credit  of  the  Treasury  #1,735,460  40,  of 
which  1908,565  89  were  the  pioceeds  of  the  French 
bill;  and  as  in  the  month  of  April  there  were  only 
$746,613  61,  the  diflTerence  between  these  sums,  that 
uio  say,  1156.952  28,  had  been  drawn  for  out  of  the 
proceeds  of  the  bill,  and  the  Treasurer,  when  the  money 
was  repaid,  had  to  draw  on  funds  elsewhere  in  order  to 
make  out  the  amount.    The  right,  therefore,  which  ac- 
crued to  the  stockholders,  appears  to  the  committee  to 
he  founded  in  strict  law;  and  if  the  directors  bad  waived 
it  they  would  have  exerted  an  authority  for  which  they 
could  not  have  found  a  suitable  apology  to  the  stock- 
holders.    What  the  stockholders  might  do  on  the  score 
of  liberality  to  the  Government  is  another  question,  in 
the  decision  of  which,  by  the  stockholders,  they  would 
undoubtedly  have  taken  into  consideration  the  course  of 
the  Government  to  the  institution. 

As  to  the  subsequent  retention  of  the  dividends  by  the 
bank,  the  doctrine  of  retainer,  well  understood  by  the 
courts,  applies  as  well  to  a  corporation  as  to  an  individ- 
ual i  and  when  that  retainer  is  avowedly  made  in  order 
to  procure  a  submission  to  the  courts  and  juries  of  the 
country,  and  would  have  been  waived,  as  is  plainly  inti- 
ottted  in  Mr.  Biddle's  letter  to  Mr.  Woodbury,  if  the 
ivbmission  could  in  any  other  way  be  secured,  your 
conmiitee  are  unable  to  see  why  there  should  be  either 
clamor  or  objection  raised  to  the  course  pursued  by  the 
directors.  It  has  often  been  suggested  as  a  course  wor- 
thy to  be  adopted  in  all  cases  when  the  claim  of  a  citizen 
was  rejected  by  the  Government,  and  the  citizen  felt 
himself  sggrieved,  to  render  the  Government  suable. 
In  some  of  the  States  an  appeal  is  granted  from  the  de- 
cuioni  of  the  accounting  officers  immedUtely  tu  the 
courts;  and  ahhough  the  United  States  cannot  be  sued, 
y<t  the  idea  of  depriving  the  citizen  of  a  legal  trial,  when 
natters  were  so  circumstanced  as  to  enable  him  to  ob- 
tain such  trial,  it  is  believed  was  never  thought  of. 
Controversies  in  the  courts  between  the  Government 
and  the  citizen  are  things  of  frequent  occurrence.  Per. 
*ons  employed  in  collecting,  receiving,  or  disbursing, 
public  moneys,  in  all  the  numerous  agencies  of  the  coun- 
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try,  if  they  believe  the  Government  to  be  their  debtor, 
seek  indemnity  by  retaining  moneys  to  an  amount  suffi- 
cient to  satisfy  their  clsims;  and  if  the  Government  thinks 
itself  wronged  by  such  proceeding,  the  law  prescribes 
the  manner  in  which  it  shall  seek  redress.  If  it  resorts 
to  the  harsh  remedy  provided  by  the  act  of  1820,  that 
very  law  protects  the  rights  of  the  citizen  by  giving  hin 
the  privilege  of  appealing  to  the  Judiciary i  and  if  the' 
Government  declines  resorting  to  the  somewhat  arbi* 
trary  proceeding  authorized  by  the  same  act,  the  courts 
are  open  to  it,  and  an  honest  and  impartial  jury  of  the 
country,  if  it  be  in  the  right,  settles  the  controversy  in 
its  favor.  What  is  there  so  very  wrong  in  all  this?  Or 
how  long  has  the  wish  on  the  part  of  the  citizen  to  sub- 
mit his  rights  to  the  arbitrament  of  the  courts  become  a 
subject  of  governmental  denunciation?  The  Government 
of  a  free  people  can  never  lose  their  affections  until  it 
shall  have  forfeited  their  confidence.  The  most  ready 
way  to  bring  about  that  result  is  for  the  administratiTO 
department  to  hold  its  decisions  as  unquestionsble  rev- 
elations of  truth,  to  doubt  or  to  appeal  from  which  is 
to  call  down  upon  the  head  of  the  oflTender  the  extrem- 
ity of  its  vengeance.  The  committee,  on  the  contrary, 
regards  the  Judiciary,  removed,  as  by  the  theory  of  the 
constitution  it  is  presumed  to  be,  beyond  the  influence 
of  party  excitement,  as  peculiarly  suited  to  settle  con- 
troversies of  the  character  of  the  present.  The  law  there 
w'.ll  have  its  free  course,  unwarped  by  party  feeling, 
and  uninfluenced  by  any  other  consideration  than  what 
justice  shall  demand. 

Mr.  ^hnaker* 

In  a  subsequent  part  of  this  report  it  will  be  seen  that 
the  attention  of  the  committee  was  called  to  the  case  of 
Mr.  Elmaker,  who  had  been  appointed  a  Government 
director,  but  who  was  excluded  from  his  seat  upon  the 
ground,  that  at  the  time  of  bis  |ppointment  he  was  not 
a  stockholder  in  the^Qank  of  the  United  States.  The 
following  facts  exist  In  the  case:  On  the  30th  June,  1834» 
Mr.  Elmaker  was,  upon  the  nomination  of  the  President 
of  the  United  Ststes,  and  by  and  with  the  advice  and 
consent  of  the  Senate,  appointed  a  director  on  the  part 
of  the  Government.  On  the  8th  July,  the  directors  were 
informed  of  his  appointment  by  letter  from  Mr.  Forsyth, 
dated  the  5th  of  July.  On  the  11th  July,  Mr.  Elmaker 
presented  himself  at  the  board  in  order  to  take  his  seat, 
whereupon  a  resolution  was  submitted,  by  one  of  the 
directors,  declaring  that  Mr.  Elmaker  was  not  entitled 
to  his  seat,  not  being  a  stockholder  at  the  time  of  his 
appointment}  which  resolution  was  adopted — ^yeas  11, 
nays  1. 

On  the  15th  July,  after  having  been  furnished  with  an 
official  copy  of  the  resolution,  be  presented  himself 
again  at  the  board,  and  insisted  on  his  right  to  his  seat, 
oflfering  his  commission  and  a  letter  addressed  to  the 
president  and  directors  in  support  of  his  title.  Where- 
upon, the  whole  matter,  along  with  the  commission  snd 
letter,  was  referred  to  the  committee  on  the  state  of  the 
bank,  who  reported  on  the  22d,  accompanying  their  re- 
port with  the  written  opinion  of  Mr.  Ingersoll  upon  the 
questions  at  issue.  On  that  day,  Mr.  Elmaker  was  in- 
vited to  attend  the  bosrd,  and  upon  his  requesting  time 
to  enable  him  to  read  Mr.  Ingersoll's  opinion,  the  board 
adjourned  until  six  o'clock  that  evening,  when  they 
finally  disposed  of  the  case  by  adhering  to  their  resolu- 
tion of  the  11th  July»  declaring  that  Mr.  Elmaker  was 
not  entitled  to  take  his  seat  at  the  board— yeas  8,  nays  3. 

The  annexed  documents  so  fully  unfold  the  whole 
merits  of  this  controversy,  that  the  committee  do  not  es- 
teem it  necessary  to  do  more  than  refer  to  them.  They 
consist  of  Mr.  Elmaker's  letters  of  the  15th  July,  setting 
forth  the  grounds  of  his  claim,  the  report  of  the  commit- 
tee on  the  state  of  the  bank,  and  Mr.  Ingersoll's  opinion. 
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Before  the  committee  lea?e  this  portion  of  their  iiw 
quiries,  they  feel  it  proper  to  remark  that  Messrs.  Mac* 
alester  and  Ingraham  are  the  only  directors  on  the  part 
of  the  Governmeat  now  in  office.  Mr.  Elmaker's  case 
is  already  represented.  Mr.  Bayard,  who  was  nominated 
and  confirmed  by  the  Senate  at  its  last  session,  declined 
to  act;  and  Mr.  White  was  appointed  in  his  place,  who 
also  declined;  whereupon  Mr.  Howard  was  appointed, 
who  also  declined  the  appointment.  Mr.  Saul  Alley, 
who  was  appointed  at  the  same  time  with  Mr.  White, 
declined;  and  Mr.  Tibbetts,  who  is  understood  not  to 
have  been  a  stockholder,  was  sppointed,  but  could  not 
serve  for  the  reason  stated,  and  no  others  have  been  ap* 
pointed  by  the  President  during^  the  recess  to  fill  those 
vacancies. 

IrUermeddHng  with  Polities. 

The  committee  pressed  their  inquiries  in  every  direc- 
tion in  order  to  discover  all  and  every  interference  on 
the  part  of  the  bank,  if  of  any  it  had  been  guilty,  with 
the  political  parties  of  the  country.  For  a  great  man- 
eyed  corporation,  created  to  subserve  the  purposes  of 
the  country,  to  lend  itself  to  party,  and  to  enter,  through 
its  moneyed  power,  in  any  way  into  the  political  slrug* 
gles  of  the  day,  would  be  to  render  it  truly  and  de- 
servedly odious.  It  would  be  to  bring  an  agent,  here- 
tofore, it  is  believed,  unknown  in  our  elections,  to  bear 
upon  them.  Official  power  and  official  influence,  no 
matter  from  what  quarter  exerted,  whether  on  the  part 
of  those  who  enjoy  the  money  and  emoluments  arising 
from  the  offices  of  the  Federal  Government  or  of  the 
bank,  are  every  way  and  equally  objectionable,  and 
should  both  meet  with  the  severest  rebuke.  In  either 
case,  such  interference  is  at  war  with  that  pure,  unbias- 
ed, and  unbougbt  suffrage  upon  which  our  political  in- 
stitutions mainly  rest  for  their  perpetuation.  The  way 
in  which  such  power  and  influence  would  be  most  likely 
to  display  itself,  on  the^part  of  the  bank,  would  be — 

1st.  In  tite  appointment  of  direetors  for  the  several 
branches^  with  reference  chit  fly  to  their  political  senti- 
ments. 

2d.  In  an  injurious  discrimination  between  persons; 
granting  accommodations  to  some  and  refusing  them  to 
others,  because  of  the  existence  of  particular  political 
preferences  or  opinions. 

3d.  In  the  granting  of  large  and  unusual  loans,  on  in- 
sufficient or  doubtful  security,  to  persons  supposed  to 
have  political  influence,  and  extending  indulgences  to 
such  not  extended  to  others. 

4ib.  In  efforts  of  direct  bribery  by  the  donation  of  its 
money. 

5th.  In  rendering  the  press  its  stipendiary,  by  bestow- 
ing gratuities  on  editors,  or  making  to  them  extravagant 
loans. 

6th.  In  large  and  unusual  loans  and  accommodations 
to  members  of  Congress  and  other  public  functionaries 
on  insufficient  secuiily. 

7th.  In  paying  for  publications  not  necessary  for  a  true 
exposition  of  its  condition,  or  to  defend  itself  against  un- 
just and  injurious  charges. 

Itt,  The  appointment  of  Directors, 

On  this  point  the  commhtee  has  no  reason  to  believe 
that  any  other  motives  have  operated  with  the  bank 
than  those  having  reference  mainly  to  the  interests  of 
the  institution.  The  object  seems  to  have  been  to  place 
at  the  board  of  directors  men  of  character  and  standing, 
acquainted  with  the  circumstances  of  the  citizens  com- 
posing the  community  in  the  midst  of  which  the  office 
WHS  situated,  and  of  business  habits.  In  some  instances, 
doubtlessly,  the  board  at  Philadelphia  have  been  de- 
ceived in  the  fitness  of  an  individual  for  a  branch  direct- 
or. That  he  should  be  expected  to  possess  friendly 
feelings  to  the  bank, and  that,  in  any  controversy  in  which 


it  should  be  engaged,  either  with  an  individual  or  the 
Government,  the  leaning  of  the  director  would  be  is 
ftivor  of  the  institution  whose  interests  he  would  htfe 
given  a  virtual  pledge  to  support  by  taking  upoa  bin 
self  the  office  of  one  of  its  governors,  would  be  most 
reasonably  to  be  expected.  It  would  be  strsnge  if  thii 
was  not  so;  for  to  commit  its  managemeat  to  the  bsadi 
of  those  who  were  opposed  to  it,  and  sought  its  dcitrac- 
tion,  would  be  an  act  of  madness  and  of  folly  fof  wbicb 
it  could  have  neither  excuse  nor  apology.  No  nan  of 
lofty  or  correct  feelings  would  assume  a  gosrdianfbip, 
when  he  found  in  his  breaat,  upon  self^xaminatiop,  nose 
other  than  a  feeling  of  hostility  to  the  object  phcol 
under  his  control,  and  a  desire  to  destroy,  in  place  of  a 
wish  to  sustain  and  uphold. 

The  only  iostAncea  in  which  the  directors,  tbroach 
the  president  of  the  bank,  which  have  eonie  to  the 
knowledge  of  the  committee,  have  l>een  called  upos  to 
express  tlieir  views  on  the  course  which  it  became  tbe 
bank  and  its  olficera  to  pursue  in  reference  to  genenl 
politics,  are  to  be  found  in  the  correspondence  narked 
L.  The  first  paper  in  the  aeries  is  a  letter  fron  the 
president  of  the  bank  to  Mr.  Swann,  dated  17th  llarcb, 
1824.  The  board  had  been  desirous  of  placing  at  the 
head  of  the  branch  at  Washington  a  gentleman  vbo 
would  give  more  of  his  time  to  its  affairs  than  the  pro- 
fessional engagements  of  Mr.  Swann  allowed;  and  in 
the  courae  of  the  correspondence,  Mr.  Swano  iniioited 
that  the  President  of  the  United  States  and  Sccretarjr 
of  the  Treasury  spoke  in  approbation  of  his  appoint- 
ment. This  occasioned  tbe  remarks  in  the  extract  oiark* 
ed  No.  1. 

No.  2  is  a  letter  from  the  president  of  tbe  bank  to 
Mr.  Harper,  cashier  of  tbe  branch  at  Lexin{rtoo,  Ken- 
tucky, making  known  certain  charges  against  (bat 
branch  of  having  been  partial  in  its  loans  to  one  of  the 
political  parties  of  the  day,  and  forwarding  a  list  cf  per- 
sons nominated  as  directors  by  certain  members  of  Con- 
gress from  Kentucky,  daied  Janury  9, 1829. 

No.  3  is  a  letter  from  the  president,  of  tbe  sane  im- 
port, to  llr.  Shippeoy  cashier  of  the  branch  at  Louis- 
ville. 

No.  4.  The  reply  of  Mr.  Shippen,  with  obaervalions 
on  each  person  whose  name  was  contained  in  tbe  iis^ 

Nos.  5  and  6  conclude  the  correspondence  with  Mr. 
Shippen. 

No.  7  is  a  letter  from  Mr.  Tilford,  tbe  president  of  tbe 
branch  at  Lexington,  dated  January  30,  1829. 

In  the  same  year  Mr.  Cambrcleng  was  employed  by 
the  bank  to  select  a  proper  position  for  a  brancli  of  il>e 
bank  in  the  western  part  of  New  York.  His  ins«rue- 
tions,  in  regard  to  the  selection  of  suitable  director*) 
will  be  found  in  an  extract  of  a  letter  from  the  president 
to  him,  dated  May  14^  1829. 

About  this  time  arose  the  controversy  relative  to  the 
removal  of  Mr.  Mason  from  the  presidency  of  the  branch 
in  New  Hampshire,  all  of  which  isslready  in  P""'*  ^^ 
committee  has,  therefore,  contented  itself  witb  «ztr»c» 
from  the  correspondence,  marked  9. 

The  two  lettera  to  Mr.  Johnson,  of  the  Cbarlerioo 
branch,  the  £rat  dsted  27th  September,  1830,  and  i^ 
last  25ih  December,  1832,  conclude  all  the  t^^"''^^.' 
ence  upon  this  point,  which  has  fallen  under  the  obie  • 
vation  df  the  committee. 

2.  Jn  injurious  discrimination  between  appbton^^t 
granting  loans,  because  of  political  differ^^'' 

The  committee  has  carefully  examined  the  ^!^\ 
books  of  the  bank,  and  the  several  branches  ^^^ 
visited,  for  the  purpose  of  sscertaining  the  course  p 
ed  towards  those  wuo  are  known  to  be  hosiile  to  lo^ 
The  result  of  that  examination  is,  that  naany  "if^^^^ 
known  to  be  hoskile  to  it,  publicly  and  priv»teiy» 
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have  co-opmted  in  metsures  to  destroy  tt;  who,  in 
short,  are  its  most  uncompromising  opponents,  are 
among  those  who,  at  some  period  or  other,  have  receiv- 
ed accommodations  at  the  bank,  or  some  one  of  its 
branches.  I'his  remark  embraces  men  in  public  and 
in  private  life;  in  the  executive  as  well  as  legislative 
departmentsi  in  high  as  well  as  in  subordinate  offices. 
The  committee  do  not  feel  that  it  is  proper  to  go  into 
particulars*  and  give  names.  In  some  instances,  to  do 
so  might  only  have  the  effect  to  injure  individuals  with- 
out doing  the  public  any  service;  but  justice  to  the  ob- 
ject of  their  appointment  by  the  Senate,  requires  a  dec- 
laration thus  emphatic  of  the  general,  results  of  their 
inquiry. 

The  committee  ascribes  censure  to  no  man  because  he 
nay,  at  some  time  in  his  life,  bsve  borrowed  money  of 
the  United  Stales  Bank.  It  is  a  money-lending  corpo- 
ration; created  for  money  lending.  The  prime  object 
of  the  stockholders  is  to  make  money  by  lending  money, 
or,  to  speak  more  properly,  by  an  ezchan^  of  credits. 
The  borrower,  then,  whose  loan  is  made  on  ample  and 
sufficient  security,  and  who  is  punctual  in  his  dealings 
with  the  bank,  confers  upon  the  stockholders  an  advan- 
tage probably  as  great  as  they  confer  upon  him.  The 
committee  sees,  therefore,  no  reason  for  making  injuri- 
oua  ascriptions  to  an  individual  who  stands,  or  may  have 
stood,  in  the  relation  of  borrower;  nor  do  they  see 
why  the  bank  should  be  censured  for  loaning  to  all,  in- 
discriminately, who  offer  unquestionable  security.  The 
propriety  of  making  an  application  is  a  question  to  be 
settled  by  the  applicant,  not  the  bank;  it  is  for  him  to 
decide  upon  the  degree  of  delicacy  which  may,  or  may 
net,  be  involved  in  the  application.  For  the  bank  to 
undertake  to  decide  this  for  him  would  be»  justly  and 
properly*  to  expose  it  to  his  undying  enmity.  Its  sole 
object  should  be  to  make  profit  for  its  stockholders,  by 
discounting,  when  it  has  money  to  loan,  all  good  paper, 
without  an  inquiry  into  the  political  complexion  of  the 
borrower;  and,  so  far  as  the  information  of  the  commit- 
tee extends,  this  has  been  done  from  its  creation  to  the 
present  day. 

In  order  to  guard  against  misapprehensions  or  mistake 
oo  this  subject,  it  is  all  necessary  to  remember  that 
every  man  is  not  a  borrower  of  a  bank  whose  name  may 
be  on  paper  which  it  discounts.  A  bill  of  exchange,  or 
promissory  note,  is  given  in  the  pureba«e  of  goods,  or 
in  other  transactions;  the  holder  may  either  keep  the 
paper  till  its  day  of  payment,  or  be  may,  at  anytime 
before  such  ^day  of  payment,  procure  its  discount  at  a 
bsnk.  Such  discounts  constitute  a  large  portion  of  all 
true  banking  operations;  and,  in  such  cases,  there  is  no 
ground  to  ssy  that  the  drawer  of  the  note  or  bill  is  a 
borrower  at  the  bank,  or  has  received  any  accommoda- 
tion at  its  hands. 

3.  Unutual  loans  en  inn^eienl  security ^  or  unusuai  in* 
dulgences  to  perstms  supposed  to  possess  enlarged  politi- 
cal influence* 

The  committee  has  discovered  nothing  in  the  pro- 
ceedings of  the  bank  to  induce  a  belief  that  it  has  adopt- 
ed any  policy  of  this  kind.  Each  borrower  is  held  to 
comply  with  the  rules  of  the  bank.  IVheh  those  rules 
are  Tiolated,  the  violation  is  followed  by  a  protest,  or 
such  other  proceedings  ss  are  usually  adopted  in  other 
cases.  In  some  instances,  where  the  borrower  has  fail* 
ed  to  renew  his  note  at  the  proper  time,  either  from  in- 
advertence or  from  circumstances  beyond  his  control, 
or  haa  neglected  to  pay  the  discount  upon  each  renew- 
al, or  has  changed  his  endorser,  by  substituting  one 
name  for  another  equally  g^ood,  or  has  drawn  a  draft  on 
one  who  declines  accepting  it,  and  offers  another  al- 
ready accepted  by  a  person  or  persons  entirely  respon- 
sible, the  bank  may  have  failed  to  hsvie  the  note  pro- 


tested. In  such  cases,  to  protest  would  be,  at  the  best, 
but  a  useless  proceeding,  injurious  to  the  individual,  and 
without  benefit  to  the  bank.  It  seeks  to  secure  its  debt, 
and  if  that  be  done  satisfactorily,  all  is  accomplished 
which  it  couM  desire. 

The  committee  are  not  aware  of  a  loan  to  any  one 
possessed  of  an  enlarged  political  influence,  of  an  unti. 
al  amount,  or,  in  fact,  of  any  amount,  resting  on  insuffi- 
cient security,  unless  indeed  cases  falling  under  a  subse- 
quent hesd  of  inquiry  shall  be  supposed  to  form  an  ex- 
ception to  this  general  remark. 

4.  Effort*  ofdireet  bribery ^  by  donations  of  its  money. 

No  case  of  this  sort  is  known  to  the  committee;  no 
such  case  appears  (of  course  none  such  would  appear) 
on  the  books  of  the  bank;  and,  to  ascertain  whether 
there  might  be  some  mode,  unknown  to  the  committee, 
by  which  the  funds  could  be  withdrawn,  without  the  fact 
appearing  on  the  books,  they  addressed  inquiries  upon 
that  subject  to  the  president  and  cashier,  which,  to- 
gether with  the  answers,  are  hereto  subjoined,  marked 
M,  by  which  it  appears  that  every  dollar  drawn  from  the 
bank,  is  regularly  entered  on  the  books  under  its  appro- 
priate head. 

The  committee  also  called  before  them  the  two  Gov- 
ernment directors,  Mr.  Macalester  and  Mr*  Ingraham, 
and  propounded  to  them,  among  other  things,  the  fal- 
lowing questions: 

1.  Could  any  money  go  out  of  the  bank  without  the 
same  appearing  on  the  books? 

Answer.  We  do  not  think  that  it  could. 

2.  If  such  be  the  fact,  we  can  conceive  of  no  case  in 
which  money  could  be  applied  to  electioneering  or  other 
improper  purposes,  unless  by  allowing  discounts,  and 
the  application  of  the  money  to  purposes  diflferent  from 
those  indicated  on  the  face  of  the  transaction.  Do  you 
know,  or  have  you  any  suspicion,  of  such  a  case? — or  do 
you  know  of  any  loss  accruing  from  the  action  of  power 
too  much  concentMted? 

Answer.  We  do  not  know  of  any  sucb  ease,  nor  do 
we  know  of  any  loss  to  the  bank  by  action  of  power  too 
much  concentrated;  yet  it  might  happen  when  too  late 
to  be  checked.  (The  case  of  J.  Harding  was  mention- 
ed, which  will  be  adverted  to  under  another  bead.) 

The  committee  then  stated  to  those  two  gentlemen, 
that,  as  their  object  was  to  do  entire  justice  to  the 
country  and  the  bank,  we  deaired  to  be  informed  of  all 
just  grounds  of  accusation  against  the  institution,  and 
would  be  obliged  to  ttiem  for  any  suggestion  which 
would  direct  our  inquiries;  and  that  any  such  sugges- 
tions would  be  received,  if  they  desired  it,  under  the 
seal  of  our  personal  honor. 

Answer  of  Mr.  Ingraham.  I  have  considered  the 
bank  question  aa  settled.  Since  I  have  been  at  the 
board,  I  have  only  attended  tothe  current  business.  I 
have,  therefore,  no  information  that  I  can  suggest,  ex- 
cept, perhaps,  the  case  of  Mr.  Elmaker,  as  Government 
director.  (To  that  case  the  committee  has  previously 
alluded.) 

5.  In  rendering  the  press  its  stipendiary,  by  bestowing 
gratmious  rewards  on  editors,  or  making  to  them  extrav' 
agant  loans. 

The  committee  know  of  no  case  of  a  gratuity  to  any 
one.  In  every  instance  of  money  paid  to  an  editor,  it 
appeared  to  be  for  services  performed.  Whether  more 
than  a  fair  measure  of  compensation  wd^  psid,  the  Sen- 
ate will  be  most  competent  to  decide,  upon  a  view  of 
statements  which  will  be  found  under  another  head  of 
inquiry. 

The  committee,  as  far  as  they  could  do  so,  looked  in- 
to the  books  of  the  bank  and  branches,  for  the  purpose 
of  extracting  statements  of  accounts    of  all   persons 
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known  to  tbem  m  connected  with  the  newspaper  preit. 
In  two  insttnceSf  the  accouiitB  due  from  editors  have 
been  carried  to  the  suspended  debts.  The  Brat  is  that 
of  Jasper  Harding,  made  up  of  various  drafts,  amount- 
ing in  the  ai^gregate  to  $23,490  40,  which  is  hereto  ap- 
pended. From  which  it  appears  that  he  is  responsible, 
as  endorser,  $16,061  07,  and  as  drawer,  $7,429  33.  The 
account  begins  on  the  18th  July,  1832,  and  ends  on  the 
4tb  Juoe,  1833. 

The  other  is  the  account  of  J.  W.  Webb  and  M.  M. 
Noah. 

On  the  9th  August,  1831,  tbev  obtained  a  discount  on 
their  paper  of  -  '-  -        $20,000 

On  the  16lh  of  December,  of  the  same  year      15,000 

On  the  2d  of  January,  1832,  they  obtained  dis- 
counts on  ten  notes  of  -  -  -  17,975 
.  On  the  lOm  of  February,  1832,  another  dis- 
count of         -               -               -               -  18,600 


Making  an  aggregate  of  discounts  of    •       $71,571 

On  the  14th  of  August,  1832,  they  were  indebted  on 
the  books  of  the  bank  for  the  last  note  discounted,  viz: 
$18,600.  The  other  note",  amounting  to  $52,975,  hav- 
ing been  discharged.  This  note  of  $18,600  was  protest- 
ed on  the  17th  February,  1833,  and  has  been  placed  on 
the  list  of  suspended  debts.  Mr.  Webb  addressed  a  let- 
ter to  the  president  of  the  bank  on  the  23d  February, 
enclosing  him  a  copy  of  a  deed  of  assignment  made  by 
bim,  to  secure  other  debts,  and  this  debt  of  $18,600. 

Of  the  account  of  Gales  &  Seaton  the  committee 
have  felt  it  to  be  proper  to  present  the  following  state- 
ment: 

In  March,  1833,  their  debt  due  the  bank  kt 
Philadelphia,  and  the  office  at  Washington, 
•mounted  to     -  -  •  -    $80,338 

On  the  26th  September,  1834,  they 
owed  the  bank  at  Philadelphia  $35,850 

And  on  the  6th  November,  the  oiRce 
at  Washington  -  -  20,869 

$56,719 


Showing    their   actual    payments,  at    both 
places,  up  to  the  6th  November  -  •       $23,619 

And  leaving  a  balance  still  due  from  them  of    56,719 

The  annexed  letters  from  them  to  the  president  of 
the  bank  at  Philadelphia,  dated  29th  March.  1833,  and 
the  extract  from  the  letter  of  the  cashier  of  the  Wash- 
ington office,  dated  7th  of  November,  1834,  to  John 
Tyler,  on  behalf  of  the  Committee  of  Finance,  will  fur- 
nish in  detail  all  the  facts  connected  with  these  loans, 
and  relieve  the  committee  from  the  necessity  of  further 
comment  or  remark. 

Loans  made  to  editors  have  existed  from  the  origin  of 
the  bank;  and  where  aucb  notes  are  neither  exorbitant 
in  amouQt,  nor  made  upon  insufficient  security,  to  urge 
objections  to  them  would  be  both  weak  and  puerile.  If 
the  loan  made  is  reaaonable  in  amount,  is  placed  upon 
the  footing  of  all  other  loans,  without  the  practice  or 
show  of  favoritism,  it  would  require  deeper  casuistry 
than  the  committee  lay  sny  claim  to  in  order  to  dis- 
cover any  aound  or  good  objection  to  it.  Loans  of  an 
opposite  character  demand,  and  will  doubtlesa  receive, 
unqualified  condemnation.  In  a  Government  resting  on 
public  sentiment,  the  channels  which  convey  intelli- 
gence to  the  people  should  be  considered  as  unap- 
proachable by  the  moneyed  power,  exerted  either  by 
the  bank  or  the  Government.  The  Senate  will  pass  its 
own  judgment  in  relation  to  those  which  are  above  de- 
tailed, upon  a  review  of  all  the  facts.  Those  which  fol- 
luw  are  submitted  only  in  their  respective  amounts. 


At  the  bank  of  Philadelphis,  one  editor  sUnds 

charged  as  payer  ...     <5,40l 

Aa  discounter  ...  -       2,525 

Total  reaponaibility,  -     $7,92g 

Prom  another  there  is  due  on  three  several 


discounts 

From  another  aa  payer 
As  discounter  - 


$1,115 
2,712 


$5.7«i 


$3,821 


At  Richmond,  Va.,  on  the  25th  Septem- 
ber last,  one  editor  wa«  responsible  aa 
payer  -  -  -       $2,600 

As  discounter    ...        4,000 


$6,600 


At  Norfolk,  one  editor  is  responsible  on  a  note  dis" 
counted  for  the  benefit  of  the  endorser,  who  executed 
a  deed  in  truat  to  aecure  the  drawer  $1,200,  the  sum  due 
on  26th  November,  1834.  This  aeema  to  have  been  i 
loan  negotiated  upon  the  respoMibility  of  the  editor,  oat 
of  friendship  for  the  endorser,  and  is  entirely  secure. 

From  another  editor  there  waa  due,  on  the  same  diy, 
on  three  notes,  which  are  fully  secured  #1«620 

At  Baltimore,  a  loan  waa  contracted  by  an  editor  in 
1829  for  $17,000;  that  ia  the  only  caae  of  a  loan  to  ibe 
editorial  corps  at  that  place,  and  ia  now  reduced  lo 
$6,250,  aubject  to  the  reduction  of  $250  at  each  re- 
newal. 

At  New  York,  loans  on  vsriout  drafta  and  notes  btve 
been  made,  from  time  to  time,  to  one  editorial  concerp, 
amounting  in  the  aggregate  to  about  #9,000. 

At  Providence,  there  waa  no  loan  to  any  editor  of  i 
newapaper  on  the  5ih  day  of  September,  1834. 

At  Boaton,  there  was  due  from  one  editorial  conceni, 
in  three  notes,  #1,300. 

From  another,  #1,000. 

From  a  third,  |500. 

At  Washington  there  is  due  from  one  editor,  |3,996  84 

These  were  all  the  points  viaited  by  the  comniiiteei 
or  any  member  of  it. 

Some  of  theae  loans  were  granted  at  a  period  too  re- 
mote from  the  preaent  timea  to  be  subject  to  ^^y^*[ 
picion  of  impropriety,  while  othera  have  been  obtained 
by  editors  known  to  be  hostile  to  the  bank  itself. 

6.  Loans  to  members  of  Congras  and  fundionaria  ofi^ 

Oovemment, 
The  same  remark  which  waa  made  in  regard  to  edi- 
tors is  applicable  also  to  membera  of  Congress  and  other 
public  functionaries!  loana  have  been  obtained  by  tn<i^ 
of  the  bank  at  every  period  of  ita  existence.    Tbif  J^* 
mark  applies  as  well  to  those  who  now  bold  ezectitiTe 
offices,  as  to  those  who  now  are  or  have  been  members 
of  Congress,  and  this  without  regard  to  the  politicil  pre- 
dilections of  the  borrowers.    The  committee  bsvc  been 
able  to  trace  but  the  aum  of  400  dollars,  at  the  bank  « 
Philadelphia,  to  the  list  of  suspended  debts;  ansuv 
from  a  transaction  in  which  any  one,  now  a  ^"^^     .^ 
Congres^  has  participated}  and  there  is  no  reaion  to  o<^ 
lieve  that  the  non-payment  of  that  aum  has  proceeoe 
from  a  want  of  ability  on  the  part  of  the  discosoter  i 
pay,  but  rather  from  a  desire,  as  is  presumedi  on 
part,  to  make  the  drawer  pay  the  debt.   One  other  dfw 
of  500  dollars,  drawn  by  one  member  and  «"*'*'"•  _^J 
another,  haa  recently  been  protested  for  non-sccejjtinw. 


but  the  debt  is  unquestionably  good,  and  oo  dtfficu^'^ 


will  ultimately  exi^t  in  the  way  of  its  psvment  >  ^^ 
bank  has,  therefore,  encountered  no  loss  of  any  an  ^ 
so  far  as  the  committee  is  informed,  in  coDsequcnce^|^ 
loans  m»de  to  members  of  Congress.    At  aom^  ^^ 


APPENDIX— TV  Gales  Sf  SeaUnCs  Register. 


205 


Bank  of  the  UniUd  States. 


[33d  Cove.  3d  Sisa. 


branches,  some  few  notes  of  those  who  have  been  mem- 
bers hsve  been  protested  and  pat  in  suit.    As  far  as 
the  committee   bad  the  means  of  judging,  the  loans, 
both  at  the  bank  and  its  branches,  now  existing,  to 
members  of  Congress,  and  such  as  have  been  members 
for  the  last  three  years,  rest  upon  as  good  security,  in 
general,  as  other  loans  under  ordinary  ctrcumstances, 
wiien  no  question  is  pending  afTecting  the  bank,  or 
where  the  member  obtaining  the  loan  maintains  steadily 
and  firmly  the  opinions  he  has  theretofore  been  known 
to  advocate,  tbe  most  scrupulous  can  have  nothing  to 
object.     If  the  mere  loan  of  a  sum  of  money  on  unex- 
ceptionable secvrity,  on  which,  during  its  continuance, 
tlie  interest  is  regularly  paid,  with  the  full  knowledge  that 
the  principal  is  also  to  be  exacted  in  due  course  o?  time, 
can  be  regarded  as  likely  so  to  operate  as  to  induce  a 
member  to  forget  the  obligations  he  is  under  to  himself, 
his  country,  and  bis  God,  yet  if  no  change  has  occurred  in 
hit  conduct  and  opinions,  which  cannot  be  traced  to  pure 
motives,  surely  one  thus  circumstanced  ought  to  be  re- 
gtrded  as  inaccessible  to  suspicion  or  censure.    If  the 
bank  made  loans  to  members  of  Congress  or  other  public 
functionaries,   upon    security   which  must  have  been 
known  to  be  insufficient,  if  it  relaxes  its  rules  in  their 
behalf  without  justifiable  motive,  if  it  dealt  out  one 
measure  to  them  and  another  to  others,  or  if  it  made  lo 
them  voluntary  donations  of  its  funds,  then  would  it  be 
amenable  to  the  severest  censure.   The  committee  have 
no  knowledge  of  any  such  proceedings.    It  will  go  even 
further  than  this,  and  express  the  opinion,  that  if  it  bad 
greatly  multiplied  its  loans  to  persons  of  the  description 
already  mentioned,  pending  political  agitations,  which 
involved  in  their  results  the  existence  of  the  bank  itself, 
it  would  thereby  have  exposed  itself,  in  a  great  degree, 
to  injurious  suspicions.     For  the  purpose  of  ascertain- 
ing  what  was  tbe  fact  in  this  Ust  particular,  tbe  commit- 
tee caused  a  cuoiparative  statement  from  the  year  1836, 
(a  period  at  which  the  bank  could  have  ha4  no  suspi- 
cions of  being  placed  in  its  present  attitude  to  the  ad- 
ministration,) to  the  present  time,  which  statement  em- 
braces the  annount  of  all  loans  made  to  members  of 
Congress  at  the  bank  and  all  the  offices,  from  which  the 
following  results  are  extracted:  In  the  year  1836  the 
loans  to  memlaers  of  Congress,  at  the  bank  and  all  the 
branches  then  in  cxistence»  amounted  to  $337,437{  and, 
in  the  present  yesr,  with  the  addition  since  1836  of  sev- 
eral new  branches,  and  an  increase  in  the  number  of 
members  of  Congress,  at  one  of  which  large  accommo- 
dations have  been  granted  to  members,  to  #358,337^ 
that  the  amount  of  loans  during  the  present  year  is  less 
by  $111,539,  deducting  from  the  loans  of  1833  a  large 
loan  on  stock  and  Post  Office  acceptances,  than  in  18S3{ 
by  169,863,  than  in  1833|  and  by  $63,971,  than  in  the 
year  1831;  and  that  something  approaching  an  equality 
in  amount  prevails  for  the  remaining  period.     The  fur- 
inerfiict  is  exhibited,  that  the  loans  at  the  parent  bank, 
amoanting  in  the  present  year  to  $57,364,  is  less  by 
^B.741  than  in  the  year  1833{  by  $155,148,  than  in  the 
year  1832,  and  by  upwards  of  $13,000  in  1831  <  and  that 
there  has  been  a  similar  declension  in  comparison  with 
tnc  loans  of  each  of  the  offices,  with  the  exception  of 
one^at  which  the  amount  is  not  extravagantly  large, 
lA<u  **  '^"'^y  others  no  loan  of  any  amount  exists  in 
^  1 '    '^  *'  proper  to  remark  that  the  amount  at  Pbil- 
><l«lphia  and  Washington,  in  the  year  1833,  over  suc- 
ceeding and  preceding  years,  arises  from  the  fact,  that 
|ntbat  year  a  loan  on  stock,  amounting  to  $100,000,  was 
V^nXtd  to  one  member,  now  dead,  at  Philadelphia,  and 
^o»t  at  Washington,  discounts  to  the  amount  of  $50,000 
Tk'^  Office  acceptances, &c.,  were  granted  to  another. 
The  statement  referred  to  has  been  carefully  compa- 
.     *'^b  the  original  returns  firom  the  various  offices^  and 
woa  to  be  correct.    In  further  prosecution  of  this  sub- 


ject, the  commiltee  made  out  the  annexed  table,  ex- 
hibiting the  number  of  members  of  past  and  present 
Congresses  who  have  received  accommodations  from 
January,  1836,  to  October,  1834,  at  the  bank  and  all  the 
offices,  from  which  it  will  be  seen  that,  from  the  year 
1839,  exclusive,  to  tbe  present  day,  there  has  been  a 
marked  unifeiunity  in  the  numbers,  the  highest  number 
being  59,  and  the  lowest  (the  year  1833)  being  44.  In 
reference  to  the  exhibits  of  the  antecedent  period, 
varying  somewhat  from  that  above  noted,  regard  should 
in  justice  "be  bad  to  the  circumstance  of  the  establish- 
ment of  new  branches,  either  about  that  time  or  a  year 
or  two  before.  The  statements  embrace  all  who  have 
been  in  Congress  since  the  1st  of  January,  1836,  notes 
negotiated  on  personal  security,  after  tbe  manner  of  or- 
dinary discounts,  notes  payable  by  others  and  due  to  a 
member,  and  discounted  in  anticipation  of  the  day  of 
payment,  and  domestic  bills,  drawn  payable,  in  some 
instances  at  sight,  in  others  for  shorter  or  longer  periods, 
upon  funds  elsewhere  than  at  the  bank  where  purcbas* 
ed,  and  constituting  a  sale  according  to  the  ordinary 
operations  of  the  bank,  alike  form  the  basis  of  the  ac- 
commodations. As  before  remarked,  members  of  Con- 
(^eas  who  have  or  now  do  represent  commercial  cities, 
are  either  themselves  engaged  in  extensive  mercantile 
operations,  or  are  connected  with  others,  who,  with 
them,  constitute  targe  mercantile  agencies;  their  accom- 
modations are,  therefore,  usually  considerable,  and 
serve  grestly  to  augment  the  amount  done  at  the 
branches. 

The  committee  see  no  resson  to  suppose  that  the 
amount  of  loans  by  the  bank  to  members  of  Congress 
exceeds  the  amounts  of  loans  to  any  other  persons  of 
the  country  of  equal  numbers,  and  the  same  degree  of 
connexion  with  business;  and  this  the  committee  thinks 
will  be  apparent  to  anyone  who  shall  compare  the  num- 
ber of  persons  who  have  been  members  of  Congress 
since  1836,  with  the  total  amount  of  loans.  They  per- 
ceive not  the  slightest  evidence  that  members  of  Con- 
gress have  expected  or  sought  favors  of  the  bank  on  ac- 
count of  their  public  character.  And  the  committee 
think  this  unquslified  and  decisive  eipression  of  their 
opinion  to  be  due  to  the  character  of  tbe  public  men  of 
tb^  country,  and,  indeed,  to  the  character  ami  honor  of 
the  country  itself.  * 

The  committee  have  not  felt  it  to  be  either  proper  or 
called  for  to  report  the  names  of  those  who  have  ob- 
tained accommodations  at  the  bank  or  any  of  its  branch- 
es. They  have  seen  nothing  in  any  one  of  the  loans  to 
any  person,  now  a  member,  or  who  has  heretofore  been 
a  member,  to  call  for  publicity.  Some  loans  have  been 
altogether  inconsiderable  in  amount,  while  others  have 
been  of  greater  magnitude,  but  nothing  haa  been  ascer- 
tained by  the  committee  to  induce  the  belief  that  either 
unfairness,  fraud,  or  bad  motive,  attaches  to  any  one  of 
them.  Conaiderations  such  as  those  would  require  an 
exposure  of  all  concerned.  In  any  other  view  of  the 
subject,  the  committee  would  regard  themselves  as  ame- 
nable to  tbe  reproach  of  volunteering  information,  not 
necessary  to  understand  the  course  of  the  bank,  but  ex- 
clusively afTecting  individuals.  They  have  been  requi- 
red to  examine  the  bank,  to  report  upon  its  operations, 
to  make  sach  an  exhibit  as  will  enable  the  Senate  to 
understand  whether  it  has  reaorted  to  unworthy  and  im- 
proper nieana  in  order  to  obtain  a  recharter.  The  proofs 
upon  these  points  the  committee  have  earnestly  sought 
to  make  full  snd  complete.  They  have  not  been  invest- 
ed with  authority  to  arraign  individuals,  to  expose  their 
dealings  to  the  public,  in  order  to  gratify  personal  or 
party  feeling.  They  will  say,  however,  for  truth  re- 
quires it,  that  accommodations  have  not  been  confined 
to  members  of  this  or  that  party.  Men  of  all  parties 
have  obtained  them;  and  individual  loans,  equally  large 
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in  amoantt  are  found  on  both  wdes  of  the  political  par- 
ties of  the  day. 

7.  In  paying  far  pubUeationa  not  necessary  for  a  true 
exposUton  of  its  eonditiont  or  to  defend  itself  against 
unjust  or  injurious  aeeusations. 

The  committee  believe  that,  with  the  limitation  pre- 
scribed under  this  head  of  inquiry,  no  one  can  reasona- 
bly complain.  Duty  to  itself  and  the  country  alike  re- 
quires that  it  should,  when  necessary,  furnish  to  the  pub- 
lic such  expositions  as  are  proper  to  explain  its  true  con- 
dition. The  people  of  the  United  States  have  a  large 
interest  in  its  stock,  to  the  amount  of  7,000,000  dollars. 
Each  citixen  has  an  interest  in  knowing  its  true  condi- 
tion, since  its  notes  constitute  a  part  of  the  circulation 
of  the  country,  and  form  the  medium  of  exchangee  in  all 
the  operations  of  society.  In  this  view  it  becomes  aitip 
its  duty  to  defend  itself  a|cainst  unjust  assaulUi  for  tt^ 
great  natural  and  inherent  right  of  self-defence  apper- 
tains as  well  to  a  corporate  as  to  a  separate  individual 
existence.  If  the  reverse  was  true,  the  public  might 
be  continually  made  the  victim  of  the  grossest  decep« 
tions,  and  the  corporation  might  be  prostrated,  innocent- 
ly and  causelessly.  No  matter  what  the  charge—how- 
ever gross  in  its  character  or  obnoxious  its  consequen- 
ces, it  would  be  compelled  to  submit  to  it  in  silence. 
There  is  not  in  the  nature  of  our  laws,  there  is  not  in  the 
justice  of  the  people,  there  is  not  in  the  character  of 
our  Institutions,  any  thing  so  oppressive,  so  perverted, 
or  so  tyrannical.  The  rule  laid  down  by  the  committee 
is,  therefore,  proper;  it  is  recognised  by  the  president 
of  the  bank  as  correct,  in  the  subjoined  letter  to  the 
Lexington  branch.  The  committee  would  confine  the 
bank  within  its  limits.  The  moment  it  steps  beyond 
them,  its  conduct  is  without  excuse.  Itt  hen  takes  the 
field  as  an  open  and  avowed  advocste  in  electionsi  its 
purpose  then  is  not  to  defend,  but  to  attack;  it  becomes 
a  partisan  in  politics,  and  an  active  agent  in  elections. 
Whether  it  has  been  guilty  of  stepping  beyond  the  lim- 
its of  the  rule  above  laid  down,  the  subjoined  statement 
of  its  expenditures  will  determine.  Tlie  committee 
looked  into  each  voucher,  and  have  transcribed,  if  not 
its  very  wards,  their  true  purport  and  bearing,  thus  ren- 
dering the  exposition  as  full  and  complete  as  if  the 
words  of  the  vouchers  had  in  every  instance  been 
copied.  Although  the  committee  looked  into  the  ex- 
pense account  of  a  period  anterior  to  the  year  1839, 
they  saw  nothing  to  attract  attention,  and  concluded  to 
commence  with  that  year,  as  furnishing  a  full  exhibit  of 
the  expenditures  of  the  bank,  of  any  interest  to  be 
known. 

The  following  comparative  statement  will  exhibit  the 
amount  of  expenditure  made  half  yearly,  from  Ist  Jatiu- 
ary,  1829,  to  1st  July,  1834^  for  printing  not  connected 
with  the.daily  operations  of  the  bank.     The  statement 
already  referred  to  will  set  forth  the  items  in  detail. 
1829.     For  the  first  half  of  this  year,  com- 
mencing 1st  January  and  end- 
ing 30th  June   -  -  •  52  35 
For  the  half  year  ending  Dec.  31st             53  00 


ToUl  for  1829 


$105  35 


1830. 


For  the  first  half  year,  ending  the 

30th  June         -  •  $3,285  17 

For  the  last,  ending  3  Ist  Decem- 
ber      -  •  -  -         3,591  50 


$5,876  67 


1831. 


For  the  first  half  year,  ending  the 
30th  June,  after  deducting  the 
president's  orders         -  .  $10,401  74 


For  the  last  half  year,  ending  31st 
December,  after  aimilar  deduc- 
tion      -  -  .  . 


1833.    For  the  first  half  year,  ending  the 
30th  June,  after  deducting  the 
president's  orders         -        *    - 
For  the  second,  ending  31  at   De- 
cember ... 


1833.     For  the  first  half  year,  ending  the 
30th  June,  after  deducting  the 
president's  orders 
For  the  second,  ending  3 Ist  De- 
cember ... 


1834.     For  the  first  half  year,  ending  the 
30th  June,  after  deducting  the 
preaident's  orders 
For  the  three  months  ending  30th 
September       ... 


7\\  ^ 
$11,113  24i 


$1,990  65 

16^499  94 

$18,490  79 


$24,358  43 

2,031  50 

$26,389  93 


The  account  of  the  expenditures  is  submitted  to  (be 
committee  on  the  state  of  the  bank,  and  after  being  d* 
amined  is  certified  by  one  of  the  members,  whose  mdc 
is  written  at  the  foot  of  the  account.  The  same  book 
is  looked  into  by  the  dividend  committee,  snd  open  to 
the  inspection  of  the  directors. 

The  committee  cannot  leave  this  anb^ect  without  er 
pressing  Xtntir  decided  opinion  of  the  impolicy  of  tbe 
course  pursued  by  the  directors  in  having  thus  iocrftf- 
ed  the  expenses  of  tbe  institution  in  the  printing  tiid 
distributing  the  speeches  and  many  of  the  psmpM'" 
and  documents  whicb  are  mentioned  in  the  voucDer& 
The  expense  is  believed  to  have  been  onneceKsnly  "^ 
curred.  It  would  have  been  more  judicious  and  w* 
to  have  left  those  publicationa  to  reach  (be  coutioj 
through  the  ordinary  channel*  of  communication.  Tber^ 
would  have  existed  no  backwardness  in  tbe  pubiw 
press  or  on  the  part  of  individuals  to  spread  »"**»'?"**: 
before  the  peoplei  while  its  own  attitude  wooW  W« 
lost  nothing  in  public  estimation  by  the  practice  ot  more 
reserve.  ^  .^ 

The  augmented  amount  of  expenditure  is  *».*  >v" 
1832  and  1834,  over  the  preceding  and  «««e"^*')J; 
years,  taken  in  connexion  with  the  circumslsnce 
during  those  two  years  important  elections  v^  !^     ,u 
place,  subjects  it  to  tbe  charge,  whether  well  or 
founded  the  Senate  will  determine,  of  a  direct  m  c 
ference  in  elections,  fi^m  which  it  should  most  csutioui'; 
have  abftained,  even  in  appearance. 

Resolution^  March  11, 1831. 

The  committee  disapprove  as  decidedly  ^^^^^^Xt 
which  has  grown  up  under  the  resolution  adopted  by 
board  on  the  11th  March,  1831,  which  invested  «"« 
president  of  the  bank  with  authority  ••  to  csu«e  to  o^ 
prepared  and  circulated  auch  documents  and  P*P'^  ^^ 
may  communicate  to  the  people  inlormstion  in  ''f^  j 
the  nature  and  operations  of  the  bank."  To  «*>«  9*"^ 
objects  of  the  resolution  no  serious  cavil  or  ^**J*Vg. 
exists,  or  can  be  well  taken.  The  power  to  <J'** JJvTi 
from  the  bank  is  sufficiently  limited  by  tbedeclsre(iP«^ 
pose  of  preparing  and  circulating  such  V^^^?^^ 
will  give  information  in  regard  *•  to  tbe  nature  snd  <»P 
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iun«  of  the  bank."    But  expenditures  have  grown  up    1831. 
nder  it,  retting  on  the  orders  of  the  president,  without 
ouchers  or  denned  purpose.     The  commiltee  have  mil 
roper  respect  for  the  president  of  the  bank.    Nothing 
as  transpired  during  thst  intercourse  which  has  of  ne- 
essity  existed  between  him  and  the  committee,  whilst 
hey  were  prosecuting  their  inquiries  relative  to  the 
•snk,  calculated  to  produce  any  other  than  feelings  of 
espect  towards  Im.    But  the  directors  should  carefully 
lave  avoided  every  appearance  of  mystery;  nor  should 
hey  have  consented  to  place  the  president  in  a  situation 
0  full  of  embarrassment— one  in  which,  to  make  ezpla- 
lationsw  might  be  to  defeat  the  very  object  held  in  view, 
rhile  to  remain  sileat  leaves  room  for  the  most  injurious 
tonclusions.    The  committee  owe  it  to  themselves  to 
tate,  that  they  submitted  to  the  president  the  propriety 
)f  disclosing  the  objects  of  expenditure.     The  president 
tverred  that  the  bank  could  not  have  the  least  diificulty 
Q  making  an  ample  and  minutely  detailed  disclosure  of 
ivery  item  of  exrendilure,  so  far  as  the  bank  itself  or  its 
>fficera  were  concerned!  but  urged  the  delicacy  and 
iustice»    in  his  opinion,  of  refraining  from  disclosures 
which  would  most  probably  expose  others,  every  way 
innocent,  to  vituperation,  mslignsnt  aspersion,  snd  per- 
idventure  to  personal  vengeance.     He  averrcKl  his  wil- 
liogneas  to  verify,  under  any  form  of  solemnity  in  any 
way  agreeable  to  the  committee,  for  what  the  expend!- 
ure  had  not  been  made— that  no  portion  had  been  made 
to  subsidize  any  portion  of  the  public  press,  or  to  tam- 
per with  or  affect  the  purity  of  any  public  functionary; 
but  reverted  to  the  indelicacy  and  possible  danger  of 
exposing  innocent  peraons  to  odium  or  persecution. 
The  detection  of  counterfeiters,  the  setting  on  foot  the 
necessary  measures  where  suspicions  were  awakened, 
the  refutation  of  calumnies,  &c ,  were  adverted  to,  as  in 
many  instances  required  by  tbe  interests  of  the  bank, 
sod  yet  some  of  them,  from  their  nature,  requiring  tbe 
greateat  secrecy.     The  committee  would  credit   tbe 
statement  of  the  president  as  soon  ss  that  of  any  honor- 
able man,  tbe  correctness  of  whose  course  through  life 
had  placed  bis  verscity  above  suspicion;  but  there  should 
be  no  reserve  or  mystery  in  the  accounts  of  tbe  bank. 
The  voucher  should  set  forth  the  objett  of  expenditure— 
deuils  or  particulsrs  might  be  dispensed  with— names 
might  be  omitted,  and  no  index  furnished  pointing  to 
particular  individuals.     The  failure  to  define  the  object 
begets  suspicion;  and  suspicion  in  the  minds  of  a  people 
who  should  be  jealous  of  tbe  purity  of  all  who  have 
agency  in  conducting  public  affairs  is  oftentimes  equiva- 
lent to  condemnation.    It  is  urged  with  some  force,  thst 
the  bank  has  bsd  to  endure  numberless  assaults;  and 
that  in  many  things  it  has  been  unjustly  sccused— nay, 
turiher,  that  it  had  within  its  own  bosom,  in  the  persons 
who  have  been  directors,  bitter  enemies,  ready  to  assist 
in  the  work  of  its  desiructien.     Let  all  this  be  conceded, 
and  yet  there  would  seem  to  exist  no  necessity  for  secre- 
cy.    It  should  ratber  bid  defiance  to  all  such,  by  extrt- 
ing  a  watchf,ulness  over  itself,  and  lifting  the  veil  to  all 
having  authority  to  look  into  its  proceedings.    The  right 
to  defend  itself  after  a  becoming  manner  would  readily 
be  conceded  to  it  by  an  enlightened  community.     The 
people  of  the  United  Stales  should  not,  and  it  is  hoped 
never  will,  condemn  in  any  case  without  giving  to  the 
accused  an  opportunity  of  being  heard;*  but  for  that  de- 
fence the  payment,  if  payment  be  made,  sliould  be  so 
set  forth  as  with  sufficient  certainty  to  designate  the  ob- 
ject, and  every  thing  of  unnecessary  mystery  roost  stu- 
diously avoided.     These  are  the  sentiments  enterUined 
by  the  committee,  and  as  they  have  been  ready  to  ac- 
quit the  bank  of  improper  charges,  so  are  they  as  ready 
to  censure  when  truth  and  justice  require  it. 

The  expenditures  under  the  resolution  of  the  llth  of 
March,  1831,  above  spoken  of,  are  as  follows,  viz: 


For  the  first  half  year,  ending  ^Oth  of 
June,  deducting  so  much  of  tbe  ex- 
penditure as  contains  a  specification  of 
object,  viz:  $2,000,  which  is  contain- 
ed in  statement  for  printing 

For  last  half  year,  ending  31st  December 


#5,801 
5,024 


Total  for  tbe  year  1831 


-  10,825 


1832.     For  first  half  year,  ending  30th  June    -  $2,150 
For  last  half  year,  ending  31st  December     6.350 


ToUl  for  the  year  1832 


-  $8,500 


1833.    For  first  half  year,  ending  30th  June     -  $2,600 
For  last  half  year,  ending  3l8t  December     1,855 


ToUl  for  the  year  1833 


$4,445 


1834.     For  first  half  year,  ending  30th  June     -  $2,475 
For  three  months,  ending  30th  Sept.        900 

Total  from  1st  Jan.,  1834,  to  30th  Sept.  $3,375 

Making  an  aggregate  of  expenditure,  from  the 
llth  March,  1831,  to  30th  September,  1834, 
of       -----  -  $27,155 

Under  tbe  head,  *' current  and  eontingent,"<for 
tbe  first  half  of  tbe  year  1834,  is  to  be  found 
one  item  in  the  following  words:  "Contin- 
gent expenses  in  regard  to  removal  of  de- 
posites"  .....     3,350 

Which  rests  on  four  vouchers,  for  tbe  more  perfect  un- 
derstanding of  which  one  has  been  literally  copied,  and 
is  as  follows,  viz:  "  February  24,  received  from  the  Bank 
of  the  United  Slates  one  thousand  two  hundred  and  fifty 
dollars,  for  contingent  expenses  in  regard  to  removal  of 
deposites.  **  K.  BinnKS." 

^  In  the  expense  account  of  1832  there  is  also  a  charge 
of  4,040,  paid  on  orders  of  the  president  to  protect  tbe 
bank  against  a  run  on  the  Western  branches. 

In  all  other  respects  than  those  which  have  been  no* 
ttced,  the  accounts  of  the  bank  are  free  from  objection. 
The  expense  accounts  at  the  branches  present  nothing 
worthy  of  remark.  Expenditures  msde  in  the  way  of 
printing,  under  the  resolution  of  tbe  llth  March,  1831, 
were  reported  to  the  bank  at  Philadelphia,  were  there 
paid  for  and  entered  upon  tbe  books.  The  committee 
examined  each  item  of  expenditure  for  professional  ser- 
vices rendered  to  the  bank,  and  saw  nothing  to  call  for 
remark.  An  institution,  whose  deslings  sre  so  exten- 
sive, must  often  be  found  either  as  plaintiffs  or  defend- 
ants in  the  courts— questions  of  great  interest  to  it  have 
arisen  at  every  stage  of  its  existence,  and  its  expenses 
have  been  considerable;  but  its  fees  to  counsel  seem  to 
have  been  measured  by  reference  to  the  service  ren- 
dered, and  it  cannot  be  accused  of  unnecessary  extrava- 
gance in  this  respect. 

But  one  other  subject  remains,  which  tbe  committee 
thinks  it  necessary  to  bring  to  the  notice  of  the  Senate. 
The  President  of  the  United  States  called  upon  the 
Government  directors,  Mr.  Macalester  and  Mr.  Ingra- 
ham,  for  information  relative  to  certain  proceedings  of 
the  bank.  On  the  24th  October  last,  Mr.  Ingraham  made 
known  to  the  board  his  intention  of  calling  on  the  cashier 
for  such  books  and  papers  as  he  might  find  it  necessary  to 
examine,  in  order  to  meet  the  requisition  of  the  Presi- 
dent. Hcstated  tbst  it  was  not  his  intention  to  submit 
to  the  board  any  formal  motion,  but  merely  to  give  no- 
tice of  the  requisition  which  would  be  made  on  the  cssh- 
ier.  The  correspondence  which  grew  out  of  the  notice 
will  be  found  in  the  annexed  document,  marked  N, 
from  which  it  will  sppear  that  the  two  Government  di- 
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rectors  addresied  a  letter  to  the  cashier  on  the  25ib  Oc- 
tober, requiring  a  yiew  of  the  books*  for  the  purpose  of 
making  extracts  from  them  for  the  President  of  the 
United  States.  That  the  caahier*  by  letter  of  the  same 
date,  declined  to  produce  the  books  "  for  that  purpose," 
without  previously  submitting  their  letter  to  the  board, 
which  waa  accordingly  done,  and  the  board  adopted  a 
resolution  approving  the  course  of  the  cashier. 

The  notice  given  by  the  Government  directors  to  the 
board,  and  afterwards  to  the  cashier,  placed  the  requisi- 
tion upon  the  footing  of  a  requisition  made  by  the  Presi- 
dent of  the  United  States,  upon  the  ofilcers  of  the  bank, 
for  books,  papers,  and  extracts;  and  whether  by  the 
charter  he  is  invested  with  authority  to  make  such  de- 
mand, the  Senate  is  best  competent  to  decide.  The 
subject* is,  therefore,  submitted  to  its  consideration  with- 
out further  comment.  The  subjoined  statement  of  the 
Srofit  and  loss  account  of  the  bank,  for  various  periods, 
as  been  prepared  upon  the  requisition  of  the  commit- 
tee, and  IS  now  submitted  to  the  Senate. 

The  committee  have  now  fulfilled,  as  far  as  they  were 
able,  the  highly  responsible  duty  imposed  upon  them 
by  the  Senate.  In  the  inveatigation  which  they  have 
made,  their  only  object  has  been  to  arrive  at  truth  and 
to  award  justice.  Their  opinions  upon  the  subject  of 
the  bank  are,  by  the  whole  country,  known  lo  be  va- 
riant; by  some  of  the  members  of  ihe  committee  the 
opinion  has  been  uniformly  maintained,  and  continuea 
wholly  unchanged,  that  the  creation  of  the  bank  was  vi- 
olatory  of  the  constitution;  they  would,  therefore,  de- 
sire to  see  the  charter  expire.  Othera  of  the  committee 
entertain  different  opinions,  in  the  maintenance  of  which 
they  have  been  equally  inflexible;  but  that  question  haa 
nothing  to  do  with  the  inquires  which  the  committee 
haa  been  called  upon  to  make,  nor  has  the  party  poli- 
tics of  the  hour  been  permitted  to  influence  them.  Agi- 
tationa  produced  by  political  cauaes  are  temporary; 
truth,  on  the  contrary,  is  eternal.  Its  behests  alone  have 
been  obeyed  by  the  committee,  and  in  order  to  enable  the 
Senate  to  correct  any  error,  of  fact  or  opinion,  into  which 
the  committee  may  have  fallen,  they  submit  to  it  a  full 
compilation  of  documenta  and  proofs* 

RELATIONS  WITH  FRANCE. 


\n  SxHATX  or  thx  U.  S.,  Jan,  6,  1835. 
Rtport  of  the  Commttte  on  Foreign  Jtelaiions, 

Mr.  Clay,  from  the  Committee  on  Foreign  Relstions, 
made  the  following  report: 

The  Committee  on  Foreigpn  Relations  have,  accord- 
ing to  order,  had  under  consideration  that  part  of  the 
measage  of  the  President  of  the  United  States  which  re- 
fers to  the  present  state  of  our  relations  with  France; 
and  having  attentively  examined  the  correspondence 
which  has  passed  between  the  two  Governments,  com- 
municated to  Congress,  and  deliberated  on  the  whole 
subject  with  an  earnestness  commensurate  with  the  high 
respect  due  to  the  views  of  the  Chief  Magiatrate,  and 
demanded  by  the  delicacy  of  the  questions  and  the 
magnitude  of  the  interests  involved,  beg  leave  now  to 
aubmit  the  following  report: 

The  committee  must,  in  the  first  place,  express  their 
entire  concurrence  with  the  President  as  to  the  justice 
of  the  claims  of  the  citizens  of  the  United  Stntes  for 
which  indemnity  is  stipulated  by  the  treaty  of  the  4th  of 
July,  1831.  They  had  their  origin  in  a  series  of  meas- 
ures of  the  French  Government,  which  prostrated  Ihe 
clearest  principles  of  public  law,  and  violated  the  most 
solemn  engagements  consecrated  by  pledges  of  national 
faith.  The  veil  by  which  their  enormity  was  attempted 
to  be  covered,  of  prior  sggresaiona  authorised  or  inflict- 
ed upon  Ihe  neutral  commerce  of  the  United  States,  by 


the  enemy  of  France,  was  too  tbin  to  create  the  slijit- 
est  deception.  Nothing,  in  the  conduct  of  one  bellip- 
rant,  can  justify  the  perpetration  of  an  injury  upon  u 
innocent  third  party;  but,  even  if  an  overruling  necewty 
of  self-preservation  should,  in  any  case,  prompt  the  iB- 
fliction  of  such  an  injury,  nothing  could  excuse  it  botu 
ample  and  immediate  reparation     At  the  period  vtxi 

these  aggreaaions  were  committed,  the  United  Stsifl 
would  have  stood  fully  justified  in  the  face  of  the  vboie 
worl^,  if  they  had  appealed  to  arms  to  aven^  tbea 
wrongs  and  vindicate  tbeir  righta.  And  it  is  knova  to 
those  who  are  conversant  with  the  history  of  the  tioMi 
that  a  resort  lo  hostile  measures  against  France  wu  tt- 
riously  considered  and  actually  proposed  in  the  council 
of  the  United  States.  It  was  deemed  expedient  not  it 
adopt  them,  but  to  declare  wim*  againat  the  other  beHi;^ 
rant.  This  selection  of  their  enemy,  by  the  Governfneniof 
the  United  Statesi  did  not  proceed  from  an  tnsenaibiliij 
to  the  injuries  of  France;  but  was  prompted  by  a  cos- 
victlon  that  a  war  with  France,  in  Ihe  actual  cooditioi 
of  things,  would  be  unattended  with  any  practical  coi- 
sequences,  whilst  Great  Britain,  it  waa  believed,  mifbt 
be  made  to  feel  the  effects  of  her  more  violent  aod  us- 
just  measures. 

Whilst,  however,  the  Government  of  the  United  Stitn 
felt  itself  constrained,  by  prudential  consideratioos,  t^ 
abstain  from  an  appeal  to  arma  at  that  period,  upA«^ 
France,  it  resolved  never  to  acquiesce  in  the  injastice 
which  citizens  of  the  United  Stalea  had  experinced  it 
the  hands  of  France,  but  unremittingly  to  persevere  i« 
demanding  the  indemnity  to  which  ihey  were  juitlyes- 
titled.    It  was  due  to  ancient  relations  with  Fraaer,  io 
the  iniereats  of  the  two  countries,  and  to  the  nstureof 
the  case,  since  the  injuriea  were  not  resented  when  tbey 
were  fresh,  that  redreas  should  be  first  sought  byfntnd)j 
negotiation.    As  early  as  1813,  a  diatinguished  ci(izen« 
the  United  States  was  deputed  lo  France,  when  the  pov- 
er  ol  her  Emperor  was  at  ita  greatest  height,  to  demiM 
satisliction.  Hia  sudden  and  unexpected  death  probibly 
prevented  the  accompliahment  of  the  object  of  bis  nil- 
aion.     From  that  period,  down  to  the  signature  of  w 
treaty  under  consideration,  every  American  adiDinisin- 
lion,  and  every  American  minister  at  Paris,  with  the  ex- 
ception of  a  short  period  of  forbearance,  dictated  by  def* 
icacy  and  friendly  feelinga  towarda  France,  have  '*'"^' 
ly  pressed  for  the  indemnity  to  which  we  are  entiiled. 
From  the  multitude  and  the  nature  of  Ihe  aggreuiojl' 
committed  by  France,  it  is  difficult  to  aacertain,  st  ^* 
day,  their  precise  amount;  and  it  never,  probably,  cib 
be  exactly  verified,  even  by  judicial  investigatioa,  oviof 
to  the  loss  of  evidence  and  other  causes.    But  the  cooi- 
miltee  concur,  perfectly,  with  the  President,  intheopm* 
ion  he  has  expressed  in  his  message,  thst  it  is  ***'^ 
lutely  certain  that  the  indemnity  falls  far  short  of  the  ic- 
iub]  amount  of  our  just  claims,  independently  of  daiasg^ 
and  interest  for  the  detention."    During  the  progrefOt 
the  negotiation,  and  at  the  moment  of  signing  the  trestfi 
the  American  minister,  who  concluded  it,  bad  in  bis  po^ 
session  authentic  documentary  evidence  demotuirtm 
that  the  measure  of  indemnity  was  far  below  the  ^f*^7^ 
of  wrong.  The  President  is,  therefore,  fully  j««t»'!^^?^ 
saying,  ••  that  the  aettlement  involved  a  sicrificc,  'jj " 
respect,  was  well  known  at  the  time.'*    AUboug'^^r 
commiasion  which  haa  been  created  to  decide  on  idc 
claims  hss  rot  yet  closed  its  labors,  enough  bss  r^'"  ^ 
ready  disclosed  to  establiah  that  this  sacrifice  lif  ^^ 
greater  than  that  which  the  American  minister  eogo 
have  known  at  the  signature  of  the  treaty'  ,  ,u 

Nevertheless,  inteHigence  of   the  conclusion  oi  < 
treaty  was  received  in  the  United  States,  by  the  p«op  ^ 
and  their  council,    with    general    aatisfaction*     /  .^ 
blunts  the  force  of  injuries;  the  aggresaor  and  ^''^'   )( 
alike  fall  beneath  the  unsparing  scythe;  and  the  p^r 
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of  the  United  Stfttea  saw  in  the  treity  at  least  a  partial, 
though  tardy,  justice  rendered  to  those  injured  citizens 
who  yet  linfccr  behind,  and  to  the  descendants  of  those 
who  died  unredressed.  Above  all,  the  people  of  the 
United  States  saw  in  the  treaty  the  removal  of  the  only 
obstacle  to  the  restoration  of  that  perfect  harmony  with 
France,  which  has  ever  been  near  their  hearts. 

Never,  on  this  side  of  the  ocean,  could  the  people  of 
the  United  Slates  believe  that  a  treaty  which,  at  least 
upon  its  face,  after  its  mutual  ratification,  bore  all  tbe 
solemnities  of  a  perfect  obligation  of  both  parlies,  was  to 
be  violated  on  the  other  side.  So  conBdent  was  Congress 
of  its  faithful  execution,  that  it  haatened  to  pass  the  laws 
necessary  to  give  to  France  the  full  advantage  of  the 
stipulations  inserted  for  her  benefit}  and,  to  render  the 
sums  stipulated  to  be  paid  to  American  citizens  as  avail- 
able as  possible.  Congress  also  provided  by  law  that, 
when  the  instalments  should  be  received,  they  should  be 
invested  in  a  productive  fund.  It  was  prior  to  this  latter 
provision  that  tbe  Secretary  of  the  Treasury   made  a 
drift  in  favor  of  the  Bank  of  the  United  States  upon  the 
Treasury  of  France  fur  the  first  instalment,  which  wai 
protested.  It  might  have  been  delicate  towards  France, 
it  certainly  would  have  been  more  fortunate,  if  this  draft 
bad  not  been  made  until  information  had  been  obtained 
of  the  necessary  appropriation  by  tbe  French  Chambers 
to  meet  it|  but  the  committee  are  unanimously  of  opin- 
ion that  the  mode  adopted  was  fully  justified  by  the 
terms  of  the  treaty,  and  that  no  objection  against  it  can 
be  fairly  drawn  from  them. 

Near  two  years  have  elspsed  since,  on  the  2d  Febru- 
ary, 1833,  the  first  instalment  of  the  indemnity  became 
due  without  any  provision  for  its  discharge.  During  tbe 
greater  part  of  this  time,  from  the  moment  of  the  protest 
of  the  draft,  tbe  American  Government  has  strenuously 
urged  upon  France  the  fulfilment  of  tbe  treaty i  and  it  is 
vith  profound  regret  that  the  committee  find  that  its 
earnest  endeavors  have  hitherto  been  unsuccessful. 

Tbe  President  justly  remarks  that  the  idea  of  acquies- 
cing in  the  refusal  of  the  execution  of  the  treaty  will  not 
for  a  moment  be  entertained  by  any  branch  of  the  Amer- 
ican Government.  The  United  States  csn  never  aban- 
don the  pursuit  of  claims  founded  on  the  most  aggrava- 
ted wrongs.  And  if,  contrary  to  all  just  expectations, 
France  should  persist  in  the  non-fulfilment  of  the  treaty, 
when  negotiation  shall  be  completely  exhausted,  it 
will  then  become  the  bounden  and  painful  duty  of  the 
United  States  to  consider  what  measures  are  called  for 
on  the  occaaion  by  their  honor,  their  interests,  and  the 
justice  due  to  their  injured  citizens. 

The  period,  in  tbe  opinion  of  tbe  President,  has  alrea- 
dy arrived  for  entertaining  the  consideration  of  this  mo- 
mentous question.  It  is  his  conviction  *'  that  the  United 
States  ought  to  insist  on  a  prompt  execution  of  the  trea- 
t7»  and,  in  case  it  be  refused,  or  longer  delayed,  take  re- 
cress  in  their  own  bands."  And  he  accordingly  recom- 
niends  **  that  a  law  be  passed  authorizing  reprisals  upon 
I'>ench  property,  in  case  provision  shall  not  be  made 
ror  the  payment  of  the  debt  at  the  approaching  session 
pr  the  French  Chambers.*'  These  reprisals  would  not, 
in  the  opioion  of  the  President,  give  to  France  any  just 
<^se  of  war;  but  if  she  should  continue  to  refuse  an  act 
of  scknowledged  justice,  and,  "in  vioktion  of  the  law 
of  nitions,  make  reprisak  on  our  part  the  occasion  of 
ho^ilities  sgainst  tbe  United  Sutes,  she  would  biit  add 
Violence  to  injustice,  and  could  not  fail  to  expose  herself 
to  theJuBt  censure  of  civilized  nations,  and  to  tbe  retrib- 
uuvc  judgmenu  of  Heaven." 

k  ^^**^o^  ^^^^  ^^^  present  this  course  of  reprisals 
u  the  only  one  for  the  consideration  of  Congress.  He 
"^yV*  if  it  shall  be  tbe  pleasure  of  Congress  to  await  the 
'urtUer  action  of  the  French  Chambers,  no  further  con- 
■lacratioQ  of  the  subject  will,  at  this  session,  probably  I 
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be  required  at  your  hands."  And,  in  conclusion  of  this 
part  of  his  message,  he  repeats  thst  "  it  belongs  to  Con- 
gress  to  decide  whether,  after  what  has  taken  place,  it 
will  Btill  await  the  further  action  of  the  French  Cham- 
bers, or  now  adopt  such  provisional  measures  as  it  may 
deem  necessary,  and  best  adapted  to  protect  the  rights 
and  maintain  the  honor  of  the  country.  Whatever  that 
decision  may  be,  it  will  be  faithfully  enforced  by  the 
Executive,  aa  far  as  he  is  authorized  so  to  do." 

Thus  the  President  states,  for  the  consideration  of 
Congress,  two  measures,  one  contemplating  further  for- 
bearance, and  the  continuance  of  friendly  negotiation 
and  peace;  and  the  other,  although  provisional  and  con- 
tingent,  involving  the  possible  hazard  of  war. 

The  committee  are  happy  to  agree  fully  with  the 
President,  *<  that  our  institutions  are  essentially  pacific. 
Peace  and  friendly  intercourse  with  all  nations,  are  as 
much  J  he  desire  of  our  Government  as  they  are  tbe 
interest  of  our  people."  But,  if  it  be  the  true  policy  of 
the  United  States  to  practise  tbe  greatest  moderation  and 
forbearance  towards  all  nations,  and  to  consider  war  as 
a  calamity  never  to  be  reaorted  to  but  in  extreme  cases, 
what  additional  force  do  these  sentiments  acquire  when 
applied  to  France,  our  ancient  ally  and  friend,  for  whom 
the  people  of  the  United  States  cherish  "  the  most  grate- 
ful and  honorable  recollections,  associated  with  our  strug- 
gle for  independence." 

Entertaining  these  views,  the  committee  have  consid- 
ered it  to  be  their  first  duty  attentively  to  examine  the 
pacific  branch  of  the  alternative  presented  by  the  Presi- 
dent, to  discover  whether  there  was  any  rational  hope 
that,  by  the  exercise  of  further  patience,  the  hazards  of 
war  might  be  prevented.  They  have,  in  consequence, 
carefully  perused  the  whole  correspondence,  submitted 
by  tbe  President  to  tbe  Senate,  between  the  two  Gov- 
ernments, to  find  out,  if  they  could,  the  causes  of  the 
extraordiaary  delay  which  bas  occurred  in  the  execu- 
tion of  the  treaty,  and  whether  there  was  any  prospect  of 
their  ultimate  removal.  They  have  done  more;  they 
felt  It  to  be  their  duty  to  examine  the  correspondence  as 
fisr  as  it  was  accessible  to  them,  which  preceded  as  well 
as  that  which  followed  the  conclusion  of  the  treaty,  to 
aee  if  those  causes  were  altogether  unforeseen  and  unex- 
pected. 

It  appears  from  a  despatch  of  Mr.  Rives  to  the  Secre- 
tary of  State,  under  date  the  ISih  September,  1830,  at 
his  first  interview  with  the  French  Secretary  of  Foreign 
Affairs,  after  the  revolution  which  placed  the  present 
King  of  Frsnce  on  the  thrope,  thst  this  French  minister 
said  that  be  thought  that  the  principle  of  indemnity 
would  be  admitted,  but  that  the  amount  of  the  claims 
was  a  very  complex  question,  depending  on  a  great  va- 
riety of  considerations,  and  requiring  minute  and  de- 
tailed examination;  "  that  be  believed  our  claims  would 
encounter  much  less  opposition  with  the  Government 
(meaning  the  King  and  his  ministers)  than  with  the  Cham- 
bers; that  be  bad  thought  of  the  organization  of  a  com- 
mission to  examine  the  subject,  consisting  of  members 
of  both  Chambcra,  as  the  best  means  of  preparing  those 
bodies  for  an  ultimate  decision;  and  that  he  should  subf 
mit  the  proposition  at  an  early  day  to  the  coancil."  In 
a  subsequent  despatch  of  Mr.  Rives,  of  the  9th  Novem- 
ber, 1830,  he  says,  "  the  disposition  of  tbe  King,  as  well 
with  regard  to  this  subject  [the  American  claims]  as  to 
tbe  general  relations  between  the  two  countries,  are 
every  thing  we  could  desire.  'She  difficulty  exists  in  the 
extreme  reluctance  of  the  nation  to  pay  any  more  indan- 
niiiesg  and  the  necessity  which  the  Government  feels  it- 
self under  of  consulting  the  representatives  of  the  nation, 
and  of  securing  their  approbation  to  any  arrangement 
which  may  be  ultimately  concluded.  The  commission,  of 
the  formation  of  which  I  have  already  apprized  you,  has 
grown  entirely  out  of  this  feeling." 
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On  the  occasion  of  an  audience  with  the  King^,  Mr. 
Rives,  in  his  despatch  of  the  18th  January,  1831,  says 
that  the  Kingf,  in  replying  to  htsremarkt,  '* reiterated  the 
sentiments  he  had  heretofore  expressed  to  me,  and  re- 
ferred to  the  measurea  he  had  taken^  with  a  view  to 
bring  the  difierences  between  the  two  countries  to  a 
conclusion.*'    •     •    •    •    •     ••The  King  proceeded 

to  say  that,  since  reading  the  President's  message,  he 
had  *  remonstrated*  against  all  unnecessary  delays  in  the 
prosecution  of  the  business,  and  assuring  me  that  every 
thing  should  be  done,  on  his  part,  to  bring  it  to  the  ear- 
fiest  termination,  nolwithstandtng  the  diaastrous  atate  of 
their  finances.'* 

The  commission  appointed  to  examine  our  claims 
made  their  report.  The  majority  of  four  rejecting  our 
claims  growing  out  of  the  Berlin  and  Milan  decrees,  as 
veil  as  the  Rambouillet  and  other  apecial  decrees,  esti- 
mated the  sum  to  which  they  supposed  the  United  States 
to  be  fairly  entitled,  according  to  Mr.  Rives,  at  between 
ten  and  fifteen  millions  of  francs,  and  the  minority  of 
two,  admitting  the  claims  rejected  6y  their  colleagues, 
at  thirty  millions.  In  an  interview  oetween  the  French 
Minister  of  Foreign  Affairs  and  Mr.  Rives,  deacribed  in 
his  despatch  of  the  28th  of  April,  1631,  the  minister 
y  spoke  of  the  intrinsic  dtfiiculty  of  all  money  questions 
'in  a  representative  Government,  increased  in  the  present 
instance  by  the  almost  unanimous  report  of  the  commis- 
sion."  In  another  interview  with  the  President  of  the 
Council  of  Ministers,  described  in  the  same  despatch  of 
Mr.  Rives,  M.  Perrier  said,  '*  He  felt  all  the  importance 
of  cultivating  good  relations  with  the  United  States;  and 
that  he  was  sincerely  desirous  of  adjusting  this  ancient 
controversy  I  but  that  their  finances,  as  I  saw,  were 
exceedingly  deranged;  and  that  there  would  be  great 
difficulty  in  reconciling  the  Chamber  of  Deputies  to  an 
additional  charge  on  the  enfeebled  resources  of  the 
'State,  for  claims,  too,  which  had  not  arisen  from  any 
vrong  done  by  the  present  Government  of  France."  In 
the  aame  despatch,  Mr.  Rives  reports,  **  the  King  ex- 
pressed, as  he  has  always  done,  very  cordial  sentiments  for 
the  United  States;  said  he  had  frequently  called  the  at- 
tention of  his  ministers  to  the  necessity  of  settling  our 
reclamations;  that  they  had  always  objected  the  embar- 
rassed state  of  the  finances,  but  he  hoped  they  would 
yet  find  the  means  of  doing  justice." 

In  a  despatch  of  Mr.  Rives  of  the  7th  May,  1831,  com- 
municating the  offer  of  twenty  millions  of  francs,  in  full 
satisfaction  of  our  claims,  snd  his  declining  to  accept  it, 
be  states  the  French  minister  to  have  replied,  "that 
the  offer  he  had  just  made  was  one  of  extreme  liberality; 
that  it  would  subject  the  ministers  to  a  severe  respon- 
sibility before  the  Chsmbers;  that  he  had  been  already 
Vrarned  from  various  quarters  that  he  would  be  held  to 
a  strict  account  for  his  settlement  of  this  aflTair."  In  the 
same  despatch,  Mr.  Rives  details  a  conversation  which  he 
had  had  with  the  Preaidentofthe  Council  respecting  the 
'amount  of  our-claims,  in  which  he  said  "that  it  was 
particularly  hard  that  the  burden  of  their  adjustment 
should  now  fall  upon  the  existing  Government,  in  the 
present  crippled  state  of  its  resources,  and  when  all  of 
its  expenses  were  upon  a  war  footing;  and  that  it  waa 
certainly  not  the  interest  of  either  country  to  make  an 
arrangement  which  the  legislative  authority  here  might 
refuse  to  carry  into  execution." 

In  another  despatch  of  Mr.  Rives,  of  the  29th  Msy, 
1831,  he  reUtes  a  conv^^tion  in  an  interview  with  the 
President  of  the  Council.  That  minister,  Mr.  Rives 
jMates,  then  said,  «•  that  but  for  the  Chambers  there  would 
be  less  difficulty  in  arranging  this  question,  but  that  he 
apprehended  a  very  serious  opposition  to  it  on  their  parr, 
which  might  even  more  seriously  embroil  the  relations 
of  the  two  countries,  by  refusing  to  carry  into  execution 
any  arrangement  which  should  be  made."    He  added. 


**  that  two  months,  sooner  or  later,  coold  not  beofnBck 
importance  in  tlie  settlement  of  this  question,  anduked 
me  if  there  would  be  any  objection  to  adjoumin;  inde- 
cision till  the  meeting  of  the  Chambers,  when  the  miiM- 
ters  could  have  an  opportunity  of  consulting  some  of  ik 
leading  members  of  the  two  Houses."  This  poftpow- 
ment  wss  objected  to  by  Mr.  Rives,  and  was  not  iniiitea 
upon. 

During  the  progress  of  the  negotiation,  the  principk 
of  indemnity  was  early  conceded.  The  French  minisifr 
first  offered  fifteen  millions  of  francs.  Mr  Rirei  dfr 
manded  forty.  The  French  minister  advanced  (o  ivea- 
ty,  to  twenty-four,  and  finally  with  extreme  reluctuce 
to  twenty-five.  At  the  point  of  twenty-four,  Mr.  Rim 
came  down  to  thirty-two,  as  the  medium  betweei  (Ik 
two  proposals.  At  that  of  twenty-five,  the  French  bib- 
istera  announced  it  as  their  ultiowtumi  and,  in  a  de- 
apatch  of  Mr.  Rives  of  the  14th  June,  1831,  be  reports 
the  French  minister  to  have  said  "that  it  wis  ibe 
opinion  of  the  moat  enlightened  and  influential  Deaiben 
of  both  Chambers,  that  the  offer  of  twenty -four  laiJIiow, 
heretofore  made,  was  greatly  too  much;  that  — ,— «— i^i 
and  other  leading  members  of  the  one  Chamber  or  the 
other,  whom  he  mentioned,  had  already  expressed  ibi< 
opinion  to  him,  and  emphatically  warned  him  of  tbcK- 
rious  difficulties  to  which  this  affair  would  ezpoKBiD- 
isters.'' 

Thus,  It  appears  that  throughout  this  whole  n«gstia- 
tion,  the  King  manifested  the  most  friendly  feelings  to- 
wards the  United  States;  that  be  took  a  decided  tnterrit, 
and  exerted  an  unusual  agency  in  the  conduct  of  tbe  ne- 
gotiation; that  the  principle  of  Indemnity  having  bccB 
acknowledged,  the  difficulty  lay  in  the  adjustaieot  ii 
the  amount;  but  that  by  fiir  the  greateat  difficulty  itok 
from  the  apprehension  that  the  Chambers,  in  corn- 
quence  of  the  repugnance  of  the  nation  to  the  ft»jnet* 
of  any  more  indemnities,  would  not  nhake  the  necewry 
appropriationa  to  carry  the  treaty  into  effect;  that  Mr 
Rivea  was  reminded  again  and  again,  by  more  than  ok 
French  minister,  of  this  anticipated  obstacle;  tktt  be 
waa  told  by  the  President  of  the  Council,  that  be  appre- 
hended the  opposition  from  the  Chambers  migbt  be  sad 
aa  seriously  to  embroil  the  rehitioos  between  tbe  tvo 
countries  by  refusing  to  carry  into  execution  any  arruife* 
ment  which  ahould  be  made;  and  that  a  proposition  toio- 
joum  the  negotiation  for  two  months,  until  tbe  Cbia* 
hers  should  meet,  when  the  ministers  could  bare  an  op- 
portunity of  consulting  some  of  tbe  leading  Demberior 
the  two  Houses,  was  successfully  resisted  by  Mr.  R'vfs- 

The  committee  have  not  adverted  to  tbe  negotiaticn 
which  terminated  in  the  treaty  of  indemnity  for  {he  pvr- 
pose  of  drawing  from  it  any  justification  for  the  failure « 
the  Government  of  France  hitherto  to  fulfil  tbeaokmn 
sHpulations  of  that  treaty.  It  affords  no  such  justificaboa. 
if  anticipated  diflScultiea  in  the  Chambers  bsre  rtaJiT 
occurred,  they  ought  to  have  been  weigbedt  and  w<J« 
probably  weighed,  by  the  French  GovernmeDt,  pnof «» 
the  signattire  or  prior  to  the  ratification  of  tbe  ireitr* 
They  were  no  doubt  deemed  to  be  of  a  nature  not  into- 
perable.    At  all  events,  they  are  the  affair  of  tbe  Pwnc? 
Government,  not  ours.     But  the  committee  do  tnin« 
that,  in  candor  and  fairness,  these  difficulties,  ^bv» 
were  known  to  both  parties,  of  which  we  were  aoonrn 
warned,  ought  to  inculcate  upon  the  Americsn  ^^"^^^^ 
ment  a  spirit  of  the  utmost  indulgence  and  forbearing 
conaistent  with  ultimate  justice  to  our  injured  citizj^ir 
If,  af^er  the  apprehended  opposition  presented  itie"  , 
the  Chambers,  the  French  ministry,  wilb  "oc^^^^ 
good  faith,  has  ftirly  exerted  its  power  to  weaxen  w 
subdue  it;  if  the  King's  Government  is  boneatly  iti»  » 
boring  to  accomplish  that  end,  however  painful  |^  . 
lay  may  be,  it  would  not  only  be  unjust  ssto  the  rre  ^ 
Government,  but  unwise  M  it  respects  tbe  iDtereiu 
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be  United  SUt«B  and  the  Americafi  cUimanU  thero- 
eiTes,  tbBt  we  should  interpoBe  any  obstacle  to  final 
uccess.  A  rash  and  precipitate  measure  ob  our  part 
rotild  not  only  tend  to  confirm  prepossessions  already 
zistin^  aS^inst  the  treaty*  but  would  probably  convert 
ome  of  the  warm  friends  into  indignant  opponents  to 
ts  execution* 

This  bring^s  us  to  the  considerstion  of  what  has  trans- 
IMred  since  the  exchange  of  the  ratifications  of  the  trea- 
y,  for  the  purpose  of  executing  it.    The  committee 
lave  deliberately  examined  all  the  evidence  submitted 
o  ttiem,  to  satisfy  themselves  whether  the  Government 
)f  the  King^  of  France  has  sincerely  and  faithfully  endea- 
rored  to  obtain  the  appropriations  necessary  to  execute 
Lbe  stipulations  of  the  treaty*    The  statement  contained 
in  the  measa^  of  the  President  respecting  the  periods 
of  the  meeting  and  the  termination  of  the  sessions  of  the 
French  Chambers,  the  presentation  of  the  bill  of  indem- 
nity and  the  disposition  made  of  it,  is  believed  to  be  sub- 
stantially correct,  with  the  exception  that  it  appears  that 
the  treaty  waa  referred  to  a  committee  for  examination 
on  the  16th  June,  1833,  and  it  was  deemed  necessary  to 
collect  all  the  documents  calculated  to  throw  light  upon 
the  question,  which,  requiring  time,  prevented  a  report 
at  that  session.     Standing  alone,  without  explanation, 
the  delay  would  imply  indifferencet  if  not  culpable  neg- 
lect, in  procuring  from  the  Chambers  the  requisite  ap- 
propriation to  fulfil  a  national  engagement.     But  the  ap- 
prehensions entertained  and  expressed  by  the  French 
ministers,  in  the  progress  of  the  negotiation,  as  to  the 
fate  of  the  treaty  before  the  Chambers,  appear  to  have 
been  constantly  felt  by  them,  and  to  have  influenced  alt 
their  p^bceedings.     They  profess  to  have  been  desirous 
to  remove  all  difficulties  by  suitable  explanations  and  by 
persuasion  and  conciliation,  and  to  have  thought  that  the 
support  of  the  Chambera  was  more  likely  to  be  secured 
by  these  meant  and  by  time  than  by  urging  an  immediate 
decision. 

The  committee  beg  leave  to  call  the  attention  of  the 
Senate  to  certain  parts  of  the  correspondence  which  are 
calculated  to  enlighten  it  in  respect  to  the  conduct  and 
motives  of  the  King  snd  his  ministers.    In  reply  to  a 
note  of  Mr.  Niles,  the  American  charge  d'aflPaires^  com- 
plaining of  the  protest  of  the  draft  and  the  non-execution 
of  the  treaty,  the  French  Minister  of  Foreign  Affairs,  in 
a  note,  under  date  the  26ih  March,  1833,  says  <'it  waa 
well  known  in  Washington  that,  according  to  a  consti- 
tottonal  principle,  which  is  also  rigorously  observed  in 
the  United  Stales,  the  treaty  of  July  4,  1831,  could  not 
tske  effect  in  France  until  it  had  received  the  assent  of 
the  Legislature  in  all  its  financial  particulars.    Circum- 
stances over  which  the  King's  Government  have  no  con- 
trol have  hitherto  prevented  it  from  asking  such  sanc- 
tion) and  ah  hough  the  treaty  does  not  contain  any  ex- 
press stipulation  aa  regarda  the  necessity  of  such  aasent, 
yet  it  should  not  the  less  be  considered  aa  implied,  inu- 
much  as  it  necessarily  arises  from  the  nature  of  things 
and  the  fundamental  maxims  of  our  public  law.'' 
,  And,  in  a  subsequent  part  of  the  same  note,  the  min- 
uter further  remarks:  **  But  I  can  assure  you  that,  al- 
though there  may  be  some  delay  in  the  acquittal  of  the 
Bums  mentioned  In  the  treaty,  yet  that  delay,  which  cir- 
cumstaftces  render  unavoidable,  will  not  be  greater  than 
necessity  requires.''   He  adds:  '<  Tour  Government,  sir, 
will  appreciate  duly  the  parliamentary  considerations 
^nd  the  constitutional    principles   on  which  they  are 
lounded;  and  I  doubt  not  that  the  affair  will  end  by  io- 
•pmng  them  with  greater  confidence  in  the  King's  Gov- 
ernment." 

There  can  be  no  doubt  that  the  allusion  of  the  French 
iitiniater  to  circumstancea  over  which  the  King's  Gov- 
ernment had  no  control,  and  to  parliamentary  considers- 
itoDs  which  would  be  duly  appreciated  at  Washington, 


referred  to  the  opposition  to  the  treaty  in  the  Chamber 
of  Deputies.  This  supposition  is  confirmed  by  a  passage 
in  a  note  from  Mr.  Harris,  the  successor  of  Mr.  Niles,  sa 
American  charge  d'affaires,  addressed  to  the  French 
minister  on  the  1st  of  July,  1833,  in  which,  referring  to 
repeated  interviews  between  them,  he  says:  ^  He  waa 
then  assured  that  there  was  some  opposition  in  the 
Chambers  with  regsrd  to  the  treaty,  but  that  great  hope 
was  entertained  or  ita  being  aurmounted.  The  under- 
signed therefore  employed  himself,  on  the  one  hsnd, 
agreeably  to  the  invitation  that  be  would  do  soj  in  visit- 
ing the  most  influential  members,  and  aettine  the  prin- 
ciplea  of  the  treaty  before  them  in  their  true  light,  so  as 
to  make  them  comprehend  the  whole  importance  of  the 
question;  and,  on  the  other,  in  transmitting  to  the 
cabinet  at  Washington  accounts  of  all  that  took  place 
here,  as  well  as  the  promises  and  assurances  given  him 
by  the  French  ministry."  The  case  must  have  been  an 
extraordinary  one  in  which  a  foreign  minister  could  have 
invoked,  or  a  representative  of  the  American  Govern- 
ment would  have  yielded  to,  such  an  irregular  interpo- 
sition. 

In  bis  answer  (o  this  note,  the  French  minister,  after 
expressing  his  opinion  that  it  waa  unnecesssry,  the  min- 
ister of  France  at  Waahington  having  been  charged  to 
make  suitable  representations,  proceeds  to  say:  "  Thus 
his  Majesty's  Government,  in  demanding  from  the  Cham- 
ber of  Deputies,  during  the  first  session,  the  appropria- 
tion indispensable  for  discharging  the  engagements  of 
the  treaty,  proceeded  agreeably  to  rule«  but  it  evidently 
did  not  depend  upon  the  Government  to  have  such  ap- 
propriation voted  in  that  session;  snd  certainly  it  is  not 
to  Mr.  Harris  that  the  undersigned  could  think  himself 
obliged  to  urge  such  s  consideration* 

"  As  to  the  session  which  began  on  the  35th  of  April, 
its  shortness  is  sufiicient  alone  to  explain  bow  the  vote 
which  was  rejected  in  the  preceding  one  should  have 
been  again  deferred;  and  upon  this  point  likewise  the 
King's  Government  is  fully  authorized  to  consider  ilaelf 
clear  of  all  imputation. 

"No  doubt,  aa  Mr.  Harris  observes,  the  cabinet  st 
Washington  had  a  right  to  rely  upon  the  exact  fulfilment 
of  the  engagements  subscribed  in  the  name  of  France; 
and  it  is  to  be  hoped  that  in  this  its  confidence  has  not 
been  diminished;  but  it  is  too  enlightened,  and  under- 
stsnds  too  well  the  duties  imposed  by  representative  in- 
stitutions, ss  well  as  by  the  parliamenUry  syatem,  not  to 
have  judged  that  the  King's  Government  would  neces- 
sarily have,  above  all  things,  to  preserve  the  proper  line 
of  conduct  with  respect  to  the  Chambers.  In  fsct* 
whilst  the  chsrter  recognises  in  the  King  the  right  of 
concluding  snd  ratifying  treaties,  it  at  the  same  time 
renders  the  ssnction  of  the  legblstive  body  indispensa- 
ble for  the  execution  of  those  parts  of  their  stipulationa 
the  examination  of  which  is  among  their  special  atlri- 
buies." 

The  difiiculties,  of  which  our  representative  at  Faria 
was  spjprised,  in  passing  through  the  Chsmbers  the  bill 
of  sppropriation^  were  communicated  to  the  American 
Government  by  the  French  minister  here.  In  a  note 
from  him  to  the  Secretary  of  State,  under  date  the  19th 
May,  1833»  he  aays:  **  With  regaid  to  the  explanations 
requested  by  the  Secretary  of  State  aa  to  the  delay  of 
the  French  Legislature  in  giving  its  sanction  to  the  finan- 
cial clauses  of  the  convention,  the  Duke  de  Broglie  ob- 
serves to  the  undersigned  that  it  must  be  well  known  at 
Waahington  how  much  circumspection  Imenagemens)  is 
necessaiy  in  a  representative  government,  and  how 
many  parliamentary  difficulties  are  to  be  mCt  with,  espe- 
cially when  a  treaty  ia  in  question,  which,  on  account  of 
the  obligations  which  it  imposes  on  the  countiy.  haa 
against  it  strong  prejudices  in  the  Chambers  and  public 
opinioo  without.    The  Minister  of  Foreign  Affairs  adds 
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*  (h»t  this  delay  hat  been  entirely  unavoidable  (indepen- 
dent de  ea  volmtS;)  that  he  will  in  a  few  days  aubmit  to 
the  Chambera  a  bill  on  the  subject,  and  that  be  will  do 
all  that  could  be  expected  from  the  known  loyalty  of  the 
King's  Government  to  effect  its  passage  as  speedily  aa 
possible,  and  to  abridge  a  delay  which  be  has  been  only 
able  to  regret/  '* 

Again,  on  the  31st  Auguat,  1833,  the  French  minister 
at  Waahlngton,  by  the  express  orders  of  bis  Government, 
addressed  a  note  to  the  Secretary  of  State,  from  which 
the  following  extract  ia  taken:  'Mtis  easy  to  conceive 
that  Congress  should  not  hesitate  to  sanction  a  conven- 
tion ao  advantageous  to  the  citizens  of  the  United  States, 
and  that  the  Federal  Government  ahould  be  eager  to  re- 
quire its  approval.  But  in  France  the  case  is  different: 
prejudices,  doubtless  unreasonable,  yet,  from  their  na- 
ture, likely  to  exercise  a  disagreeable  influence  upon 
the  minds  of  men,  have  been  openly  manifested  against 
the  validity  of  the  American  claims;  and  the  King's  Gov- 
ernment, under  the  conviction  that  justice  absolutely 
required  the  admission  of  a  part  of  them,  yet  was  far 
from  expecting  unanimous  assent  to  its  opinion.  It  waa 
the  more  necesssry  to  take  these  prejudices  into  account, 
as  they  bad  found  their  way  into  the  Chambers,  where 
it  was  matter  of  notoriety  that  the  convention  of  July  4, 
1831,  would  be  violently  opposed.  Good  faith,  there- 
fore, rendered  it  necessary  to  enlighten  the  public  mind 
beforehand,  and  to  prepare  the  way  for  an  impartial  dis- 
euflsion;  and  the  King'a  Government  might  indeed  have 
been  fairly  taxed  with  want  of  foreaight,  had  it,  under 
such  circumstances,  called  at  once  on  the  Legislature 
for  its  assent  to  the  treaty.  Indeed,  such  a  mode  of  pro- 
ceeding was  that  best  calculated  to  endanger  the  accom- 
plishment of  the  affkir,  and  could  only  have  been  adopt- 
ed by  a  Government  leas  anxious  to  fulfil  its  engage- 
ments. On  the  contrary,  the  plan  pursued  by  the  King's 
Government  attests  the  purity  of  its  intentions.  As  soon 
as  it  considered  the  moment  propitious,  the  treaty  waa 
communicated  to  the  Chamber  of  Deputies,  and  an  ap- 
propriation waa  demanded  in  order  to  its  execution;  and 
the  reproach  that  an  opportunity  had  not  been  given  to 
the  Chambera  of  pronouncing  upon  the  treaty,  is  suffi- 
ciently obviated  by  the  parliamentary  communicationa 
made  twice  on  the  subject." 

Mr.  Livingston,  the  minister  of  the  United  States, 
having  reached  Paris,  and  had  an  audience  with  the 
King  on  the  5th  of  October,  1833,  addressed  a  note  to 
the  Duke  de  Broglie,  in  which  he  says,  **  The  verbal 
aasurance  which  his  Majesty  waa  pleased  to  give  the  un- 
dersigned, when  he  had  the  honor  of  being  presented 
to  him,  and  those  which  he  received  in  the  conference 
before  alluded  to,  from  the  Minister  of  Foreign  AflTairs, 
can  leave  no  doubt  of  the  desire  hia  Majesty  haa  faith- 
fully to  perform  the  stipulations  entered  into  with  the 
United  States."  In  the  reply  of  the  Duke,  under  date 
the  23d  of  the  same  month,  after  commenting  on 
other  parta  of  Mr.  Livingston's  note,  he  expresses  the 
following  emphatic  assurance:  *'The  undersigned  will 
conclude,  therefore,  by  assuring  Mr.  Litingston  again, 
most  positively,  that  at  the  next  session,  and  on  the  day 
after  the  Chamber  of  Deputies  shall  have  been  constitu- 
ted ready  for  buatness,  the  King's  Government  will  lay 
before  it  the  pnjet  de  lot  relative  to  the  convention  of 
4th  tf  uly»  1831."  (n  a  aubsequent  note  of  the  Duke  to 
Mr.  Livingston,  under  date  of  the  23d  November,  1833, 
he  repeats:  *<  The  undersigned  is  aa  anxious  as  the  min- 
ister plenipotentiary  of  the  United  Stateacan  be  for  the 
definitive  conclusion  of  an  affair,  the  delays  in  which  are 
Gompletelv  independent  of  the  will  of  the  King'a  Gov- 
ernment.*' 

The  committee  have  thus  traced  the  correspondence 
down  to  the  spproach  of  that  aesaion  of  the  Chamber  of 
Deputies  during  which  the  bill  of  appropriation  was 


rejected.  The  extracts  from  it  might  have  been  «• 
larged  and  multiplied,  but  thoae  wbtch  have  been  pre- 
sented  account,  and  the  committee  think  aatisfiMtonlj, 
for  the  delay  on  the  part  of  the  King'a  Government  'a 
pressing  the  bill  to  a  final  decision.  They  demonstnte 
also,  Qp  that  period,  the  sincere  desire  with  whick  the 
King  and  his  Minister  of  Foreign  AflTaira  were  animstrdte 
carry  the  treaty  faithfully  into  execution.  While  the 
American  Government  very  properly  remoostnied 
against  the  delay,  it  appears  nevertbeleas  to  have  ben 
satiafied  with  the  sincerity  and  good  fiiith  of  the  Kios's 
Government.  Mr.  Livingston,  an  eye-witness  os  tke 
spot,  declares,  as  late  as  October,  1833,  that  the  ssanncei 
received  by  him  directly  fsom  the  King  and  from  tiie 
Duke  de  Broglie  left  not  a  doubt  on  hia  mind  of  the  d^ 
sire  of  the  King  ft^ithfully  to  perform  the  stipubiiou 
with  the  United  Statea. 

The  committee  next  felt  it  incumbent  opon  Ibeai  l« 
examine  into  the  proceedings  and  diacuasions  in  the 
French  Chamber  of  Deputies  (of  which  a  copy  hsa  ben 
communicated  by  the  Executive  to  the  Senate)  oo  tbe 
subject  of  the  bill  making  an  appropriation  to  cany  into 
effect  the  treaty.  The  right  of  the  Chamber  freely  to 
examine  the  treaty,  and  to  grant  or  refuae  the  sopplia 
necessary  to  execute  it,  appears^  throughout  those  pro- 
ceedings and  discussions,  to  have  been  generally  coocfr 
ded,  or  at  leaat  never  conteated.  On  the  presentstiM 
of  the  bill  in  June,  1833,  the  Freaident  of  the  Cbsmber 
remarked:  *'  The  right  of  the  Chamber  ia  clearly  estib- 
lished{  no  treaty  of  the  sort  now  presented  to  tu  if  p^' 
feet,  or  can  be  carried  into  execution  in  any  of  its  parts, 
until  the  Chamber  has  given  the  Government  the  menu 
of  executing  it.  Nothing  can  be  considered  ss  defini- 
tive which  is  subject  to  the  vote  of  the  Chambers."  Ac- 
cordingly,  all  the  documents  and  papera  connected  v'nb 
the  negotiation  were  submitted  to  the  committee  to 
wtiich  the  bill  was  referred,  and  were  canvaased  by  then 
as  freely  and  fully  aa  if  the  treaty  had  never  been  con- 
cluded. On  this  right,  depending  aa  it  does  upon  s  j<Ht 
construction  of  the  provisions  of  the  French  charter,  tbe 
committee  do  not  feel  it  necessary,  if  they  were  cooipe- 
tent,  to  express  any  opinion.  Whether  the  ebsn***" 
have  the  right  or  not,  they  clearly  posaess  the  powrt"  to 
refuse  an  appropriation  to  carry  the  treaty  into  elTeet. 
The  injury  to  ua  is  the  same  in  both  cases,  or  varies  oolf 
in  degree.  In  either  esse,  satisfaction  is  withheld  lor 
claims  of  American  citixena,  which  we  believe  to  be 
founded  in  jtiatice,  and  which  would  have  justified  lo 
their  origin  an  appeal  to  arms;  and  these  claims  sre  ad- 
mitted to  be  just  by  a  treaty  concluded  with  the  aotlior- 
ity  of  the  King,  ratified  by  him,  and  bearing  upon  lU 
face  all  the  teatimony  of  a  complete  and  perfect  nstiosu 
compact. 

The  bill  to  carry  into  effect  the  treaty  having  been 
twice  presented  at  previous  sessions  of  the  ChsQber 
Deputies,  was  again  aubmitted  to  it  on  the  I3tb  J*""**^' 
1834^  by  the  Minister  of  Finance.    It  waa  referred  to  » 
committee,  which,  on  the  10th  of  March  following,  vam 
an  ekborate  and  able  report,  concluding  by  reconameno- 
ing  the  adoption  of  the  bill.    The  debate  openedjipo" 
it  on  tbe  28th  of  March,  and  waa  continued  ootil  the  »" 
of  April,  when,  by  a  vote  of  176  to  168,  it  was  rjjeciM' 
It  is  not  the  intention  of  your  committee  to  exhibit  eje 
a  sketch  of  the  facta  and  arguments  brought  forwir^ 
either  in  the  report  or  the  discussion,  in  which  serenn 
of  the  King's  ministers  shared,  but  they  do  no  ^^^^^ 
justice  in  rendering  their  humble  testimony  to  ttae  nwr 
terly  abiUty  and  stateamanlike  bearing  exhibited  nyy^ 
Minister  of  Foreign  Affairs  in  the  Chamber  of  Depu^*^ 
That  minister  immediately  reaigned  his  pbce,  m  coi»^ 
quence  of  the  vote  of  the  Chamber.  i-^ 

Tbe  committee  have  looked  into  these  pTOC««°^*( 
and  discusaions  to  discover,  if  they  could,  tbe  csub^ 
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le  rejeclioir  of  tlie  bill.  The  principle  of  indem- 
iiy  ieems  to  have  been  ^nenlly  Admitted!  the  diver- 
ity  of  opinion  WM  chiefly  as  to  the  amount.  But,  be- 
Ides  this,  wide-tpread  aiid  deep-rooted  prejudices  pre* 
ailed  in  the  Chambers.  Some  oi  the  members  appear 
>  have  thought  that  France  was  a  prey  to  the  rapacity 
f  foreign  Poversi  that  the  United  States  owed  her  a 
ebt  of  gratitude  growing  out  of  her  assistance  in  our 
trug^le  Ibr  independences  that  ought  to  have  restrain- 
d  them  from  presenting  any  claim*  or  at  least  have 
reatly  moderated  their  demands;  that  the  decrees  of 
^rance,  out  of  which  a  large  part  of  the  claims  sprung, 
re  re  no  more  than  a  just  retaliation  upon  the  belliger- 
nt  edicts  of  Great  Britain;  that  the  claims  were  in  the 
tmnds  of  a  few  speculatorsf  that  upon  a  fresh  negotia* 
ion  the  amount  of  indemnity  would  be  materially  reduced; 
nd  that,  as  to  eight  of  the  35,000,000  of  francs,  the  Uni- 
ed  States  were  seeking  a  double  satisfaction,  first,  from 
(pain  in  the  Florida  treaty,  and  then  from  France  in  the 
reaty  of  1831.  Your  committee  cannot  but  think  that 
his  last  objection,  utterly  groundless  and  derogatory 
rom  our  national  honor  as  it  is,  exerted  a  considerable 
nfluence  upon  the  Chambers.  It  was  suddenly  sprung 
owards  the  close  of  the  debate,  and  the  supporters  of 
he  bill  being  taken  by  surprise,  all  the  satiatactory  ex- 
>lanation8  of  which  the  Spanish  treaty  is  susceptible 
rere  not  made.  The  controlling  motive,  however,  of 
be  majority  is  believed  to  have  been  a  conviction  en- 
ertained  by  them  that  the  treaty  stipulates  the  payment 
)f  a  greater  sum  than  is  justly  due  from  France. 

Unfortunately  we  are,  perhaps,  not  altogether  free 
'rom  the  repreach  of  having  coatributed  to  make  this  un- 
avorable  impression  of  the  treaty  upon  the  mind  of  the 
Prench  Chamber.  In  his  despatch,  under  date  the  8th 
ruly»  1831,  accompanying  the  treaty,  and  addressed  to 
he  Secretary  of  State,  after  explaining  some  of  its  pro- 
risions,  and  referring  to  the  opinion  of  Mr.  Gallitin,  Mr. 
ftives  says:  '*  If  the  opinion  here  expressed  be  correct, 
ind  certainly  none  enioyaor  is  entitled  to  more  respeet, 
;be  sum  stipulated  to  be  paid  b^  the  French  Government 
vill  be  amply  sufficient  to  satisfy  sll  the  just  claims  of 
)ur  citizens,  of  every  description,  comprehended  in  the 
icope  of  the  negotiation.*'  Again  he  remarks:  **  The 
result  which  has  been  gained  in  the  interest  of  the 
sUimants  has  not  been  achieved  without  the  greatest 
lifBculty.  The  correspondence  of  Mr.  Crswford,  of 
Mr.  Gallatin,  and  of  Mr.  Brown,  with  the  Department 
af  State,  (the  unfavorable  parts  of  which  have,  for  ob- 
rious  reasons,  not  heretofore  been  given  to  the  public,) 
ihows  that  they  regarded  tbia  whole  subject  as  almost 
entirely  hopeless."  And  he  further  observes:  •'An 
irrangement  which,  amid  so  many  difBculiies,  has  se- 
cured fur  claims  of  our  citizens  (prosecuted  in  vain 
For  the  last  twenty  years,  and  a  large  portion^  if  not  the 
wholes  of  which  has  been  considered  as  desperate)  a  sum 
lufficient,  in  all  propability,  to  pay  every  cent  justly 
due,  and  nearly  treble  the  amount  pronounced  to  be 
due  by  the  commiiaion  charged  with  their  examination 
kiere;  which  has^  at  the  aame  time,  extinguished  the 
claims  of  French  subjects  against  the  United  States  to 
the  amount  of  near  five  millions  of  francs,  by  a  stipula- 
tion to  pay  a  million  and  a  half,  and  has  finally  got  rid 
of  a  moat  embarrassing  clsim  (founded  on  the  language 
of  a  treaty)  of  perpetual  privileges  in  the  ports  of  one 
of  the  States  of  the  Union,  by  a  temporary  measure  in- 
trinsically advantageous  to  ourselves,  and  in  the  defini- 
tive settlement  of  these  unpleasant  cj^uestions,  has  laid  a 
lasting  foundation  of  harmony  and  friendship  between 
two  countries  having  the  most  important  common  inter- 
ests, political  and  commercial:  an  arrangement  mark- 
ed by  theae  features  cannot,  I  trust,  fail  to  be  satisfacto- 
ry, and  to  juatify  the  responsibility  which,  under  the 
discretionary  powers  the  Preiident  has  been  plcMcd  to 


confide  in  roe,  I  have  not  hesitated  to  assume,  both  ia 
the  progress  and  termination  of  this  complex  negoti- 
ation." 

A  treaty  possessing  thtese  characteristics  msy  be  accept- 
able to  one  partyi  but  it  is  not  surprising  that  it  should 
not  be  very  mu6b  so  to  the  other,  if  it  be  true  that  be 
has  stipulated  to  pay  every  cent  of  claims  believed  to 
be  hopeless  and  desperate  i  that  he  hafe  received  less  than 
one4hird  of  what  was  due  to  his  own  subjectsi  and,  in- 
stead of  an  equivalent  for  perpetusl  privileges,  has  re* 
ceived  only  what  is  intrinsically  advantageous  to  the 
other  party. 

It  is  quite  natural  that  the  American  negotiator  should 
huve  commended  to  the  favorable  conaideration  of  hia 
Government  the  work  of  his  own  handa.  If  he  had  mag- 
nified it,  some  excuse  might  have  been  found  in  the 
complacency  with  which  we  too  often  contemplate  our 
own  achievements.  But,  perhaps,  tho  feelings  of  the 
other  party  have  not  been  duly  consulted.  It  may  not 
have  been  aufficiently  considered,  that  what  is  won  by 
skill  in  diplomacy  on  one  aide  might  have  been  lost  by 
the  want  of  it  on  the  otheri  and  the  pretension  of  supe- 
rior sagacity  on  our  side  waa  not  likely  to  be  aoothing  to 
the  pride  of  the  French  nation,  or  to  reconcile  it  to  en- 
gagements sgainst  which  strong  prejudices  prevailed.  It 
remains  to  be  seen  whether  harmony  and  friendship  be- 
tween the  two  countries,  the  lasting  foundation  of  which 
Mr.  Rives  felicitates  his  Government  with  having  been 
laid  by  him,  shall,  in  the  sequel,  hsve  been  actually  ce- 
mented. 

Although  tbe  rejection  of  the  bill  of  appropriation  by 
the  Chamber  of  Deputiea  could  not  have  been  entirely 
unexpected  by  the  Executive  of  the  United  Stales,  from 
the  information  which  it  possessed,  the  event  produced 
very  great  surprise  and  much  sensation  with  the  people 
of  the  United  States  and  with  Congress.  It  appears  from 
a  note  of  Mr.  Livingaton  to  the  Count  de  Kigny,  who 
had  succeeded  the  Due  de  Broglie  as  Minister  of  For- 
eign Affairs,  under  date  the  26(h  July,  1834,  that,  sub- 
sequent to  the  rejection  of  the  bill,  the  King's  Govern- 
ment had  given  him  assurance  ''that  no  time  ahould  be 
lost  in  sgain  submitting  to  the  Chambers  the  law  for 
giving  effect  to  the  convention  with  the  United  States." 
On  the  5th  June,  1834,  the  French  minister  at  Wa«hin|p- 
ton  addressed  a  note  to  the  Secretiry  of  State,  in  which, 
after  announcing  thst  he  had  received,  two  dsya  before, 
the  despatch  which  his  Government  hsd  transmitted  to 
him  by  the  French  brig  le  Cuirassier,  in  consequence  of 
the  unexpected  rejection  of  the  law  for  g^nting  to  the 
King's  ministers  the  funds  necessary  for  the  execution  oC 
the  treaty,  he  proceeda  to  say :  **  I  hastened  to  commu- 
nicate to  you,  on  the  day  after,  the  sincere  regreis,  the 
explanations,  and  the  ulterior  views  of  his  Majesty's 
Government  oil  this  subject,  with  the  cordislity  which 
has  prevailed  throughout  this  negotiation."  *    *    •     • 

'•  The  King's  Government  still  adheres  inviolably  to 
the  treaty  concluded  between  the  two  Govemmentsi 
first,  because  it  has  signed  it|  and  also,  doubtless,  be- 
cause it  perseveres  in  believing  it  to  be  founded  on  right, 
on  reaaon,  and  on  the  perfectly  reciprocal  interest  of  tbe 
two  nations.  The  views  and  principles  maintained  with 
respect  to  the  treaty,  in  the  speech  of  the  Ducde  Broglie, 
on  the  Ist  of  March,  are  the  views  and  doctrines  ot  the 
whole  cabinet. 

*'  In  examining,  sir,  tbe  report  of  the  dicussion  which 
solemnly  took  place  on  the  subject  of  the  treaty  in  our 
Chamber  of  Deputies,  you  must  have  been  convinced 
of  the  steady  and  enlightened  firmness  with  which  it 
wss  defended.  However,  tbe  Chamber,  making  use  of 
ita  constitutional  power,  and,  moreover,  from  consider- 
ations of  conteated  right  and  simple  scruples,  as  tbe 
most  special  guardian  of  the  public  fortune,  but  not 
f^om  any  sort  of  hostility  towards  the  United  States,  re- 
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fusedf  M  appean  by  (he  debates^  by  a  soiall  majority, 
ita  conaent  to  the  financial  execution  of  the  treaty.  The 
King's  Go?erninent,  air,  after  (hia  rejection,  has  delibe- 
rated, and  ita  onanimoua  detemination  haa  been,  to 
Bake  an  appeal  from  thia  firat  vote  of  the  preaent  Cham- 
ber to  the  next  Chamber,  and  to  appear  before  the  new 
Legialature  wiih  its  treaty  and  its  bill  in  band.  It  flat- 
tera  itaelf  that  the  iight  already  thrown  upon  thia  aeri- 
oua  question,  during  these  firat  debates,  and  the  exprea- 
aion  of  the  public  wiahes,  becoming  each  day  more  clMr 
and  diatinct,  and,  finally,  a  more  mature  examination, 
will  have,  in  the  mean  time,  modified  the  minda  of  per- 
aons,  and  that  ita  own  conviction  will  become  the  con- 
viction of  the  Cbambera*.  The  King's  Government,  air, 
will  make  every  loyal  and  conatitutional  eflPort  to  that 
effect,  and  will  do  all  that  its  peraevering  perauaaion  of 
the  justice,  and  of  the  mutual  advantages  of  the  treaty, 
authorize  you  to  expect  from  it.  Ita  intention,  more- 
over, ia  to  do  all  thai  our  constitution  allows,  to  baaten, 
as  much  as  possible,  the  period  of  the  new  presentation 
of  the  rejected  law. 

'*  Such,  air,  are  the  aentiments,  auch  the  intentions  of 
Ilia  Majeaty's  Government.  I  think  I  may  rely  that,  on 
its  part,  the  Government  of  the  Republic  will  avoid, 
with  foreaeeing  aolicitude,  in  this  transitory  state  of 
things^  all  that  might  become  a  cause  of  fresh  irritation 
between  the  two  countriea,  eompromit  the  treaty,  and 
raise  up  an  obatacle,  perbapa  insurmountable,  to  the 
views  of  reconciliation  and  harmony  which  animate  the 
King's  Council." 

1  he  force  of  these  aasurances,  in  regard  to  the  views 
and  purpoaea  of  the  French  Government,  could  not  be 
reiiated.  The  Prcaident  yielded  to  it,  and  accordingly, 
in  a  note  of  (he  Secretary  of  State  to  the  French  miniater, 
under  date  of  the  STth  June,  1834,  after  sUting  that  the 
note  of  M.  Serurier  had  been  submitted  to  the  President, 
and  duly  considered  by  him,  the  Secretary  aays:  "Though 
fully  sensible  of  the  high  responsibility  which  he  owes, 
to  the  American  people,  in  a  matter  touching  so  nearly 
the  national  honor*  the  Preaident,  still  trusting  to  the 
good  feith  and  justice  of  France,  willing  to  manifest  a 
apirit  of  forbearance,  so  long  as  it  may  be  consistent 
with  the  rights  and  dignity  of  his  country,  and  truly 
desiring  to  preserve  those  relationaof  friendship  which, 
commencing  in  our  atruggle  for  independence,  from 
the  true  policy  of  both  nations,  and  sincerely  respecting 
the  King'a  wishes,  will  rely  upon  the  assurances  which 
M.  Serurier  haa  been  instructed  to  offer,  and  will  there- 
fore await,  with  confidence,  the  promised  appeal  to  the 
new  Chambers. 

•«  The  President,  in  desiring  the  undersigned  to  re- 
quest that  his  sentiments  on  this  subject  msy  be  made 
known  to  his  Majesty's  Government,  han  instructed  him 
also  to  state  his  expecUtion  that  the  King,  seeing  the 
great  interests  now  involved  in  the  subject,  and  the  deep 
aolicitude  felt  by  the  people  of  the  United  States  re- 
specting it,  will  enable  him,  when  pi«aenting  the  subject 
to  Congress,  as  his  duty  will  require  him  to  do,  at  the 
opening  of  their  next  aeaaion,  to  announce  at  that  time 
the  result  of  that  appeal,  and  of  his  Majesty's  efforts  for 
ita  aucceaa." 

It  waa  not  at  Waahington  alone  that  the  French  Gov- 
ernment was  given  by  the  Executive  of  the  United  Statea 
to  understand  that  the  President,  confiding  in  the  asao- 
rancea  which  he  had  received,  would  await  the  result 
of  the  renewed  efforts  to  paaa  the  bill  of  appropriation 
through  the  new  French  Chambera.  Inatructiona  were 
tranamitted  from  the  Department  of  Stote,  under  date 
the  27th  of  June,  1834^  addreaaed  to  Mr.  Livingaton,  in 
which,  after  adverting  to  M.  Serurier'a  note,  the  Secre- 
tary asys:  «« Yau  will  see  that,  although  no  explanation 
is  afforded  of  the  causes  which  led  to  the  rejection  of 
the  bill  by  the  Chamber,  yet  the  assurances  of  (he  King's 


adherence  to  the  treaty,  and  of  the  deterfmnntioti  of  the 
King  and  bia  Government  to  take  all  conatiiutiooal 
meana  in  their  power,  both  to  induce  the  Ctaaaber  to 
carry  it  into  effect,  and  to  hasten  the  time  wkea  it  nay 
be  acted  upon  by  the  Chamber,  are  ao  turomg,  that, 
without  imputing  the  grosacst  b§A  fai(b»  it  b  impossible 
altogether  to  reject  them.  It  was,  moreoter,  evideat, 
from  the  discuasion  in  the  Chaasber,  that  the  anBoraaeei 
which  bad  been  made  to  you  of  (be  alncerity  of  the  min- 
istera  were,  in  a  great  degree  nt  ieaac,  weB  ffounded. 
Indeed,  the  apeechea  off  the  Duke  de  Braglie»  in  which 
the  obligationa  of  France  on  the  subject,  were  urged 
with  nn  ability  and  frankneaa  that  rcnect  the  highest 
honor  on  that  eminent  miniater,  were,  petliaps,  mtffieieil 
to  remove  all  doubt  on  that  point." 

In  purauance  of  iheae  inatructiona,  Mr.  Urii^^on,  ia 
a  note  addresaed  to  the  French  Minister  of  Fcweiga  Af- 
faira,  under  date  the  39th  July,  1834»  saya:  ••  Iiwtructioas 
which  I  had  in  some  oneaaure  anticipated  in  aijr  note  to 
your  excellency  of  the  2Gth  inatant,  have  this  day  beea 
received.  They  make  it  my  duty  (one  which  I  perfor* 
with  pleaaure)  to  assure  his  Majeaty's  Goveraaaent  that 
the  Preaident  feeh  the  moat  perfect  con6deiice  in  the 
aaaurances  which  have  been  given  of  hia  Majesty**  de« 
aire  to  fulfil  the  atipulatiooa  of  the  conventioo  of  July, 
1831,  with  the  United  Statea,  through  this  legntion,  and 
particularly  in  thoae  contained  in  an  ofiioial  oo»manic»> 
tion,  made  by  M.  Serurier,  to  the  Secretary  of  State  of 
the  United  Statea,  that  (he  law  for  carrying' the  treaty 
into  effect  aboold  be  preaented  to  the  new  Clmmbera, 
with  the  just  hope  that  a  more  intimate  knowledge  of 
the  justice  of  its  provisions'  and  of  the  interests  of  the 
two  nations,  would  enaure  its  passage."  In  a  aubsequent 
note  of^  Mr.  Livingaton,  aa  late  as  the  3d  of  August, 
1834^  in  which  he  urges  with  great  earnestness  nn  enrly 
convocation  of  the  Chambera  for  the  purpoae  of  agsin 
presenting  the  bill  to  their  consideration,  be  declares 
that  ••  the  utmoat  reliance  is  pbced  in  the  assormnces  of 
his  Majesty's  ministers,  and  that  not  a  doubt  ia  enter- 
tained of  the  sincerity  of  their  desire  to  procure  the 
menns  of  executing  the  treaty." 

The  committee  take  great  pleasure  in  expressing*  their 
concurrence  with  the  President  and  Mr.  Livingston,  in 
the  belief  of  the  anxious  desire  of  the  King  and  hia  Gov- 
emment  faithfully  to  execute  the  treaty.  It  ia  due  to 
frankness  and  juatice  to  declare  that  they  have  not  seen 
any  reason  whatever  to  occasion  doubt  or  distrust  aa  to 
the  sincerity  of  the  King.  It  would  be  incredible  that 
the  King  aliould  not  be  deairous  to  execute  a  treaty,  in 
the  formation  of  which  he  had  a  peraonal  and  particukr 
agency,  which  was  concluded  by  bis  voluntary  authority, 
and  which  had  finally  received  his  deliberate  aanction. 
Independent  of  the  obligations  of  justice  and  good  Isith, 
the  head  of  any  Government  would  be  prompted,  under 
such  circumstances,  by  personal  character  and  pride,  to 
desire  the  success  of  a  leading  measure  .of  bis  adminis- 
tration. 

It  having  been  thus  arranged  between  (he  two  Gov- 
ernments that  they  should  await  the  issue  of  a  renewed 
appeal  to  the  French  Chambers  for  the  requisite  appro- 
priation of  funds  to  execute  the  treaty,  the  committee 
have  examined  into  the  cauaes  which  have  induced  the 
Preaident  to  recommend  to  Congreaa  the  adoption  of  a 
measure  of  self-redress,  to  be  used  in  the  contingency 
of  their  refusal  to  make  (he  appropriation.  The  Preaident 
atatea  in  his  message  to  Congreas,  that  *<  the  pledges 
given  by  the  French  minister,  upon  the  receipt  of  his 
instructions,  were,  that,  aa  aoon  aifter  the  election  of  the 
new  membera  aa  the  charter  would  permit,  the  legisfai- 
live  Chambers  of  France  should  be  called  together,  and 
the  proposition  for  an  appropriation  laid  bmre  themi 
that  all  the  constitutional  powera  of  the  King  and  his 
cabinet  ahouki  be  exerted  to  accomplish  the  object;  and 
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%t^at  the  mult  ihoold  be  mftde  known  early  enough  to 
t>^  comnHinicated  to  Congress  tt  the  commencement  of 
«.  t^e  present  session.'* 

The  President  continues:  *'  I  regret  to  say  that  the 
pledges  made  through  the  minister  of  France  have  not 
£»^en  redeemed.     The  new  Chambera  met  on  theSlst 
J  uly  last,  and  although  the  subject  of  fulfilling  treaties 
Ultras  alluded  to  in  the  speech  from  the  throne,  no  at- 
t.^iDpt  was  made  by  the  King  or  his  cabinet  to  procure 
»Ti  appropriation  to  carry  it  into  execution.   The  reasons 
^iven  for  this  omission,  although  they  might  be  consid- 
ered sufficient  in  an  ordinary  case,  are  not  consistent 
iwith  the  expectations  founded  upon  the  assurances  given 
tiere,  for  there  is  no  constitutional  obstacle  to  entering 
into  legislative  business  at  the  first  meeting  of  the  Cham- 
l>ers.  This  point,  however,  might  have  been  overlooked, 
bad  not  the  Chambers,  instead  of  being  called  to  meet 
at  9o  early  a  day  that  the  result  of  their  deliberations 
might  be  communicated  to  me  before  the  meeting  of 
CJongress,  been  prorogued  to  the  29(h  of  the  present 
month— a  period  so  late  that  their  decision  can  scarcely 
be  made  known  to  the  present  Congress  prior  to  its  dis« 
solution.    To  avoid  this  delay  our  minister  at  Paris,  in 
virtue  of  the  assurance  given  by  tbe  French  minister  in 
the  United  States,  strongly  urged  the  convocation  of  the 
Chambers  at  an  earlier  day,  but  without  success.     It  is 
proper  to  rennark,  however,  that  thia  refusal  has  been 
accompanied  with  the  most  positive  assurances,  on  the 
part  of*  the  Executive  Government  of  France,  of  their 
Intention  to  press  the  apprupriatioQ  at  the  ensuing  ses- 
sion of  the  Chambers." 

The  pledge  given  by  the  French  minister,  to  which 
Ihe  President  is  presumed  to  refer,  is  contained  in  the 
following  parsgraphs  of  his  note  to  the  Secretary  of 
State  of  the  5th  June,  1834: 

**  Tbe  King's  Government,  sir,  will  niake  every  loyal 
and  constitutional  effort  (o  that  eflfect,  and  will  do  all 
that  its  persevering  persuasion  of  the  justice  and  of  tbe 
matual  advantages  of  the  treaty  authorize  fou  to  ex- 
pect from  it.  Its  intention,  moreover,  is  to  do  all  that 
our  constitution  allows;  to  hasten,  as  much  as  possi- 
ble, the  period  of  the  new  presentation  of  the  rejected 
law." 

In  his  answer  to  that  note  of  the  French  minister,  the 
Secretary  of  State  expresses  tbe  expectation  of  the  Prea- 
Ident,  that  the  King  will  enable  him,  when  presenting 
tbe  subject  to  Congress,  as  bis  duty  will  require  him  to 
do,  at  the  opening  of  their  next  session,  to  announce,  at 
that  time,  the  result  of  that  appeal,  and  of  his  Majesty's 
efforts  for  its  success.  If  the  French  minister  had,  in  a 
reply  to  this  note,  assented  to  the  expectation  of  the 
President,  there  would  have  been  a  positive  and  explicit 
engagement,  and  the  subsequent  omission  to  convoke 
-the  Chambera  in  time  to  admit  of  the  communication  to 
Congress,  at  its  present  session,  of  the  result  of  their  de- 
liberations, would  have  been  an  indisputable  violation  of 
it;  but  he  made  no  reply,  or,  if  he  did,  it  haa  not  been 
communicated  to  the  Senate. 

At  Paris  the  French  Government  was  strenuously 
urged  by  Mr.  Livingston,  first,  to  submit  the  appropria- 
tion to  the  Chamber  of  Deputies,  which  assembled  on 
the  31st  July;  and  that  not  being  acceded  to,  secondly, 
that  they  should  be  specially  called  early  in  the  autumn 
for  that  purpose.  To  these  demands.  Admiral  de  Rigny, 
the  Minister  of  Foreign  Affairs,  at  first,  replied  in  his 
note  of  the  dlst  July,  1834^  to  Mr.  Livingston: 

*'  The  King's  Government,  I  do  not  hesitate  to  repeat, 
will  eagerly  aeize  the  first  occssion  again  to  submit  to 
the  ^ehberation  of  Ihe  Legislature  the  bill  requisite  for 
carrying  into  effect  the  convention  of  1831;  and  will 
use  every  exertion  in  its  power  to  obtain  an  issue  to  this 
important  queation  conformable  to  the  wishes  of  the  two 
cabinets.    But  certainly  it  will  not  be  requisite  for  me 


to  explain  tbe  reasons  which  will  prevent  the  subject 
from  being  brought  before  the  Chambers  during  the 
short  session  which  tbe  King  will  open  this  day. 

■*  This  session,  the  only  object  of  which  is  to  give  the 
Chambers  an  opportunity  of  organising  themselves^ 
will  be  almost  immediately  prorogued;  and  it  will  be 
needless  to  demonstrate  to  you,  sir,  the  impossibility  of 
keeping  a  Legislature  assembled  at  a  aeason  of  the 
year  during  which,  in  France,  as  in  the  United  States, 
and  in  most  countries  under  a  constitutional  form  of 
government,  parliamentary  labors  are  habitually  sus- 
pended." 

**  I  regret,  then,  that  on  this  point  his  Majesty's  Gov- 
ernment is  unable  to  accede  to  the  desire  which  you 
have  expreaaed  to  me.  As  to  the  demand  that  the 
Chambers  should  be  convoked  in  tbe  autumn,  in  order 
to  determine  on  the  subject  of  the  bill  which  was  pre- 
sented during  the  last  session,  it  would  be  equally  im« 
possible  for  the  King's  Government  to  enter  upon  any 
positive  engsgement  to  that  effect.  But  as  soon  as  they 
can  be  sssembled,  you  may  be  assured  that  among  tbe 
subjects  first  submitted  to  their  deliberations  will  be  the 
treaty,  all  the  stipulations  of  which  we  sincerely  desire 
to  obtain  the  means  of  executing." 

In  reply  to  an  intimation  of  Mr.  Livingston  that  the 
President  could  not  avoid  laying  before  Congress,  at  tbe 
preaent  session,  a  statement  of  tbe  position  of  affairs,  nor 
under  any  circumstances  permit  the  session  to  end  on  the 
3d  of  March  next,  aa  it  must,  without  recommending 
such  measurea  as  he  might  deem  that  justice  and  the 
honor  of  the  country  should  require.  Admiral  de  Rigny 
expresses  the  hope  « that  if  the  Preaideiit  of  tbe  United 
States  should  not  consider  himself  st  liberty  to  dispense 
w'ltb  calling  the  attention  of  Congress  to  the  slate  of  this 
affair,  he  will  only  do  so  for  Ihe  purpose  of  communi- 
cating tbe  reasons  for  his  confidence  in  the  honesty  of 
our  intentions,  and  of  counteracting  any  tendency  to  the 
adoption  of  measures,  the  more  likely  to  be  regretted, 
aa  they  could  only  impede  the  settlement  of  a  question 
from  which  we  are  sincerely  desirous  to  exclude  any 
new  difficulties." 

Mr.  Livingston  having  again,  in  hia  note  of  the  3d  of 
August,  urged,  with  great  earnestness  and  force,  tbe  ful- 
filment of  the  pledges  given  by  M.  Serurier,  at  Wash- 
ington, as  he  understood  them.  Admiral  De  Rigny,  m 
his  reply  of  the  7th  of  that  month,  finally  says:  "  On 
reading  over  M.  Serurier's  note,  I  sm  unable,  I  confess, 
to  find  in  it  any  engagement  or  expression  which  is  at 
variance  with  what  I  have  had  the  honor  to  communi- 
cate to  you  myself. 

*'  The  King's  minister  at  Washington  has  said  nothing 
inconsistent  with  truth  when  he  spoke  of  our  disposition 
4o  do  all  tbst  the  constitution  would  permit,  in  order  to 
hasten  the  period  for  the  presentation  of  the  rejected 
bill.  But  you  are  aware  that  the  execution  of  this  pisn 
is  subordinate  to  considerations,  not  to  be  lost  sight  of, 
for  the  sake  of  the  very  end  which  both  Governments 
are  aoxioua  to  attain;  and  M.  Serurier  cannot  have 
meant  any  thing  else  in  the  part  of  his  note  which  has 
thus  been  particularly  regarded  at  Washington.  You 
know,  sir.  the  motive  which  would  prevent  tbe  present- 
ation to  the  Chambera  of  the  pnjet  at  hi  respecting  the 
convention  of  one  thousand  eight  hundred  and  thirty- 
one,  during  the  session  which  will  be  immediately  pro- 
rdgoed.  Reasons,  equally  peremptory  and  equally  clear, 
would  forbid  aasembliog  tbe  Chambera  before  winter  for 
the  apecial  purpose  of  voting  on  tbe  question,  and  it  is 
wi'h  regret,  I  repeat,  that  we  find  ourselves  unsble  to 
accede  to  tbe  desire  of  the  President  of  the  United 
States  on  this  point.  But  besides  the  impossibility  of 
keeping  tbe  Chambers  together  at  a  time  of  the  year 
during  which  parliamentary  labors  are  habitually  sus- 
pendeid,  and  when  the  Deputies  already  appear  imps* 
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tient  to  return  to  their  honet,  there  m  another  consider* 
•tion,  applying  to  the  treaty  of  one  thoosand  eight  hun- 
dred and  thirty-one*  the  importance  ot  which  cannot 
have  escaped  your  attention.  Placed,  aa  you  are,  in  a 
aituation  to  judge  of  every  thing  here  which  could  have 
relation  to  the  quealion,  you  muat  have  been  convinced 
with  what  circumspection  {menagemens)  it  haa  to  be 
treated  before  the  Legialature  and  the  publicf  and  your 
own  observations  on  this  point  must  have  enabled  you 
to  appreciate  the  ayitem  of  prudence  and  procraatina- 
tion  (adjoumemenl)  which  the  King's  Government  had 
prescribed  for  itself.  These  precautiona  are  equally  ne- 
cenary  and  proper  at  presents  and,  without  entering 
here  into  details,  the  want  of  which  your  own  penetra- 
tion may  easily  supply,  it  is  to  be  doubted,  1  must  say, 
whether  in  the  actual  atate  of  thioga  an  untimely  (on/i- 
eip^e)  assembling  of  the  Chambers,  for  the  purpose  of 
securing,  by  their  assent,  the  execution  of  the  treaty  of 
one  thousand  eight  hundred  and  thirty-one,  would  pro- 
duce those  advantages  which  are  at  Wuhington  expect- 
ed from  auch  a  course. 

'*  After  these  explanations,  in  which  vour  Government 
will,  I  flatter  myself,  discover  as  much  frankness  as  there 
is  in  the  communicationa  which  it  has  instructed  you  to 
make,  1  repeat  that,  as  soon  as  the  Chambers  can  be  aa- 
aembled,  the  ftnfei  de  hi  which  they  diacusseJ  in  their 
last  session,  will  be  one  of  the  first  subjects  presented 
to  them,  and  thia  new  delay,  1  hope,  will  be  far  from 
injuring  the  prospect  of  auccess  of  an  affair  in  which 
the  assistance  of  time  haa  been  already  usefully  invo- 
ked.'*  Admiral  De  Rigny  concludes  liia  note  by  observ- 
ing, **  the  moderation  of  the  Chief  Magiatrate  of  the  re- 
public of  the  United  Statea  is  a  new  testimonial  of  the 
nobleness  of  his  character,  and  of  the  enlightened  prin« 
ciples  by  which  his  policy  is  guided.  He  will  conthiue,. 
we  doubt  not,  to  display  in  this  business  a  spirit  of  wis- 
dom and  reconciUation  well  calculated  to  second  our  ef- 
foits  for  a  successful  termination  of  the  affair^  and  he 
must  be  well  persuaded  that  the  French  Government,  aa 
U  comprebenda  the  extent  of  its  engagements,  will  fulfil 
them  with  that  good  faith  which  presides  over  all  its 
actions." 

The  committee  thought  it  might  be  agreeable  to  the 
Senate  to  present  copious  extracts  from  tlie  correspond- 
enoct  ahowing  the  pledges  contained  in  U.  Serurier's 
note,  referred  to  by  the  President,  and  how  they  were 
understood  at  Waahington  and  at  Paris.  The  committee 
have  believed  it  right,  indeed,  to  imbody  in  this  report 
Isrge  portions  of  the  correspendence  and  documents,  that 
the  meana  might  be  at  hand  of  testing  the  correctness  of 
the  conclusions  at  which  they  have  arrived  by  the  proofs 
from  which  they  were  drawn.  This  waa  regarded  by  the 
committee  aa  essentially  necessary,  in  reapect  to  M.  Se» 
rurier's  asaurancea,  since  it  is  manifest  thst  the  Presi- 
dent's conviction  that  they  have  been  violated  baa  exer- 
cised a  controlling  influence  on  hia  mind  in  recommend- 
ing to  Congress  the  measure  of  repriaals. 

The  committee  concur  with  the  President  in  eonaider- 
ing  that  the  general  terms  of  the  language  of  M.  Seru- 
rier's note  authorised  the  interpretation  tluit  there  would 
be  an  early  call  of  the  Chambers  for  the  purpose  of  sub- 
mitting the  bill  to  them.  That  langusge  is,  thst  the  in- 
tention of  the  King's  Government  **  moreover,  is  to  do 
all  that  our  conttiiution  allows,  to  hasten,  aa  much  as 
possible,  the  period  of  the  new  presentation  of  the  re- 
jected law."  The  King,  by  the  cOnatitution  of  France, 
has  the  power  of  convoking  the  Chambers  whenever  be 
pleaaea{  and  the  exercise  of  this  power  or  prerogative 
WM  neeesaaiy  to  comply  with  the  terma  of  an  engage- 
ment, in  which  the  Executive  of  the  United  Statea  was 
assured  that  the  period  of  presenting  anew  the  rejected 
bill  should  be  hastened  as  much  as.  possible.  The  com- 
mittee have  not  been  able,  however,  to  infer  from  the 


assurancea  of  M.  Serurier,  aa  the  President  has  done,  tbe 
further  pledge  that  the  result  of  the  delibermtions  of  tbe 
Chambers  should  be  made  known  earlj  eiMMigh  to  be 
communicated  to  Congress  at  the  commencement  of  the 
present  session.  Such,  no  doubt,  waa  the  laudable  wok 
of  the  President,  but  they  do  not  think  that  an  engage- 
ment to  that  effect  is  fairly  to  be  implied  fron  tbe  asn- 
rancea  of  the  French  minister. 

It  is  msnifest,  from  the  message  of  the  President,  that 
the  immediate  cauae  of  his  recommendation  of  the  con- 
tingent meaaure  of  reprisala  was  the  failure  to  execute 
the  pledges  which  he  understood  had  been  g^iven.  Ii;  at 
the  inatance  of  Mr  Livingston,  ttie  appropriation  bill 
had  been  submitted  to  the  Chambers  convened  on  xht 
SIst  July,  1834,  or  if  they  had  been  convoked  for  that 
purpose  esriy  in  the  autumn,  and  thej  bad  cootineed 
their  deliberationa  on  that  subject  down  to  tbe  present 
time,  it  is  not  probable  that  the  President  would  bsTc 
recommended  any  meaaure  of  aelf-redress.  It  is  not  m- 
probable  to  auppose  that  the  President  would  have  ab- 
stained from  any  such  recommendation,  if  he  had  know^ 
what  recent  intelligence  from  France  shows,  ihat,  is 
point  of  fact,  the  Chsmbers  assembled  on  the  lat  of  De- 
cember, instead  of  the  39tli,  the  day  on  which  it  was 
believed  by  the  President  they  would  meet. 

In  this  limited  view  of  the  subject,  the  question  woaU 
be,  whether  the  committee  ought  to  adviae  the  adopuoa 
of  a  measure,  the  tendency  of  which  msy  be  a  rupture 
between  the  two  countries,  because  the  King  of  France, 
in  violation  of  a  pledge,  did  not  call  ita  legislatiTe  bo- 
dies together  some  sixty  or  ninety  dsvs  earlier  than  tbe 
period  of  their  accustomed  meeting  r  U,  without  rea- 
son, such  extra  session  had  been  refused,  the  commit- 
tee would  hesitate  before,  for  that  sole  cause,  they  wouU 
take  upon  themselves  the  responsibility  of  giving  suck 
advice.  But  tbe  French  Government  have  assif^ned  rea- 
sons, at  leaat  plausible,  for  declining  to  secede  to  the 
President's  wish  for  an  extra  session  of  the  Chambers. 
They  say,  that  in  France,  aa  ia  known  to  be  tbe  case  ia 
the  United  Slates,  daring  certsin  seasons  of  the  year,  Ic- 
gialative  labors  are  habitually  suspended:  that,  owin^  to 
the  opposition  to  the  bill  of  appropriation,  they  are  obli- 
ged to  proceed  with  great  circumspection,  and  to  adopt 
a  system  of  prudence  and  procraatinatiom  that  Mr.  Ur- 
ingston,  to  whoae  personsl  knowledge  they  appeal,  (and 
he  doea  not  deny  it,)  is  aware,  from  hia  own  obaervation. 
of  the  obataclea  they  have  to  encounter,  and  the  caution 
which  thev  are  bound  to  practises  that  a  special  call  of 
the  Chambers  would  not  be  attended  with  the  benefit 
expected  from  it  at  Waahington,  and  might  endanger  tbe 
success  of  the  measure;  and,  finally,  they  appeal  to  the 
moderation  of  the  Preaident  to  exercise  a  spirit  of  wis- 
dom and  reconciliation  in  seconding  their  eflfurta,  and  in 
counteracting  the  adoption  of  any  meaaurea,  the  tenden- 
cy of  which  would  be  more  regretted,  aa  they  could  on- 
ly impede  tbe  settlement  of  a  question  from  which  they 
profess  themselves  to  be  seriously  desirous  to  exclude 
any  new  difficulties. 

If  these  ressons  are  not  aufficient  to  command  convic- 
tion, the  committee  think  that  they  ought  to  aecure  ac- 
quiescence in  the  resolution  of  the  King  not  to  hsxard 
tbe  auccess  of  the  bill  by  a  specisl  call  of  the  French 
Legislsturr,  at  an  unusual  seaaon  of  the  year.  Through- 
out the  whole  negotiation  which  preceded  tbe  conclu- 
sion of  the  treaty,  and  all  that  haa  followed  it,  the  Kipf 
of  France  haa  uniformly  displayed  a  atrong  deaire  oft 
satisfactory  accommodation  of  cxiating  difficulties;  and 
it  ia  no  more  than  a  just  tribute  to  his  fidelity  to  declsre, 
afler  a  careful  peruaal  of  the  whole  correapondence,  tbe 
conviction  of  the  committee  that,  up  to  the  date  of  tbe 
last  note  firom  his  Minister  of  Foreign  Affairs  in  Auguit 
last,  he  had  invariably,  on  all  suitable  occaaiona,  maoi- 
feated  an  anxious  desire  faithfully  and  honestly  to  fuli^ 
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^^  en^gements  contracted  under  hii  authority  and  in 
i  s  name.  The  opposiuon  to  the  execution  of  the  treaty, 
rftd  the  paynneAt  of  our  just  claims,  doei  not  proceed 
'^^^v\  the  King's  Government,  but  from  a  majority  in  the 
;  taa^mber  of  Deputies.  In  sucto  a  case,  while  the  King 
v'ftcl.  his  ministers  are  exerting  their  best  endeavors  to 
^<:ajre  an  appropriation,  sound  policy  requires  that  we 
Hoaild  secofKl  them,  strengthen  them,  and,  above  all, 
io  nothing  to  impair  their  force  and  augment  the  oppo- 
it.ion  already  prevailing  against  the  treaty  in  the  Charo- 

"T^he  refusal  of  one  portion  of  a  foreign  Government, 
wHose  concurrence  is  necessary  to  carry  into  efTect  a 
realty  with  another,  msy  be  regarded  in  strictness  as 
laintamount  to  a  refusal  of  the  whole  Government;  but 
Mrtaen  the  head  of  that  foreign  Government^  the  organ 
M^  latch  conducts  all  foreign  intercourse,  avows  its  anxious 
desire  faithfully  to  execute  the  treaty;  when  it  gives  the 
St  rongeat  assurances  of  its  determination  to  persevere 
'wiritb  the  co-ordinate  branches  of  the  Government  to  the 
aocompliahment  of  that  end;  when,  too,  meanaof  fulfil- 
Itogf  the  treaty  have  been  but  once  refused  by  a  majority 
of    only  eight  voicea,  in  an  assembly  composed  of  344 
membera  present;  and  when  we  reflect  bow  often,  in 
tb«  annals  of  deliberative  bodies,  we  find  inatances  of 
which  had  previously  failed,  ultimately  suc- 
dinfi^,  the  committee  must  think  that  the  time  has  not 
yet  arrived  for  entertaining  a  conaideration  of  the  seriom 
question  whether  the  Congress  of  the  United  States 
ouf^ht  now  to  resort  to  any  measure  of  self-redress.  The 
civilized  spirit  of  the  age,  the  forbearance  and  modera- 
tion which  have  ever  characterized  the  Government  of 
the  United  States,  and  the  obligations  of  Congreas  to  the 
people  of  the  United  States  to  avoid  war,  or  measures 
tendinis  directly  to  produce  war,  except  in  the  last  ex- 
tremity, all  seem  to  the  committee  to  demand  that  we 
should  await  th:  result  of  the  renewed  exertions  of  the 
French  K*ng  and  his  cabinet  to  secure  the  financial 
means  to  execute  the  treaty. 

The  committee  agree  with  the  President  that  the  Uni- 
ted   States  ought   not  to  consent  to  going  behind  the 
treaty  for  any  purpose  of  disturbing  Us  mutual  stipula- 
tions.    It  ought  to  be  considered  aa  having  finally  clo- 
sed whatever  it  professes  to  settle.     But,  for  all  other 
purposes,  the  door  of  negotiation  ought  to  be  considered 
as  yet  open.     The  object  of  negotiation  is  by  adducing 
facts*  and  urging  arguments,  and  by  appeals  to  reason, 
fto  brmg  nations  to  common  convictions  and  conclusions. 
In  a  previous  part  of  this  report  it  has  been  stated  that 
deep-rooted  prejudices  and  great  misconception  of  facts 
prevailed  in  the  Chambers  with  respect  to  the  treaty, 
«nd  especislly  in  regard  to  the  amount  of  indemnity. 
There  is  reason  to  apprehend  that  these  impediments 
to  a  just  consideration  and  a  fair  execution  of  the  stipu- 
lations of  the  treaty  are  not  yet  completely  removed. 
Among  the  laat  acts  of  the  French  Government,  which 
have  been  communicated  by  the  Executive  to  the  Sen- 
ate, is  a  note  from  the  French  Minister  of  Foreign  Af- 
fairs, under  date  of  the  8th  August  las%  requesting  in- 
formation as  to  the  proceedings  of  the  commissioners  ap- 
pointed under  the  treaty  with  Spain  of  1819;  documents 
to  prove  that  the  owners  of  American  Tessels  seized  in 
St.  Sebastian,  and  sold  at  Bayonne,  in  1819,  have  re- 
ceived no  part  of  the  indemnity  allowed  by  that  treaty; 
the  report  made  to  Congress  by  the  board  of  commis- 
sioners at  the  Isst  session  of  Congress  for  the  distribution 
of  the  indemnity  stipulated  in  the  treaty  of  1831;  and 
the  report  to  Congress  of  the  indemnity  for  slaves  al- 
lowed by  England  in  the  treaty  of  Ghent. 

The  object  of  this  information  and  of  these  documents, 
sought  for  by  the.  French  ministry,  is  no  doubt  to  en- 
lighten the  French  Chsmbers,  and  to  carry  into  them 
iSt  same  conviction  to  which  it  has  brought  itself  of  the 
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justice  of  our  demands.  It  should  be  our  wish  and  our 
aim,  in  future  negotiation,  to  explain  every  thing  that  is 
dark  or  doubtful,  and  to  afford  the  fullest  and  clearest 
elucidations  on  all  points.  We  might,  indeed,  proudly 
and  boldly  hold  up  the  treaty  in  our  hands,  and  say  to 
France,  here  is  your  bond,  which  we  demand  you  im- 
mediately to  discharge;  but  we  owe  it  to  our  chsracter, 
to  truth,  to  justice,,  to  the  dignity  of  the  nation,  to  sat- 
isfy the  French  Chambers  and  the  whole  world,  that, 
although  our  demand  is  sanctioned  and  justified  by  the 
solemn  obligations  of  a  national  compact,  we  would  scorn 
to  insist  upon  it  if  it  were  not  also  sustained  by  the  im- 
mutable principles  of  eternal  justice. 

fn  recommending  adherence  yet  longer  to  negotiation 
for  the  purposes  indicated,  the  committee  are  encour- 
aged by  the  past  experience  of  this  Government.  Al- 
most every  Power  of  Europe,  especially  during  the  wars 
of  the  French  revolution,  and  several  of  those  of  the 
new  States  on  the  American  continent,  have,  from  time 
to  time,  given  to  the  United  States  just  cause  of  war. 
Millions  of  tressure  might  hsve  been  expended,  and 
countless  numbers  of  humsn  beings  been  sacrificed,  if 
the  United  States  had  rashly  precipitated  themselves 
into  a  state  of  war  upon  the  occurrence  of  every  wrong; 
but  they  did  not.  Other  and  more  moderate  and  better 
counsels  prevailed.  The  result  attested  their  wisdom. 
With  most  of  the  Powers,  by  the  instrument  of  negotia- 
tion, appealing  to  the  dictates  of  reason  and  of  justice, 
we  have  happily  compromised  and  accommodated  all 
difficulties.  Even  with  respect  to  France,  after  negoti- 
atiuns  of  near  a  quarter-century's  duration;  after  repeat- 
ed admissions  by  successive  Governments  of  France  of 
the  justice  of  some  portion  of  our  claims,  but,  sfter  vari- 
ous repulses,  under  one  pretext  or  another,  we  have  ad- 
vanced, not  relroj^raded.  France,  by  a  solemn  treaty, 
baa  admitted  the  justice  and  stipulated  to  pay  a  specified 
sum  in  satisfaction  of  our  claims.  Whether  this  treaty 
is  morally  and  absolutely  binding  upon  the  whole  French 
people  or  not,  it  is  the  deliberate  act  of  the  royal  ex- 
ecutive branch  of  the  French  GoTernment,  which  speaks^ 
treats,  and  contracts,  with  all  foreign  nations  for  France. 
The  execution  of  the  stipulations  of  such  a  treaty  may 
be  delayed,  postponed,  as  we  hare  seen,  contrary  to 
the  wishes  of  the  Ring's  Government;  but  sooner  or  later 
they  must  be  fulfilled,  or  France  roust  submit  to  the  de- 
grading stigma  of  bad  faith. 

Having  expressed  these  views  and  opinions,  the  com- 
mittee might  content  themselves,  and  hefie  conclude; 
but  they  feel  called  upon  to  say  something  upon  the 
other  branch  of  the  alternative,  ststed  in  the  outset,  as 
having  been  presented  by  the  President  of  the  United 
States  to  the  consideration  of  Congress.  The  President 
is  under  a  conviction  that  the  United  States  ou^ht  to  in- 
sist on  a  prompt  execution  of  the  treaty,  and,  m  case  it 
be  refused  or  longer  delayed,  take  redress  in  their  own 
hands.  He  accoidingly  recommends  that  a  law  be  pass- 
ed authorizing  reprisals  upon  French  property  in  case 
provision  shall  not  be  made  for  the  payment  of  the  debt 
at  the  approaching  session  of  the  French  Chambers. 
This  measure  he  deems  of  a  pacific  character,  and  be 
thinks  it  may  be  resorted  to  without  giving  just  cause 
of  war. 

It  fai  true  that  writers  on  the  public  law  speak  and 
treat  of  reprisals  as  a  peaceful  remedy  in  cases  which 
they  define  and  limit.  It  is  certainly  a  very  compen- 
dioub  one,  since  the  injured  nation  has  only  to  authorize 
the  seizure  and  sale  of  sufficient  property  of  the  debtor 
nation,  or  its  citizena,  to  satisfy  the  debt  due;  and  if  it 
quietly  submit  to  the  process,  there  is  an  end  of  the 
business.  In  that  case,  however,  we  should  feel  some 
embarrassment  as  to  the  exact  amount  of  the  French 
debt  for  which  we  should  levy— becauie,  being  payable 
io  six  initahneotSt  with  interest,  computed  from  the  day 
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of  the  exchange  of  the  ratificttions  of  the  treaty,  (Feb* 
ruary,  1833,)  only  two  of  those  instalments  are  yet  due. 
Should  we  enforce  payment  of  those  two  only,  and  re- 
aort  to  the  irritating,  if  not  hazardous,  remedy  of  repri- 
aals,  as  the  others  shall  successively  fall  due;  or,  in  con- 
sequence of  default  in  the  payment  of  the  first  two, 
consider  them  all  now  due  and  levy  for  the  whole  ^ 

Reprisals  do  not  of  themselves  produce  a  state  of 
public  war;  but  they  are  not  unfrequently  the  immediate 
precursor  of  it.  When  they  are  accompanied  with  an 
authority,  from  the  Government  which  admits  them,  to 
employ  forci»,  they  are  believed  invariably  to  have  led 
to  war,  in  all  cases  where  the  nation  againat  which  they 
are  directed  is  able  to  make  reaistanee.  It  is  wholly  in- 
conceivable that  a  powerful  and  chivalrous  nation,  like 
France,  would  submit  without  retaliation  to  the  seizure 
of  the  property  of  her  unoffending  citizens,  pursuing 
their  lawful  commerce,  to  pay  a  debt  which  the  popular 
branch  of  her  Legislature  had  refused  to  acknowledge 
and  provide  for.  It  cannot  be  supposed  that  France 
would  tacitly  and  quietly  assent  to  the  payment  of  a 
debt  to  the  United  States,  by  a  forcible  seizure  of  French 
property,  which,  after  full  deliberation,  the  Chamber 
had  expressly  refused  its  consent  to  discbarge.  Retalia- 
tion would  ensue,  and  retaliation  would  inevitably  ter- 
minate in  war.  In  tlie  instance  of  reprisals  made  by 
France  upon  Portugal,  cited  by  the  Preaident,  the  weak- 
ness of  this  Power,  convulsed  and  desolated  by  the 
ravages  of  civil  war,  sufficiently  accounts  for  the  fact  of 
their  being  submitted  to,  and  not  producing  a  state  of 
general  hostilities  between  the  two  nstions. 

Reprisals  so  far  partake  of  the  charscter  of  war,  that 
they  are  an  appeal  from  reason  to  force;  from  negotia- 
tion, devising  a  remedy  to  be  applied  by  the  common 
consent  of  both  parties^  to  self-redress,  csrved  out  and 
regulated  by  the  will  of  one  of  them;  and,  if  resistance 
be  made,  they  convey  an  authority  to  subdue  it,  by  the 
sacrifice  of  lite,  if  necessary. 

-  The  framers  of  our  constitution  have  manifested  their 
aense  of  the  nature  of  this  power,  by  associating  it  in 
the  same  clause  with  grants  to  Congress  of  the  power  to 
declare  war,  and  to  make  rules  concerning  captures  on 
land  and  water. 

Without  dwelling  further  on  the  nature  of  this  power, 
and  under  a  full  conviction  that  the  practical  exercise 
of  it  against  France  would  involve  the  United  Statea  in 
war,  the  committee  are  of  opinion  that  two  considera- 
tions decisively  oppose  the  investment  of  such  a  power 
in  the  President,  to  be  used  in  the  contingency  stated 
by  him. 

In  the  first  place,  the  authority  to  grant  letters  of 
marque  and  reprisal,  being  specially  delegated  to  Con- 
{^ess.  Congress  ought  to  retain  to  itself  the  right  of 
judging  of  the  expediency  of  granting  them,  under  all 
the  circumstances  existing  at  the  time  when  they  are 
proposed  to  be  actually  issued.  The  committee  are  not 
satisfied  that  Congress  can,  constitutionally,  delegate  this 
right.  It  is  true  that  the  Preaident  proposes  to  limit  the 
exercise  of  it  to  one  specified  contingency.  Rut  if  the 
law  be  passed,  as  recommended,  the  President  might, 
and  probably  would,  feel  himself  bound  to  execute  it,  in 
the  event,  no  matter  from  what  cause,  of  provision  not 
being  made  for  the  fulfilment  of  the  treaty  by  the  French 
Chambers,  now  understood  to  be  in  session.  The  com- 
mittee can  hardly  conceive  the  possibility  of  any  suffi- 
cient excuse  for  a  failure  to  make  such  provision.  But, 
if  it  should  unfortunately  occur,  they  think  that,  without 
indulging  in  any  feeling  of  unreasonable  distrust  towards 
the  Executive,  Congress  ought  to  reserve  to  itself  the 
constitutional  right,  which  it  possesses,  of  judging  of  all 
the  circumstances  by  which  auch  refusal  might  be  at- 
tended; of  hearing  France,  and  of  deciding  whether, 
in  the  actual  posture  of  things,  aa  they  may  then  exist. 


and  looking  to  the  condition  of  the  United  States,  ef 
France,  and  of  Europe,  the  itauing  of  letters  of  marqwc 
and  reprisal  ought  to  be  authorized,  or  any  other  meas- 
ure adopted. 

In  the  next  place,  the  President,  confidio|?  In  the 
strong  assurances  of  the  King's  GovernmeDt  of  iu  am- 
cere  disposition  to  fulfil,  faithfully,  the  stipulationa  of  the 
treaty,  and  of  its  final  intention,  with  that  Tiew,  of  ap- 
plying again  to  the  new  Chambers  for  the  requisite 
appropriation,  very  properly  signified  during^  the  teat 
summer,  through  the  appropriate  organs  at  Waabiagtoe 
and  at  Paria,  his  willingness  to  await  the  issue  of  this  ex- 
periment. Until  it  is  made,  and  whilst  it  is  in  progrev, 
nothing,  it  seems  to  the  committee,  should  be  done  oa 
our  part,  to  betray  suspicions  of  the  integrity  and  fidelity 
of  the  French  Government;  nothing,  the  tendency  dP 
which  might  be,  to  defeat  the  success  of  the  wery  mem- 
ure  we  derire.  This  temporary  forbearance  is  tbe  more 
expedient,  ainee  the  French  Government  has  earnestly 
requested  that  we  ahoold  avoid  *'  all  that  nu^t  becoae 
a  cause  of  fresh  irritation  between  the  two  oouatries* 
compromit  the  treaty,  and  raise  up  an  obatacle,  perhaps 
insurmountable,  to  the  views  of  reconciliatioo  sind  har- 
mony which  animate  the  Ring's  council." 

The  Preaident  seems  to  have  been  aware  of  the  pos- 
sibility of  a  misinterpretation  of  bis  message,  and  be  has 
sought  to  guard,  the  committee  hope  with  sueceas 
againat  its  being  viewed  in  the  light  of  a  mensee.  Bat 
if  his  recommendation  be  follow^  up  by  tbe  passage  of 
a  law  of  reprisals  in  Congress,  it  is  much  to  be  appre- 
hended that  our  purpose  might  be  supposed  to  be  oae 
of  intimidation.  France  would  look  at  our  actsi,  not  oar 
protestationa.  And,  in  a  reversal  of  situations.  Congress 
would  hardly  consider  it  consistent  with  ita  dignity,  its 
independence,  and  the  freedom  of  deliberation,  to  pass 
an  act  of  appropriation  for  a  foreign  Government,  witb  a 
measure  of  self-redress  denounced  and  suapended  over 
its  head  by  that  foreign  Government.  If  Congress  shall 
decline  authorizing  reprisals,  France  will  have  no  rtgbt 
to  impute  to  the  Government  of  the  United  States  any 
design  to  appeal  to  her  fean,  and  will  be  deprived  of 
any  such  pretext  for  refusing  to  execute  the  treaty.  |a 
that  event,  the  message  of  the  President  will  be  regard- 
ed as  the  manifestation  of  a  lively  aensibility  tothe  honor 
and  intereats  of  his  countiy,  but  his  recommendation  not 
being  adopted  by  the  only  department  of  tbe  Govern- 
ment competent  to  carry  it  into  effect,  it  could  afford  no 
apology  to  France  for  disregarding  the  obHgattona  of 
national  faith  and  justice. 

It  may,  and  probably  will,  be  asked:  but  suppose, 
contrary  to  all  our  just  expectations,  France  ahould  ooi^ 
tinue  to  fiiil  to  execute  the  treaty,  what  ia  then  to  be 
done }  The  committee  will  indulge  no  auch  suppositioa . 
They  will  not  snticipate  the  possibility  of  a  final  luvach 
by  France  of  her  solemn  engsgements.  They  limit 
themselves  to  a  consideration  of  the  posture  of  things  as 
they  actuallv  now  exist.  They  will  not  look  beyond  tbe 
impenetrable  veil  which  covers  the  future.  At  tbe  same 
time,  it  cannot  be  doubted  that  tbe  United  States  are 
abundantly  able  to  sustain  themselves  in  any  viciaaitudes 
to  which  they  may  be  exposed.  The  patriotiam  of  the 
people  has  been  hitherto  equal  to  all  emergenciea;  and 
if  their  courage  and  constancy,  when  they  were  young 
and  comparatively  weak,  bore  them  safely  through  all 
past  struggles,  the  hope  may  be  confidently  entertained 
now,  when  their  numbers,  their  strength,  and  their  re- 
sources, are  greatly  increased,  that  they  will,  wtienever 
the  occasion  may  arise,  triumphantly  maintain  the  honor, 
tbe  rights,  and  the  interests  of  their  country.  Without, 
however,  prematurely  discloaiog  the  mode  of  performing 
any  duty  which  the  Government  of  the  United  States 
may,  in  any  contingency,  hereafter  be  called  upon  to 
I  fulfil  to  the  people  of  these  State?,  without  expressing 
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mny  Anticipatiotii  inconsistent  with  the  honor  »nd  good 
fkitfa,  or  announcing  any  purposes  wounding  to  the  pride 
of  France,  the  committee  think  it  most  expedient  to 
leave  Congress  unfettered,  and  free  to  del.berate  on 
vrbmtever  exigency  may  henceforward  arise. 

Entertaining  these  opinions  and  views  upon  the  pres- 
ent Btate  of  our  relations  with  France,  the  committee 
linmlly  conclude  by  recommending  to  the  Senate  the 
mdoption  of  the  following  resolution: 

lieaolffedt  That  it  is  inexpedient,  at  this  time,  to  pan 
mny  law  vesting  in  the  President  authority  for  making 
repriaals  upon  French  property,  in  the  contingency  of 
proTiaion  not  being  made  for  paying  to  the  United  States 
tbe  indemnity  stipulated  by  the  treaty  of  1831,  daring  the 
present  session  of  the  French  Chambers. 


EXECUTIVE  PATRONAGE. 

Iw  SsvATS  OT  TBS  U.  S.,  Ftbruory,  9,  1835. 

Mr.  Cauiouv  made  the  following  report: 

The  select  committee  appointed  to  inquire  into  the 
extent  of  tbe  executive  patronage;  the  circumstances 
which  have  contributed  to  its  great  increase  of  late; 
the  expediency  and  practicability  of  reducing  the 
same,  and  the  means  of  such  reduction,  have  bestowed 
on  the  subjects  into  which  they  were  directed  to  in- 
c|uire  that  deliberate  attention  which  their  Importance 
demanda,  and  submit,  as  tbe  result  of  their  investiga- 
tion, tbe  following  report,  in  part: 

To  ascertain  the  extent  of  executive  patronage,  the 
first  subject  to  which  the  resolution  directa  the  atten- 
tion of  the  committee,  it  becomes  necessary  to  ascertain 
previously  the  amount  of  the  revenue  and  tbe  expendi- 
ture, and  tbe  number  of  officers,  sgents,  and  persons  in 
the  employment  of  tbe  Government,  or  who  receive  mo- 
ney from  the  public  treasury,  all  of  which,  taken  collec- 
tively, constitute  tbe  elements  of  which  patronage  is 
mainly  composed. 

As  tbe  returns  of  the  revenue  and  expenditure  for  the 
year  1834  are  not  yet  completed,  your  committee  have 
selected  tbe  year  1833^  as  being  the  last  of  which  com- 
plete and  certain  returns  can  be  obtained. 

The  result  of  their  investigation  on  all  these  points  will 
be  found  in  a  table,  herewith  annexed,  which  contains  a 
statement  of  the  amount  of  the  revenue  under  the  va- 
rious heads  of  customs,  lands,  post  office,  and  miscella^ 
neous,  for  tbe  year  1833;  the  expendituresi  for  the  same 
period,  arranged  under  the  various  beads  of  appropria- 
tions, tb«  number  of  officers,  sgents^  contractors,  and 
persons  in  the  employment  of  the  Government,  or  who 
receive  money  from  the  public  treasury.  From  this  ta- 
ble it  appears  that  the  aggregrate  amount  of  the  revenue 
for  the  year  was  #36.667,344^  and  of  tbe  disbursements 
$32,713,755;  that  the  number  of  officers,  agents,  and 
persona  in  the  employment  of  the  Government,  is  60,394; 
of  which  there  belongs  to  the  civil  list,  including  per- 
sons in  civil  employ,  attached  to  the  army  and  navy, 
13,144;  to  the  military  and  Indian  department  9,643;  to 
the  navy,  including  marine  corpa,  6^499;  to  the  Post  Of- 
fice 31,917:  all  ot  whom  hold  their  places  directly  or 
indirectly  from  the  Executive,  and,  with  the  exception 
of  tbe  judicial  officers,  are  liable  to  be  dismissed  at  his 
pleaaare.  If  to  the  above  there  be  added  39,549  pen- 
sioners, we  shall  have  a  grand  total  of  100,079  persons 
who  are  in  the  employ  of  tbe  Government,  or^dependent 
directly  on  the  public  treasury. 

But,  aa  great  as  is  this  number,  it  gives  a  very  imper- 
fect conception  €»f  the  sum  toUl  of  those  who,  ss  furnish- 
iog  supplies,  or  otherwise,  are  connected  with,  and  more 
or  leas  dependent  on,  tbe  Government,  snd  of  course  lia- 
ble to  be  influenced  by  its  patronage,   tbe  number  of 


whom,  with  their  dependants,  cannot  even  be  conjee** 
tored.  If  to  these  be  added  the  almost  countless  host  of 
expectants,  who  are  seeking  to  displace  those  in  office, 
or  to  occupy  their  places  as  they  become  vacant,  all  of 
whom  mu4t  look  to  the  Executive  for  the  gratification 
of  their  wishes,  some  conception  may  be  formed  of  th« 
immense  number  subject  to  the  influence  of  executive 
patronage. 

But  to  ascertain  the  full  extent  of  this  influence,  and 
the  prodigioua  control  which  it  exerts  over  public  opin- 
ion and  the  movements  of  the  Government,  we  most,  in 
addition  to  the  amount  of  the  revenue  and  expenditure, 
and  the  number  of  persons  dependent  upon  the  Govern- 
ment, or  in  its  employ,  take  into  the  estimate  a  variety 
of  circumstances  which  contribute  to  add  to  tbe  force  and 
extent  of  patronage.  These,  in  the  regular  course  of 
the  investigation,  would  next  claim  tbe  attention  of  your 
committee;  but  as  all,  or  at  least  a  far  greater  part  of 
them,  are  of  recent  origin,  they  will  properly  fall  under 
the  next  head  to  which  the  resolution  directs  the  atten- 
tion of  your  committee,  and  which  they  will  now  pro- 
ceed to  iovestigate. 

Among  the  circumstances  which  have  contributed  to 
the  great  increase  of  executive  patronage  of  late,  tbe 
most  prominent,  doubtless,  are  tbe  great  increase  of  the 
expenditure  of  the  Government,  which,  within  the  last 
eight  yesrs,  (from  1835  to  1833,}  has  risen  from 
011,490,460  to  133,713,755,  not  includ'rog  payments  on 
account  of  the  public  debt;  a  corresponding  increase  of 
officers,  agents,  contractors,  and  others,  dependent  on 
the  Government;  the  vast  quantity  of  land  to  which  the 
Indian  title  has^  in  the  same  period,  been  extinguished, 
and  which  has  been  suddenly  thrown  into  the  market,  ac- 
companied with  the  patronage  incident  to  holding  Indian 
treaties,  and  removing  the  Indians  to  the  west  of  the  Mis- 
sissippi, and  alaoa  great  increase  of  the  number  and  In- 
fluence of  surveyors,  receivers,  registers,  and  others  em- 
ployed in  the  branch  of  the  administration  connected  with 
the  public  tends;  all  of  which  have  greatly  Increased  the 
influence  of  executive  patronage  over  an  extensive  re- 
gion, and  that  the  most  growing  and  flourishing  portion 
of  the  Union.  In  this  connexion,  the  recent  practice  of 
the  Government  must  be  taken  into  estimate,  of  reserv- 
ing to  individusl  Indiana  a  hrge  portion  of  the  best  land 
of  the  country  to  which  tbe  title  of  the  nation  is  extin- 
guished, to  be  disposed  of  under  the  sanction  of  the  Ex- 
ecutive, on  the  recommendation  of  agenta  appointed 
solely  by  him,  and  which  haa  prevailed  to  so  great  an 
extent  of  late,  especially  in  the  Southwestern  section  of 
the  Union. 

It  is  difficult  to  imagine  a  device  better  calculated  to 
augment  the  patronage  of  the  Executive,  and,  with  it, 
to  give  rise  to  speculations  calculated  to  deprave  and  cor- 
rupt the  community,  without  benefit  to  the  Indians.  But 
as  greatly  as  these  causes  have  added  to  the  force  of  pat- 
ronage of  bite,  there  are  others  ofadiffbrent  nature  which 
have  contributed  to  give  it  a  far  greater  and  more  danger- 
geroos  influence.  At  the  head  of  these  should  be  pbiced 
the  practice  so  greatly  extended,if  not  for  tbe  first  time  in- 
troduced, of  removing  from  oflice  persons  well  qualified, 
and  who  had  faithfully  performed  their  duty,  in  order  to 
fill  their  places  with  those  who  are  recommended  on  the 
ground  that  they  belong  to  the  party  in  power. 

Your  committee  feel  that  they  are  touching  ground 
which  may  be  considered  of  a  party  character,  and  which, 
were  it  possible,  consistently  with  tbe  discharge  of  their 
duty,  they  would  wholly  avoid,  aa  their  object  is  to  in- 
quire into  fiicts  only,  aa  contributing  to  increase  the  pat- 
ronage of  the  Executive,  without  looking  to  intention, 
or  desiring  to  cast  censure  on  those  in  power;  but  while 
they  would  cautiously  avoid  any  remark  of  a  party  char- 
acter, as  inooosistent  with  tbe  gravity  of  the  subject,  and 
incompatible  with  the  intentioo  of  the  Senate  in  direct- 
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ing  the  inquiry,  they  trutt  that  I  hey  are)  incapable  of 
ahrinking  from  the  performance  of  the  important  and 
aolemn  duty  confided  to  them,  ot  thoroughly  inveatiga- 
ting  to  the  bottom  a  aubject  involving,  aa  they  believe, 
the  fate  of  our  political  inititiitiona  and  the  Hberiy  of  the 
country,  by  declining  to  inveatig^te,  fully  and  freely*  aa 
regarda  ita  character  and  coniequence,  eveiy  meaaure 
or  practice  of  the  Government  connected  with  the  in- 
quiry, whether  it  haa  or  haa  not  been  a  aubject  of  party 
controversy. 

In  apeaking  of  the  practice  of  removing  from  office 
on  party  ground  aa  of  recent  date,  and,  of  course,  com- 
prehended under  the  cauaea  which  have  of  late  contrib- 
uted to  the  increase  of  executive  patronage,  your  com- 
mittee are  aware  that  cases  of  such  removala  may  be 
found  in  the  early  atagea  of  the  Government;  but  they 
are  ao  few,  and  ezerciaed  ao  little  influence,  that  they 
may  be  said  to  conatitute  inatancea  rather  than  forming 
a  practice.  It  is  only  within  the  last  few  yeara  that  re- 
movala from  office  have  been  introduced  aa  a  system, 
and,  for  the  fir^t  time,  an  opportunity  haa  been  afforded 
of  testing  the  tendency  of  the  practice,  and  witnessing 
the  mighty  increaae  which  it  haa  given  to  the  force  of 
executive  patronage;  and  the  entire  and  fearful  change, 
in  conjunction  with  other  causes,  it  is  effecting  in  the 
character  of  our  political  ayatem.  Nor  will  it  require 
much  reflection  to  perceive  in  what  manner  it  contrib- 
utea  to  increaae  ao  vaatly  the  extent  of  executive  pat- 
ronage. 

So  long  as  the  offices  were  considered  aa  public  truata, 
to  be  conferred  on  the  honeat,  the  faithful,  and  capable, 
for  the  common  good,  and  not  for  the  benefit  or  gain  of 
the  incumbent  or  bis  party,  and  ao  long  aa  it  waa  the 
practice  of  the  Government  to  continue  in  office  those 
•who  faithfully  performed  their  dutiea,  ita  patronage,  in 
point  of  fact,  waa  limited  to  the  mere  power  of  nomina- 
ting to  accidental  vacanciea  or  to  newly  created  offices, 
and  could,  of  courae,  exercise  but  a  moderate  influence, 
either  over  the  body  of  the  community,  or  of  the  office- 
holdera  themaelves;  but  when  this  piactice  waa  revera- 
ed— when  officea,  inatead  of  being  considered  aa  public 
truata,  to  be  conferred  on  the  deaerving,  were  regarded 
aa  the  apoila  of  victory,  to  be  bettowed  as  rewards  for 
partiaan  aervicea,  without  respect  to  merit;  when  it  be- 
came to  be  understood  that  all  who  hold  office,  hold  by 
the  tenure  of  partiaan  zeal  and  party  service,  it  ia  eaay  to 
aee  that  the  certain,  direct,  and  inevitable  tendency  of 
auch  a  atate  of  thinga  is  to  convert  the  entire  body  of 
those  in  office  into  corrupt  and  aupple  inatrumenia  of 
power,  and  to  raise  up  a  host  of  hungry,  greedy,  and 
aubservient  partisana,  ready  for  every  service,  however 
base  and  corrupt.  Were  a  premium  offered  for  the 
beat  meana  of  extending  to  the  utmoat  the  power  of  pat- 
ronage; to  destroy  the  love  of  country,  and  to  substitute 
a  spirit  of  subserviency  and  man-worahip;  to  encourage 
vice  and  discourage  virtue;  and,  in  a  word,  to  prepare  for 
the  aubversion  of  liberty  and  the  eatablishment  of  dea- 
potism,  no  scheme  more  perfect  could  be  devised,  and 
auch  muat  be  the  tendency  of  the  practice,  with  what- 
.ever  intention  adopted,  or  to  whatever  extent  pursued. 

Aa  connected  with  this  portion  of  the  inquiry,  your 
committee  cannot  avoid  adverting  to  the  practice,  aimi- 
lar  in  ita  character  and  tendency,  growing  out  of  the 
act  of  the  15th  May,  1820,  which  provides,  among  oth- 
er  things,  that,  from  and  after  ita  paaaage,  all  district 
attorneya,  collectora,  and  other  diabursing  officers  there- 
in mentioned,  to  be  appointed  under  the  laws  of  the 
United  BUtes,  shall  be  appointed  for  the  term  of  four 
yeara.  Tlie  object  of  Congresa,  in  pasaing  thia  act,  waa, 
doubtleas,  to  enforce  a  more  faithful  performance  of 
duty  on  the  part  of  the  disbursing  officers,  by  withhold- 
ing reappoint  menta  from  thoae  who  bad  not  faithfully 
discharged  their  duty,  without  intending  to  reject  thoae 


who  had.  At  firat,  the  practice  conformed  to  the  iotee* 
tion  of  the  law,  and  thereby  the  good  intended  mt 
accompliahed,  without  materially  increaaing  the  patrot- 
age  of  the  Executive;  but  a  very  great  change  haifol. 
lowed,  which  haa,  in  the  opinion  of  your  coouDittee, 
defeated  the  object  of  the  act,  and,  at  the  same  tine, 
added  greatly  to  the  influence  of  patronage.  Faiihfiil 
performance  of  duty  no  longer  enaurea  a  renews!  of  ip* 
pointment.  The  conaequence  ia  inevitable;  af«diif 
of  dependence  on  the  Executive,  on  the  part  of  the  )•• 
cumbent,  increasing  aa  hia  term  approaches  iti  etd, 
with  a  great  increase  of  the  number  of  those  who  desiie 
his  place,  followed  by  an  active  competition  betvea 
the  occupant  and  thoae  who  aeek  hia  place;  followed  bi 
all  those  acta  of  compliance  and  aubaerviency  by  vbick 
power  ia  conciliated;  and,  of  courae,  with  a  corresposd- 
ing  increaae  of  the  number  of  thoae  influenced  by  (be 
executive  will. 

In  enumerating  the  cauaea  which  have,  of  Itte,  is- 
creased  executive  patronage,  your  committee  csoiwti 
without  a  dereliction  of  duty,  paas  over  one  of  rery  re- 
cent origin,  although  ihey  are  aware  that  it  it  ilaoH 
impossible  to  allude  to  it,  in  the  moat  delicste  nuinoer, 
without  exciting  feelings  of  a  party  character,  vbicfi 
they  are  sincerely  anxioua  to  avoid;  they  refer  to  the 
increased  power  which  late  eventa  have  given  to  the 
Executive  over  the  public  funds^  and,  with  it,  tbecir- 
rency  of  the  country. 

In  considering  this  part  of  the  aubject  of  their  inqui- 
ry, it  ia  the  intention  of  the  committee  to  confine  tbes- 
selves,  exclusively,  to  the  tendency  of  the  erenti  \o 
which  they  refier,  aa  increaaing  executive  patromp; 
aroiding  all  alluaion  to  motives,  or  to  tlie  legality  o(  (he 
acta  in  queation. 

Whatever  diveraity  of  opinion  may  exist  as  to  tbees* 
pediency  or  the  legality  of  removing  the  depoiites,  tbefc 
can,  it  is  supposed,  be  none  aa  to  the  fact  that  the  remont 
haa,  as  thing^  now  stand,  increaaed  the  power  and  paina- 
age  of  the  Executive  in  reference  to  the  public  fumb. 
They  are  now,  in  point  of  fact,  under  hia  aole  snd  aDliisit* 
ed  control;  and  may,  at  hia  pleaaure,  be  withdrswn  froa 
the  banks  where  he  haa  ordered  them  to  be  deposited,  be 
placed  in  other  banka,  or  in  the  cuatody  of  vhoauoerer 
he  may  chooae  to  aelect,  without  limitation  or  restriction; 
and  muat  continue  aubject  to  hia  aole  will,  till  piscedbj 
an  act   of  Congresa  under  the  cuatody  of  J  be  liv>j 
Whether  any  proviaion  can  be  deviaed  which  vwn 
place  them  aa  much  beyond  the  control  of  tiie  Ex«^' 
tive  in  their  present  as  they  were  In  their  former  place 
of  deposite,  and  which,  at  the  aame  time,  would  nut  en- 
danger their  aafety,  are  pointa  on  which  your  commiuee 
do  not  deem  it  necesaary  to  venture  an  opinion.    ^^'||*^ 
addition  thia  unlimited  control  over  the  public  fuix^ 
from  the  time  of  their  collection  till  that  of  their  eip^O' 
diture,  makes  to  the  patronage  of  the  Executire, '»  ^"' 
ficult  to  estimate.     According  to  the  report  and  fti|^ 
ment  of  the  Secretary  of  the  Treaaury,  the  amount  ot  the 
public  funda  in  deposite  on  the  1st  of  Januar}*!  1°^ 
was  $11,702,905 1  and  their  eatimated  amount,  on  (2)« 
31st  December  last,  wsa  $8,695,981;  msking  *i^  ^^^^ 
amount,  for  the  year,  of  #10,199,443;  the  n<e  of  vbier^ 
considering  the  permanency  of  the  depoii^^^  "^Vh 
eatimated  aa  not  of  leaa  value  to  the  bsnks  in  vn'^'j 
they  were  deposited  than  four  per  cent. ;  making  *<  ^r^ 
rate,  on  the  average  amount  in  deposite,  tlJ*  '"'"  f; 
$407,977  per  annum.     Thia  immenae  gain  to  the**  P^^j 
erful  and  mfluential  monopoliea  depends  up<^n  ^^. 
and  pleaaure  of  the  Executive,  and  must  g*^f  "'?(. 
corresponding  control  over  them;  but  this  of  "t**''' 
fords  a  very  imperfect  view  of  the  extent  of  his  pj^JT 
age,  dependent  on  his  control  over  the  pu^''^  ^'l1 
ites.     To  aacertain  ita  full  extent,  the  advantsj:**.  *"^ 
theae  banka  have,  in  conaequenee  of  the  depoii^ 


APPENDIX— r©  Galet  8f  Seaton's  Register. 


221 


Executive  Patronage, 


[23d  Goire.  3d  8bm. 


i  ^culatlng  their  notes,  and  in  dealing  in  excbanfret,  and 
t^  «  competition  which  it  must  excite  amon^^  the  banks 
'^snerally  to  supplant  each  other  in  these  advantages, 
■^m.  d,  of  course,  in  executive  fisvor,  on  which  they  de- 
»  ^nd,  and  which  must  tend  to  create,  on  their  psrt,  a 
k  v-iireraal  spirit  of  dependence  and  subserviency;  the 
B'&eans  which  the  depoaitea  necessarily  afford  to  raise  or 
1  «preM  at  pleasure  the  value  of  the  stock  of  this  or  that 
»  ^nk;  and  the  wide  field  which  is  consequently  opened  to 
l-ae  initiated  partisans  of  power  for  the  accumulation  of 
<:9rtunes  by  speculations  in  bank  stock;  the  facility  which 
a.  11  theae  causes  combined  must  give  to  political  favor- 
«.ew»  in  obtaining  bank  accommodations;  and,  finally, 
r  %se  control  which  the  accompanying  power  of  designa- 
k  ATi^  the  notes  of  what  banks  may,  and  what  may  not,  be 
r-eceived  in  the  public  dues,  gives  to  the  Executive  over 
fc^ese  institutions,  must  be  taken  into  the  estimate,  to 
Cbroi  a  correct  opinion  of  the  full  force  of  this  tremen- 
c3oua  engine  of  power  and  influence,  wielded,  as  things 
Tiow  stand,  by  the  will  of  a  single  individual. 

Your  committee  have  now  enumerated  the  principal 
^»u«ea  which  have  of  Iste  contributed  to  increase  so 
Qrreatly  the  patronise  of   the  Executive.     There  are 
otbera  atill  remaining  to  be  noticed,  which  have  greatly 
contributed  to  this  increase,  and  which  claim  the  roost 
serioua  consideration;  but  as  they  are  of  an  incidental 
character.  It  is  proposed  to  consider  them  in  their  prop- 
er connexion,  in  a  subsequent  psrt  of  this  report.    Hav- 
ing completed,  under  its  proper  head,  the  inquiry  as  to 
the  extent  of  executive  patronage,  and  the  cause  of  its 
recent  increase,  your  committee  will  next  proceed  to  in- 
▼estigate  the  deeply  interesting  questions  of  the  expe- 
diency and  practicability  of  its  reduction. 

In  considering  the  question  of  the  expediency  of  its 
reduction,  your  committee  do  not  deem  it  necessary  to 
enter  into  an  elaborate  argument  to  prove  that  patron- 
age, at  beat,  is  but  a  necessary  evil;  that  its  tendency, 
where  it  is  not  effectually  checked  and  regulated,  is  to 
debaae  and  corrupt  the  community;  and  that  it  is,  of 
course,  a  fundamental  maxim  in  all  states  having  free 
and  popular  institutions,  that  no  more  should  be  tolera- 
ted than  ia  necessary  to  maintain  the  proper  efficacy  of 
Government.     How  little  thia  principle,  so  essential  to 
the  preservation  of  liberty  in  popular  Governments,  has 
been  respected  under  ours,  the  view  which  has  alresdy 
been  presented  of  the  vast  extent  to  which  patronage 
baa  already  attained  under  this  Government*,  and  its  rip- 
id  growth,  but  too  clearly  demonstrate.     But,  as  great 
and  as  rapid  as  hai  been  its  growth,  it  may  be  thought 
by  some  who  have  not  duly  reflected  upon  the  subject, 
that  it  is  not  more  than  sufficient  to  maintain  the  Govern* 
ment  in  ita  proper  efficiency,  and  that  it  cannot  be  di- 
minished without  exposing  our  institutions  to  the  danger 
of  weaknesa  and  anarchy.    To  demonstrate  the  utter  fal- 
lacy of  such  a  supposition,  it  is  only  necessary  to  com- 
psre  the  present  with  the  past,  in  reference  to  the  point 
under  consideration. 

No  one  capable  of  judging  will  venture  to  assort  that 
the  patronage  of  the  executive  branch  of  thia  Govern- 
ment, in  any  stage  of  its  existence,  from  the  time  it  went 
fairly  into  operation,  has  ever  proved  deficient  in  proper 
influence  and  control;  yet,  if  the  present  be  compared 
with  any  past  period  of  our  history,  excluding,  of  course, 
that  of  the  late  war,  the  patronage  now  under  the  con- 
trol of  the  Executive  will  be  found  greatly  to  exceed 
that  of  any  former  period.  To  illustrate  the  truth  of 
this  remark,  your  committee  will  select,  for  comparison, 
the  years  1835  and  1833— the  former,  because  it  waa 
thought,  even  then,  by  many  of  the  most  experienced 
and  reflecting  of  our  citizens,  that  executive  patronage 
had  attained  a  dsngerous  extent;  and  the  latter,  because 
it  is  the  latest  period  of  which  we  have  the  requisite  ma- 
terials   with  which  to  make  the  comparison.    What, 


then,  ia  the  comparative  extent  of  executive  patronage, 
reapectively,  with  the  abort  interval  of  but  eight  yeara 
between  them?  What,  at  these  respective  periods,  waa 
the  amount  of  the  revenue  and  expenditure?  What  the 
number  of  persons  in  the  employ  of  the  Government  or 
dependent  on  its  bounty?  and  what  the  extent  to  which, 
according  to  the  practice  of  the  respective  periode,  the 
patronage  of  the  Government  waa  brought  to  exert  over 
those  subject  to  its  control?  A  short  comparative  state- 
ment will  show. 

The  income  of  the  Gdvernment,  in  all  its  branches,  in- 
eluding  the  Post  Office,  was,  in  1825, 128,147,383;  and 
in  1833,  #36,667,274.  The  gross  expenditures,  inclu- 
ding the  public  debt,  in  1825,  waa  $24,814,847;  In  1833, 
$27,229,389.  Excluding  the  public  debt,  it  was,  in 
1825,  $12,719,503;  in  1833,  $25,685,846.  The  number 
of  persons  employed  and  living  on  the  bounty  of  the 
Government,  in  1825,  5SJ77\  in  1833,  100,079. 

Measuring  the  extent  of  the  patronage  at  theae  re- 
spective periods,  by  these  elements  combined,  without 
taking  into  consideration  the  circumstances  which,  as  al- 
ready ahown,  have  in  this  short  period  given  auch  in- 
creased force  to  executive  |)atrunage,  the  result  of  the 
whole,  in  1825,  compared  with  183§,  ia  aa  65  to  89,  ma- 
king an  increase  of  upwards  of  36  per  cent.  If  the 
comparative  rapidity  of  this  great  increaae  be  examined* 
it  will  be  found  that  it  haa  had  a  progreasive  acceleration 
throughout  the  period.  If  we  divide  the  period  into 
equal  parts  of  four  years  esch,  the  increase  in  the  first 
four  ^ears  will  be  found  much  less  than  in  the  last  four. 
The  increase,  for  instance,  of  the  revenue  during  the 
first  four  yeara,  was  14,616,594,  and  during  the  last  four, 
$4,906,026;  of  the  eipenditures  during  the  first  four, 
$1,873,675,  and  during  the  last  four,  $9,313,340. 

It  may  be  said  that  this  increase  of  patronage,  gretft  as 
it  is,  does  not  materially  exceed  the  growth  and  popula- 
tion of  the  country,  with  which  it  ia  assumed  that  it 
ought  to  keep  pace.  Thia  view  overlooks  entirely  the 
increase  of  patronage  from  those  circumstances  which 
have  80  much  increased  it  during  the  period  in  question, 
as  haa  already  been  ahown.  If  these  be  taken  into  con- 
sideration; if,  to  the  increase  of  revenue  and  expendi- 
ture, and  the  number  dependent  on  Government,  we 
add  the  vast  increaae  of  executive  patronage  from  the 
immense  public  domain  recently  thrown  into  msrket; 
the  great  extent  of  Indian  reservations;  the  control 
which  the  practice  of  removal  has  eatabliahed  over 
those  in  office;  and  the  great  addition  to  executive 
power  over  the  public  funds,  and,  through  this,  over  the 
bank  institutions  of  the  country,  it  cannot  be  doubted 
that,  instead  of  increasing  only  36  percent.,  it  has  more 
than  doubled,  m  the  period  in  question;  while  the 
growth  and  population  of  the  country  have  probably 
not  exceeded  twenty-four  per  cent. 

But  your  committee  cannot  agree  that  there  is  any 
aubitaniial  reaaon  why  executive  patronage  ahould  in- 
crease in  the  same  proportion  with  the  growth  and 
population  of  the  country.  With  the  exception  of  the 
Post  Office  establiahment,  there  is  no  necessary  connex- 
ion between  the  increasing  growth  and  population  of 
the  country  and  the  increasing  patronage  of  the  Gov- 
ernment. On  the  contrary,  many  of  the  public  estab- 
liahmenta  are,  or  ought  to  be,  stationary,  others  on  the 
decrease;  others,  though  necessarily  increasing,  increase 
at  a  rate  far  leas  than  our  population;  and  yet  we  find 
that,  for  the  laat  eight  years,  there  haa  been  a  progreasive 
increase  of  patronage  far  greater  than  the  growth  and 
population  of  the  country. 

But  the  assumption  that  executive  patronage  and  in- 
fluence should  increase  in  the  same  ratio  with  the  growth 
and  population  of  the  country  ia  not  less  dangerous 
than  it  ia  erroneous.  If  this  assumption  be  carried  out 
ID  practice,  it  must  finally  prove  fatal  to  our  institutions 
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and  liberty.  The  same  amount  of  patronage  and  influ- 
ence, ill  proportion  to  tbe-eitent  and  population  of  a 
country,  which,  in  a  small  State,  moderately  populous, 
would  be  perfectly  safe,  might  prove  fatal  in  an  exten« 
sive  and  populous  community)  just  as  a  much  smaller 
military  force,  in  proportion,  would  hold  under  subjec- 
tion the  latter  than  the  former.  The  principle  is  the 
same  in  both  esses:  the  great  advantage  which  an  or- 
ganized body,  such  as  a  government  or  an  army,  hu 
over  an  unorganized  mass — an  advantage  increaaing 
with  the  increased  difficulty  of  concert  and  co-operationi 
and  this,  again,  increasing  with  the  number  and  disper- 
sion of  those  on  whose  concert  and  co-operation  resist- 
ance dependsf  and  hence,  from  their  combio^  action, 
both  as  applied  to  the  civil  and  military,  the  great  ad- 
vantage which  power  has  over  liberty  in  large  and  popu- 
lous countries— an  advantage  so  great  that  it  b  utterly 
impossible  in  such  countries  to  defend  the  latter  against 
the  former,  unless  aided  by  a  highly  artificial  political 
organization  such  aa  ours,  based  on  local  and  geographi- 
cal interests.  If  to  this  difficulty,  resulting  from  num- 
bers and  extent  only,  there  be  added  others  of  a  moat 
formidable  character,  the  greater  capacity  in  proportion 
on  the  part  of  the  Government,  in  Isrge  communitiea, 
to  seize  on  and  corrupt  all  the  organs  of  public  opinion, 
and  thus  to  delude  and  impose  on  the  people  i  the 
greater  tendencies  in  such  communities  to  the  formation 
of  parties  on  local  and  separate  interests,  resting  on  op- 
posing and  conflicting  principlea,  with  separate  and 
rival  leaders  at  the  head  of  each,  and  the  great  difllculty 
of  combining  such  parties  in  any  system  of  resistance 
against  the  common  danger  from  the  Government,  some 
conception  may  be  formed  of  the  vast  superiority  which 
that  organized  and  central  party,  consisting  of  office- 
holders and  office-seekers,  with  their  dependants,  form- 
ing one  compsct  disciplined  corps,  wielded  by  a  single 
individual,  without  conflict  of  opinion  within  either  as  to 
policy  or  principle,  and  aiming  at  the  single  object  of 
retsining  and  perpetuating  power  in  their  own  ranka, 
must  have  in  such  a  country  as  ours  over  the  people— a 
superiority  so  decisive  that  it  may  be  safely  asserted  that 
whenever  the  patronage  and  influence  of  the  Govern- 
ment are  sufficiently  strong  to  form  such  a  party,  liberty, 
without  a  speedy  reform,  must  inevitably  be  loat.  When 
we  add,  that  (his  great  advantage  of  the  Government 
over  the  people,  of  power  over  liberty,  must  increase 
proportionately  with  the  growth  and  population  of  our 
country,  it  must  be  apparent  bow  fatal  would  be  the  as- 
sumption, if  acted  on,  that  patronage  and  influence 
should  increase  in  the  same  proportion!  and  how  infi- 
nitely dangerous  has  been  the  tendency  of  our  affaira  of 
late,  when,  as  has  been  shown,  instead  of  increasing 
simply  in  the  same  proportion,  they  have  advanced  with 
a  rapidity  more  than  double.  So  far  is  the  assumption 
from  being  true,  if  we  regard  the  duration  of  our  insti- 
tutions and  the  preservation  of  our  liberty,  we  must  hold 
it  as  a  fundamental  maxim,  that  the  action  of  the  Gov- 
ernment should,  with  our  growth,  gradually  become 
more  moderate,  instead  of  more  intense <  a  maxim  rest- 
ing on  principles  deep  and  irreversible,  and  which  can- 
not be  violated  without  inevitsble  destruction.  Moder- 
ation in  the  action  of  this  Government,  the  great  central 
power  of  our  system,  is,  in  fact,  the  condition  on  which 
our  political  existence  depends.  In  complying  with 
this  condition,  we  but  conform  to  the  principle  which 
divine  wisdom  has  impressed  upon  the  beautiful  and 
sublime  system  of  which  our  globe  is  a  part,  and  in 
which  the  great  mass  that  gives  life  and  harmony  and 
action  to  the  whole  reposes  almost  motionless  in  the 
centre. 

Your  committee  sre  aware  that,  since  1833,  there  has 
been  a  very  considerable  decrease  of  revenue,  under  the 
act  of  2d  March,  1833,  known  as  the  compromise  law. 


with  other  preceding  acts,  in  consequence  of  the  ptf- 
ment  of  the  public  debt,  which  would  very  considenbl; 
aflfect  the  comparison,  if  the  year  1834,  instead  of  1833, 
had  been  selectedt  ami  they  have  to  express  their  regret 
that  the  want  of  full  and  accurate  materials  for  the  forocf 
year  prevents  them  from  fnrnishiog  a  statement  wbidi, 
while  it  would  ahow  the  decrease,  would  also  show  bov 
little  the  final  discharge  of  the  public  debt  bu  cootrib* 
uted  to  diminish  either  the  public  expenditure  or  tbe 
patronage  of  the  Executive— -faota  of  no  small  moDeat, 
aa  connected  with  the  subject  of  inquiry.  The  deep 
interest  which  the  enlightened  and  patriotic  took  io  tbil 
g^reat  event  was  not  to  indulge  in  the  idle  boast  Uat 
tbe  country  was  free  from  debt,  bat  that  it  woqU,  m 
they  believed,  be  necessarily  followed  by  tbe  substie- 
tial  blessing  of  reducing  the  pubDc  burdens,  sod,  vi^ 
it,  the  patronage  of  tbe  Government;  and  thus,  while  it 
relieved  industry,  it  would,  attheaame  time,  streDgtbea 
liberty  against  power.  Thus  far,  these  anticipatiooi 
have  been  but  very  imperfectly,  if  at  all,  realize.  As 
great  as  has  been  the  reduction  of  the  revenue,  it  iistili 
as  great  as  it  was  when  the  debt  exceeded  more  tfau 
$100,000,000{  and,  what  is  more  to  tbe  point,  what  cos- 
clusively  shows  how  much  easier  it  is  to  discharge  t 
public  debt  than  to  obtain  the  correaponding  benefits,  i 
proportionate  diminution  of  the  public  expenditure,  s 
the  fact,  now,  when  we  are  free  from  all  debt,  the  pufa* 
lie  expenditure  is  as  great  as  it  waa  when  the  debt  «is 
moat  burdensome  to  the  country.  Tbe  only  difierence 
is,  that  then  the  money  went  to  the  public  creditors,  bat 
now  goes  into  the  pockets  of  those  who  live  on  the  Got* 
ernment,  with  great  addition  to  the  patronage  and  in- 
fluence of  the  Executive,  but  without  diminution  of 
burden  to  the  people. 

Your  committee  will  next  proceed  to  inquire  what  to 
been  the  efi*ects  of  this  great,  growing,  and  ezcewre 
patronage  on  our  political  condition  and  prospecii-^ 
question  of  the  utmost  importance  in  deciding  oo  the 
expediency  of  its  reduction.  Has  it  tended  to  strengtbefl 
our  political  institutions,  and  to  give  a  stronger  tno* 
ranee  of  perpetuating  them,  and,  with  them,  tbe  blea- 
ings  of  liberty  to  our  posterity?  Has  it  purified  ^^^V^ 
lie  and  political  morals  of  our  country,  and  strengtbeoea 
the  ties  of  patriotism?  Or,  on  the  other  band,  hai  s 
tended  to  sap  the  foundation  of  our  institutions;  to 
throw  a  cloud  of  uncertainty  over  the  future;  to  «• 

Srade  and  corrupt  the  public  morals{  and  to  >ubititw^ 
evotion  and  subserviency  to  power  in  the  plsce  of  t<>» 
disinterested   and  noble  attachment  to  P"^*P*^!^ 
country  which  are  essential  to  the  preservation  ^,^ 
institutions'    These  are  the  questions  to  be  deodeoi 
and  it  is  with  profound  regret  that  your  comnutt^^  ^ 
constrsined,  however  painful,  to  say  that  the  deciiwo 
admits  of  little  doubt^    They  are  compelled  to  adfsff 
the  fact  that  there  never  haa  been  a  period,  from  toe 
foundation  of  the  Government,  when  there  were  luc 
general  apprehensions  and  doubta  as  to  the  pertaaneo^ 
and  success  of  our  political  institutionsi  when  ^^^^P^^* 
pect  of  perpetuating  them,  and,  with  them,  our  bbeffjj 
appeared  so  uncertain;  when  public  and  political  iDor>" 
are  more  depressed;  when  attachment  to  coontiy  ^ 
principles  were  more  feeble,  and  devotion  to  V^'I^a 
power  stronger;  for  the  truth  of  all  which  they  fPP^ 
to  the  observation  and  reflections  of  the  ezpenen^^ 
and  enlightened  of  all  partiea.    If  we  turn  our  ey^ 
the  Government,  we  shall  find  that,  with  this  incrc«^ 
of  patronage,  tbe  entire  character  and  structure  ol  < 
Government  itself  is  undergoing  a  great  snd  letn^ 
change,  which,  if  not  arrested,  must,  at  no  diitant  F 
riod,  concentrate  all  iU  power  in  a  single  depftrtfl^nt' 
Tout  committee  sre  aware  that,  in  a  country  of  ^ 
vast  extent  and  diversity  of  interest  aa  ours,  s  stroag  ^•' 
ecutvye  is  necessary;  and,  among  other  reasonsi  'O  ^^ 
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»  sustain  the  Government,  by  iti  influence*  agninit  the 
•csl  feelioKS  and  intereiU  wiiicb  it  must,  in  the  execu* 
on   of    iu  duties*  neccMarily  encounter;  and  it  wm 
Dubtless  with  thia  view  mainly  that  the  framera  of  the 
institution  vested  the  executive  powera  in  a  aingle  in- 
ividusl*  and  clothed  him  with  the  almost  entire  patron* 
^e  of  the  Government.     Aa  long  aa  the  influence  of  the 
•xecutive  ia  so  moderate  aa  to  compel  him  to  identify  hia 
d ministration  with  the  public  intereat*  and  to  hold  hia 
sironsge  aubordinate  to  the  principlea  and  meaaurea 
eoesasry  to  promote  the  common  good*  the  executive 
•ower  may  be  said  to  act  within  the  aphere  assigned  to 
I  by  the  constitution*  and  may  be  conaidered  aa  easen- 
isl  to  the  steady  and  equal  operation  of  the  Government  i 
»ut  when  it  becomea  so  strong  as  to  be  capable  of  aus- 
aining^  itaelf  by  ita  influence  alone*  unconnected  with 
iny  system  of  meaaurea  or  policy*  it  is  the  certain  indi- 
:stion  of  the  near  approach  of  irreaponaible  and  deapotic 
;>ower.    When  it  attains  that  point  it  will  be  difficult  to 
InJg  any  where  in  our  ayatem*  a  power  sufficient  to  re« 
It  rain  ita  progress  to  deapotiam.    The  very  cauaes  which 
render  s  strong  Executive  neceasary*  the  great  extent  of 
country  and  diveraity  of  interests*  will  form  great  and  al* 
most  inauperable  impediments  to  any  effectual  reaiatance. 
Each  aectioo*  aa  baa  been  ahown*  will  have  ita  own  policy 
and  ita  own  favorites*  entertaining  viewa  of  principlea  and 
policy  ao  different  aa  to  render  a  united  effort  againat  ex- 
ecutive power  almost  impoaaible*  while  their  separate  and 
diajointed  efforta  muat  prove  impotent  againat  a  power  far 
stronger  than  either*  uken  aeparatelyi  nor  can  the  aid  of 
the  Ststea  be  auccesshiUy  invoked  to  arreat  the  progress 
to  deapotiam.    So  far  from  weakening*   they  will  add 
strength  to  executive  patronage.    A  majority  of  the 
Ststea*  inatead  of  opposing*  will  be  usually  found  acting 
in  concert  with  the  Federal  Governmenr,  and*  of  courae* 
will  increaae  the  influence  of  the  Executive i  ao  that*  to 
aacertain  hia  patronage*  the  sum  toUl  of  the  patronage 
of  sU  the  Statea*  acting  in  conjunction  with  the  Federal 
Kxecutive*  muat  be  added  to  bis.     The  two,  aa  things 
now  stand*  constitute  a  joint  force*  difficult  to  be  re- 
sisted. 

Againat  a  danger  so  formidable*  which  threatens*  if 
not  arrested*  and  that  speedily*  to  subvert  the  constitu- 
tion, there  can  be  but  one  effectual  remedy;  a  prompt 
and  decided  reduction  of  executive  patronage;  the  prac- 
ticability and  meana  of  effecting  which  your  committee 
will  next  proceed  to  consider. 

The  first*  most  simple*  and  usually  the  most  certain 
mode  of  reducing  patronage*  ia  to  reduce  the  public  in- 
come* the  prolific  aouicefrom  which  it  almost  exclu- 
sively flowa.    Experience  haa  ahown  that  it  ia  next  to 
impossible  to  reduce  the  public  expenditure  with  an 
overflowing  treaaury;  and  not  much  less  difficult  to  re- 
duce patronage  without  a  reduction  of  expenditure;  or* 
in  other  words*  that  the  moat  aimple  and  effectual  mode 
of  retrenching  the  auperfluoua  expenditure  of  th<  Gov- 
ernment;  to  introduce  a  apirit  of  frugality  and  economy 
in  the  adminiatration  of  public  affiiiri;  to  correct  the  cor- 
ruption and  abuses  of  Government;  and*  finally*  to  arrest 
the  progress  of  power,  is*  to  leave  the  money  in  the 
pocketa  ofthoae  who  made  it*  where  all  Uws*  human 
and  dirine*  place  it*  and  from  which  it  cannot  be  remov- 
ed by  Government  itself*  except  for  its  necessary  and 
indispensable  wants*  without  violation  of  ita  higheat  truat 
4ind  tiie  moat  aacred  principlea  cfjuatice.    Yet*  aa  man- 
ifest as  is  thia  truth*  aueh  ia  our  peculisr  (it  may  be  said 
extraordinary)  aituaiion*   that  thia  aimple  and  obvioua 
remedy  to  exoeaaive  patronage*  the  reduction  of  the  rev- 
enue* can  be  applieo  only  to  a  rery  limited  extent. 

But  before  they  proceed  to  the  queatioil  of  reducing 
the  revenue,  your  committee  propose  to  show  what  will 
be  its  probable  amount  in  future*  aa  the  lawa  now  atand; 
to  what  limita  the  public  expenditure  may  be  reduced* 


consistently  with  the  Just  wanta  of  Government;  and*  final- 
ly* what*  with  such  reduction*  will  be  the  probable  an- 
nual iurplua  to  the  year  1843*  when  the  higheat  dutiea 
will  be  reduced  to  20  per  cent,  under  the  act  of  March 
3*  1833;  and  when*  aa  the  act  providea*  the  revenue  ia 
to  be  reduced  to  a  sum  necessary  to  an  economical  ad- 
miniatration of  the  Government. 

According  to  the  statement  from  the  Treasunr  Depart- 
ment* the  receipta  of  the  year  1834*  from  all  aources^ 
amounted  to  23,584,366  dollara;  of  which  cuatoms  yield- 
ed il6,105*372;  land  $5*020,940;  the  residue  being 
made  up  of  bank  dividendaand  incidental  iiema;  and  the 
question  now  for  consideration  ia*  what  will  be  the  prob- 
able annual  receipta  from  all  sources  during  the  next 
seven  years*  if  the  income*  as  has  just  been  stated, ia  to 
be  reduced  to  the  economical  wanta  of  the  Government; 
a  queation  which*  from  ita  nature*  can  only  be  answered 
by  probable  eatimates  and  conjectures*  and  which*  in 
this  case*  is  the  more  difficult  to  be  answered  from  a  defect 
of  data  in  reference  to  the  customs*  the  principal  aource 
of  revenue.  The  changea  in  the  ratea  of  dutiea  have 
been  ao  great  latterly*  and  the  period  ao  recent  aince  the 
laws*  aa  they  now  stand*  commenced  operation*  that  it 
la  impracticable  to  resort  to  those  average  reaulta*  dedu- 
ced from  long  periods*  by  which  only  the  temporary 
changea  and  fluctuationa  of  commerce  can  be  detected* 
and  its  habitual  current  aacertained  and  subjected  to  caU 
cuUtioo.  The  act,  of  the  2d  of  March*  1833,  which  made 
the  laat  change*  and  on  the  proviaiona  of  which  thees- 
timatea  of  the  income  from  the  cuatoma  for  the  period  in 
question  must  be  based*  commenced  itsoperstion  on  the 
lat  of  January*  1834*  and  we*  of  course*  have  the  result 
of  but  a  single  year.  From  a  statement  furniahed  by  the 
Treaaury  Department*  it  seems  that  the  domeatic  exporta 
of  that  year  amounted*  in  round  numbers*  to  eighty 
millions  of  dolUra,  and  the  imports*  given  in  round 
numbers*  (as  all  the  subsequent  stateroenta  are,)  to 
1125,500.000;  of  which  $23,000,000  were  re^ahipped, 
leaving  #103,500,000  for  the  consumption  snd  use  of  the 
country*  of  which  $55,000,000  were  of  articlea  free  of 
duty*  and  $47,000,000  ofthoae  liable  to  dutiea;  that  tho 
grosa  estimated  receipts  amounted  to  f  15,572,448,  and 
the  nett  to  $14*222*448»  leaving  $1»350,000  as  the  ex- 
penae  of  collection;  that  the  reduction  of  one-tenth  of 
the  dutiea  above  20  per  cent,  ad  valorem  every  two 
years*  according  to  the  provisions  of  the  act  of  2d  of 
March*  1833j  amounted  to  eight  hundred  and  fifty  thou 
sand  dollars. 

As  scanty  as  these  data  are*  it  ia  believed  that  it  may 
be  aafely  anticipated  that  the  average  annual  eatimated 
income  from  the  customa  for  the  period  in  question 
will  be  equal  at  leaat  to  the  income  of  the  last  year. 
Inatead  of  entering  into  all  the  detaila  through  which 
your  committee  have  come  to  thia  conclusion*  which 
would  awell  this  report  to  an  unwieldy  size,  they  will 
content  themselves  with  simply  giving  the  results  of 
the  causes  which*  aa  far  aa  can  be  foreseen*  may  either 
increase  or  diminish  the  receipts  of  the  customs  for  the 
next  seven  years,  aa  compared  with  the  past  year*  ac- 
companied by  a  statement  of  their  probable  effects  in 
the  aggregate.  . 

It  will,  however*  be  previously  necessary  to  inquire 
whether  the  eatimated  receipta  from  the  customa  du- 
ring the  laat  year  in  fact  equalled  the  amount  which  the 
commercial  transactiona  of  the  year*  under  ordinary  cir* 
cumatances*  ought  to  have  produced.  It  ia  not  posai- 
ble*  in  auch  an  inquiry*  io  overlook  the  very  unuaual 
iinportation  of  the  precioua  metala  during  the  year* 
which*  according  to  the  statements  from  the  Treaaury 
Department*  amounted  to  $16,573,582*  constituting*  to 
that  amount*  a  part  of  the  articlea  imported  in  the  year 
free  of  duty.  The  reahipment  for  the  same  period 
amounted  to  $1*676*308*  leaving  in  tbe  country,  of  the 
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amount  imported,  $14j896,3r4^a  sum  grMtly  exceed- 
ing our  tnnual  oontumption,  which,  in  addition  to  the 
•upplies  from  our  own  minei,  prubihiy  ^lls  short  of 
$2,000,000.  The  excew  was  doubtlera  caused  by  the 
peculiar  condition  of  the  country,  in  reference  to  its 
currency,  during  the  year,  and  would,  under  ordinary 
circumstances,  have  been  imported  in  goods  of  various 
descriptions,  for  the  usual  supply  of  the  country,  instead 
of  gold  and  silver.  Subntracting,  then,  the  two  millions 
from  thi«  sum,  and  the  balance  from  the  amount  of  the 
articles  free  of  duty,  which,  ss  stated,  is  $55,000,000, 
it  would  reduce  the  annual  consumption  of  gfoods  free 
of  duty,  including  the  precious  metals,  to  $42,103,626t 
and  assuming  that  the  proportion  between  goods  free 
of  duties  and  those  liable  to  duties  to  be  as  that  sum  is 
to  $47,000, 000{  and,  also,  that  the  excess  of  the  supply 
of  gold  and  silver  imported  during  the  year  would,  un- 
der ordinary  circumstances,  have  returned  in  that  pro- 
portion between  the  dutied  and  the  free  articlea,  it 
would  add  to  the  former  $7,133,313,  and,  of  course, 
increase  the  receipts  from  the  customs  in  the  same  pro- 
portion) that  is,  it  would  make  an  addition  to  them  of 
$2,150,000,  and  would  have  raised  the  receipts  from 
ctistoms  during  the  year  from  $14,220,000  to  $16,370,000; 
which  last,  it  is  believed,  msy  be  assumed,  at  the  pres- 
ent rate  of  the  duties,  as  the  pmbable  receipts,  under 
ordinary  circumstances,  of  an  export  and  import  trade 
equal  to  that  of  the  last  year.  « 
'  Let  us  now  inquire  into  the  causes  which  may  tend, 
for  the  last  year,  to  diminish  or  increase  the  estimated 
receipt  during  the  next  seven  years,  and  their  probable 
effects  in  the  sggregate,  on  the  income  from  the  cus- 
toms. 

The  only  cause,  as  is  believed,  that  will  tend  to  di- 
minish the  amount,  as  far  as  can  now  be  foreseen,  is  the 
gradual  reduction  of  one-tenth  every  two  years,  under 
the  act  of  the  2d  March,  1833,  till  the  year  1841,  ss  has 
been  stated.  It  will  be  seen,  by  reference  to  the  state- 
ment from  the  Treasury  already  given,  that  this  reduc- 
tion last  year,  on  an  importation  of  $47,000,000  of  du- 
tiable articles,  amounted  to  $850,000.  II,  however, 
Instead  of  that  amount,  the  importation  of  such  articles 
bad  been  $54,133,000,  as  it  is  assumed  they  would  have 
been  had  not  the  dcranfi^ement  of  the  currency  pre- 
vented, the  reduction  on  account  of  the  one-tenth  would 
have  increased  in  the  same  proportion,  and  would  have, 
of  course,  amounted  to  $975,000. 

Against  this  increased  reduction  there  mtist  be  set  off 
a  probable  gradual  increase  of  the  domestic  exports  of 
the  country,  and  with  them,  as  a  necessary  consequence, 
a  corresponding  increase  of  the  imports,  and  arith  them 
the  receipts  from  the  customs.  If  we  take  the  laat  six 
years,  from  1828  to  1834,  the  last  included,  the  aver- 
age annual  increase  of  domestic  imports  in  the  period  is 
nearly  $5,000,000,  of  which  the  increaae  in  1833  waa 
$7,200,000,  and,  in  1834.  $9,600,000,  making  in  the 
last  two  years  an  average  increase  of  $8,800,000;  thus 
showing  a  much  more  rapid  increase  st  the  end  than  at 
the  beginning  of  the  series.  If  to  this  fact  we  add  the 
effect  which  the  decrease  of  duties  under  the  act  of  the 
2d  March,  1833,  must  have  on  the  exports,  the  growing 
demand  for  the  great  staples  of  the  country,  and  the 
vast  amount  of  fertile  and  fresh  lands  brought  into  mar- 
ket within  the  last  five  years  in  the  region  most  conge« 
iiial  to  the  growth  of  cotton,  it  is  believed  that  it  may 
be  safely  sssumed  that  the  average  annual  increase  of 
our  domestic  exports  for  the  next  seven  years  will  at 
least  equal  $6,000,000.  This  increase  must  be  followed 
by  a  corresponding  increase  of  imports,  and  with  them, 
as  ststed,  of  the  receipts  from  the  customs.  Assuming 
that  the  proportion  between  the  free  and  dutied  arti- 
cles, in  consequence  of  this  increase  of  imports,  will  be 
as  has  been  estimated,  it  will  add  to  the  receipts  from 


the  customs  an  annual  increaae  of  $1,000,000,  fran 
which,  however,  must  be  dedaeled  $59,000  on  accoost 
of  the  biennial  reduction  of  one-tenth,  which  wooM  r* 
duce  the  increase  to  $941,000.  If  this  be  dalucted  ftoa 
the  average  reduction  of  one-tenth,  as  above  aseertais- 
ed,  we  shsH  hsve,  taking  the  two  causes  together,  (iie 
increase  of  the  customs,  from  increased  imports,  sod  the 
decrease  from  the  biennisl  reduction  of  one-tenth,  a  de- 
crease of  revenue  eqnsi  to  $34,000  annually;  makiof, 
in  seven  years,  $238,000. 

But  it  must  be  taken  into  the  estimate  that  the  in- 
crease of  revenue  from  the  increaae  of  exports  is  son- 
ally  added,  while  the  reduction  un  account  of  the  osc- 
tinth  is  biennisl ly.  Taking  this  into  the  estimste,  the 
increase  of  revenue  on  account  of  the  increase  of  the 
exports  over  the  decrease,  on  account  of  the  biesml 
reduction  of  one-tenth,  will  in  the  seven  years  eqol 
$3,298,500;  from  which  take  $238,000,  and  it  vill  km 
an  aggregate  increase  over  the  decrease  of  $3,060,500. 

This  conclunon,  however,  rests  on  the  assunptiM 
that  the  proportion  between  the  free  and  dutied  srttcb 
will  remain  during  the  period  the  same  as  is  estiiMted 
for  last  year;  but  it  is  probable  that  the  reduction  of  the 
price  of  the  free  articles,  in  consequence  of  tbe  repeal 
of  the  duties,  will  greatly  increaae  their  consumptiom 
and  of  course  have  a  corresponding  effect  in  reducin; 
the  amount  of  the  dutiable  articles,  and  with  them  tbe 
receipts  into  the  treasury.  It  is,  however,  believed  to 
be  a  safe  estimate,  that  the  reduction  of  the  receiph 
from  thia  cause  will  be  more  than  counterbalanced  bf 
the  excess  of  the  increase  of  income  from  the  increiie 
of  exports  over  the  reduction  of  one-tenth  bienniallyi J* 
has  been  shown;  and  that  it  may  therefore  be  sswised, 
with  reasonable  confidence,  if  no  untoward  event  shouU 
intervene,  that  the  average  annual  receipts  from  the 
customs  will  be  equsi  to  the  sum  of  $16,370.000-the 
sum  which  the  commerce  of  last  year  ought  to  hite 
yielded,  as  has  been  shown,  under  ordinsiy  circon^ 
stances. 

Vour  committee  will  next  inquire  what  will  b«  ** 
probable  amount  of  receipts  from  the  public  lands  ai- 
ring tbe  period  in  question.  The  receipts  frooi  tiw 
source  during  the  Isst  year,  according  to  a  statcmest 
from  the  Treasury,  equalled  $5,020,940.  This,  bov- 
ever,  probably  greatly  exceeds  the  permanent  receipt! 
from  that  source,  as  it  was  caused,  probably,  by  tbegrt* 
quantitv  of  rich  and  valuable  land  thrown  into  the  d^* 
ket  during  the  year.  The  receipts  of  1833  equiHed 
$3,967,682,  snd  that  of  the  hist  four  years  arenrj 
3.705.405.  If  we  take  into  conalderation  with  tb^ 
facu  the  rapid  increase  of  our  population;  tbe  itetof 
rise  in  landed  property  generally;  tha  vast  qtt*"'"^? 
lands  held  by  the  Government,  it  is  believed  *°.*^**r 
estimatettHiat  the  average  annual  income  from  ihissoorcct 
during  the  period  in  question,  will  be  at  least  equal 
$3,500,000.  .- 

Of  the  remaining  sources  of  revenue,  the  ^"'^*^. 
dends  is  the  only  one  that  requires  notice.  They  a«o« 
ed  in  1833  to  $450,000;*  and  it  is  probsble  that  »|7 
will  give  an  equal  annual  income  till  tbe  expirat'^**  ^ 
charter,  1836;  after  which  time  there  will  •  ^^^^^\ 
from  the  income  of  the  Government  equal  to  ^^^ ''^■t:.. 
dividends;  but  it  is  believed  by  those  whoaieoMW*  ^!^*'"^ 
with  the  subject,  that  a  retrenchment  in  tbe  <^<^''^TiB. 
the  customs  by  a  reformation  of  that  branch  of  the  sowi^ 
istration  may  be  effected,  at  least  equal  to  this  r^^'^  ,^1 
ir  costs  the  Government,  it  seems,  $1,350,000  to  ooi»^ 
$14,222,448,  which  is  more  than  equal  to  nine  P^^^^^' 
a  rate,  conaidering  the  facility  of  collecting  thu  brj^^ 
of  the  re^'enucA  and  the  decreased  inducemeot  to  < 

•  The  amount  of  dividends  for  1834  could  not  be  ^' 
I  tained  from  the  Treaaur}'. 
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he  duties  in  conseqaence  of  the  great  reduction  in  the 
te  of  dutieti  altoipether  extniyagant. 
If  theie  cftlcaUtions  should  .prove  correct,  the  average 
mdcome  of  the  GovernsMnt  for  the  next  seven  years,  not  tn- 
^ludinif  incidental  items,  will  equal  #20,320,000,  making 
i  n  the  whole  period  the  aggregate  sum  of  #132,240,000; 
^o  which,  if  we  ^add  the  residue  of  the  Government  stock 
in  the  United  States  Bank,  amounting  to  $6,343,400, 
aind  which  must  be  paid  into  the  treasury  at  the  expira- 
tion of  its  charter,  and  the  surplus  in  the  tressnry 
on  the  31st  of  December  last,  which,  after  deducting, 
^2»O0O,000,  will  amount  to  #6,695,981.    It  will  give  an 
^L^SIgTeguXe  sum  of  #148,679,361;  which,  divided  by  seven, 
wrill  Qiake  the  average  annual  sum,  subject  to  the  dis- 
position of  the  Government  for  the  next  seven  years, 
amount  to  #21,339,911. 

Such  being  the  probable  average  annual  income  and 
■nemns  of  the  Government  for  the  seven  ensuing  years, 
the  next  question  which  presents  itself  for  consideration 
ia,  what  ought  to  be  the  average  expenditure  for  the 
same  period  ^ 

The  expenditure  for  the  year  18S4,  as  taken  firom  the 
annual  report  of  the  Secretary  of  the  Treasury,  equals 
#19,430,373,  and  for  the  preceding  year  #22,713,753; 
deducting  in  both  cases  the  payments  on  account  of  the 
pablie  debt.  Your  committee  are,  however,  of  the  opin- 
ion that  these  amounts  far  exceed  what  ought  to  be  the 
cxpenfliture  on  a  just  and  economical  scale,  and  that  it 
may  be  very  greatly  reduced  without  injury  to  the  public 
service.    They  also  are  of  opinion,  that  to  this  great  and 
extravagant  expenditure  may  be  attributed,  in  no  small 
degree,  the  disease  which  now  threatens  so  seriously  the 
body  politic    That  a  just  conception  may  be  formed  of 
this  extraordinary  increase,  they  have  annexed  a  table 
of  expenditures  from  the  year  1823  to  1833,  deducting 
the  payment  on  account  of  the  public  debt;  by  which  it 
appears  that,  in  this  short  period  of  ten  yean,  the  expen* 
diture  has  risen  from  #9,784,000  to  #22,713,000,  being  an 
excess  in  the  latter  over  the  former  of  almost  #13» 000,000 
^-a  sum  exceeding  by  nearly  #3,000,000  the  whole  ex- 
penditure of  the  Government  in  18:23,  excluding,  as  sta- 
ted, the  public  debt;  and  this,  too^  during  a  period  of 
profound  peace,  when  not  an  event  had  occurred  calcu- 
lated to  warrant  any  unusual  expenditure.  Of  this  enor- 
mous increase  the  greater  part  occurred  in  the  last  three 
years;  in  which  time  the  expenditure  has  risen  nearly 
#9,000,000,  which  may  well  account'  for  the  present 
dangeroas  symptoms. 

Your  committee  have  not  time  to  give  that  minute  at- 
tention to  the  expenditures  necessary  to  determine  what 
particular  items  can  or  ought  to  be  retrenched;  nor  do 
they  deem  it  important,  at  present,  to  enter  into  so  la- 
borious an  inquiry,  even  if  time  did  not  prevent.  It  it 
sufficient  for  their  purpose  to  assume  that  the  expendi- 
tures of  1823  were,  at  the  time,  considered  ample  to 
meet  all  the  Just  wanta  of  the  Government,  and  that,  so 
far  from  being  a  period  distinguished  by  panimony,  the 
then  administration  were  thought  by  many  to  be  unsea- 
sonably profuse,  and  were  accordingly  the  objects  of 
systematic  attacks  on  account  of  their  supposed  extrav- 
agance. Assuming,  then,  the  expenditure  of  #9,784,000 
to  have  been  ample  at  that  period,  the  question  which 
presents  itself  is,  what  ought  it  to  be  at  present,  taking 
into  consideration  the  necessity  of  increased  expendi- 
tures in  consequence  of  increased  population^ 

They  have  already  shown  that  the  Government  can- 
not bear  a  permanent  increase  of  expenditure  in  propor- 
tion to  the  growth  of  the  population,  which  may  be  es- 
timated at  about  three  per  cent,  without  an  increase  of 
patronage  that  must,  m  its  progress,  inevitably  prove 
fatal  to  the  institutions  and  liberty  of  the  countiy.  On 
this  principle,  the  expenditure,  instead  of  increasing 
nearly  thirteen  millions  in  ten  years^  as  it  has,  ought  to 
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have  increased  much  less  than  three,  and  ought  not,  in 
the  opinion  of  your  committee,  to  have  exceeded  two 
millions  at  the  farthest.  Assuming  that  sum  as  a  liberal 
allowance,  and  adding  it  to  the  expenditure  of  1823,  we 
shall  have  the  sum  of  #11,784,000  beyond  which  the  pres- 
ent expenditure  ought  not  to  have  passed,  including  the 
pensions;  snd,  excluding  them,  #10,012,412,  instead  of 
#23,713,000,  the  sum  actually  expended.  Of  the  items 
which  compose  the  present  expenditure,  that  for  pen- 
sions constituted,  last  year,  the  sum  of  #3,341,877.  Con- 
sidering the  advanced  age  of  the  pensionen,  there  ought 
to  be,  according  to  the  annuity  tables,  a  decrease,  by 
deaths,  of  fourteen  per  cent,  annually,  which,  in  seven 
yeara,  would  diminish  the  expenditure  on  pensions  from 
the  sum  above  mentioned  to  #1,040,802  annually,  giving 
an  annual  average  deduction  of  #328,725;  and  would 
reduce  the  expenditure  on  pensions  for  the  ensuing 
seven  yeara  to  an  average  sum  of  #2,048,000.  Add  this 
sum  to  #10,012,412,  the  sum  beyond  which  the  present 
expenditure  ought  not  to  extend,  excluding  the  pen- 
sions, and  we  shall  have  #12,0601^412,  as  what  the  annual 
average  expenditure  for  the  next  seven  yeara  ought 
to  be. 

,  Take  this  from  the  sum  of  #21,239,911,  which,  ss  has 
been  shown,  will  be  the  probable  average  annual  means 
of  the  Government  for  the  same  period,  and  it  would  leave 
#9,179,499;  or  in  round  numbers^  for  the  facility  of  cal- 
culation, nine  millions,  as  the  average  surplus  means 
during  the  period  at  the  disposition  of  the  Government, 
on  the  supposition  that  the  expeditures  will  be  reduced 
to  the  economical  wants  of  the  Government. 

Having  shown  what  will  be  the  probable  surplus  rev- 
enue, should  the  expenditure  be  reduced  to  its  proper 
limits,  the  committee  propose  next  to  consider  whether, 
under  existing  circumstances,  the  revenue  can  be  re- 
duced. 

The  two  great  sources  of  revenue  are  lands  and  cus- 
toms. The  othera  (not  mcluding  the  Post  Office,  which 
is  a  particular  fund)  are  of  small  amount  After  a  care- 
ful investigation,  your  committee  are  of  opinion  that  the 
act  of  2d  March,  1833,  has  reduced  the  duties  on  im- 
ports, with  some  exceptions^  as  far  as  is  practicable  un- 
der existing  circumstances,  consistently  with  the  intent 
and  spirit  of  the  act. 

The  act  provides,  among  other  things,  that,  after  the 
31st  day  of  December,  1833,  in  all  cases  where  the  du- 
ties shall  exceed  twenty  per  cent,  ad  valorem,  one-tenth 
part  of  such  excess  shall  be  reduced,  and  in  like  man- 
ner, one-tenth  part  every  two  yean,  till  the  31st  of 
December,  1839;  and  that  on  the  31st  of  December, 
1841,  one-half  of  the  residue  of  such  excess  shall  be 
deducted;  and  on  the  30th  June,  1842,  the  residue.  It 
also  provides  that,  till  the  30th  June,  1842,  the  duties 
imposed  by  the  then  existing  law  shall  remain  un- 
changed, except  as  provided  in  the  sixth  section. 

Your  committee  do  not  deem  it  necessary  to  inquire 
whether  the  circumstances  under  which  it  passed  in- 
volves any  thing  in  the  nature  of  a  pledge  or  contract, 
which  would  forbid  any  alterations  of  its  provisions.  It 
is  sufficient  for  their  purpose  to  state  the  lact  that  the 
act  is  the  result  of  a  compromise  between  great  sectional 
interests,  brought  into  conflict  under  circumstances 
which  threatened  the  peace  and  safety  of  the  country; 
and  that  it  continues  to  be  the  only  ground  on  which  the 
adjustment  of  the  controversy  can  stand.  Under  these 
circumstances,  to  disregard  the  provisions  of  the  act 
would  be  to  open  a  controveray  which  your  committee 
hope  is  closed  for  ever;  a  controveray  which,  if  renewed, 
would  do  more  to  increase  the  power  and  influence  of 
the  Executive  than  any  other  event  that  could  occur. 
With  the  impression,  then,  that  the  provisions  of  the  act 
cannot  be  diaturbed  without  endangering  the  peace  of 
the  countiy,  and  adding  greatly  by  its  consequences  to 
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executive  pttronage,  your  committee  b%ve  limiied  their 
inquiries  to  the  reduction  of  the  duties  on  such  articles 
as,  by  the  provisions  of  the  act,  are  subject  to  be  re- 
duced; and,  after  a  careful  investigation,  they  are  of  the 
opinion  that  all  the  reductions,  which  can  be  eflTeeied 
consistently  with  the  spirit  of  the  compromiae,  are  in- 
considerable; and  that  to  make  thoae  that  might  be 
made  would  require  too  much  time  and  inveatigatinn  to 
permit  it  to  be  done  at  this  session,  as  will  appear  by  a 
reference  to  the  letter  of  the  Secretaiy  of  the  Treasury 
herewith  annexed;  but,  in  order  that  the  subject  may  be 
taken  up  with  full  information  at  the  next'  aession,  they 
have  instructed  their  chairman  to  submit  a  resolution  for 
the  coniideraiion  of  the  Senate^  directing  the  Secretary 
of  the  Treaaury  to  report,  at  the  commencement  of  the 
next  session/  what  duties  under  twenty  per  cent,  ad 
valorem  may,  with  a  due  regard  to  the  manufacturing 
interests  of  the  country,  be  repealed  or  reduced,  with 
an  estimate  of  the  probable  amount  of  the  reduction. 

In  turning  from  the  customs  to  the  public  lands,  your 
committee  6nd  that  the  difficulty  of  reducing  the  rev- 
enue from  that  source  is  not  less  considerable  than  that 
from  the  customs.  They  fully  sgree  in  that  liberal  poli- 
cy in  relation  to  the  public  lands,  that  regsrds  them  as 
the  means  of  settlement,  as  well  as  a  source  of  revenue; 
and  that  they  should  be  disposed  of  sccordingly,  in  the 
jmannt-r  best  calculated  to  diffuse  a  flourishing  and  hap- 
py population  over  the  vast  regions  placed  under  our 
dominion;  a  policy,  the  wisdom  of  which  is  best  illus- 
trated by  the  wondjerful  success  with  which  it  has  been 
accomplished.  It  is  an  essential  maxim  of  this  noble 
and  generous  pohcy,  that  the  price  of  public  lands  should 
be  fixed  so  low  as  to  be  accessible  to  the  great  mass  of 
the  citizens,  and  at  the  aame  time  so  high  as  not  to  sub- 
ject them  tn  the  monopoly  of  the  great  capitalists  of  the 
country.  Your  committee  are  of  opinion  that  thia  happy 
medium  is  attained  by  the  present  price;  and,  judging 
from  many  indications  of  late,  that  no  conaiderable  re- 
duction can  be  made  in  the  price  without  making  them 
the  prey  of  hungry  and  voracious  speculators  and  mo« 
nopoliats,  to  the  great  injury  of  the  honesb  and  indus- 
triuua  portion  of  the  community,  as  well  as  to  the  por- 
tion of  the  country  where  the  Isndi  may  be  situated. 
Be  this,  however,  as  it  may,  it  is  at  least  certain  that  the 
immediate  effect  of  reduction  would  be  to  increase, 
rsther  than  diminish,  the  revenue  from  lands,  and,  of 
course,  to  augment  instead  of  reducing  the  public  in- 
come. 

To  this  may  be  added  another,  and,  under  ordinary 
circumstancea,  conclusive  objection  sgainst  the  reduction. 
The  reduction  of  the  price  of  public  lands,  while  it 
would  act  in  effect  ss  a  bounty  to  the  purchasers  from 
the  Government,  by  enabling  them  to  acquire  more  land 
for  the  same  sum  of  money,  would  act  at  the  same  time 
as  a  tax  upon  the  entire  body  of  landholders,  who  con- 
■liiute  the  great  mass  of  our  population — a  tax  on  them 
immeasurably  greater  than  the  bounty  to  the  purchasers. 

The  Government  of  the  United  States  is  in  fact  the 
great  land  dealer  of  the  country,  and,  as  such,  has  the 
power,  by  raising  or  reducing  the  price  of  its  land§,  to 
reduce  or  raise,  in  a  greater  or  lest  degree,  the  value  of 
lands  everywhere,  and,  of  course,  to  effect  in  the  same 
degree  the  property  of  the  landholders  throughout  the 
Union.  To  what  extent  any  given  reduction  of  the 
price  of  public  lands  may  effect  the  price  of  lands  gen- 
erally, would  be  difficult  if  not  impossible  to  ascertain. 
It  would  be  greater  or  lers  according  to  the  circum- 
stances. The  price  of  land  in  the  adjacent  portion  of 
the  country,  or  that  from  which  emigration  principally 
flowed,  would  be  reduced  nearly  in  the  same  proportion 
with  that  of  the  public  lands;  that  ia,  if  the  price  of 
public  landa  be  reduced  one-half,  lands  adjacent,  or 
l>ing  in  the  emigrating  portion  of  the  country,  would 


generally  fall  one-half,  while  the  more  remote  would  be 
leas  affected,  in  proportion  to  distance  and  the  abaeoce 
of  emigration.  But  it  may  be  aalcly  aaMimed,  takiag 
the  whole  country,  that  the  actual  fall  in  the  vaJtie  M 
landa  generally,  in  the  hands  of  the  bolden,  would 
greatly  exceed  the  actual  reduction  of  tbe  piipe  of  pok- 
lie  lands.  To  illustrate:  if  the  price  of  the  latter  be 
reduced  one-half,  which  at  preaent  would  be  aizty-tvo 
and  one-half  cents  per  acre,  lands  generally  througbeot 
the  country  would  be  reduced  in  value  per  acre  amdk 
more  than  that  sum;  and  if  the  far  greater  quantity  held 
by  the  whole  body  of  land  proprietors,  compared  to  i^ 
quantity  sold  by  the  Government,  be  taken  into  tbe  es- 
timate, some  idea  msy  be  formed  bow  great  the  aggre- 
gate loss  of  the  proprietors  generally  arould  be,  on  any 
reduction  of  price,  compared  with  tbe  aggregate  gain  of 
the  purchasers.  As  great,  however,  as  it  must  be,  nose 
who  know  the  public  spirit  and  enlightened  pairiotJsa 
of  that  great  and  reapectable  portion  of  our  citiaena  ess 
doubt  their  cheerful  acquiescence  in  the  aacrifice,  aheaU 
the  public  interest,  or  the  fundamental  roazim  wbicfa 
ought  to  govern  in  the  dispesition  of  the  public  lands, 
require  it;  but,  otherwise,  it  would  be  a  plain  and  pal- 
pable sacrifice  of  one,  and  that  tbe  largeat,  portion  of 
the  community,  to  the  other,  without  a  correapondii^ 
benefit.  In  presenting  this  view  it  is  not  the  intentioQ 
of  your  committee  to  offer  sny  opinion  on  the  propriety 
of  a  graduated  reduction,  as  a  measure  of  general  policy, 
in  the  price  of  such  public  landa  as  have  rtmained  lo«g 
in  the  market  unsold,  and  of  which  there  ia  no  imme- 
diate prospect  of  making  sale  at  the  preaent  price,  be- 
cause of  their  inferior  quality.  Their  caae  ia  very  dis- 
tinguishable from  that  of  the  gr^at  body  of  the  pubfic 
lands;  but  as  the  immediate  cflTecis  of  such  reduction 
would  obviously  be,  to  raise  instead' of  reducing  the 
revenue,  and  would,  of  course,  increase  instead  of  di- 
minishing the  difficulty  under  consideration. 

Having  now  shown  that  no  other  reduction  of  the  rev- 
enue can  be  eflVcted,  under  exiating  circumstances*  ibaa 
the  progressive  reduction  already  provided  for  by  tbe 
act  of  2d  March,  1833,  in  either  of  the  great  aourcea  of 
our  public  income,  with  the  exception  already  stated, 
your  committee  will  next  proceed  to  inquire  whether 
executive  patronage  can  be  reduced  by  reducing  the  ex- 
penditures of  the  Government. 

The  result  of  their  investigation  on  this  point  ia,  that, 
for  reasons  which  will  hereafter  be  offered,  a  reduction 
of  expenditures,  under  existing  circumslances,    would 
tend  to  increase  instead  of  reducing  executive  patron- 
age.    But  if  it  were  otherwise,  it  would  be  found  utter- 
ly impracticable^  for  reasons  already  assigned,  to  reduce 
the  expenditure  much  below  the  income.     Rxpcrienoe 
has  abundantly  proved  that,  so  long  as  there  ia  a  large 
surplus  in  the  treasury,  the  interests  in  favor  of  its  ex- 
penditure will  ever  be  stronger  than  that  opposed  to  it; 
and  that  no  prudential  consideration,  arising  from  the 
necessity  of  accumulating  funds  to  meet  future  wanir, 
or  the  haxard  of  enlarging  executive  patronage,  or  tbe 
danger  of  corrupting   the    political  and  public    mor- 
als of  the  country  by  useless  and  profuse,  expenditure, 
or  any  other  whatever,  are  sufficient  to  resist  the  temp- 
tation to  expend.     If  one  unworthy  object  of  appropri- 
ation is  defeated,  another,  with  no  greater  claims  on  the 
public  bounty  or  justice,  will  ever  stand  ready  to  urge 
its  claims,  till  the  frugal  and  pstriotic  are  wearied  out 
with  incessant  and  useless  efforts  to  guard  the  treasury. 
But  were  it  practicable,  with  an  overflowing  treasury, 
to  bring  the  expenditures  within  proper  limits,  such  is 
the  present  condition  of  things,  that,  to  reduce  expendi- 
ture would,  as  has  been  stated,  increase  tbe  patronage 
of  the  Executive,  and  that  to  an  extent  so  great  that  no 
object  of  expenditure  can  be  suggested,  having  a  pisu- 
sible  claim  on  the  justice  or  bounty  of  the  public*  which 
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vrould  tend  half  so  much  to  increase  his  patronage  as 
leaving  the  public  money  unexpended  to  accumulate 
us  surplus  revenue  in  the  deposite  banks. 

To  realize  the  truth  of  this  remark,  it  must  be  borne 
in  mind  that  the  deposites  are  under  the  exclusive  con- 
trol of  the  Executive;  that  they  are  deposited  in  banks 
selected  by  him;  that  they  have  the  free  use  of  them 
without  compensation  to  the  public,  and  they  may  be 
continued  or  dismissed  as  depositories  of  the  public  funds 
at  the  pleasure  of  the  Executive. 

With  these  facts  before  ut,  the  reiult  must  be  obvi- 
ouB.  To  accumulate  a  permanent  surplus  revenue  in 
the  banks  is,  in  fact,  but  to  add  so  much  additional  bank 
capital— capital,  in  this  case,  exclusively  under  execu« 
live  control,  without  check  or  limitation;  and,  with  its 
increasing  amount,  daily  giving  to  him  a  greater  con- 
trol over  the  deposite  banks;  and,  through  them,  over 
the  banking  institutions  of  the  country  generally:  thus 
adding  the  deep  and  wide-spread  influence  of  the  banks 
to  the  already  almost  overwhelming  patronage  of  the 
Kxecutive. 

As  the  expenditure  cannot  be  reduced,  the  next  in- 
quiry is,  whether  some  object  of  general  utility,  in  which 
every  portion  of  the  country  has  an  inieresr,  may  not 
be  selected  as  a  fixed  and  permanent  object  on  which 
to  expend  the  surplus  revenue  f 

Your  committee  admit,  that  if  such  an  object  of  expen- 
diture could  be  selected,  under  a  well-reguUted  system  of 
disbursements,  established  by  law,  much  of  the  patronage 
incident  to  the  present  loose  and  unregulated  disburse- 
ments  might  be  curtailed;  but  they  are  at  a  loss  to  find 
such  an  object.    Internal  improvement  approaches  the 
nearest;  but  there  is  opposed  to  it,  with  the  object  in 
view,  insuperable  objections.     To  pass  by  the  formida- 
ble difficulty,  the  long-established  diversity  of  opinion 
as  to  its  eonstiluiiunality,  which  divides  the  two  great 
sections  of  the  country,  experience  has  shown  that  there 
is  no  expenditure  so  little  susceptible  of  being  regula- 
ted by  law;  none  calculated  to  excite  deeper  competi- 
tion, or  to  tnlist  a  greater  number  in  its  favor,  in  pro- 
portion to  the  amount  expended;  and,  of  coursei  calcu- 
lated to  add  more  to  executive  patronage.    To  these  an 
additional  objection  of  a  recent  origin  may  be  added. 
Your  committee  allude  to  the  executive  veto,  as  applied 
to  internal  improvements,  the  effect  of  which  has  been 
to  increase  very  considerably  his  power  and  patronage 
in  reference  to  this  branch  of  expenditure.     The  Ex- 
ecutive, in  tiis  veto  message,  assumes  the  ground  that 
internal  improvements  may  or  may  not  be  constitutional, 
according  to  the  nature  of  each  particular  object;  the 
distinction  to  be  determined  by  him  in  the  exercise  of 
his  constitutional  function  of  giving  or  withholding  his 
approval  to  acts  of  Congress;  the  practical  effect  of 
which  is  to  draw  within  bis  control  the  power  and  influ- 
ence which  appertain,  not  only  td  the  administration, 
but  slao  to  the  enactment  of  the  law;  and,  of  course,  to 
increaae,  in  the  same  degree  his  influence  and  patron- 
age in  reference  to  internal  improvements. 

In  making  these  remarks,  the  object  of  your  commit- 
tee is  not  to  call  in  question  the  motive  of  the  Execu- 
tive, or  his  right  to  draw  what  distinction  he  may  think 
juat  and  right  in  the  exercise  of  his  veto  power,  or  the 
correctnes  of  the  distinctions  in  reference  to  the  par- 
ticular subject  under  consideration;  but  simply  to  ex- 
hibit the  full  extent  of  the  objections  to  selecting  it  as 
the  subject  on  which  to  expend  the  surplus  revenue^- 
objectionF,  in  their  nature,  incapable  of  being  wholly 
removed  even  by  an  amendment  of  the  constitution, 
were  an  amendment  practicable. 

But  if  no  aubject  of  expenditure  can  be  selected  on 
which  the  surplus  can  be  safely  expended,  and  if  nei- 
ther the  revenue  nor  expenditure  can,  under  existing  cir- 
cumstances, be  reduced,  the  next  inquiry  is,  what  ia  to 


be  done  with  the  surplus,  which,  as  has  been  shown, 
will  probably  equal,  on  an  average,  for  the  next  eight 
years,  the  sum  of  $9,000,000  beyond  the  just  wants  of 
the  Government?  A  surplus  of  which,  unless  some  safe 
disposition  can  be  made,  all  other  means  of  reducing 
the  patronage  of  the  Executive  must  prove  ineffectual. 

Your  committee  are  deeply  sensible  of  the  great  dif- 
ficulty of  findmg  any  satisfactory  solution  of  this  ques- 
tion; but  believing  that  the  very  existence  of  our  insti- 
tutions, and  with  them  the  liberty  of  the  country,  may 
depend  on  the  success  of  their  investigation,  they  have 
carefully  explored  the  whole  ground,  and  the  result  of 
their  inquiry  is,  that  but  one  means  has  occurred  to 
them  holding  out  any  reasonable  prospect  of  success. 
A  few  preliminary  remarks  will  be  necessary  to  explain 
their  viewa. 

Amidst  sll  the  difficulties  of  our  situation,  there  ia 
one  consolation:  that  the  danger  from  executive  patron- 
age, as  far  as  it  depends  on  excess  of  revenue,  must  be 
temporary.  Assuming  that  the  act  of  2d  of  March,  1833, 
will  be  left  undisturbed,  by  ita  provisions  the  income,  af- 
ter the  year  1843,  is  to  be  reduced  to  the  economical  wanta 
of  the  Government.  The  Government,  then,  is  in  a  atate 
of  passage  from  one  where  the  revenue  ia  excessive,  to  sn- 
olber  in  which,  at  a  fixed  and  no  distant  period,  it  will  be 
reduced  to  its  proper  limits.  The  difficulty  in  the  interme- 
diate time  is,  that  the  revenue  cannot  be  brought  down 
to  the  expenditure,  nor  the  expenditure,  without  great 
dsng^r,  raised  to  the  revenue,  for  reasons  already  ex- 
plained. How  is  thia  difficult  to  be  overcome?  It 
might  seem  that  the  simple  and  natural  means  would  be, 
to  vest  the  surplus  in  some  ssfe  and  profitable  stock, 
to  accumulate  for  future  use;  but  the  difiiculty  in  such 
a  course  will,  on  examination,  be  found  insuperable. 

At  the  very  commencement,  in  selecting  the  stock, 
there  would  be  great,  if  not  insurmountable,  difficulties. 
No  one  would  think  of  investing  the  surplus  in  bank 
stock,  against  which  there  are  so  many  and  aueh  deci- 
sive .reaaons  that  it  is  not  deemed  necessary  to  state 
them;  nor  would  the  objections  be  less  decisive  sgainat 
vesting  in  the  stock  of  the  States,  which  would  create 
the  dangeroua  relation  of  debtor  and  creditor  between 
the  Government  and  the  members  of  the  Union.  But 
suppose  this  difficulty  surmounted,  and  that  some  stock 
perfectly  safe  was  selected,  there  would  still  remain 
another  that  could  not  be  surmounted.  There  csnnot  be 
found  a  stock,  with  an  interest  in  its  favor  sufficiently 
strong  to  compete  with  the  interests  which,  with  a 
larg^  awrplus  revenue,  will  be  ever  found  in  favor  of  ex- 
penditures. It  must  be  perfectly  obvious  to  all  who 
have  the  least  experience,  or  who  will  duly  reflect  on 
the  subject,  that  were  a  fund  selected  in  which  to  vest 
the  surplus  revenue  for  future  use,  there  would  be 
found  in  practice  a  constsnt  conflict  between  the  inter- 
est in  favor  of  some  local  or  favorite  scheme  of  expen- 
diture, and  that  in  favor  of  the  atock.  Nor  can  it  be 
less  obvious  that,  in  point  of  fact,  the  former  would  prove 
far  atronger  than  the  latter.  The  result  is  obvious.  The 
surplus,  be  it  ever  so  great,  would  be  absorbed  by  ap- 
propriations, instead  of  being  veated  in  the  stock;  and 
the  scheme,  of  course,  would,  in  practice,  prove  an  aboN 
tion;  which  brings  us  back  to  the  original  inquiry,  how 
ia  the  surplus  to  be  disposed  of  until  the  excess  shall 
be  reduced  to  the  just  and  economical  wants  of  the  Gov- 
ernment? 

After  bestowing  on  this  question,  on  the  successful 
solution  of  which  so  much  depends,  the  roost  deliberate 
attention,  your  committee,  as  they  have  already  stated, 
can  advise  but  one  means  by  which  it  can  be  effected; 
and  that  is,  an  amendment  of  the  constitution,  authori- 
zing the  temporary  distribution  of  the-surplus  reve- 
nue among  the  States  till  the  yesr  1843 ;  when,  as  has  been 
showny  the  iDCome  luid  expeoditure  will  be  equalized. 
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Your  eoromittee  arc  fully  aware  or  the  many  and  fatal 
objections  to  the  distribution  of  the  surplus  revenue 
among  the  States,  considered  as  a  part  of  the  ordinary 
and  regular  system  .of  this  Government.  They  admit 
them  to  be  ss  great  as  can  well  be  imagined.  The  prop- 
osition itself,  that  the  Government  should  collect  money 
for  the  purptne  of  tuck  dUtribiUion^  or  should  distribute 
a  surplus  tor  the  purpose  of  perpetuating  taxest  is  too 
abburd  to  require  refutation  {  and  yet  what  would  be 
when  spplted,  aa  supposed,  so  absurd  and  pernicious,  is, 
in  the  opinion  of  your  committee,  ia  the  present  extra- 
ordinary and  deeply  disordered  state  of  our  affairs,  not 
only  useful  and  salutary,  but  indispensable  to  the  resto- 
ration of  the  body  politic  to  a  sound  condition  {  just  as 
some  potent  medicine,  which  it  would  be  dangerous  and 
absurd  to  prescribe  to  the  healthy,  may,  to  the  diseased, 
be  the  only  means  of  arresting  the  hand  of  death.  Dis- 
tribution, as  proposed,  is  not  for  tho  preposterous  and 
dangerous  purpose  of  raising  a  revenue  for  distribution, 
or  of  distributing  the  surplus  as  a  mcana  of  perpetuating 
«  system  of  duties  or  taxes t  but  a  temporary  measure 
to  dispose  of  an  unvoidable  surplus  while  the  revenue 
is  in  the  course  of  reduction,  and  which  cannot  be  oth- 
erwise disposed  of,  without  greatly  aggravating  a  dis- 
ease that  threatens  the  moat  dangerous  consequencest 
and  which  holds  out  bopre,  not  only  of  arresting  its  fur- 
ther progress^  but  also  of  restoring  the  body  politic  to 
a  stale  of  health  and  vigor.  The  truth  of  this  assertion 
a  few  observations  will  suffice  to  illustrate. 

It  must  be  obvious,  on  a  little  reflection,  that  the  ef- 
fects of  distribution  of  the  surplus  would  be  to  place 
the  interests  of  the  States,  on  all  questions  of  expendi- 
ture, in  opposition  to  expenditure,  aa  every  reduction  of 
expense  would  necessarily  increase  the  sum  to  be  distrib- 
uted among  the  States.  The  effect  of  this  would  be 
to  convert  them^  through  their  interests,  into  faithful 
and  vigilant  sentinels  on  the  side  of  economy  and  account- 
ability in  the  expenditures  of  this  Government,  and 
would  thus  powerfully  tend  to  restore  the  Government, 
in  its  fiscal  action,  to  the  plain  and  honest  simplicity  of 
former  days. 

It  may,  perhaps,  be  thought  by  some  that  the  power 
which  the  distribution  among  the  States  would  bring  to 
bear  against  the  expenditure,  and  its  consequent  ten- 
dency to  retrench  the  disbursements  of  the  Government, 
would  be  »o  strong,  as  not  only  to  curtail  useless  or  im- 
proper expenditure,  but  also  the  useful  and  neceasary. 
Such,  undoubtedly,  would  be  the  consequence,  if  the 
process  were  too  long  continued;  but  in  the  present  ir- 
regular and  excessive  action  of  the  system,  when  its 
centripetal  force  threatens  to  concentrate  sll  its  powers 
in  a  single  depsrtment,  the  fear  that  the  action  of  thia 
Government  will  be  too  much  reduced  by  the  measure 
under  consideration,  in  the  short  period  to  which  it  is 
proposed  to  limit  its  operation,  is  without  just  foundation. 
On  the  contrary,  if  the  proposed  measure  should  be  ap- 
plied in  the  present  diseased  state  of  the  Government, 
its  effect  would  be  like  that  of  some  plhirerful  alterative 
medicine,  operating  just  long  enough  to  change  the  prea- 
ent  morbid  action,  but  not  sufficiently  long  to  superin- 
duce another  of  an  opposite  character. 

But  it  may  be  objected  that,  though  the  distribution 
might  reduce  all  useless  expenditure,  it  would  at  the 
aaroe  time  give  additional  power  to  the  interest  in  fkvor 
of  taxation.  It  is  not  denied  that  such  would  be  its  ten- 
dency; and,  if  the  danger  from  increased  duties  or  taxes 
viasat  thia  time  as  great  as  that  from  a  surplus  reve- 
nue, the  objection  would  be  fatal;  but  it  is  confidently  be- 
lieved that  such  is  not  the  case.  On  the  contrary,  in 
proposing  the  measure,  it  is  assumed  that  the  set  of 
March  2,  1833,  will  remain  undisturbed.  It  is  on  the 
atrength  of  this  assumption  that  the  measure  ia  propo- 
«ed»  an^t  aait  is  belicred,  siUely  ptoposed- 


It  may,  however,  be  said  that  the  distribution  my 
create,  on  the  part  of  the  Ststea,  an  appetite  in  its  hvx 
which  may  ultimately  lead  to  ita  adoption  aa  a  penuDent 
measure.  It  may  indeed  tend  to  excite  such  an  lpp^ 
tite,  short  as  is  the  period  proposed  for  its  openiin; 
but  it  is  obvious  that  this  danger  ia  far  more  (ban  cooa- 
tervailed  by  the  fsct  that  the  propoaed  ameDdment  lo 
the  constitution  to  authorize  the  diatribution  would  pbcc 
the  power  beyond  the  reach  of  legislative  constractioi, 
and  thus  effectually  prevent  the  possibility  of  itt  adop- 
tion as  a  permanent  measure;  aa  it  c^annot  be  conceiTcd 
that  three-fourths  of  the  States  will  ever  assent  to  ii 
amendment  of  the  constitution  to  authorise  a  disiriba- 
tion,  except  aa  an  extraordinary  measure,  appliabfets 
some  extraordinary  condition  of  the  couotiy  like  tbe 
present. 

Giving,  however,  to  these  snd  other  objections  whkh 
may  be  urged,  all  the  force  that  can  be  claimed  for  (beo, 
it  muat  be  remembered  the  question  is  not  whether  the 
measure  proposed  is  or  is  not  liable  to  this  or  that  ot^- 
jection,  but  whether  any  other  lesa  objeclionable  can  be 
devised;  or  rather,  whether  there  is  any  other,  which 
promises  the  least  prospect  of  relief,  that  can  be  applied. 
Let  not  the  delusion  prevail  that  the  disease,  after  rao- 
ning  through  its  natural  course,  will  terminate  of  iticlfi 
without  fatal  consequences.  Experience  is  opposed  to 
such  anticipations.  Many  and  striking  are  the  ezio. 
pies  of  free  states  perishing  under  that  excess  of  patnw- 
age  which  now  sfllicta  ours.  It  may,  in  (isct,  b^  "" 
with  truth,  that  all  or  nearly  all  diseases  which  afflict 
free  Governments  may  be  traced  directly  or  indirectv 
to  excess  of  revenue  and  expenditure;  the  ^^'^| 
which  is  to  rally  around  the  Government  a  poweml, 
corrupt,  and  subservient  corps— a  corps  ever  obedient  to 
its  will,  and  ready  to  sustain  it  in  every  measure,  vhetb- 
er  right  or  wrong;  and  which,  if  the  cause  of  the  disease 
be  not  eradicated,  must  ultimately  render  the  Gorem- 
ment  stronger  than  the  people. 

What  progress  this  dangerous  disease  bss  alreadf 
made  in  our  country  it  is  not  for  your  committee  to  say: 
but  when  they  reflect  on  the  present  symptoms;  on  tto 
almost  unbounded  extent  of  executive  patronage,  vieU* 
ed  by  a  single  will;  the  surplus  revenue,  which  cannot 
be  reduced  within  proper  limits  in  less  than  seven  ye»n 
—a  period  which  covers  two  presidentisi  elections,  on 
both  of  which  all  this  mighty  power  and  influence  viu 
be  brought  to  bear;  and  when  they  consider  that,  vito 
the  vast  patronsge  and  influence  of  this  Govern0en^ 
that  of  all  the  States  acting  in  concert  with  it  wiu^ 
combined,  there  are  just  grounds  to  fear  that  the  me 
which  has  befallen  so  many  other  free  Governmentsinun 
also  befal  ours,  unless,  indeed,  some  effcctosl  remedy  se 
forthwith  spplied.     It  is  under  this  impression  that  y«^ 
committee  have  suggested  the  one  proposal;  n^**f . !! 
from  all  objections,  but  as  the  only  one  of  "U"'^^^? 
I>ower  to  arrest  the  disesse  and  to  restore  the  ^^y.^^' 
tic  to  a  sound  condition;  and  they  have  ^^^^'^'^IffiiJ 
ported  a  resolution  so  to  amend  the  constitution  that  toe 
money  remaining  in  the  treasury  at  the  end  of  5*1: 
year  till  the  1st  of  January,  1843,  deducting  ihere"^ 
the  sum  of  $2,000,000  to  meet  current  snd  co"""f  "^ 
expenses,  shall  annually  be  distributed  among  the  btaie> 
and  Territories,  including  the  District  of  Columbia?  wo» 
for  that  purpose,  the  sum  to  be  distributed  to  be  divra^ 
into  as  many  shares  as  there  are  Senators  and  ij^F^ 
sentatives  in  CongresS|  adding  two  for  ••^**  J*  jh^e 
and  two  for  the  District  of  Columbia;  *^  ^^  Z^l 
shall  be  allotted  to  each  State  a  number  of  diares  e^^ 
to  its  representation  in  both  Houses,  and  to  the  Tern 
ries,  Including  the  District  of  Colombia,  two  •h*r^j|^^ 
Supposing  the  surplus  to  be  distributed  should  aver  k 
$9,000,000  annually,  as  estimated,  it  would  gtv^^^ 
share  $30,405;  which  multiplied  by  the  number  ot »«" 
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ors  and  Representatives  of  any  State,  wovid  sbow  the 
m  to  which  it  would  be  entitled. 
The  reason  for  selecting  tbe  ratio  of  distribution  pro- 
>sed  in  tlie  amendment  is  so  obvious  as  to  require  but 
tie  illustration.  It  is  thst  which  indicates  tbe  relstive 
>litical  weight  assigned  by  the  constitution  to  the  mem- 
srs  of  the  confederacy  respectively,  and.  it  is  believed, 
iproaches  as  nearly  to  equality  as  any  other  that  can  be 
lected*  It  may  be  objected  that  some  States^  under 
e  distribution,  may  receive  more  and  others  less  than 
eir  mcttial  contribution  to  the  treasury  under  the  ex- 
Ling  system  of  revenue.  The  truth  of  the  objection 
ay  be  acknowledged,  but  it  must  also  be  acknowledged 
lat  the  inequality  is  at  least  as  grest  under  tbe  present 
'Stem  of  disbursements,  and  would  be  as  great  under 
ly  other  disposition  of  the  surplus  that  can  be  adopted. 
But  as  effectual  as  the  distribution  must  be,  if  adopted, 
>  retrench  improper  expenditure,  and  reduce  corre* 
3ondingly  the  patronage  of  the  .Government,  yet  other 
leans  must  be  added  to  bring  it  within  safe  limits,  and 
»  prevent  the  recurrence  hereafter  of  the  danger  which 
ow  threatens  the  institutions  and  tbe  liberty  of  the 
ountryi  and,  with  this  view,  your  committee  hsve  re* 
orted  a  bill  to  repeal  the  first  and  second  sections  of 
le  act  to  limit  the  term  of  certain  officers  therein  ns- 
led,  passed  13th  May,  1830|  to  make  it  the  duty  of  the 
'resident  to  lay  before  Congress,  on  the  1st  of  January 
ext,  and  on  the  1st  of  Janusry  every  four  years  there* 
fter,*the  names  of  all  defaulting  officers  and  agents 
barged  with  tbe  collection  and  disbursementa  of  the 
public  money,  whose  commissions  shall  be  vacated  from 
nd  after  tbe  date  of  such  messsgei  and  also  to  make  it 
lis  duty,  in  all  cases  of  nomination  to  fill  vacancies  oeca- 
ioned  by  removal  from  office,  to  assign  the  reason  for 
f  hich  said  officer  may  have  been  removed. 

The  provisions  of  this  bill  are  tbe  same  as  those  con- 
ained  in  bill  number  3,  reported  to  tbe  Senate  on  the 
tth  May,  1836^  by  a  select  committee  appointed  to 
*  inquire  into  the  expediency  of  reducing  the  patronage 
>f  the  Government  of  the  United  States,"  and  which 
*as  accompanied  by,  an  explanatoty  report,  to  which 
^our  committee  would  refer  the  Senate;  and,  in  order  to 
'acilitate  the  reference,  they  have  instructed  their  chair- 
man to  move  to  reprint  tbe  report  for  their  use. 

But  the  great  and  alarming  strides  which  patronage 
:iaa  made  in  the  short  period  thst  has  intervened  since 
the  date  of  tbe  report,  has  demonstrated  the  necessity 
yf  imposing  other  limitations  on  tbe  discretionary  pow- 
ers of  tbe  Executive^  particularly  in  reference  to  the 
General  Post  Office  snd  tbe  public  funds,  on  which  iro- 
portsnt  sabject  the  Executive  has  an  almost  unlimited 
discretion  ss  things  now  are. 

In  a  Government  like  ours,  liable  to  dangers  so  immi- 
nent from  the  excess  and  abuse  of  patronage,  it  would 
seem  extraordinary  that  a  Department  of  socii  vsst  pow- 
ers, with  an  annual  income  and  expenditure  so  great,  and 
with  a  host  of  persons  in  its  service,  extending  and  ram- 
ifying itself  to  the  remotest  point  and  into  every  neigh- 
borhood of  tbe  Union,  and  having  a  control  over  tbe 
correspondence  and  intercourse  of  tbe  whole  communi- 
ty, should  be  permitted  to  remsin  so  long  without  effi- 
cient checks  or  responsibility,  under  the  almost  unlim- 
ited control  of  the  Executive.     Such  a  power,  wielded 
by  a  single  will,  is  sufficient  of  itself,  when  made  an 
instrument  of  ambition,  to  contaminate  tbe  community, 
and  to  control,  to  a  great  extent,  public  opinion.    To 
guard  sgsinst  this  danger,  and  to  impose  eifectusl  re* 
strictioM  on  executive  patronage,  acting  through  this 
importsot  Department,  your  committee  are  of  the  opin* 
ion  that  an  entire  reorganisation  of  tbe  Department  is 
required;  but  their  labor,  in  reference  to  this  great  sub* 
ject,  hss  been  superseded  by  the  Committee  on  the  Post 
officCf  which  bat  bestowed  so  nucbattcDtioa  on  it,  and 


which  is  so  much  more  minutely  acquainted  with  the 
diseased  state  of  tbe  Department  than  your  committee 
can  be,  that  it  would  be  presumption  on  their  psrt  to 
attempt  to  add  to  their  recommendation. 

But,  as  extensive  and  dangerous  ss  is  the  patronage 
of  the  Executive  through  the  Post  Office  Department, 
it  is  not  much  less  so  in  reference  to  tbe  public  funds, 
over  which,  as  has  been  stated,  it  now  has  unlimited 
control,  and  through  them,  over  the  entire  banking  sys- 
tem of  the  country.  With  a  banking  system,  sprout 
from  Maine  to  Louisiana;  from  tbe  Atlantic  to  the  ut- 
most West;  consisting  of  not  less  than  five  or  six  hCin- 
dred  baaks,  struggling  among  themselves  for  existence 
and  gain;  with  an  immense  public  fund,  under  tbe  con* 
trol  of  the  Executive,  to  be  deposited  in  whatever  banks 
be  may  favor,  or  to  be  withdrawn  at  bia  pleasure;  it  is  im- 
possible for  ingenuity  to  devise  any  scheme  better  calcu- 
lated to  convert  the  surplus  revenue  into  a  most  potent 
engine  of  power  and  influence;  and,  it  may  be  adaed,  of 
peculation!  speculation,  corruption,  and  fraud.  The  first 
snd  most  decisive  step  sgainst  this  danger  is  that  already 
proposed,  of  distributing  the  surplus  revenue  among  the 
States,  which  will  prevent  its  glowing  accumulation  in 
the  banks,  and,  with  it,  the  corresponding  incresse  of 
executive  power  and  influence  over  the  banking  sys- 
tem. In  sddition,  your  committee  have  reported  a  bill 
to  charge  the  deposite  banks  st  the  rate  of   '  per 

cent,  per  annum  for  the  use  of  the  public  funds,  to  be 
calculated  on  the  average  monthly  depoaites;  to  pro- 
hibit transfers,  except  for  the  purpose  of  disbursements! 
snd  to  prevent  s  removal  of  the  public  funds  from  the 
bsnks  in  which  they  are  now,  or  may  hereafter  be  de- 
posited, without  the  consent  of  Congress,  except  ss 
is  provided  in  the  bill.  The  object  of  the  bill  is  to 
secure  to  the  Government  an  equivalent  for  tbe  use  of 
the  public  ftiads;  to  prevent  the  abuses  and  influence 
incident  to  transfer  warrants;  and  to  place  the  deposite 
banks,  as  far  as  it  msy  be  practicable,  beyond  the  con- 
trol ot  the  Executive. 

In  addition  to  these  measures,  there  are,  doubtless, 
many  others  connected  with  the  customs,  Indian  aflTairs, 
public  landa,  army,  navy,  and  other  branches  of  the  ad* 
ministration,  into  which,  it  is  feared,  there  have  crept 
many  abusea,  which  have  unnecessarily  increased  the 
eipenditures  and  the  number  of  persons  employed, 
and,  with  them,  tbe  executive  patronage;  but  to  re- 
form which  would  require  a  more  minute  investigation 
into  the  general  state  of  the  administration  than  your 
committee  can  at  present  bestow.  Should  the  messnres 
which  they  have  recommended  receive  the  sanction  of 
Congress,  they  feel  a  strong  conviction  that  they  will 
greatly  fticilitate  the  work  of  carrying  accountability,  re- 
trenchment, and  economy,  through  every  branch  of  the 
administration,  and  thereby  reduce  the  patronage  of  the 
Executive  to  those  safe  and  economicaHimits  which  are 
necessary  to  a  complete  restoration  of  the  equilibrium 
of  the  system,  now  so  dsngerously  disturbed-  Tour 
committee  are  deeply  impreated  with  the  necessity  of 
commencing  early,  and  of  carrying  through,  to  its  full 
and  final  completion,  this  great  work  of  reform. 

The  disease  is  dsily  becoming  more  aggravated  and 
dangerous;  and,  if  it  be  permitted  to  progress  for  a  few 
years  longer,  with  the  rapidity  with  which  it  has  of  Iste 
advanced,  it  will  soon  psss  beyond  the  reach  of  remedy. 
This  is  no  psrty  question.  Every  lover  of  his  country 
and  of  its  institutions,  be  his  party  what  it  may,  must 
see  and  deplore  the  rspid  growth  of  patronage,  wiih 
all  its  attending  evils,  and  the  certain  catastrophe  which 
awsits  its  further  progress,  if  not  timely  arrested.  The 
question  now  is  not  how,  or  where,  or  with  whom,  the 
danger  originated,  but  how  it  is  to  be  arrested;  not  the 
cause,  but  the  remedy;  not  how  our  institutions  and  liber- 
ty have  been  eodangered,  but  how  tbey  are  to  be  rescued. 
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Statement  of  the  expenditures  for  ike  eupporl  of  the  Gov* 
emment  of  the  United  Statu*  finduaing  payments  on 
aeeouni  ofpentionSf  and  exelusive  of  payments  on  ac- 
count of  the  public  debt,  J  from  the  year  1823  to  the 
year  1833. 


Year. 

Amount* 

Year. 

JSmount* 

1823 

.      $9,784,154  59 

1829 

-    $12,659,490  62 

1824 

-      10,328,141  71 

1830 

.      13.229,533  33 

1825 

-      11,490,459  94 

1831 

.      13,864,067  90 

1826      . 

-      13,062.316  27 

1833 

-      16,516,388  77 

182r 

12,653,095  65 

1833 

•      22,713,755  11 

1828 

-      13,296,041  00 
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Secretary  of  the  Treantry,  on  the  M'^/{^ 
ini/  /A«  amount  of  revenue  from  impo^  tuuifw- 


From  the 
duties  and 
lie  landt, 

January  26,  ia>5. 

Sin:  In  reply  to  youra  of  the  24th  initant,  I  bare  the 
honor  to  submit  a  list  of  all  the  articles  which  nov  p  J 
an  ad  Tslorem  duty,  supposed  to  be  less  than  tven  7 
per  cent.  - 

Annexed  is  another  list  of  all  articles  which  "<'*."% 
a  speciHc  duty;  but  very  few  of  which,  it  is  bel>ev^j, 
that  duty  was  computed  ad  valorem,  would  be  ^^}^ 
ced  at  less  than  twenty  per  cent.  But,  on  tbif  P?"^7  ^. 
great  certainty  can  be  attained,  as  the  tpecme  (i»ji 
would  probably  be  more  or  less  than  twenty  per  c  ' 
in  fundry  cases,  on  the  same  article  at  the  t^^  °  ^^ 
as  the  invoice  price  of  it,  when  purcbaaed  woA  '^^ 
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rom  different  places,  might  show  a  different  ralue, 
»st,  &c^  attached  to  the  same  description  of  merchan- 
lise.  By  a  correspondence  with  aome  of  the  large 
lortB,  howcTer,  and  a  few  weeks'  delsy,  a  calculation 
ould  be  made  of  the  rate  of  per  centage  on  the  articles 
»aying  specific  duties  daring  any  particular  period,  and 
he  result,  when  ascertsined,  could  be  communicated  to 
he  committee,  provided  it  would  not  be  too  latCt  and 
hey  request  it  to  be  done. 

In  respect  to  the  next  inquiry,  as  to  the  reduction  or 
epeal  of  duty,  '*  having  a  due  regard  to  the  manofae* 
Qring  interest,"  which  would  be  made  on  the  articles 
.scertained  to  pay  leas  than  twenty  per  cent.,  I  would 
bserve  that,  in  order  to  answer  this  with  any  great  de- 
;ree  of  accuracy,  it  must  first  be  decided  which  of  the 
rticles  now  paying  specific  duties  ought  to  be  included 
n  those  paying  less  than  twenty  per  cent.  But  taking 
t  for  granted  that  none  of  them,  of  much  importance, 
hould  be  so  included,  the  list  of  articles  already  ascer- 
ained  to  pay  less  than  twenty  per  cent,  consist  in  part 
if  such  that,  undoubtedly,  the  duty  on  that  part  might 
)e  wholly  repealed  without  affecting  materially  any  do- 
n«!8tic  manufacture  in  this  country.  Those  articles  in- 
luded  in  that  part  consist  chiefly  of  almond  paate, 
imber  and  composition  beads,  balsams,  cosmetics,  Brs- 
;il  pebbles,  Bristol  stone,  calomel,  tartar  emetic,  gold 
ace,  and  Tarious  essential  oils.  But  the  amount  that 
be  revenue  would  probably  be  annually  diminished  by 
uch  reduction  most  be  very  trifling,  not  exceeding  in 
II,  it  is  estimated,  over  sixty  thousand  dollars.  The 
eiidue  of  the  articles  which  are  ascertained  to  pay  lets 
ban  twenty  per  cent,  are  such  thst  the  reduction  or  re- 
>eal  of  the  duty  on  them  would  probably  be  deemed  to 
ITeci,  more  or  Jess,  some  interest,  either  agricultura^or 
ninufactoring.  But  without  a  thorough  and  somewhal 
extensive  inquiry  into  facts,  so  as  to  see  whether  any 
larticular  manufacture  with  which  they  compete  or  are 
:onnected  could  be  carried  on  successfully  after  a  total 
epeal  or  further  reduction  of  the  present  duly,  any  es* 
imate  or  opinion  would  be  very  uncertain  and  of  little 
^\ue.  Such  an  inquiry,  however,  ^ill  be  instituted, 
md  the  results  presented  at  the  earliest  day  practicable, 
f  the  committee  desire  it. 

My  present  impressions  are,  that,  on  those  articles, 
ritb  the  exception  of  the  different  kinds  of  cloihes, 
inen,  woollen,  silk,  and  hair,  and,  with  the  exception 
)f  the  manufacture  of  lead,  the  duties  on  which  could 
lot  probably  be  reduced  at  present  with  propriety,  a 
eduction  could  be  made  in  respect  to  some  of  them, 
ind  in  a  few  cases  an  entire  repeal  might  take  place 
without  material  injury.  But  the  whole  duties  now  col- 
ected  on  the  others  would  not  be  found  to  be  so  large 
A  to  make  a  small  reduction  of  (hem  in  some  cases,  and 
in  entire  repeal  of  them  in  others,  very  important  in 
heir  bearing  on  the  whole  amount  of  our  annual  rev- 
inue. 

It  is  believed,  from  the  best  data  now  in  possession  of 
he  Department  that  any  judicious  reduction  on  the  oth- 
irt  would  not  annually  be  likely  to  exceed  two  hundred 
housand  dollars. 

It  is  an  important  circumstance,  in  connexion  with  this 
lubject,  that  the  whole  value  of  articles  paying  ad  valo- 
rem duties,  whether  above  or  below  twenty  per  cent., 
las  fallen  rapidly  under  the  present  tariff,  as  in  1833  it 
Bxcteded  fifty-two  millions,  in  1833  was  about  forty-nine 
millions,  and  in  1834  fell  to  about  thirty-four  millions. 
Indeed,  although  our  whole  importations  during  the  last 
three  years  have  so  greatly  increased,  yet  those  paying 
iuties  of  any  kind,  ad  valorem  or  specific,  have  dimin- 
ished from  about  sixty-three  millions  in  1833,  to  about 
Kfty-five  mtlliona  in  1833,  and,  as  far  as  ascertained,  to 
»nly  about  forty-seven  millions  in  1834. 

The  amount  of  the  sales  of  land  in  the  fourth  quarter 


of  1834,  as  requested  in  the  note  added  the  34th  instant, 
to  your  letter  of  the  10th  instant,  is  ascertained,  so  fsras 
practicable  from  the  present  returns,  to  have  been  about 
$1,944,465;  and  which,  as  most  of  the  auction  sales  are 
in  the  last  quarter,  considerably  exceeds  the  whole  sales 
in  both  the  two  previous  quarters. 

The  other  inquiry  in  that  postscript,  as  to  the  balanoe 
in  the  treasury  on  the  last  day  of  December,  1835,  can 
be  answered  with  con&idersble  accuracy,  though  the  re* 
turns  are  not  all  yet  completed.  The  nominal  balance 
of  money  on  hand  was  about  $8,695,981,  of  which  the 
unavailable  funds  were  about  $1,150,000,  and  the  ap- 
propriations outstanding  on  the  same  day,  not  now  sub- 
ject to  be  carried  to  the  surplus  fund,  and  not  yet  paid, 
were  about  $7,138,133,  leaving  an  eflTective  balance  of 
$417,858  for  any  new  objects. 
Yours,  respectfully, 

LEVI  WOODBURT. 

Secretary  of  the  TVeosury. 

Hon.  JoHw  C.  Calhouit, 

Ch'n  of  Committee  on  Executive  Patronage, 


CORRESPONDENCE  WITH  SPAIN. 

Mueagefrom  the  Prendent  of  the  United  Statet^  with  the 
correspondence  between  the  Oovemment  of  the  ITnited 
Spates  and  Spain,  Csfe.,  in  compliance  with  reeolutiona 
of  the  Senate. 

IX  SXKATX  U.  S.,  llAXCH  3,  1835. 

Washixotoit,  Feb,  38, 1835. 

7b  the  Senate  of  the  United  Statet.- 

I  transmit  to  the  Senate  of  the  United  States  a  report 
of  the  Secretary  of  State,  to  whom  was  referred  the  res- 
olutions of  that  body,  passed  on  the  second  and  seven- 
teenth days  of  the  present  month,  together  with  such 
portions  of  the  correspondence  and  instructions  request- 
ed by  the  said  resolutions  as  could  be  transcribed  with- 
in the  time  that  has  elapied  since  they  were  received, 
and  as  can  be  communicated  without  prejudice  to  the 
public  interest. 

ANDREW  JACKSON. 


Dbfabtmxvt  ov  Statx, 

Waehington,  Fsb.  37,  1835. 

The  Secretary  of  State,  to  whom  was  referred  a  reso- 
lution of  the  Senate  of  the  United  States  of  the  3d  in- 
stant, requesting  the  President  to  communicate  to  that 
body  the  correspondence  which  pasied  between  the 
Governments  of  the  United  States  and  Spain,  through 
their  respective  ministers  or  agents,  in  the  negotiation 
of  the  late  treaty  between  the  two  Governments,  togeth- 
er with  the  instructions  given  to  the  minister  of  the  United 
States,  from  time  to  time,  in  the  course  of  the  negotiation, 
or  so  much  of  said  correspondence  and  instructions,  or  of 
any  other  correspondence  and  instructions  during  the  mis- 
sion of  the  present  minister  to  Spain,  as  msy  be  commu- 
nicated without  prejudice  to  the  public  interest}  and  to 
whom  was  likewise  referred  a  subsequent  resolution  of 
the  same  body,  parsed  on  the  17th  instant,  explaining 
that  the  resolution  passed  on  the  3d  instant  requesting  the 
President  to  communicate  to  the  Senate  the  correspond- 
ence between  the  Governments  of  the  United  States 
and  Spain,  in  the  negotiation  of  the  late  treaty  between 
the  two  Governments,  and  the  instructions  connected 
therewith,  was  intended  to  be  restricted,  and  was  by  the 
said  resolution  of  the  17th  instant  restricted  to  corre- 
spondence and  instructions  during  the  official  term  of  the 
present  minister  of  the  United  Statea  to  Spain — has  the 
honor  to  transmit  a  copy  of  all  the  correspondence  that 
hat  pasted,  and  all  the  inttruciions  that  have  been  given 
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during  the  term  alluded  to,  in  relation  to  the  late  treaty 
between  the  United  Statea  and  Spain,  whether  during 
the  negotiation  of  the  taid  treaty  or  aubaequently,  ex- 
cept such  parts  as  it  is  thought  cannot  be  communicated 
Without  pr^udice  to  the  public  interest  $  but  the  Secre- 
tary of  State  has  the  honor  to  report  to  the  President, 
that  aa  the  remaining  correspondence  and  instructions 
requested  in  the  Utter  part  of  the  resolution  first  above 
referred  to  are  of  great  length,  and  are  pricipally  con- 
tained in  three  large  volumes,  from  each  of  which  a 
transcript  can  be  made  by  hut  one  person  at  a  time,  it  ia 
impracticable  to  have  a  copy  of  them  prepared  before 
the  clokC  of  the  present  session  of  Congress. 

In  the  meantime,  the  Secretary  of  State  begs  leave 
respectftiUy  to  refer,  for  a  part  of  the  correspondence 
not  now  cpmmunicated,  to  a  report  made  by  him  to  the 
President  on  the  39th  day  of  January  last,  upon  a  refer- 
ence of  a  resolution  of  the  House  ot  Representatives  of 
the  33d  of  that  month,  which  report  was  accompanied 
by  that  portion  of  the  correspondence  between  the  Qov- 
ernmenta  of  the  United  Statea  and  Spain  which  relates 
(o  the  act  of  Congress  passed  on  the  30ih  day  of  June, 
1834,  entitled  **  An  act  concerning  tonnage  duty  on 
Spanish  veascis,"  together  with  extracts  from  the  de- 
spatches of  the  American  minister  at  Madrid,  respect- 
ing the  trade  of  the  United  Statea  with  the  blaoda  of 
Cuba  and  Porto  Rieo. 

JOHN  FORSYTH. 

To  the  Prbsidbikt  of  the  Unitid  SUUu* 


LUi  ofpapen  irmumUiedwilh  the  PrttiderU*a  me$Bage  of 
the  2m  Fthruaty,  1835,  to  the  Senate  of  the  United 
States* 

1. — Ihstbuctiohs  raox  ths  Dxpartxixt  ox  Stats. 


Mr. 

Van  Buren  to  Mr.  Van  Ness^ 

Octobers,  1829. 

Same 

to 

Same, 

October  12, 1830. 

Same 

to 

Sama, 

February  10,  1831. 

Mr. 

Livingston 

to  Mr. 

Van  Ness, 

October  17,  1831. 

Same 

to 

Same, 

April  35, 1832. 

Same 

to 

Same, 

June  8,*  1833. 

Same 

to 

Same, 

June  13,  1832. 

Same 

to 

Same, 

March  34,  1833. 

Mr. 

McLane 

to  Mr. 

Van  Ness, 

August  37,  1833. 

Same 

to 

Same, 

December  5, 1833. 

Same 

to 

Same, 

May  38,  1834. 

Same 

to 

Same, 

May  39,  1834. 

Same 

to 

Same, 

May  39, 1834. 

3. — DsSFATCBXa  FROM  TRX    MlRMTSR   OF  THS  UhITSD 

States  iir  Spatit. 

Mr.  Van  Nest  to  Mr.  Van  Buren, 

with  accompaniment. 
Same         to  Same, 

with  accompaniment. 
Same  to  Same, 

with  accompaniments^ 
Same         to  Same, 

with  accompaniment. 
Same  to  Same, 

with  accompaniments^ 

Same         to  Same, 

Same  to  Same, 

Mr.  Van  Ness  to  Mr.  Livingston, 

Same         to  Same, 

with  accompaniment. 
Same  to  Same, 

with  accompaniments. 
Same         to  Same, 

with  accompaniment. 
Same  to  Same, 

with  accompaniment. 


May  30,  1830. 

July  15,  1830. 

August  35, 1830. 

October  9,  1830. 

Nov.  15, 1830. 
Dec.  6,  1830. 
Dec.  13.  1830. 
July  1, 1831. 

January  35, 1832. 

February  20, 1833. 

March  20,  1832. 

April  17,  1832. 


Mr.  Van  New  to  Mr.  IJvtngston, 

with  aooompaoiment. 

Same         to  Same, 

with  aocompantment. 

Same         to  Same, 

Same  to  Same, 

'   Same         to  Same, 

Same         to  Same, 

with  accompaniments, 

Mr.  Van  Ness  to  Mr.  McUne, 

to  Saose, 

to  Same, 

to  Same, 

to  Same* 

with  aooonpaniroents. 

Same         to  Same, 

Same  to  Same, 

Same         to  Same, 

Same         to  Same, 

Mr.  Vaa  Neia  to  Mr.  Foisyth, 


Same 
Same 


October  6,  18j1 

December  5,  ISJi 
Dec  17, 18S2. 
Feb.  11,  1833. 
May  18»  1833. 

Juiie  12, 1833. 
Nov.  38, 1833. 
Dec.  31, 1833. 
Jan.  16, 1834. 
Jan.  38, 1834. 

Feb.  18, 1834. 
June  38,1834. 
August  6,  1834. 
August  11, 1834. 
August  14, 1834. 
October  31, 183i 


ExiradB  from  the  general  iminteiiona  of  Mi  Fm  Atra^ 
Seeretary  ofStaU  of  the  UnUed  States,  to  Conuim  P, 
Van  i^etf.  Envoy  Extraordinary  and  JISni»tr  Fkmpo- 
tentiary  qfthe  United  States  to  Sjpain,  dated  at  Wvk- 
in^ton^  October  3, 1839. 

Our  citizens  have  claims  upon  the  Spanish  GoveniiDeBt 
which  have  for  a  longtime  engaged  the  onceasiog atten- 
tion of  our  diplomatic  representatives  at  the  court  of  Mi- 
drid,  still  remain  unadjusted,  and  continue  to  be  a  caufcot 
deep  solicitude  on  the  part  of  the  President 

*  *  A  brief  allusion  to  the  origin  of  these  cbloii 
and  to  the  course  which  has  been  pursued  oa  both  tido 
in  the  long  negotiation  they  occaaioned,  may  aerre  to 
facilitate  to  you  the  means  of  acquiring,  fivm  the  piftn 
and  recorda  of  the  legation,  that  information  and  right 
underatanding  of  the  whole  matter  which  will  be  requi- 
site in  the  farther  management,  and,  aa  it  ia  bopcd« 
the  speedy  adjustment  of  the  subject.  , 

These  claims  had  their  origin  in  the  war  which  endca 
in  the  final  overthrow  of  the  Spanish  domioaiion  on  the 
American  continent. 

In  (hat,  as  in  all  other  contests  between  rival  natioUi 
the  commerce  of  neutrals  was  exposed  to  continued  fti" 
ation,  and  at  times  became  a  prey  to  the  exigenices  or 
rapacious  injustice  of  (he  preponderating  party*  Jo' 
first  reault  of  the  breaking  out  of  the  Soutb  Amencsn 
revolutionary  war  was  the  abolition,  by  (be  ocw  SU^ 
of  that  rigid  colonial  system  of  interdiction  wbicb  fer- 
bade  to  foreign  commerce  all  access  to  the  Spaniabpo*' 
sessions,  and  to  throw  open  to  the  free  trade  of  tU^' 
tions  alt  their  ports  in  the  Gulf  of  Mexico  and  tbe  Pt- 
cific  ocean.  .  . 

To  these  foreign  commerce  waa  invited  by  the  »»^ 
pendents,  who,  from  the  earlieat  stagea  of  tbe  contea, 
continued  to  occupy  them;  and  even  the  Spaoiab  autbor* 
ities  themselves,  charged  to  maintain  the  last  refDoanti 
of  the  power  which  the  mother  country  still  rettiof"^ 
that  quarter,  so  far  aanctioned  and  adopted  tbe  pnocipie' 
of  public  law  upon  which  the  former  colonial  laonopoV 
was  abolished  in  the  ports  held  by  the  iDd^P^"^"*^ 
to  declare  those  which  still  continued  in  tbeir  posieiaw 
open  to  the  lawful  commerce  of  neutrals. 
During  the  suspension  of  the  war  in  1820,  ^^^^^Vj 
ncluded  between  Generala  Morillo,  as  tbe  >g«"\;' 


Spain,  and  Bolivar,  aa  the  representative  of  tbe  Spv 
South  American  States,  by  which*  it  was  agreed  tb«^ 
the  event  of  the  renewal  of  the  contest,  it  should  be<^ 
ducted  upon  the  same  principles  as  a  war  betve^_| 
dependent  nationa,  and  not  on  that  upon  wbicb  Sp>||^ 
placed  it  in  the  first  instance.  In  1831  tbe  co"'^^| 
renewed  in  Venezuela,  with  redoubled  vigor  »nd  eq 
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rbsiinacya  but  with  succew  so  unequtl  that  the  independ- 
ents were,  after  a  short  period,  in  posseuion  of  nearly  tk\\ 
he  poata  on  the  southern  coast  of  the  Gulf  of  Mexico.  Spain 
leinif  then  untfble  to  continue  the  war  in  the  field,  Gener* 
i  Morales,  in  1822,  had  reeoune  to  a  system  of  paper 
itockade,  and  of  interdiction  of  all  neutral  commerce,  as 
lad  also  been  done  by  General  Morillo  in  1815.  A 
t^warm  of  privateers,  the  equipment  of  which  was  autho- 
>ized  by  Spanish  commissions,  issued  from  the  ports  of 
Puerto  Gabello  and  Puerto  Kico,  and  joined  the  free- 
booters of  Cuba  in  an  atrocious  and  savage  warfare 
kgainst  neutral  commerce,  and  in  making  indiscriminate 
=Apture  and  plunder  of  vessels  of  all  nations. 

nriiese   were  subsequently  condemned  in    Spanish 
ports  by  prise  courts  illegally  organized  for  that  express 
purpose,  or  by  the  sole  authority  of  some  military  com- 
ma nder,  upon  various  and  unfounded  pretences^  inclu- 
ding alleged  violations  of  blockades,  and  decrees  inter- 
dicting commerce  with  the  colonies  of  Spain.     Against 
these  condemnations  and  the  absurd  declarations  upon 
which  they  were  founded,  the  Government  of  the  United 
States,  together  with  those  of  Great  Britain  andthe  Neth- 
erlands, entered  formal    protests  through  their    naval 
eommandeny  who  insisted  upon  the  illegality  of  a  block- 
ade embracing  a  line  of  coast  of  four  hundred  leagues  in 
extent,  with  no  other  means  of  enforcing  it  than  a  na- 
val force  scarce  sufHcient  to  invest  a  single  one  of  its  nu- 
merous ports,  and  denied  the  extraordinary  pretensions 
uf  the  Spanish  authorities,  of  subjecting  the  revolted 
colonies  to  the  former  system  of  commercial  interdict,  > 
after  what  had  taken  place,  and  the  change  in  their  con- 
dition which  had  been  thereby  effected.      To  protect 
the  lawful  commerce  of  neutrals  against  these  illegal 
measures,  and  the  piratical  depredations  for  which  they 
served    as  a  pretext.  Great  Britain  issued  orders  to  her 
naval  forces  in  those  seas,  not  only  to  repress  them,  but 
also  to  make  reprisals  upon  Spanish  property;  while  the 
United   States,  pursuing  the  even  tenor  of  their  mild 
policy   and  pacific  views»    confined  themselves  to  the 
protecting  provisions  of  the  act  of.  Congress  of  the  3d 
of  March,  1819,  authorising  the  President  to  instruct  our 
naval  commanders  to  take  any  armed  vestel  which  should 
have  attempted  or  committed  any  piratical  aggression, 
search,  restraints,  depredation,  or  seizure,  upon  any  ves- 
sel of  the  United  States  or  the  citizens  thereof,  or  upon  any 
other  vessels;  and  also  to  retake  any  vessel  of  the  United 
States  which  nuy  have  been  unlawfully  captured  upon 
t  he  high  seas.' 

Notwithstanding  these  protecting  measures,  the  com- 
merce of  all  nations,  but  particularly  that  of  our  citizens, 
by  whom  the  trsde  with  the  Spanish  main  was  principal- 
ly carried  on,  was  for  a  long  time  exposed  to  the  rapa- 
city of  the  naval  commAuders  of  Spain,  the  depredations 
of  the  privateers  commissioned  to  %i^  them  in  the  exe- 
cution of  these  illegal  measures,  and  to  the  brutal  ava- 
rice and  savage  plunder  of  the  freebooters,  who,  under 
color  of  Spanish  authority,  infested  the  West  Indian  seas, 
and  robbed  with  impunity  the  unoffending  and  defence- 
less citizens  of  the  United  States. 

For  these  injuries  they  have  an  undoubted  and  unde- 
niable right  to  claim  full  indemnity  from  the  Government 
of  Spain— a  right  founded  upon  principles  of  public  law, 
which  declare  as  illegal  the  absurd  measures  by-  whioh 
these  injuries  have  been  attempted  to  be  justified — a 
right  which  was  asserted  from  the  commencement  by  the 
spirited  protest  of  our  naval  commanders  as  well  as  oy  the 
mild  but  firm  provisions  of  the  act  off  1819,  which  we 
never  have  abandoned,  and  which  we  claim  in  common 
with  other  Powers,  but  particularly  Great  Britain,  to 
whom  full  satisfaction  and  indemnity  have  been  given 
for  injuries  of  the  same  nature. 

In  April,  1833,  Mr.  Nelson,  who  had  been  appointed 
envoy  extraordinary  and  minister  plenipotentiary  of  the 
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Uoited'States  to  Spain,  with  full  power  to  settle  all  sub- 
jects of  difference  between  the  two  countries,  was  espe- 
cially instructed  to  present  to  the  Government  of  bis 
Catholic  Majesty  the  claims  of  citizens  of  the  United 
States  arising  from  the  injuries  above  referred  to. 

Immediately  upon  bis  arrival  at  Madrid  he  addressed 
to  the  Minister  of  Foreign  AfTairs  a  note  dated  the  23d 
January,  1824,  in  which  he  entered  into  a  full  state- 
ment of  the  origin  and  h:story  of  those  claims,  and  de- 
manded a  speedy  snd  satisfactory  adjustment  of  them, 
and  the  payment  of  full  indemnity  for  all  losses  sustained 
by  citizens  of  the  United  States  in  consequence  of  the 
illegal  measures  of  the  Spanisli  officers  commanding  in 
America.  To  this  note  no  answer  was  returned  by  the 
Spanish  Government,  notwithstanding  the  repeated  and 
urgent  applications,  verbal  and  written,  made  by  Mr. 
Nelson,  to  obtain  a  prompt  decision;  but  at  an  interview 
which  be  bad  with  Count  Ofalia,  the  Minister  uf  For- 
eign Affairs,  in  April  following,  he  wss  told  that  the 
Spanish  Government,  unable  to  find  at  Madrid  any  in- 
formstion  on  the  subject,  of  those  claims,  had,  upon 
the  receipt  of  Mr.  Nelson's  notes,  sent  instructions  to 
the  Havana  to  inquire  into  the  subject  complained  of; 
that  no  positive  information  had  yet  been  received,  but 
that  the  reports  which  bad  been  made  contained  very 
diflTerent  accounts  from  those  furnished  to  the  American 
Government.  T^fuU  the  seizurea  of  Amariean  property 
werejuitifieif  not  upon  the  exiatenee  of  any  colonial  mo^ 
nopoly^  but  on  the  ground  that  the  artiaea  seized  eonsiUed 
ojconiraband goods,  to  declared  by  the  existing  treaty  be^ 
tufeen  Spain  and  the  United  States, 

Count  Otalia  further  observed  that  Spanish  subjects 
had  also  large  claims  against  the  Government  of  the 
United  States,  arising  from  losses  sustained  by  them  in 
consequence  of  expeditions  fitted  out  in  the  porta  of 
the  United  States.  He  declared  that  Spain  was  ready 
to  arrange  all  matters  in  dispute  upon  principles  of  jus- 
tice and  fairness,  and  promised  that  he  would  soon  ex- 
press in  writing  the  views  of  his  Government,  so  far  as 
the  information  within  his  reach  would  enable  him  to  do 
so.  It  is  important  to  remember  that  at  this  interview 
Count  Ofalia  virtually  abandoned  one  of  the  grounds 
upon  which  the  capture  of  American  property  had  been 
authorized  by  the  Spanish  authorities,  by  stating  express- 
ly that  such  captures  were  not  made  in  consequence  of 
any  colonial  monopoly  retained  by  Spain  after  the  break- 
ing out  of  the  civil  war  in  her  American  provinces,  but 
simply  upon  the  ground  of  the  blockade  of  the  Span- 
ish main,  when  the  cargoes  consisted  uf  articles  of  con- 
traband,  as  declared  by  the  existing  treaty. 

In  May  following,  Mr.  Nelson,  at  another  interview 
with  Count  Ofalia,  again  renewed  his  application  for  an 
answer  to  his  former  notes,  and  was  again  dis  nissed  with 
promises  of  speedy  attention  to  the  subject,  and  giv- 
en to  understand  that  the  new  minister,  then  about  to  be 
sent  to  Washington,  would  have  the  subject  committed 
to  him,  and  that  instructions  would  be  prepared  to  that 

effect.  ♦  •  •  •  •    .        • 

To  Mr.  Salazar,  who  succeeded  Count  Ofslia  ad  in- 
terim, Mr.  Nelson  renewed  his  urgent  application  in  a 
tone  calculated  to  acquaint  him  with  the  degree  of 
sensibility  with  which  the  subject  was  viewed  by  the 
American  people;  and  when,  in  a  very  bhort  time  afVer, 
Mr.  Zea  Bermudez  was  placed  at  the  head  of  the 
Spanish  ministry,  he  was  found  by  Mr.  Nelson  as 
wholly  uninformed  of  the  subject  as  his  predecessors, 
but  also  ready  in  his  promises  to  give  his  early  and  ear- 
nest attention  to  Mr.  Nelson's  notes,  and  to  furnish  him, 
without  loss  of  time,  with  the  views  of  the  Government 
thereon.  These  delays  were  continued  until  Novem- 
ber, 1^4,  when  Mr.  Nelson  was  at  last  informed  that 
Mr.  Heredia  had  been  appointed  minister  to  the  Uni- 
ted States,  with  directions  and  instructions  to  enter  in- 
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o  negotiation  iriih  the  Government  at  Washington,  and 
with  full  powers  to  adjust  all  matters  of  difference  grow- 
ing out  of  captures  made  upon  American  commerce  in 
the  West  Indies. 

The  anticipations  which  had  grown  out  of  these  prom- 
ises of  the  Spanish  Government  were  not  realiaed.  In 
July»  1825,  Mr.  Nelson  was  informed,  at  an  interview 
with  Mr.  Zea  Dermudez,  that  Mr.  Heredia»  the  new- 
\y  appointed  minister  to  the  United  States,  had,  in  con- 
sequence of  the  delicate  state  of  hia  health,  been  ex- 
cused by  his  majesty  from  serving  on  that  mission i  that 
anoiher  person  had,  however,  been  appointed  in  his 
plsce;  but  that  the  Government  of  Spain, Impelled  by 
views  of  economy,  had  determined  to  invest  bim  with 
the  inferior  rank  of  minister  resident,  instead  of  that  of 
envoy  extraordinary  and  minister  plenipotentiary,  which 
had  been  conferred  upon  Mr.  Heredia.  That  the  diffi- 
culty attending  the  settlement  of  diiferences  abroad  had 
induced  the  Spanish  Government  to  remove  it  to  Madrid, 
while  all  preparatory  steps  might  be  made  at  Washing- 
ton, and  that  he  wished  the  Government  of  the  United 
States  would  authorize  their  roini^ter  near  that  of  Spain 
to  treat  on  the  subject  of  American  claims,  whose  sim- 
ple character  might  easily  be  embraced  in  his  regu- 
lar instructions,  whilst  those  of  Spsin  would  be  more 
complex,  and  require  renewed  and  repeated  instruc- 
tions, which  would  prolong  and  embarrass  the  negoti- 
ations. »  •  ♦  • 

In  April,  1835,  Mr.  Everett,  then  recently  appointed 
lo  succeed  Mr.  Nelson  at  Madrid,  was  instructed  again 
to  bring  the  subject  of  indemnities  before  the  Spanish 
Government,  and  to  remonstrate  against  the  neglect  of 
Mr  Nelson's  notes,  and  the  spirit  of  procrastination  which 
had  marked  every  measure  of  the  ministers  of  his  Cath- 
olic Majesty. 

With  regard  lo  theallefred  claims  of  Spanish  subject* 
upon  the  Government  of  the  United  States,  although  it 
was  not  known  of  what  nature  they  could  be,  Mr.  Ev- 
erett was  authorized  to  stipulate  for  the  payment  of  all 
such  as  might  be  substantiated  in  the  negotiation  which 
he  was  instructed  to  commence,  relstive  to  the  indem- 
ties  due  by  Spain  to  the  citizens  of  the  United  States. 

The  first  attempt  made  by  Mr.  Everett  on  his  arrival 
in  Spain  to  enter  upon  the  subject,  was  met  by  the  in- 
dication ofadisposition,onthe  part  of  Mr.  Zca  Berfhudez, 
to  advance  towards  a  aettlement  of  the  matter.  At  his  re- 
peated request  Mr.  Everett  prepared  a  note,  which,  how- 
ever, owing  to  another  change  in  the  Spanish  ministry, 
was,  on  the  6ih  of  November,  1825,  delivered,  not  to 
Mr.  Zes,  but  to  his  successor,  the  Duke  del  Infantado, 
whom  Mr.  Everett  found  entirely  ignorant  of  the  sub- 
ject, and,  like  all  those  who  had  gone  before  him,  whol- 
ly unprepared  to  receive  any  proposition  for  an  adjust- 
ment So  hopeless,  indeed,  did  the  ta»k  then  appear, 
of  bringing  matters  to  a  satisfactory  isaue,  that  Mr.  Ev- 
erett, in  his  despatches  to  this  Department,  written  at 
that  time,  did  not  .hesitate  to  recommend  meaaures  of 
repriaal  as  the  only  means  of  redress  left  to  the  United 
States. 

At  an  interview  with  the  Duke  del  Infantado,  in  No- 
vember, 1825,  Mr.  Everett  proposed,  as  the  basis  of  sn 
arrangement,  a  convention  similsr  to  the  one  concluded 
in  1823  between  Spain  and  Great  Britain,  providing  for 
the  payment  to  the  latter  of  indemnities  due  by  the  for- 
mer for  spoliations  upon  British  commerce,  similsr  in 
their  nsture  to  those  for  which  the  United  also  asked  to 
be  indemnified.  Mr.  Everett's  proposition  was  declined 
by  the  Duke  del  Infantado,  upon  the  ground  that  the 
agreement  contained  in  the  convention  referred  to  had 
been  extorted  from  Spain  during  a  sesson  of  embsrrass- 
ment,  and  when  she  could  not  well  resist  the  demands 
of  Great  Britain. 

In  May,  1826,  the  Duke  del  Infantado,  who  had  from 


the  time  of  his  appointment  manifested  a  diipoiiticB  to 
bring  the  subject  to  a  close,  and  who  excused  binsel[ 
for  bb  delsy  in  entering  upon  it  on  aocouot  of  bisoito 
engagements,  suggested  the  appointment  of  tvo  cos< 
missioners,  who  would  be  charged  to  carry  on  ibe  Be{B> 
tiations  with  Mr.  Everett«  and  having  been  assured  that 
this  project  had  Mr.  Everett's  entire  approbitiei, 
he  subsequently  informed  him  that  Messrs.  Hetedatid 
Salmon  had  been  appointed  to  that  effect. 

The  minister  of  the  United  States,  anticipatini;  ike 
most  favorable  results  from  thia  measure,  lost  notiiaeii 
inviting  the  commiasioners  to  a  conference,  in  onicf  to 
enter  upon  the  discussion  of  the  subject  confided  to 
themi  but  they  were  found  unprovided  with  iutnc* 
tiofis,  and  wholly  unprepared  to  receive  the  propo» 
tiona  which  he  had  intended  to  submit  for  tbeir  c<n»d> 
eration. 

In  August,  1836,  another  change  of  ministry  ptit  ■> 
end  to  the  hopes  of  success  which  bad  grown  out  of  thi 
appointment  of  Messrs.  Heredia  and  Salmont  asd  Ike 
latter  was  appointed  to  succeed  the  Duke  del  InCiDisdft 
The  new  minister,  who,  like  his  predecessors,  piofcs* 
ed  a  sincere  desire  to  conclude  an  arrangement,  osied 
a  statement  of  the  esse  to  be  prepared  and  laid  before  ibe 
Council  of  State,  with  every  indicatton  of  a  deteriaiflttioi 
to  bring  the  subject  to  a  final  adjustment.  Tbu  fte^ 
like  all  others,  proved  but  a  new  mode  of  procrutin- 
tion,  which  bsffled  wery  attempt  made  by  Mr.  Everett, 
in  bis  applications  either  to  the  minister  or  to  tbe  i^H 
in  person,  to  hasten  the  tardy  steps  of  tbe  Council  a 
State,  until  convinced  of  their  uselessness,  and  betiev* 
ing  that  the  syatem  of  solicitations,  which  he  had  tint 
far  pursued,  had  arrived  at  a  point  where  the  dignitr  ol 
this  country  required  that  he  should  stop,  be  bad  dele^ 
mined  to  suspend  it  until  some  circumstsnce  should  oc- 
cur more  favorable  than  those  under  which  bis  uocetf* 
ing  and  urgent  applications  had  been  made. 

At  last,  in  January,  1838.  the  subject  was  put  at  resf 
by  a  note  from  Mr.  Salmon  announcing  that  his  Cailiv^ 
Majesty,  after  due  consuhaiion,  found  himself  ander  ik 
necessity  of  declining  the  proposition  made  by  iw 
Government  of  the  United  States  to  conclude  a  coiitcb- 
tion  for  the  settlement  of  indemnities.  .. 

That  the  grounds  upon  which  hia  Majesty  founded  w 
decision  were  the  power  incident  to  his  right  w  P"*?*^ 
ty  in  the  Spanish  colonies  to  exclude  foreign  commer» 
from  their  ports,  and  to  persevere  in  enforcijig  ib«  "^' 
slrictive  s>stem,  which  he  never  had  revoked, sndupw 
which  were  founded  the  sets  of  General  Morsiei,  Wj 
thorixing  the  capture  of  foreign  vessels  vioUUn^  iw 
system,  and  against  which  no  argument  thst  Mr.  ^'^^ 
had  produced  appeared  convincing  either  to  bis  Maj"j 
ty  or  to  his  council.     Mr.  Salmon  goes  on  to  »**f*r' 
the  citixens  of  the  United  SUtes  were  aware  of  idc» 
prohibitions,  as  well  as  of  those  contained  '*"  *"^jIjL 
ties  of  1795  and  1819,  lelative  to  contf»band  »rw^ 
and  cannot,  therefore,  complain  of  losses  ^°  •"'*,c  J. 
voluntarily  exposed  themselves,  and  arising  \tm  \^  ^ 
elation  of  those  treaties.     He  concludes  by  •^*""?g2« 
the  admission  of  the  claims  ol  Great  Britain,  m  io*j 
had  been  extorted  from  Spain  during  tbe  abort  rc« 
a  faction,  and  was  far  from  being  justj  but  ihBt  fl'    ^ 
jesty,  now  reatored  lo  the  throne  of  hia  ancestors, 
not  agree  to  a  second  act  of  the  same  nsture,  « ^^ 
besides  being  very  burdensome,  would  ^P"!*  .hg 
for  endless  claims  from  other  Powers  arising  iron 
aame  causes.  ^^ 

Such  have  been  the  proceedings  of  the  t^o  ^  ^ 
ments,  and  such  the  final  answer,  whichf  ^^^tr  *  ^^ 
period  of  earnest  and  unceasing  solicilatioas,  ^  viH^ 
given  by  hisCatholicMajesty  toour  justdemsodf. 
the  beat  disposition  to  put  a  favorable  construction  r 
the  motives  which  have  guided  tbe  comiuo^  <" 
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Sptniih  Gorernment,  it  is  impotsible  not  to  discover,  in 
:  its  lon^  ftitence,  an  unwillinn^neas  to  deny  the  justice  of 
Ottrclu(DS(  with  a  (leterminalion,  however,  to  use  eve- 
ry practicable  means  to  delay  a  final  decision,  either  for 
or  a^inst  them,  until  every  plausible  pretext  should 
hsve  been  exhauatedf  when,  at  last,  the  minister 
of  the  United  States  is  plainly  told  that  bis  Catho- 
lic Majeaty,  after  due  consultation,  is  under  the  necessi- 
ty of  declining  to  enter  into  any  arrangement  for  the 
aetilement  of  those  demands. 

This  extraordinary  decision  is  the  more  surprising  from 
the  final  rejection*  which  it  implies,  of  claims  whose  par- 
ticular merits  had  never  yet  been  the  subject  of  discus- 
sion between  the  two  Governments*  no  opportunity  hsv- 
ing  before  been  aflTorded  to  the  American  minister  to 
present  them  to  his  Majesty's  ministers  for  a  full,  fair, 
snd  impartial  examination.  It  is  not  less  surprising  on 
account  of  the  injustice  and  irreguUrity  of  returning  a 
direct  refusal  to  admit  the  claims  of  the  United  States  ss 
•n  answer  to  a  proposition  to  negotiate  lor  the  settle- 
loent  of  the  mutual  claims  of  the  two  Governments. 

After  the  emphatic  abandonment  by  Count  Ofalia  of 
the  untenable  g^round  upon  which  it  had  formerly  been 
attempted  to  justify  the  seizure  of  American  property  as 
derived  from  the  ancient  colonial  system  of  Spain,  it  had 
been  hoped  that  no  further  allusion  would  be  made  to 
asuliterfuge  which  is  condemned  by  every  principle  of 
public  Isw  snd  by  general  uaage. 

Whatever  might  have  been  the  right  of  Spain  to  pro- 
hibit foreign  commerce  with  her  colonies^  while  ahe  re- 
tained her  dominion  over  them,  this  right  was  expressly 
reiiounced  from  the  moment  that,  by  treating  with  them 
u  independent  nations,  she  ceased  to  consider  them  as 
territories  over  which  her  domination  could  longer  be 
aiserted. 

I'he  treaty  of  1820,  between  Get)eral  Morillo  on  the 
psrt  of  Spain,  and  General  Uolivar  as  the  representative 
•f  the  independent  provinces  of  Venezuela,  and  the  ads 
of  the  Spanish  commanders,  inviting  foreign  commerce 
to  the  ports  in  their  possession,  are  formal  acta  of  re- 
nanciation  of  the  ancient  monopoly  retained  by  the 
mother  country,  and  have  aince  been  solemnly  confirm- 
ed by  the  treaty  of  1823  between  Spain  and  Great  Brit- 
sin  for  the  payment  of  indemnities  for  losses  sustained 
in  violstion  of  those  acts. 

As  to  the  other  k round  upon  which  his  Majesty  founds 
his  decision  in  relation  to  the  claims  of  the  United  Ststes, 
viz:  that  of  the  blockade  of  the  Spanish  main,  the  inad- 
equate means  then  at  the  disposition  of  Spain  to  enforce 
it  bring  It  within  the  description  of  a  paper  blockade*— 
s  practice  now  too  openly  condemned  by  ewery  settled 
principle  of  public  law,  and  by  the  established  opinion 
and  usage  of  all  nations,  to  require  sny  further  illustra- 
tion. As  it  is^  both  the  declarations  of  the  Spanish  gen- 
erals, by  which  the  blockade  in  question  was  instituted, 
•ad  the  decree  of  his  Msjesty  of  1822,  by  which  it  wss 
raised,  serve  but  to  confirm  the  illegality  of  the  restrict* 
ive  measure,  which  constitutes  the  first  ground  upon 
which  his  Majesty  attempU  to  justify  the  seizure  of  neu- 
tral property. 

If  the  interdiction  of  foreign  commerce  with  the  re- 
volted Spaniah  provinces  had  been  legal,  no  blockade 
vas  necessary  to  give  it  that  character,  and  the  declsra- 
tion  assumes  the  fact  that  such  trade  was,  previous  to  it. 
free  and  onreatrainedt  while  the  decree  of  the  King,  of 
1832,  which  raised  said  blockade,  could  have  no  other 
effect  than  that  of  proclaiming  to  the  world  that  aeceas 
to  the  blockaded  coast  was  thenceforth  open  to  all  na- 
tions. 

The  moat  solemn  confirmation,  besides,  of  their  pro- 
jrisions,  is  found  in  the  decree  of  the  9th  February,  1824, 
by  which  h\§  Majesty  extended  to  all  his  dominions  in 
Aznerica  that  freedom  of  commerce  which^  by  the  acts 


above  alluded  to,  was  confined  to  the  southern  coast  of 
the  Golf  of  Mexico. 

But  even  if  the  grounds  upon  which  his  Catholic  Ma- 
jesty has  founded  his  decision  were  admitted  to  be  cor- 
rect, the  Government  of  the  United  States  is  far  from 
believing  that  they  could  furnish  a  sufficient  resson  to 
bar  the  claims  of  our  citizens.  There  are  many  among 
them  which,  having  grown  out  of  the  illegal  proceedings 
'  of  prize  courta,  or  of  other  authority  by  which  the  prop- 
erty was  finally  condemned,  their  justice  can  only  be 
made  to  appear  by  a  careful  and  impartial  investigation 
of  the  circumstances  of  each  case — a  labor  which  ought 
to  have  preceded  any  decision  upon  their  merits,  and 
which  it  was  the  desire  and  intention  of  this  Govern- 
ment to  have  performed  in  concert  with  that  of  Spain, 
and  in  such  manner  as,  upon  mutual  agreement,  would 
have  aeemed  most  convenient  to  both  parties. 

Upon  a  full  and  deliberate  view  of  all  the  circum- 
stances above  referred  to,  the  President  remains  con- 
vinced that  our  citizens  have  a  fair,  just,  and  undeniable 
right  to  call  upon  the  Government  of  Spain  for  full  in- 
demnity for  the  property  of  which  they  have  been  un- 
lawfully and  unjustly  deprived.  His  sincere  desire  that 
the  United  States  should  live  in  peace  with  all  nationf, 
but  particularly  with  Spain,  to  whom  they  are  bound  by 
considerations  of  mutual  interests  and  good  neighbor- 
hood, incline  him  to  look  with  indulgence  upon  the 
past,  and  to  make  liberal  allowances  for  the  difficulties 
with  which  his  Catholic  Maieaty  has  had  to  struggle  in 
regainiiig  the  peaceful  and  undisturbed  possession  of 
the  throne  of  his  ancestors. 

But  powerful  as  may  be  the  influence  of  these  consid- 
erations upon  his  mind,  his  duly  to  his  country  and  to 
his  injured  fellow-citizens,  as  well  as  his  own  sense  of  jus- 
tice, leave  him  no  alternative  but  that  of  availing  him- 
self of  all  the  means  which  the  constitution  has  placed 
in  his  hands  to  obtain  prompt  and  full  redress  for  the 
violated  rights  of  our  citizens.  He  cherishes  a  hope  that 
his  Catholic  Majesty,  aided  by  better  counaels  and  influ- 
enced by  more  friendly  sentiments  towards  the  United 
Statea,  has  become  sensible  of  the  untenable  nature  of 
the  position  assumed  by  his  Government  in  regard  to 
the  juiC  demanda  of  our  citizens,  and  that  his  own  sense 
of  justice  will  prompt  the  spontaneous  adoption,  on  his 
part,  of  measures  of  reparation  already  too  long  delay- 
ed, which  are  demanaed  by  considerations  of  strict 
equity,  and  are  alone  consistent  with  that  friendly  inter- 
course which  it  is  the  interest  of  both  Governments  to 
cultivate  and  improve. 

One  of  your  firat  duties,  therefore,  on  reaching  your 
destination,  will  be  to  call  the  attention  of  hia  Majesty's 
Government  to  this  important  subject  of  difference  be- 
tween the  two  nationa,  and  to  express,  in  the  firm  snd 
dignified  tone  which  becomes  the  subject,  the  opinion 
of  the  President  that  no  further  delay  to  a  final  adjuat- 
ment  of  the  matter  can  be  acquiesced  in  by  the  United 
States.  It  is  due  to  the  character  of  his  Catholic  Ma- 
jesty to  believe  that  the  answer  given  to  your  immedi- 
ate predecessor,  and  announced  as  the  final  decision  of 
his  Majeaty,  must  have  been  founded  upon  a  miscon- 
ception of  the  true  merits  of  the  cisim,  and  that  the 
subject  did  not  receive  from  his  ministers  thst  full  inves- 
tigation which  can  alone  unfold  those  intricacies  of  de- 
tail which,  in  such  matters,  constitute  the  sole  merit  of 
individual  cases.  It  is  in  that  view  of  the  subject  alone 
that  an  apology  is  to  be  found  for  a  refuaal  to  respond 
to  the  claims  of  a  friendly  Power,  on  grounds  which  are 
not  only  at  war  with  the  established  principles  of  public 
law,  and  contradictory  of  the  repeated  admiaaiona  and 
conceaaiona  of  the  party  making  them,  but  which,  ad- 
mitting all  that  ia  alleged,  fall  abort  of  meeting  the 
claims  against  the  adjustment  of  which  they  are  inter- 
posed* 
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Ccrret'pondenee  with  Sfpain, 


The  President  therefore  expects  that,  upon  your  ap- 
plication, his  Majesty's  Government  will  not  hesitate  to 
enter  upon  a  reconsideration  of  the  subject,  and  show 
itself  disposed  to  receive,  in  a  conciliatory  spirit,  the 
liberal  propositiona  which  he  directs  you  to  submit  for 
its  serious  consideration. 

The  experience  of  the  United  States,  whose  lot  it  has 
been  frequently  to  settle  matters  of  this  kind  with  for- 
eign nation*,  enables  them  to  suggest  what  to  them, 
and  it  is  believed  to  Spain  herself,  would  prove  the  ea- 
siest and  most  acceptable  modes  of  settlement.  Two 
present  themselves,  either  of  which  this  Government 
would  consent  to  sdopt,  giving,  however,  the  prefer- 
ence to  the  6rsts  which  would  consist  of  the  payment 
by  Spain  to  the  United  States  of  a  gross  sum,  sufficient 
to  cover  all  just  cisims  presented  and  fairly  substantia- 
ted by  our  citizens,  to  be  received  in  full  payment  of 
all  demands  upon  that  Government,  and  to  be  after- 
wards distributed  among  the  claimants,' upon  principles 
of  equal  justice,  by  the  United  States,  or  in  such  a  man- 
ner as  may  be  agreed  upon  by  the  parties* 

The  mode  which  would  constitute  the  second  choice 
of  this  Government  would  br,  the  appointment  of  a 
<  mixed  commission,  composed  of  an  equal  number  of 
citizens  of  both  countries,  to  sit  at  such  a  place 
as  would  be  deemed  most  convenient  for  procuring 
the  best  information  and  evidencie,  and  for  bring- 
ing the  matter  to  a  speedy  issue;  to  admit  such  claims 
as  will  appear  to  them  founded  injustice,  and  to  reject 
such  as  may  not  constitute  a  fair  title  to  indemnity. 

The  President  Suthorizes  you  to  propose  either  of 
these  two  modes,  always  giving  preference  to  the  first, 
as  the  basis  of  a  convention  to  be  concluded  with  his 
Catholic  Majesty.  Of  the  former,  the  eleventh  article 
of  the  treaty  of  1819,  with  Spain,  will  sfTord  a  model, 
subject  to  the  ;iecessary  alterations,  if  the  distribution 
is  left  exclusively  to  the  United  Stalest  and  it  is  hoped 
that  the  Spanish  Government,  who,  on  that  occasion, 
was  made  sensible  of  the  advantages  sffurded  by  this 
mode  of  adjusting  intricate  claims,  will  again  feel  dis- 
posed to  sgree  to  it.  Should  the  second  mode  be  pre- 
ferred, you  will  find  in  the  sixth  article  of  our  treaty  of 
1794,  with  Great  Britain,  all  the  necessary  data  to  ena- 
ble you  to  proceed  with  safety  in  draughting  the  provis- 
ions of  a  convention. 

Should  neither  of  these  modes  prove  acceptable  to 
the  Government  of  his  Catholic  Majesty,  the  President 
of  the  United  States  is  not  so  far  partial  to  any  particu- 
lar scheme,  merely  involving  matters  of  detail,  aa  to  op- 
pose any  other  coura^  which  would  be  preferred  by  the 
Spanish  Government,  provided  it  secured  the  rights  of 
the  citizens  of  the  United  States. 

Should,  therefore,  any  other  process  of  adjustment  be 
proposed  to  you,  )ou  are  authorized  to  receive  it,  as  a 
third  alternative,  for  reference  to  your  Government;  and 
to  assure  that  of  his  Catholic  Majesty  that  the  President  is 
disposed,  in  a  spirit  of  accommodation  and  mutual  good 
will,  to  meet  every  reasonable  predilection  entertained 
by  the  King  of  Spain  for  any  course  which  will  not 
abridge  the  rights  ot  his  fellow-citizens.  These  last 
considerations  should  not,  however,  be  suggested  until 
all  other  means  have  failed,  fur  fear  they  might  be  seiz- 
ed upon  by  Spain  for  the  purpose  of  further  procrasti- 
nation. 

It  has  been  intimated  to  our  mrnister  at  Madrid,  in 
the  course  of  the  correspondence  which  has  grown  out 
of  this  transaction,  that  the  subjects  of  his  Cstholic  Ma* 
jebty  had  also  claims  upon  the  United  States,  which  his 
Government  intended  to  bring  forward,  to  be  embraced 
in  the  settlement  which  at  one  time  was  promiaed  to  us. 
As  the  nature  of  these  claims  has  never  been  defined, 
and  as  this  Government  is,  therefore,  ignorant  of  their 
merits,  it  is  impossible  to  express  any  opinion  concerning 


them;  but  the  President,  iropellcrd  by  his  own  sense n 
justice,  and  convinced  that  the  true  interesti  of  tite 
United  Statea  can  but  be  pi omotcd  by  dealing  opeiii)  tU 
fairly  with  all  nations,  and  by  granting  full  reparatioi)  fcr 
any  iixjuriea  of  which  the  United  States  or  tlicir  ciiaees 
may  have  been  the  cause,  will  readily  coment  tl»(  tbt 
negotistion  should  embrace  at«y  just  claims  by  Sp&io  up- 
on this  Goveromennt,  the  amount  of  which  would  b« 
deducted  from  whatevf  r  sum  of  indemnity  will  uiiio»it 
ly  be  found  payable  to  us  on  account  of  the  dtmud) 
preferred  by  our  citizens. 

It  will  not  escape  your  obaeryation  that  the  Btutd 
claims  of  the  two  Governments  for  indemnitteipnoriB 
1819  were  adjusted  by  the  treaty  of  WaslungtuBj  aKi 
that,  consequently,  no  cisims  arising  from  acuanierior 
to  that  period  can  be  exhibited  on  either  side. 


Mr.  Fan  Btsren  to  Mr,  Fan  iVfesf.— [Extract] 

[No.  19.]  DzFARTMEirT  OP  Statz, 

Waahingion,  Odaber  13.  m^ 

The  Preaident  concurs  in  your  views  aa  the  pioprietj 
of  pressing  the  adjustment  of  our  claims  upon  Sfti: 
with  the  greatest  earnestness. 

The  injustice  we  have  received,  and  the  cbanctcrct 
the  delay  in  affording  us  redreaa*  will  justify  any  lerer 
ity  of  animadversion  which  is  consistent  with  self-respect 
and  the  courtesies  of  diplomatic  intercourse. 

Your  general  instructions  upon  this  point  are  sifn- 
cienfly  e](plicit,  and  1  will  only  remind  you  that  ibe 
measures  proper  to  be  adopted  by  this  Government,  id 
the  event  of  a  perseverance  in  injustice  on  the  part « 
Spain,  belong  to  the  conaideration  of  a  distinct  bnnca 
of  the  Government,  and  that  it  behooves  the  Execvt»e 
so  to  discharge  its  appropriaie  duties  ss  to  lesre  il»' 
other  branch  to  the  free  exercise  of  its  discretion,  sbcb^ 
barrassed  by  executive  declarations,  wbicb,  i^  ^^ 
should  not  be  carried  into  effect,  might  wear  the  ipp«*|' 
ance  of  a  disregard  of  the  national  honor.  Tliere  V'ti 
be  no  difficulty  in  the  way  of  your  satisfying  tbe  Spir 
ish  Government  of  the  determination  of  tbe  Pres'cteDi 
to  bring  this  matter  to  a  close,  without  trsnsgitsaPS 
the  limit  to  which  I  have  referred.  . 

The  President  would  approve  of  the  acceplance  cf « 
gross  sum,  provided  that  sum  should  be  s  reasooable  ap 
proach  to  the  nominal  amount  of  tbe  claims.  Hedof» 
not  think  that,  under  the  circumstances  of  the  »s^  "J 
Government  ought  to  insist  on  the  uttermost  fsrimrt, 
that  might  be  found  due  to  our  cHtzens,  b^*^.^^^' 
give  you  precise  instructions  upon  that  P*''"/;''  ' 
because,  after  a  diligent  search,  no  list  of  tbe  cIaia»ciD 
be  found  in  this  Department.  It  appears  that  one  n> 
been  sent  to  the  legation  of  the  United  SUtcsatMifln^ 
but  that  no  copy  has  been  retained.  Secondly,  becw 
tbe  lowest  amount  which  it  would  be  P'^'P^'' J*?  ?^^o 
must  depend  so  much  upon  circumstances  wn'W 

alone  be  judged  of  at  Madrid,  upon  a  view  o' "^*'2ot- 
matter,  including  the  apparent  disposition  ol  that 
emmen^  thst  he  can  only  authorize  yov^  fo  ^\^^ 
proposition  to  that  effect,  for  reference  to  yo"'  ^^^ 
Government,  with  an  assurance,  on  your  part,  tni 
views  of  the  President  will  be  found  to  be  i[b«"''    ^ 
under  the  control  of  a  sincere  desire,  on  h«  P*  ^^ 
preserve  and  improve  the  friendly  relations  and  tn^  ^^ 
harmonious  intercourse  between  the  United  Sis « 
Spain.  ^  I 

The  list  of  claims  on  the  files  of  the  »eP*'?V.7/,e 
reference  to  the  reciprocal  abandonments  n»ao«  J.^ 
treaty  of  1819,  for  the  cession  of  Florida.  «i".^^|^  ^^ 
you  to  discuss  the  matter  understandingV^'  ,j,t 
Spanish  authorities,  as  to  tbe  amount  «bicb  iatj 
to  offer,  with  a  prospect  of  its  acceptance  by  ^  ^^. 

The  Spanish  Guvemmeot  cannot  make  a'7  ^ 
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ble  objecrtton  to  this  courset  M  the  duty  to  make  an 
offer  at  all  times  devolves,  of  rig^ht,  on  those  who  de- 
sire to  oommute  for  a  sum  which  falls  short  of  that  which 
mighty  in  strictness,  he  insisted  upon. 

1  am  charged  by  the  President  to  express  his  great 
satisfaction  with  the  manner  in  which  you  have  placed 
this  subject,  as  well  as  thst  of  our  commercial  relations, 
before  the  Spanish  OoTcrnment. 

3L^.  Kan  BUren  to  Mr,  Van  Naa. — [Rztract.] 

£No.  30.]  DsPAiiTKsirT  of  Stats, 

Waahington^  February  10,  1831. 
Sir:  The  memorial  of  which  the  enclosed  is  a  copy 
has  been  addressed  to  this  Department  by  Mr.  N.  G. 
Snelling,  and  other  respectable  merchants  and  ensurance 
companies  of  Dostun,  on  the  subject  of  a  claim  which 
they  have  upon  the  Government  of  Spain,  growing  out 
of  the  capture  by  a  Spanish  privateer,  in  1823,  of  the 
brig  Otter  and  her  cargo,  and  of  certain  judicial  proceed- 
ings in  the  Spanish  prixe  courts;  in  consequence  of 
which,  notwithstanding  a  final  sentence  of  restitution  by 
the  bigher  tribunal  at  Principe,^  Cubs,  a  considerable 
loss  has  accrued  to  them.     The  memorial  so  fully  sets 
forth  the  circumstances  of  this  clsim,  that  it  is  unneces- 
sary for  me  to  enter  into  a  detail  of  its  merit.     On  the 
perusal  of  that  document  you  will  no  doubt  befully  im- 
pressed with  the  fairnesi  of  the  demand  it  makes  for 
complete  indemnity,  and  the  necessity  of  including  the 
claim  it  exhibits  in  the  genersi  settlement,  which  is  now 
the  subject  of  negotiation  between  yourself  and  the 
Spanish  Goyernment. 

The  Presidest  confidently  relies  upsn  your  well-known 
zeal,  in  procuring  for  this  and  the  other  just  claims  of 
our  citizens  that  measure  of  justice  to  which  they  have 
an  undoubted  right,  and  which,  he  hopes,  will  no  longer 
be  delayed  by  his  Catholic  Majesty. 

CoESXLius  p.  Vak  Nkss,  Esq., 

Env9y,  &c.,  to  Spain. 

Edward  Livingslon,  Secretary  of  State^   to  Mr,    Van 

Neu. — [Extracts.] 

[No.  28.]  DsPASTXssT  OF  Stati, 

Washington.  October  17,  1831. 

Sib:  The  answer  of  Mr.  Salmon  to  your  note  ot  the 
8th  May,  1830,  has'Iately  been  taken  into  serious  con- 
sideration by  the  President.  Its  general  tenor  is  that  of 
a  refusal  to  make  any  compensation  for  the  captures  and 
depredations  committed  under  color  of  the  blockade  of 
the  ports  of  the  late  Spanish  colonies. 

It  would  have  been  so  considered,  and  the  refusal  re- 
ferred to  the  proper  department,  to  determine  how  far 
it  was  expedient  to  seek,  by  reprisal,  for  that  justice 
which  waa  denied  by  negotiation  and  treaty.  This  would 
hare  been  done  but  for  one  or  two  passages  in  the  an- 
swer, which  seem  at  yarisnce  with  that  conclusion. 
.  Doubtful  and  vague  as  those  passages  sre,  the  Presi- 
dent's preference  for  an  amicable  sdjuslment  to  any 
.  rioleot  measures,  however  just,  have  induced  him  to  use 
them,  as  the  means  of  giving  to  his  Catholic  Majesty  an 
opportunity  of  reconsidering  the  decision  which  his 
roin'Ster  has  announced,  and  making  it  more  conformable 
to  the  oentiments  expressed  on  former  occasions  by  the 
same  minister  on  the  same  subject,  aa  well  as  to  justice. 

The  passages  to  which  I  allude  are  as  follows:  «'  His 
Msj^sty,  in  conformity  with  their  opinion,  (that  of  his 
council,)  has  considered  it  his  duty  to  confirm  his  decis- 
ion not  to  enter  intu  any  convention,  which,  by  admiN 
ting  the  principlea  allegetl  by  the  United  States,  would 
subject  him  to  the  recognition,  en  nuuiCt  of  the  clsims 
of  their  citizens,  especially  as  in  the  present  friendly  state 
of  the  relations  between  the  two  countries  there  is  noth- 
ing to  prevent  the  claims  of  each  of  them  from   being 


established  and  presented  individually,  or  to  hinder  tbf 
tribunals  of  the  kingdom  from  deciding  on  them,  oa 
view  of  the  proofs  that  may  be  preaented  in  their  sup- 
port, with  that  impartiality  that  is  peculiar  to  them." 
And  a^ain:  *'  As  a  proof  of  this  friendly  feeling,  I  have 
the  satisfaction  to  repeat  to  your  excellency.  In  the  name 
of  his  Majesty,  that  any  claim  of  American  citizens 
against  the  Government,  for  injuries  done  them  by  crui- 
sers, or  for  the  unlawful  detention  of  their  property  by 
the  Spanish  authorities,  will  be  received  and  attended 
to,  agreeably  to  the  merit  of  the  cases,  respectively." 

These  two  extracts,  not  very  reconcileable  with  the 
positive  assertion  of  the  right  to  make  the  captures  in 
question  contained  in  the  same  note,  seem  to  hold  up 
the  idea  tha^  although  the  Spanish  Government  will  not 
provide  for  the  indemnity  to  our  citizens  en  nuuaCf  it  is 
ready  to  do  them  justice  individually. 

But  all  the  claims  that  have  formed  the  subject  of  dis- 
cussion between  us  are  founded  on  the  illegality  of' in- 
tercepting our  trade  with  the  former  Spanish  colonies, 
under  some  one  or  other  of  the  pretexts  that  have  sev- 
erally been  set  up  to  justify  it.  Therefore,  whether 
taken  sepsrately  or  jointly,  the  note  seems  to  consider 
them  as  inadmissible.  After  ringing  all  the  changes  on 
the  topics  of  justification  for  their  depredations  growing 
out  of  blockade^  contraband,  or,  finally,  an  illegal  com- 
merce with  their  colonies,  they  settle  down  on  the  last, 
and  say:  *'all  these  captures  were  justifiable,  because 
the  South  American  States  are  our  osbnies,  and  we  have 
a  right  to  exclude  foreigners  from  their  trade— your  ves- 
sels were  taken  in  the  prosecution  of  that  trade,  and 
therefore  are  good  prize."  This  would  be  taken  as  the 
final  decision  of  the  Spanish  cabinet,  and  the  President 
would  consider  the  negotiation  as  concluded,  and  would 
have  no  other  duty  to  perform  than  to  submit  the  whole 
matter  to  the  decision  of  Congress,  if  the  passages  I  have 
transcribed  from  the  note  did  not  give  an  intimation  that 
the  Bsme  claims  may  be  allowed,  individually,  which  are 
considered  inadmissible  taken  together. 

Incongruous  as  this  must  appear,  our  wishes  to  leave 
no  room  for  the  reproach  that  any  offer  of  amicable  ad- 
justment has  been  neglected,  have  induced  us  .to  make 
another  effort  to  bring  the  Spanish  Government  to  .a 
sense  of  what  is  due  to  us  and  to  their  own  character  for 
frank  dealing  and  justice. 

You  are  therefore  instructed,  immediately  after  receiv- 
ing this  despatch,  to  address  a  note  to  the  Secretary  of 
State,  Informing  him  that  you  have  transmitted  a  copy  of 
his  note  to  your  Governmenti  that,  after  carefully  con- 
ttdering  its  tenor,  the  President  is  unwilling  to  consider 
it  as  a  positive  refusal  to  make  compensation  for  vessels 
and  cargoes  belonging  to  citizens  of  the  United  States, 
solely  on  the  ground  that  they  were  engaged  in  com- 
merce with  the  States  of  America,  formerly  colonies  of 
Spain;  that  a  refusal  on  that  ground  would  be  too  re- 
pugnant to  the  ressons  on  which  the  captures  were  ori- 
ginally attempted  to  be  justified,  too  much  at  war  with 
the  assurances  and  hopes  held  out  to  us  by  the  former 
ministers  of  his  Majesty,  and  by  his  present  mini»ter  on 
a  former  occasion,  and  so  totally  unsupported  by  the 
acknowledged  laws  of  nations,  that  the  President  cannot, 
without  making  another  appeal  to  the  justice  of  bis  Ma- 
jesty, believe  Uiat  it  is  his  settled  determination  to  per- 
severe in  so  unfriendly  a  refusal.  Thst  he  can  the  less 
believe  this,  because  claims  to  a  large  amount,  founded 
on  precisely  the  same  principles,  accruing  under  the 
same  circumstsnces,  at  the  aame  period  of  time  with 
ours,  have,  when  presented  by  another  Power,  been  ac- 
knowledged to  be  just,  have  been  liquidated  and  paid. 
Nor  can  he  be  convinced,  without  a  more  positive  decla- 
ration, that  his  MMJesty's  Government  has  one  measure 
of  justice  for  Great  Britain,  and  another  for  the  United 
States,  once  the  ally  and  always  the  Iriciid  of  Spain-r- 
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mn  ample  meaiure  for  claimt  urged  by  thremtf*  it  is  nid, 
of  force*  and  a  acanty  one  for  tboae  addressed  in  a  friend- 
ly manner  to  ita  justice  and  sense  of  right i  that  relying 
as  the  President  does  on  his  Majesty^  intentions  to  pre- 
serve the  friendly  relations  between  the  two  eountries, 
and  to  concur  in  our  endeavors  to  strengthen  them  by 
new  arrangements  favorable  to  the  commerce  of  both, 
he  does  not  wish  to  pot  such  a  construction  on  the  note 
of  Mr.  Salmon  as  would  make  it  coatradietory  of  those 
amicable  dispositions}  and  tberefore,  soppoting  that  the 
intent  may  have  been  only  to  object  to  an  allowance  of 
all  the  claims  of  the  United  States  taken  together,  but 
to  admit  a  settlement  of  such  of  them  separately  as  shall 
clearly  be  shown  to  be  founded  on  a  capture  made  aole- 
ly  for  the  fact  of  being  engaged  in  commerce  with  the 
former  Americtn  colonies  of  Spain,  be  has  instructed 
you  to  ask  whether  sucb  is  the  construction  that  his  Ma- 
jesty's Government  puts  upon  the  note,  in  order  that,  in 
the  event  of  an  affirmative  aniwer  to  thia  question,  you 
may  present  all  the  said  clai ma  separately  for  liquidation; 
bnt  yoa  m«y  add  that,  in  this  ease,  your  Government 
will  expect  that  the  full  amount  of  the  liquidation  will 
be  paid  to  the  claimants,  respectively,  as  their  accounts 
are  sett  led  i  but  that,  to  avoid  expense,  delay,  and  trouble, 
you  are  authorised,  if  the  principle  be  admitted,  to  re- 
ceive proposals  for  a  sum  to  be  paid  in  full  satisfaction 
of  all  claimst  that  the  convenience  of  Spain  will  be  con- 
sulted as  to  the  time  of  payment  of  such  sumi  and  that, 
to  show  our  friendly  disposition*  some  abatement  will  be 
made  of  the  amount  of  the  interest  on  our  just  claims. 

Tou  will  state  the  obligation  which  the  President  is 
under,  from  the  nature  of  our  Government,  to  urge  the 
claims  of  our  citisens  on  the  justice  of  foreign  national 
that  he  is  determined,  in  the  performance  of  this  duty, 
to  make  no  demand  that  he  does  not  deem  founded  in 
clear  right,  but  to  prosecute  to  the  extent  of  his  eonsti- 
tutionalpowers  all  those  that  are  just{  that  he  has  a  firm 
conviction  that  the  claims  which  are  the  subject  of  the 
present  discussion  are  of  this  latter  description,  and  can- 
not but  believe  that*  on  ftirther  reflection,  hii  Majesty's 
Government  will  come  to  the  same  conclusion |  and  when 
they  do,  he  relies  on  their  ctndor  to  make  the  acknowl- 
edgment,  and  on  their  justice  to  discharge  the  debt. 

But  if  he  should  unfortunately  err  in  this,  regretting 
as  he  most  sincerely  must  do  that  an  object  of  such  com- 
parative insignificance  should  intercept  the  harmony  and 
good  intelligence  between  two  nationa,  whose  great  in- 
terests consist  in  supporting  the  best  intelligence  with 
each  other,  yet  his  duty  obliges  him  to  instruct  you  to 
say  that  a  negative  answer  to  the  question  you  are  here- 
inbefore directed  to  put  must  be  considered  as  an  un- 
friendly denial  of  justice,  and  must  be  to  stated  to  the 
representatives  of  the  nation. 

When  you  urge  the  argument  drawn  from  a  compari- 
son of  the  advantages  to  be  derived  by  withholding  the 
payment  of  this  debt  with  those  which  will  be  lost  by 
the  interruption  of  that  good  understanding  which  sub- 
sists between  the  two  countries,  you  may  observe  that, 
although  the  same  inconvenience  would  be  felt  by  us 
from  that  interruption,  and  although  they  may  be  greater 
than  the  pecuniary  advantage  to  be  derived  from  receiv- 
ing our  just  dues,  yet,  were  those  evils  much  greater 
and. the  demand  much  lesi,  it  could  make  no  difference 
in  the  conduct  of  the  Executive  on  the  occasion,  be- 
cause his  constitutional  duties  must  be  performed,  what- 
ever inconvenience  may  attend  their  prosecution t  where- 
as the  Spaniah  Government  may  preserve  its  friendly 
relations  with  a  nation  desirous  to  perpetuate  and  in- 
crease its  connexions  of  amity  and  commerce,  at  no 
other  expense  than  that  of  discharging  a  debt  which, 
whatever  opinion  ihe  Government  of  Spain  may  have 
formi^d,  is  one  that  by  the  rest  of  the  worid  must  be 
considered  as  obligatory  and  just.  i 


It  is  not  deemed  necessary  that  yoa  should  sgtin  csie 
into  a  diacossion  of  the  merita  of  theae  claiins— arrie* 
enee  to  them  will  be  sufficient.  Tou  will  confine  joor 
negotiation  tn  obtaining  an  explicit  declaratioa  whether, 
in  the  decision  of  the  individual  claims,  the  Spandt 
Government  intend  to  spply  to  them  the  laws  regviiticf 
their  colonial  trade. 

If  such  is  the  intention,  it  renders  the  preseotatioa  of 
any  particular  claim  of  this  nature  perfectly  nugitorj. 
If  it  It  not  their  intention,  then  we  aak  a  clear  renca. 
ciation  of  the  principle,  that  it  may  not  be  brouj^ht  sp 
in  the  discussion  of  individual  caaea.  On  this  point fM 
are  instructed  to  press  for  a  speedy  answer,  in  tisic  to 
make  the  communication  to  Coagreaa  before  itsadioon- 
roent.  Should  an  anawer  be  delayed  beyond  the  firrt  tf 
February,  you  will  inform  the  minister  that  your  it- 
spatches  fur  your  Government  must  be  sent  by  the  nd^ 
die  of  that  month,  and  that  the  omission  to  snswervill 
be  considered  as  a  refuMl,  and  will  cloae  the  negolittioi 
on  this  subject. 

On  the  15th  of  February  (or  sooner,  if  an  amverbe 
returned)  you  will  despatch  a  messenger  to  Hsne  or 
Liverpool  with  your  despatches,  to  be  delivered  to  our 
consul  at  one  of  those  ports,  unless  a  safe  opporfuDitr 
should  offer  of  avoiding  the  expense  of  the  mesienger. 

The  suggestion  of  our  consent  to  accept  a  groa  nn 
for  all  the  claims  may  be  made  verbally  as  well  u  m 
writing!  and  the  examples  of  Denmark,  France,  sih! 
Spain  itself,  in  similar  casef,  and  of  Great  Briuin,  in  the 
case  of  the  compensation  for  the  negroes  removed  after 
the  late  war,  may  be  urged  as  precedenta  of  atttb  coo- 
pensation. 

Should  this  be  listened  to,  you  will  furnish  sn  eitimate 
of  the  demands  from  the  papera  in  your  ponesvon. 
There  are  none  whatever  in  the  Department  that  anov 
the  number  or  amount.  In  the  list  of  papers  giren  to 
Mr.  Nelaon,  it  appears  that  a  schedule  of  claims  accoe- 
panied  hia  inatructiona.  This  must  be  in  the  srchirei » 
the  legation,  from  which,  and  other  doeumenti,  yoor 
estimate  must  be  formed.  Thia,  imperfect  as  it  msj  of* 
must  form  the  basis  on  which  thev  may  grouod  tbar 
offer.  Vou  will  alao  send  a  copy  of  the  estimate  yoo 
may  form  to  this  Department. 

Id  all  your  communications,  whether  verbal  or  wn'* 
ten,  you  will  avoid  expressing  any  opinion  of  the  won* 
that  Congress  may  think  fit  to  pursue,  if  a  t*'"**]^*^ 
adjustment  should  make  it  necessary  for  the  FrefMKiH 
to  submit  the  subject  to  them. 

If  you  apprehend  truly  the  spirit  of  this  inainicuojv 
vou  will  perceive  thst  it  is  the  President's  intention  w 
bring  the  question  of  our  merchants'  claims  to  a  poii»- 
He  considers  the  subject  exhausted  by  the  <:<'^^"1' 
enee  which  has  already  taken  place;  and  therero^ 
wishes  you  to  avoid  further  discussion,  contenting  )^ 
self  with  a  mere  reference  to  former  communicit»o«; 
made  by  your  predecessors  in  office  and  by  F®"."^.  .« 
*  *  Should  you  find  the  Government  of  Sp»"  '°rj; 
ned  to  made  any  arrangement  of  our  claims,  y*'*J.*'I«y^, 
low  your  original  instructions  as  to  the  node  w  *<v 
ingthem.  ,   .     ,„, 

Vou  will  herewith  receive  a  letter  in  relat«n  to  ■ 
demand  of  indemnity  made  by  Mr.  John  Leoi»r^  »' 
consul  of  the  United  Statea  for  the  pott  of  ^^rT, 
which  you  may  present  to  the  Government  ^*^^\g 
vestigationt  also,  a  document  lately  presented  to 
Department,  which  may  serve  as  a  supplement  to  w 
forwarded  in  despatch  No.  20,  in  relation  to  indemninci 
claimed  for  the  brig  Otter. 

I  am,  sir,  very  respectfully. 

Tour  obedient  servsnt, 

ED W.  LIVINGSTON. 

CoRXXuvs  P.  Yak  Nsss,  Esq.,  . 

Envoy  Extraordmary  and  MinUter  to  ^pom- 
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I*.  S.  Annexed  you  have  the  copy  of  Mr.  Everett's 
letter,  in  answer  to  one  I  wrote  to  bim^  requesting  infor- 
mmtJon  as  to  tl»e  Humbert  amount,  and  circumstances  of 
the  ci&inM.  In  one  of  your  despatches  it  was  stated  that 
you  could  discover  nothing  in  the  archives  of  the  lega- 
tion that  would  enable  you  to  form  an  estimate  of  Uie 
amount.  From  Mr.  Everett's  statement,  however,  it 
would  appear  that  all  the  claims  made  during  the  time 
of  hta  mission  were  left  in  the  archives. 

IVhatever  be  the  result  of  your  negotiation  on  this 
point,  it  is  requested  that  you  will  make  out  and  send  to 
the  Department  an  abstract  of  all  the  claims  exhibited 
in  your  archives,,  with  such  observations  in  relation  to 
them  aa  may  occur  to  you. 

.  HereaAer,  no  papers  will  be  sent  on  from  the  Depart- 
ment without  keeping  copies,  and  it  is  desirable  that 
the  like  course  will  be  pursu^  with  respect  to  papers 
exhibited  to  you  by  the  parties  claiming  your  interfe- 
rence: that  is  to  say,  that  copies  be  preserved,  if  the  ori- 
ginals be  sent  to  the  Department,  or  the  originals  pre- 
served in  the  archives  if  copies  only  are  sent. 

£.  L. 


Mr,  Livingtton  to  Mr.  Van  i^te.^[ Extract.] 

[No.  31.]  DBVAaTMsirr  of  Statb, 

WioMngton^  Jipril  25, 1833. 

The  President  hss  taken  into  consideration  the  posi- 
tion of  our  claims  for  indemnity.  He  considers  that  the 
circumstances  urged  by  the  Spanish  Government,  as 
justifying  a  delay  in  giving  a  definitive  answer  to  our  de- 
mands, are  sufficient  $  and  such  as,  could  they  have  been 
foreseen,  would  have  produced  a  relaxation  in  the  tone 
of  your  instructions. 

You  are,  therefore,  now  instructed  to  say  that  it  never 
was  the  intention  of  this  Government  to  press  for  a  de- 
cision under  circumstances  of  manifest  inconvenience  to 
that  of  his  Majesty  i  that  the  death  of  the  minister  who 
had  heretofore  principally  conducted   the  neffoiiation 
creates  such  a  circumstance «  that  he  has  therefore  for- 
borne to  nuike  the  communication  to  Congress  which 
be  would  otherwise  have  found  it  his  duty  to  do.     But 
he  relies  on  the  assurance  given  by  the  Government  of 
Spain  of  a  disposition  to  maintain  the  friendly  relations 
which  subsist  between  the  two  countries,  and  which  it 
would  give  him,  as  well  as  all  the  citizens  of  the  United 
Ststes,  the  grenteit  concern  to  see  interrupted  by  the 
denial  of  what  they  are  firmly  convinced  is  a  just  demand. 
You  must  not  omit  to  add,  that  any  unnecessary  delay 
in  makiiig  such  an  arrangement  as  shall  satisfy  the  just 
expectations  of  our  fellow-citizens  will  but  increase  irri- 
taiions  that  already  exist  in  the  minds  of  those  who  have 
suffered  from  the  sggressions  of  which  we  complain, 
and  produce  a  state  of  things  before  the  next  meeting 
of  Congress  that  will  make  an  arrangement  of  our  differ- 
ences more  difficult. 

You  may  assure  the  Count  of  Alcudea  that  the  decis- 
ion of  the  President,  to  avoid  an  immediate  communica- 
tion to  Conjcress,  which  probably  would  have  produced 
disagreeable  results,  was  inducedt  in  no  small  degree, 
by  the  knowledge  he  hss  of  his  reputation  for  the  talent 
necesisry  to  the  examination  of  our  claims,  and  for  the 
justice  and  candor  which  will  induce  him  to  advise  their 
liquidation  and  payment. 

You  request  instructions  as  to  the  form  of  a  mixed 
comroiasion,  if  that  mode  should  be  preferred  by  the 
Government  of  Spain.  In  that  case  you  may  take  for 
your  guide  the  fint,  fourth,  fifth,  sixth,  and  seventh  ar- 
ticles of  the  convention  of  St.  Petersburg,  of  the  30th 
.(13)  June,  (July,)  1833.  But  the  inconveniences  of 
this  node  of  adjustment  are  so  great  and  so  obvious, 
that  a  settlement  for  a  gross  sum  is  much  to  be  prefer- 
red, leaving  the  distribution  to  the  United  States. 


From  the  several  lists  of  claiqM  filed,  the  following 
abstract  has  been  made,  and  they  are  divided  into  seve- 
ral classes,  that  their  nature  may  be  the  more  easily  re- 
ferred to  and  examined.  Some  of  them  are  not  com- 
prehended in  the  list  accompanying  your  last  despatch* 
but,  being  found  in  the  Department,  are  now  forwarded 
to  you,  with  the  documents  that  have  been  furnished  by 
the  parties  in  support  of  them. 

From  these  it  will  appear  that  the  class  which  I  alwaya 
supposed,  from  the  instructions  of  my  predecessors  in 
office,  to  have  been  the  most  important,  viz:  captuiet 
under  an  allegation  of  a  breach  of  the  colonial  laws,  are 
few  and  inconsidersble  in  value. 

That  the  most  numerous  cases  are  those  for  alleged 
breaches  of  their  revenue  laws.  That  in  scTeral  of  these 
cases  appeals  are  still  pending,  until  the  determination 
of  which,  unless  unreasonably  delayed,  the  Gof  trament 
of  Spain  cannot  be  liable. 

That  of  the  miacellaneoua  claims,  many  are  not  euch 
as  the  Government  can  urge  the  payment  of,  and  that 
no  general  rule  for  apportioning  a  gross  sum  among  all 
the  claimants  can  apply  to  those  embraced  in  this  class. 

It  will,  therefore,  be  clear  to  you  that  we  shall  gain 
very  little  if  the  Spanish  Government  were  to  aive  up 
the  principle  for  which  they  have  been  contending,  of 
a  right  to  enforce  their  colonial  laws,  since  so  few  sei- 
zures have  avowedly  been  made  on  that  ground,  unless 
they  should  resort  to  them  to  cover  the  seizures  of  the 
China,  the  Csrrington,  and  the  Lawrence. 

You  will  also  perceive,  from  this  detail,  the  increased 
necessity  for  separating'  the  cases  of  illegsl  maritime 
csptures  from  those  of  breach  of  contract;  the  former 
embracing,  in  the  general  expression,  illegal  captures 
and  seizures,  and  losses  arising  from  the  neglect  or  fault 
of  the  civil,  military,  or  judicial  officer,  all  the  revenue 
cases,  and  the  latter  all  other  claims  whatever.  The  first 
to  be  compensated  by  the  treaty,  the  last  to  be  except- 
ed from,  or  not  included  in  its  operation,  in  the  terms 
of  the  5th  article  of  our  treaty  with  France i  a  copy 
of  which  is  herewith  transmitted  to  >ou.        *        * 


Mr.  Uwigeion  to  Mr,  Fan  iVS»ff.^  [Extract.] 

[No.  33.]  DsPAaTXZHT  of  Statz, 

Wathingion,  Sth  June,  1833. 

Mr.  Silliman,  the  special  messenger  appointed  to  con- 
vey to  you  my  despatch  No.  31,  and  the  documents  con« 
cerning  the  claims  of  our  citizens  against  Spain,  is  direct- 
ed to  await  your  orders  as  to  his  return,  and  for  the  pur- 
pose of  bringing  your  answer  to  that  despatch.  Such 
of  the  papers  in  support  of  the  claims  as  ought  to  ac- 
company the  latter,  and  could  not  be  prepared  in  time 
for  this  conveyance,  will  be  sent  you  soon. 


[No.  33.] 


Mr,  IdvmgsUm  to  Mr,  Van  Neat, 

DsFAaTMtHT  OF  StATI, 

Waehinglont  June  13,  1833. 

Sia:  I  transmit  you,  herewith,  copies  of  documents  in 
support  of  the  claim  of  Frost,  Jenks,  &  Co.,  mentioned 
in  my  despatch  No.  31,  but  which  could  not  be  prepared 
in  time  for  that  despatch. 

I  am,  respectfully,  your  obedient  servant, 

EDW.  LIVINGSTON. 
Cob.  p.  Vav  Nsss,  Esq., 

Envoy  Exiraordinaryf  Ue, 


Mr,  Lioingetonio  Mr,  Van  i^^.— [Extract.] 

[No.  37.]  DzFABTMSHT  OF  Stats, 

Waehington,  March  34»  1883. 
We  have  no  despatch  from  you  later  than  your  J^o, 
48,  dated  irth  December  last,  and  are  in  anxious  ex- 
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pectalion  to  know  what  progren  is  made  in  the  settle- 
ment of  our  cltims.  Fronn  your  detaining  Mr.  Sillimah, 
great  hopes  are  entertained  that  you  have  reasonable 
prospects  of  success,  as  otherwise  tbe  expense  would 
not  be  juvtifiable.  Indeed,  the  object  of  sending  a  spe- 
cial messenger  was  mainly  to  convey,  with  perfect  safety, 
your  ultimate  inttructions,  and  not  with  any  great  hope 
that  you  could  bring  the  matter  to  a  conclusion  during 
die  period  of  his  stay. 

I  am,  sir,  with  great  respect, 

Your  obedient  servant, 

EDW.  LIVINGSTON. 


LguU  McLane^  Secretary  of  State,  to  Mr.  Van  Neu.-^ 

[Extracts.] 

[No.  48  ]  DsriBTinRT  or  Stati, 

fVoMkington,  Aug.  ST,  1833. 

Sir:  Your  despatch  No.  55,  with  the  accompanying 
documents,  forwarded  by  Mr.  Silliman,  was  received  at 
the  Department  on  the  18th  instsnt,  and  on  the  return 
of  the  President  to  the  seat  of  Government  was  submit- 
ted to  his  consideration. 

I  take  pleasure  in  executing  the  President's  instruc 
titms  to  ezprets  to  you  his  approbation  of  your  conduct 
in  the  negotiation,  and  his  gratification  at  the  prospect 
your  letters  aflord  of  speedily  concluding  it,  upon  terms 
which  this  Goyemment  may  with  propriety  accept. 

It  is  matter  of  surprise,  however,  that  the  Spanish 
Government  should  have  misapprehended  the  terms  of 
the  President's  message  to  Congress  at  the  commence- 
ment of  the  last  session,  and  this  misapprehension  can- 
not be  too  socm  corrected. 

The  Government  of  Spain  could  not  fall  into  a  more 
dangerous  error  on  this  subject  thsn  to  infer  from  any 
expression  in  that  message  the  least  mitigation  in  the 
tone  of  this  Government,  or  the  slightest  relaxation  in 
the  President's  determination  rigorously  to  enforce  the 
claims  of  our  citizens.  The  terms  of  that  document  ab- 
solutely exclude  such  inference,  and  are,  in  fact,  a  prac- 
tical illustration  of  the  policy  of  the  present  Chief  Magis- 
trate, by  which  he  has  been  enabled  to  accomplith  so 
much  fur  his  countrymen  in  their  just  demands  upon 
foreign  Governments. 

The  principle  early  avowed  by  the  President  as  the 
basis  of  his  policy  in  our  intercourse  with  foreign  nations. 
Is  that  of  abking  nothing  that  is  not  clearly  right,  and  of 
aubmitting  to  nothing  that  is  wrong:  and  a  closer  inves- 
tigation of  our  claims  upon  Spain  was  directed,  in  order 
that  those  which  were  doubtful  might  not  be  insisted 
upon,  and  that  in  case  Spain  continued  to  withhold  pay- 
ment of  such  as  were  just,  the  meaaures  it  would  be- 
come the  duty  of  (he  President,  not  more  in  accordance 
with  bis  own  «ense  ot  duty  than  with  the  expectations 
of  the  people  and  of  Congress  to  recommend,  should 
be  clearly  justified.  Spain,  therefore,  should  see  in 
this  message  fuller  evidence  of  the  feelings  and  expec- 
tations upon  the  part  of  the  people  of  the  United  States; 
nnd,  on  the  part  of  the  President,  of  a  determination 
faithfully  and  practically  to  adhere  to  the  great  principle 
of  his  policy.  It  is  proper,  therefore,  that  you  should 
early  make  known  this  view  of  the  subject  to  the  Minis- 
ter of  State  for  Foreign  Affairs,  in  terms  at  once  explicit 
and  energetic,  but  respectful. 

This  will  be  the  more  necessary,  In  order  that  the  fur- 
ther relaxations  in  the  amount  of  our  demand,  which  you 
will  be  now  authorized  in  certain  contingencies  to  con- 
sent to,  may  be  considered  as  the  result  of  compromise, 
and  is  proceeding  from  a  sincere  desire  to  preserve  re- 
lations of  amity  between  the  two  Governments,  so  long 
as  that  can  be  done  without  too  great  a  sacrifice;  in  or- 
der, also,  that  if  these  relaxations  be  not  met  with  a  be- 
coming spirit  by  Spain,  the  future  measures  of  this  Got- 


ernment  will  be  perceived  to  be  the  only  altemttire  for 
the  enforcejnent  of  our  demand. 

It  is  understood  by  the  President  rron  your  deipitcbes 
puhlie  and  private,  transmitted  by  Mr.  SilKman— 

1st  That  the  claims  of  the  United  States  upon  Sptin, 
to  a  certain  amount,  are  virtually,  and  by  implication,  it 
least,  acknowledged  in  sucb  a  manner  as  to  preclode 
their  future  denial  by  the  Spftnish  Govemineat;  tnd 
that  the  amount  and  mode  of  payment  only  remain  for 
adjustment. 

3d.  That  you  have  proposed  and  Spain  has  sgreed 
to  satisfy  the  claims  so  acknowledged,  by  the  pajsieBt 
of  a  gross  sum  in  satisfaction  of  the  whole,  in  prefereace 
to  the  alternative  of  a  mixed  oommiasion;  vbieb,  b; 
your  former  instructions,  had  been  left  at  your  option 
And, 

3d.  That  Spain  has  offered,  at  such  grots  flom,  lix 
hundred  thousand  dollars,  to  be  paid  at  once  in  inaerip- 
tions  of  an  equal  value  on  the  great  book  of  the  como^ 
idated  debt  of  Spain,  bearing  an  interest  of  5  per  cent^ 
as  a  compensation  for  all  the  claima  of  the  United  States, 
whatever  may  be  their  origin  or  description,  from  tbe 
year  1819  to  the  date  of  the  ratification  of  the  conres- 
tion,  and  a  relinqniahment  on  ber  part  of  all  chin 
whatsoever  upon  the  United  States. 

Thia  offer  on  the  part  of  Spain,  considered  in  CDnR»M>ii 
with  the  letter  of  Mr.  Bermudex  of  the  9(b  June,  1833, 
in  which  it  is  confessed  to  be  limited  by  the  exhauited 
state  of  the  Spanish  treasury,  and  that  in  times  of  grat- 
er prosperity  his  Majesty  might  have  given  it  a  more 
liberal  extent,  may  fairly  be  treated  as  an  acknowieOs* 
ment  of  the  justice  of  our  claims  to  tbe  amouot  of  "x 
hundred  thousand  dollars. 

Although  this  sum  is  little  more  than  one-half  of  the 
amount  claimed  by  the  United  States,  and  two-tbirdi  of 
that  which,  upon  the  ground  of  compromise,  you  were 
heretofore  authorized  to  accept;  nevertheless,  for  tbe 
purpose  of  further  manifesting  his  desire  to  preserve  tbe 
relations  of  amity  between  the  two  Governments,  and  of 
terminating  a  negotiation  already  painfully  protraciw. 
the  President  would  be  willing  to  receive  tbe  sum  of'' 
hundred  thousand  dollars  as  a  compensation  for  our 
claims,  and  would,  moreover,  be  willing  to  receive  pig- 
ment in  Spanish  stock,  of  such  an  amount  as  will  real'^e 
that  sum. 

The  Spanish  Government  must  be  sensible  thai  the 
claims  on  the  part  of  the  United  States  exceed  the  son 
now  offered,  and  it  cannot  decline,  upon  any  principle 
of  justice,  to  make  good  the  amount  which  it. csntjot 
deny  to  be  due.     The  present  exhausted  stsfe  oMW 
treasury  may  properly  recommend  a  longer  P^"J"^/ 
credit;  though,  even  in  this  view,  the  delay  which  w 
already  been  incurred,  and  the  consequent  lossofmje^ 
est,  are  entitled  to  great  weight,  but  cannot  be  u^^  "^ 
justification  of  altogether  withholding  payment  of  ii7 
portion  of  that  which  is  admitted  to  be  due.    /(  ^^T_ 
fore,  the  United  States  agree,  in  considerstion  oMW 
present  condition    of   her  treasury,   to  sccointnw«« 
Spain  with  a  liberal  credit,  it  is  only  reasonable  m  'jf  ^ 
and  respectful  in  Spsin  that  she  should  in  V^  '!*" 
pay  in  some  form  or  other  that  which  she  agrees  ^^^  J 
and  if  payment  in  the  form  of  inscriptions  of  •'^rLild 
convenient  or  necessary  for  her  purposes,  she  sh  ^ 
not  hesitate  to  give  it  upon  sucb  terms  and  *".'"  .^ 
amount  as  will  accomplish  her  own  professed  object, 
realise  to  our  citizens  what  she  intends  to  gir^      !l'he 

Assuming  the  offer  of  Mr.  Bermudez,  therefore*  to 
an  admission  of  our  claims  to  the  amount  of  •<<  'jy"  jjii 
thousand  dollars,  and  the  probable  value  of  ^P*"^,. 
stocks  under  the  most  favorable  circumstances,  ^ 
ted  by  you,  Spain  should,  in  justice,  give  us  inscnp 
of  her  debt  to  the  amount  of  seven  hundred  snd  " 
thousand  dolhirs.  •  «  • 
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niften,  mad  to  propoae  to  tbem  at  the  same  tioM  a 
inter  project  of  a  eoiireation,  substantially  eorre- 
vfiding^y  aa  respects  our  denands,  with  the  project  I 
re  submitted  to  bim,  but  containing  some  additional 
polations  with  regard  to  theirs." 
In  a  despatch  of  Mr.  Everett  of  tl|^  7th  November. 
^6, 1  find  this  paasi^:  **the  assurances  of  Mr.  Sal* 
HI  are  so  explicit  that  I  cannot  distrust  them.  He  has 
t  the  papers  into  the  hands  of  Mr.  Heredia*  and  di« 
:ted  him  to  draw  up  the  counter  project  in  reply  to  my 
iject  of  a  convention.  He  told  me  yester^y  that  he 
pected  every  day  to  receive  thit  counter  project*  and 
It,  immediately  upon  receiving  it,  he  should  lay  it  be* 
e  the  eouncii  of  miniaters,  with  bis  own  opinion  in  fa- 
r  of  concluding  a  convention  at  once,  and  he  had  no 
ubt  that  auch  would  be  the  result." 
And  on  the  3d  of  December  Mr.  Everett  writes  to,  his 
ivemment  that  the  question  of  the  claims  had  been  re- 
red  to  the  Council  of  State<  that  the  ministers  were 
anist  in  the  disoussioni  and  says^  ■*  Mr.  Salmon  has 
Hired  me  tha»  he  wouM  give  to  our  project  the  whole 
eiUfbt  of  his  influence." 

Thus  hts  it  been  made  Co  appear  that,  in  attempting 
controvert  a  few  of  the  arguments  contained  in  my 
te  of  the  8th  of  May,  your  excellency,  having  by  some 
cam  or  other  misapprehended  each  one  that  has  been 
lected  for  remark,  haa  replied  to  argumenta  not  pro- 
iced  by  me,  but  growing  out  of  some  misspprehen- 
)n;  10  that  all  the  arguments  in  that  note  reoMin  en- 
'ety  unanswered. 

Tbe  willingness  expressed  on  the  part  of  bis  Majesty's 
overnment  to  receive  and  attend  Co  the  claims  of  Amer- 
in  citiicRS  individually,  I  apprehend  will  not  be  re- 
lived by  the  Government  of  the  United  SUtes  aa  the 
fer  of  so  special  a  favor,  or  so  unequivocal  a  proof  of 
iendthip,  as  your  excellency  sppears  to  imsgine.  It  is 
ilieveU  to  be  common  among  all  nations  to  receive  and 
camine  any  particular  claims  that  may  be  presented  in 
thalf  of  the  citizens  or  subjects  of  a  Power  with  whom 
>e  Guvernment  appealed  to  is  at  peace,  and  has  the 
Rial  diplomatic  intercourse. 

But  where  there  are  mutual  claims,  various  in  their 
laneter,  and  tedious  in  their  details,  the  practice  of  in- 
itutin^  international  tribunals  to  investigate  and  to  de- 
de  upon  them  haa  generally  been  resorted  to  as  the 
ost,  it  not  the  only,  practicable  mode  of  a  final  and  ami- 
ible  adjustment.  In  the  present  instance  this  course 
ould  ooc  only  be  peculiarly  appropriate,  but  seems  al- 
Dtt  indispensable  Co  a  satisfactory  concluaion  of  the 
lUers  in  questioni  since  an  attempt  to  proceed  in  the 
^y  proposed  by  your  excellency,  it  is  evident,  from 
e  discussions  that  have  Uken  phiee,  as  well  aa  from 
e  form  in  which  the  proposition  is  stated,  would,  in  a 
Mt  measure,  prove  useless,  if  not  worse. 
In  concluding  this  communication,  I  would  gladly 
Old  the  disagreeable  task  of  noticing  tbe  closing  re- 
TO  of  your  excellency;  but  my  duty  Co  Che  Govern- 
wt  »hich  I  have  the  honor  to  represent  demanda 
^rwite.  and  its  calls  will  not  be  disregarded. 
uiA^  ""'W*^  we  not  in  reference  to  any  thing  con- 
"lea  in  my  former  noCei  they  have  no  connexion  with 
|e  meniaof  Che  presenc  discussion  {  they  are  not  of  a 
•cnminaung  nature,  becauae  not  founded  upon  any  of  a 
^m!!!*  -"^  l^'^nd,  and  Cberefore  themselves  constitute  » 
imintiion,  they  are  admitted  to  be  predicated  exclo- 
^eiy  upon  a  mild  and  defensive  expression,  applied  by 
idi.7.1'5",  ***.  **"«  ■•"»«  gtnenA  charge  which  is  now 
*ft  .i«  1  u'^'  ^^^y  •«  introduced  at  this  time  under 
nniiSl'  *^^**^  ^  •  friendly  forbearance  from  re- 

eUrfh!!^*""?*"*  ^  **^  United  States,  convinced  it- 
be  »».  K*?^  <>^rTed  a  fair  and  honorable  neutrality  in 
•'  ^«tweeq  Spain  and  her  late  colonies,  doea  not 


shrink  from  a  proper  investigation  of  its  conduct.  And 
if  in  such  examination  it  ahould  be  found,  contrary  to  its 
expectation,  to  be  justly  liable  to  make  satisfaction  to 
Spain  for  any  act  ot  its  own,  or  any  proceedings  of  Che 
citizena  of  those  States,  it  will  cheeiifully  and  promptly 
do  iff  and  it  ia  willing  and  ready,  as  Che  Government  of 
hia  Majesty  has  been  informed,  first  by  Mr.  EveretC,  and 
recencly  by  myself,  Co  agree  to  the  eatablishment  of  an 
appropriate  tribunal  to  enter  upon  such  an  investigation, 
including  at  the  aame  time  all  other  claima  on  both  sides. 
This  propoaition,  thus  made  and  repeated,  is  rejected  by 
Spain,  and  yet  at  the  very  moment  of  Chia  rejection  she 
renewo  her  crimination.  And,  aa  if  Co  avoid  a  just  reap- 
plicaCton  of  the  term  aogwe,  ahe  introduces  among  Cbem 
Che  old  caae  of  Miranda,  which,  ao  far  as  the  Govern- 
ment of  the  United  StaCea  was  considered  reaponaible 
for  tbe  acta  of  the  persons  concerned,  is  expressly  de- 
clared by  the  treaty  of  1819  to  have  been  settled.  Can 
any  thing  more  than  thia  aimple  statement  be  necessary 
to  exhibit  the  remarks  alluded  to  in  their  true  ctmr- 
acter? 

I  will  barely  aubjoin  tbe  remark,  that  while  I  do  not 
mean  to  call  in  question  the  sincerity  of  the  friendly 
profession  on  the  part  of  hia  Majeaty  Cowards^he  United 
SCates,  my  viewa  of  my  own  duty  direct  me  to  a  differ- 
ent course,  for  Che  purpose  of  manifeating  the  friendahip 
and  forbearance  of  my  GovernmenC  towarda  Spain,  from 
that  which  your  excellency  haa  seen  fit  to  adopt  on  Che 
part  of  hia  Migesty. 

Having  now  fulfilled,  to  the  beat  of  my  judgment,  the 
instructions  of  my  Government  on  this  important  subject, 
I  shall  wait  its.  further  acta  and  directions  in  regard  to  it. 

Renewing  to  your  excellency  the  assurance  of  my  re- 
spect and  esteem,  I  have  the  honor  to  remain 
Your  excellency's  obedient  servanC, 

C.  P.  VAN  NESS. 

His  Ex'y  Dox  Makubl  Govzilxk  Sa^xov, 

Principal  Seerttary  of  Slate, 


Mr,  Fan  Nets  to  Mr,  Van  ^r«n.-»[ExiracC.] 

[No.  11.]  Lboatiox  or  thz  U.  S.  op  Axaxici, 

Madrid,  December  6, 1830. 

Although  there  is  at  present  no  prospect  of  an  ar- 
rangement on  the  part  of  this  Government  for  the  settle- 
ment of  tbe  claims  of  the  United  States,  yet,  in  view  of 
a  possibility  that  the  negotiation  may  hereafter  be  re- 
newed, I  should  be  plessed  to  receive  the  instruction  of 
the  President  on  the  following  point: 

Must  a  stipulation,  at  all  events,  be  insisted  on,  that 
the  claims  in  consequence  of  captures  under  the  block- 
ade now  acknowledged  to  have  been  illegal,  and  also  on 
the  ground  of  the  colonial  interdiction,  shall  be  allowed 
and  settledt  or  will  it  be  proper,  in  the  laat  resort,  Co 
submit  the  whole  subject,  on  the  general  principles  of 
equity  and  justice,  and  the  lawa  and  usages  of  nationa, 
to  a  board  of  three  commiiaionera,  one  to  be  appointed 
by  each  Government,  and  tbe  third  to  be  deCermined  by 
lot? 

It  appears  by  Mr.  Everett's  despatch  to  Mr.  Clay, 
bearing  date  the  13th  September,  1836,  that  it  was  hia 
intention  to  agree,  if  necessary,  to  the  last  plan  above 
mentioned.  It  sCrikes  me  Chat  such  a  course  would 
place  the  whole  amount  of  our  claims  subject  to  the  caat 
of  the  diet  but  I  wish  to  be  particularly  apprized  of  the 
views  of  the  President  in  this  respect,  that  I  may  be  pre- 
pared Co  act  should  an  occasion  sCiU  require  ic. 


Hr.  Fan  Neu  to  Mr,  Van  Airen.— [Extract.] 

[No.  12.1  LioATioK  or  thb  U.  S.  op  Axxrtoa, 

Madrid^  December  13, 1830. 

Sir:  It  having  appeared  to  me  Chat  a  few  augges- 
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Correspondence  with  Spain* 


at  short  intervals,  until  I  receiTe  a  reply  of  some  kind  or 
other.  I  am  determinedt  at  all  eTents,  to  bring  the  bu- 
.ainesB  to  a  roint  before  the  commencement  of  the  neat 
session  of  Congress.  I  cannot  as  yet  form  a  reasonable 
conjecture  as  to  the  course  this  Goyernment  will  pursue 
upon  the  subject.  •  •  •  • 


Ccpy  of  a  note  addressed  by  the  MiniUer  of  the  United 
States  at  Madrid  to  his  Excellency  Don  Manuti  Gon- 
zalez  Salmon,  his  Catholic  Majesty's  Principal  Seere- 
iary  of  State, 

MADRin,  May  8, 1830. 

Sir:  As  the  minister  plenipotentiary  of  the  United  States 
of  America,  it  has  become  my  duty  to  address  the  Gov- 
ernment of  his  Catholic  Majesty  upon  a  subject  of  deep 
interest  to  many  of  tbe  citizens  of  those  States,  and  of 
great  solicitude  on  the  part  of  their  Government;  I  mean 
the  question  of  the  claims  arising  from  certain  seizures  of 
American  property,  which  are  deemed  to  have  been 
unlawfully  made,  and  to  have  imposed  upon  tbe  Gov- 
ernment of  his  Majesty  the  obligation  to  make  remune- 
ration for  the  injuries  thus  sustained. 

These  claims  bsve  been  heretofore  pressed  upon  the 
attention  of  this  Government  by  the  ministers  of  the 
United  States;  hsving,  in  the  first  place,  been  brought 
forward  by  Mr.  Nelson,  and  afterwarda  urged  by  Mr. 
Everett,  my  immediate  predecessor.  And  although  the 
grounds  in  support  ot  them  may,  at  different  times,  have 
been  already  suggested,  vet  it  is  thought  expedient 
briefly  to  repeat  them  in  tuis  note,  adding  kuch  argu- 
ments to  enforce  snd  illustrate  them  as  may  occur  to  me 
for  the  purpose  of  presenting  at  this  time,  and  in  this 
final  appeal,  a  clear  view  of  the  whole  case. 

A  single  remark  more,  and  I  will  enter  upon  the  ex- 
position.    While  my  duty  to  my  own  Goveniment  de- 

•  roands  that  I  should  state  all  the  material  facts,  and 
draw  from  them  all  legitimate  conclusions  it  will  be  my 
object  throughout  not  to  lose  sight  of  the  respect  and 
courtesy  due  to  the  Government  of  his  Msjesty,  and 
which  I  am  personally  sincerely  disposed  to  observe. 

In  the  war  between  Spain  and  her  late  American  colo- 
nies, the  commerce  of  neutral  nstions  was  exposed  to 
much  vexation,  and  at  times  became  a  prey  to  the  exi- 
gencies and  the  rapacity  of  those  immediately  engaged 
in  the  contest.  In  the  year  1820,  a  suspension  ot  hos- 
tilities for  six  months  was  sgreed  upon  by  a  treaty  be- 
tween General  Morillo  on  the  part  of  Spain,  and  Gen- 
eral Bolivar  on  the  part  of  the  new  American  States;  and 
one  of  its  articles  contained  an  expreas  stipulation  that, 
if  the  war  should  be  renewed,  it  should  be  conducted 
on  the  principles  applicable  to  war  between  independ- 
ent nations,  and  not  on  those  upon  which  Spain  bad  in 
the  first  instance  placed  it.  On  tbe  termination  of  that 
suspension  the  war  was  renewed,  and  soon  afterwards 
the  Spanish  commanders  had  recourse  to  a  system  of 
blockade  as  unfounded  in  principle  as  it  was  unjust  in 
its  cQjisequences.  A  coast  of  upwards  of  four  hundred 
leagues  in  extent  was  declared  in  a  state  of  blockade, 
with  no  other  means  of  enforcing  the  measure  than  a  naval 
force  scarcely  sufficient  to  invest  any  one  of  the  numer- 
ous prohibited  pons.  And  to  this  groundless  preten- 
sion was  added  an  interdiction  of  all  neutral  commerce 
with  the  ports  of  the  Spanish  main,  upon  the  ground 
that  the  Spanish  colonial  laws  forbidding  such  trade 
were  still  in  force,  and  applicable  to  the  case.     Coeval 

*  with  these  unjustifiable  acts,  and  in  accordance  with  the 
principlea  by  which  they  were  dictated,  was  tbe  issuing 
of  numerous  commissions  to  privateers  at  Porto  Cabello 
and  the  island  of  Purto  Rico,  which  were  let  loose  upon 

'  the  commerce  of  other  nationa,  and  the -organization  of 
illegal  prize  courta,  which  were  ready  to  condemn  the 
csptured  property  on  tbe  most  frivolous  pretences.   By 


these  and  other  means  extensive  depredations  were  on- 
mitted  upon  property  belonging  to  the  C'tizeni  of  tit 
United  States,  by  the  agents  of  Spain;  and  it  if  for  these 
depredations  thst  remuneration  is  sought  at  tbe  biKis 
of  bis  Majesty's  Government. 

No  argument  can  be  necessary  to  prove  that  a  bloek- 
ade  is  wholly  void  where  the  force  relied  upon  is  noto- 
riously  incompetent  to  sustain  it  to  the  extent  in  viud: 
it  is  declared;  and  since  that  complained  of  vasempbt 
ically  of  this  description,  and  therefore  destitute  of  iH 
legal  foundation,  no  proceedinga  growing  out  of  it  couU 
be  valid,  however  regular  they  might  in  theimelvei ip- 
pear  to  be.  But  they  were  in  general  grossly  '.rrcgab?. 
Indeed,  as  if  desirous  to  manifest  to  the  world  in  tfce 
clearest  light  that  entire  disregard  of  common  jmtte, 
and  even  of  outward  propriety,  by  which  every  step '« 
the  progress  of  these  lawless  proceedings  waidistlKiiT 
msrked,  the  rare  example  waa  furnished  of  unitin|ia 
the  same  person  the  authority  issuing  the  commisix^ 
to  the  capturing  privateer  snd  tbe  magistrate  proDoac- 
cing  judgment  of  condemnation  upon  the  captured  prt^- 
erty;  and  that  peraon  bimaeU  the  commander  of  a  tcssci 
of  war,  employed  in  enforcing  the  same  unlawful  tU 
oppressive  measures. 

Nor  can  it  be  important  now  to  show  that  tbe  ccndnci 
of  these  privateers  differed  in  no  essential  reipect  fros 
tbat  of  the  piratical  vessels  which  at  tbe  ssme  period  nn- 
ed  from  the  Island  of  Cuba;  and  that  between  tbe  t<^ 
classes  of  depredators  there  was  a  concert  of  aclloor^'^ 
not  unfrequently  an  identity  of  persons. 

The  blockade  in  question  was  early  protested  spif 
by  the  United  States,  Great  Britain,  and  tbe  NetberUnd^ 
through  their  naval  commanders  stationed  in  the  We^i 
India  seas.  The  illegality  of  the  measure,  and  tbe  coo- 
sequences  of  sll  attempts  to  enforce  it,  were  full/  *i» 
clearly  pointed  out.  The  result  was,  that  on  tbe  -I<< 
of  December,  1822,  his  Msjesty  issued  a  roysl  ordef  t(^ 
its  revocation,  and  very  soon  afterwards  concladcd » 
convention  with  Great  BriUin,  providing  indemnity  [^ 
the  seizures  of  British  property  made  in  virtue  of  it- 
The  decree  of  the  Spanish  Cortes  of  the  9ib  Jaoui^, 
1823,  upon  which  that  convention  was  founded,  autoc 
rized  the  appointment  of  srbitrators  to  decide  upoatu 
clsims  of  Great  Britain,  "  including  all  those  mP'bJ^J 
which,  from  whatever  cause,  seemed  to  bear  a  doub' « 
character,  ss  well  as  those  which  originated  in  tbe  bicc  • 
ade  of  Costa  Firms."  Tims  did  the  GorcrrineDt « 
Spain  itself,  besides  the  implied  admission  arising  nv.>|< 
the  revocation  and  from  the  settlement  with  Grciit  un* 
ain,  plainly  acknowledge  that  the  captures  made  ancc^ 
the  blockade  in  question  were  clearly  unlawful,  by  » 
being  mentioned  in  the  decree  of  the  Cortes  jn  cooira- 
distinction  to  those  of  a  "doubtful  character.'  . 

It  will  be  proper  next  to  examine  whether,  »""*P/i^ 
ently  of  the  blockade,  a  justification  can  be  fnund  .'^" 
the  acts  complained  of,  upon  the  ground  of  sn  eiis  £ 
interdiction  of  the  trade  of  neutral  nations  with  inc  ne 
States.  .  ,  - 

It  is  too  well  settled  by  the  principles  of  P"°'^'^ 
now  to  be  called  in  question,  that  in  a  ciril  vsh 
parties,  with  reference  to  foreign  nations,  btvc  «h^^ 
rights.    In  the  Spanish  American  revolutionary  ^'^^^ 
independents  occupied  most  of  the  ports  in  ^^^.    .^ 
Mexico  and  on  the  Pacific  ocean,  as  well  si  the  inw 
of  the  coun'ry,  snd  were  therefore  peculiarly***^    ^ 
by  the  principle  just  stated.     One  of  the  firft  ""' 
this  state  of  things  wss  the  sbolition,  by  the  i^^*  .  ^ 
of  that  system  of  colonial  monopoly  which  bid  fO"    .^^ 
from  them  all  foreign  commerce,  while  tbejf  v' ^^^ 
the  possession  and  under  the  authority  of  ^P""'i^^ 
the  Spanish  authorities  themselves,  who  were  cnt^^ 
to  preserve  and  to  regain  the  power  of  tbe  *?'*   'wje. 
try,  sanctioned  and  adopted  the  same  princip'^^f  ^^ 
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iring  the  ports  of  which  they  retained  or  recovered 
e  possession  open  to  the  lawful  commerce  of  neutrals. 
I  short,  the  bare  statement  of  the  case  would  seem  to 
i  sufficient  to  establish  the  conclusion,  that  when  Spain 
id  lost  the  power  to  enforce  a  single  one  of  her  laws 
rer  the  people  of  those  States,  and  was  not  herself 
srmitted  to  hold  commercial  intercourse  with  them, 
le  could  not,  on  any  possible  ground,  possess  the  right 
•  prohibit  such  intercourse  to  all  other  nations.  But  if, 
f  wsty  of  argument,  it  should  be  admitted  that  at  an 
irlier  period  of  the  war  this  pretension  might  have  been 
Ivsnced  with  some  show  of  propriety,  still  it  was  ob- 
iouily  destitute  of  all  color  of  reason  after  the  formal 
esty  between  the  parties  entered  into  by  llorillo  and 
oKvar,  and  especially  the  stipulation  it  contained  as  to 
le  manner  in  which  the  war,  if  renewed,  should  be  car- 
ed on.  By  that  act,  Spain  not  only  treated  those  with 
hom  she  was  contending  as  a  separate  party,  but  en- 
ured into  an  engagement  the  very  nature  of  which  im* 
lied  that  she  was  not  to  interrupt  the  trade  of  the  neu- 
rsls  with  such  party,  except  on  the  principles  and  usages 
f  wars  between  independent  nations. 
That  the  Government  of  his  Majesty  itself  viewed  the 
ittter  in  this  light  is  evident  from  its  own  conduct,  as 
rell  ss  the  proceedings  of  those  who  acted  under  its 
uthority:  the  institution  of  the  blockade  alone  would 
iTOve  this,  for  it  would  have  been  wholly  superfluous  if 
be  colonial  interdiction  had  been  still  in  existence. 
The  very  declaration  of  it  assumed  the  fact  that  the  trade 
orb'idden  by  it  was  previously  free  and  unrestrained; 
nd  its  formal  revocation  was,  in  effect,  proclaiming  to 
he  world  that  access  was  again  open  to  the  prohibited 
)ort8. 

But  the  circamstancea  attending  the  revocation,  in  the 
)re8ent  instance,  are  stamped  with  a  character  so  une- 
quivocal as  tu  leave  but  little  to  inference  on  this  score, 
n  the  roysl  order  for  that  purpose  his  Majesty  recugni- 
ed  the  legality  of  the  trade,  on  the  removal  of  the 
}Iocktde,  with  the  provinces  to  which  it  had  been  ex- 
ended,  and  declares  the  order  to  be  issued  in  compli- 
ince  with  the  representations  of  the  neutral  Powers  who 
»d  suffered  by  the  operation  of  the  measure.  Now, 
independently  of  this  direct  recognition,  the  question 
presents  itself  as  to  what  benefit  was  conferred  upon 
Qeutrtl  nations  by  this  order,  if  another  principle  exist- 
ed by  which  their  trade  was  at  the  same  time  equally 
'•i*ble  to  interruption. 

Cieneral  Morales,  in  his  proclamation  issued  at  Mara- 
Mibo,  in  March,  1823,  in  pursuance  of  the  royal  orders, 
ind  reciting  its  terms,  declares  *'  that  it  is  to  be  under- 
itood,  at  the  same  time,  that  foreign  vessels  which  may 
bring  into  said  ports  arms,  ammunition,  implements  of 
wsr,  or  adventurers,  who  may  come  to'thcm  for  the  pur- 
pose of  waging  war  against  the  subjects  of  bis  Catholic 
.M'jesty,  will  be  treated  as  enemies."  Is  not  the  plain 
|i)port  of  this  language  that  no  further  interdiction  ex- 
ited of  the  trade  which  had  been  interrupted  by  the 
blockade,  except  in  the  articles  specified? 

The  Governor  of  the  island  of  Porto  Rico,  when  in- 
quired of  by  Commodore  Porter,  in  the  same  month  of 
March,  as  to  the  existence  of  any  interruption  to  the 
commerce  of  the  United  States  with  the  Spanish  main, 
■nswcrcd  as  follows:  ••  I  am  likewise  asked  by  your  ex- 
cellency for  information  how  far  my  instructions  are  ex- 
tended for  interrupting  the  commerce  of  the  United 
States  with  Mexico  and  Colombia}  and,  for  your  gratifi- 
?^>on,  it  is  my  duty  to  declare  that  I  find  myself  sufli- 
oently  instructed  to  stste  that  the  blockade  which  was 
^established  on  all  the  coasts  and  ports  of  the  provinces 
ot  Venesuela  has  been  raised.  Under  these  circum- 
!n  K^^*'  ^  ^°"«'»^«'  *h«  commerce  of  the  United  States 
Db  *r  ****  capacity  for  an  intercourse  with  thst  of  the 
Pwcea  formerly  blockaded,  reserving,  however,  for  law- 


ful capture,  the  vessels  of  any  nation  which  shall  be 
found  conveying  implements  of  war  to  the  insurgents, 
or  people  disposed  to  co-operate  with  them  in  their  mil- 
itary resistance.  I  can  give  your  excellency  no  certain 
information  concerning  Mexico,  but  it  is  my  opinion  that 
the  circumstances  and  condition  are  to  be  found  the 
same  as  those  of  Venezuela."  Here  we  have  the  ex- 
press declaration  ef  the  Governor  of  Porto  Rico  that,  on 
the  removal  of  the  blockade,  no  impediment  remained  to 
the  free  trsde  of  neutrals  with  the  new  States,  with  the 
exception  only,  as  in  the  other  document,  of  articles 
contraband  of  war,  an  exception  not  growing  out  of,  or 
in  any  way  connected  with,  the  blockade  or  the  colo- 
nial interdiction. 

I  will  now  take  a  br[ef  review  of  what  has  passed  di- 
rectly between  the  Governments  of  the  United  States 
and  of  his  Majesty  on  this  important  and  interesting  sub- 
ject. On  the  23d  January,  1824,  Mr.  Nelson,  who  was 
then  the  minister  of  the  United  States  at  this  court,  ad- 
dressed a  note  to  Count  Ofalia,  his  Majeaty's  Minister 
of  Foreign  AfFairs,  in  which  he  entered  into  a  statement 
of  the  origin  and  history  against  the  claims  of  the  Gov- 
ernment of  Spain  for  spoliations  committed  upon  Amer- 
ican commerce,  and  requested  that  a  speedy  and  satis- 
factory settlement  of  them  might  be  made. 

To  this  note  no  answer  was  returned,  notwithstanding 
the  repeated  and  urgent  applications  of  Mr.  Nelson,  both 
written  and  verbal.  At  an  Interview  with  Count  Ofalia 
in  April  following,  that  minister  stated  to  him  that  the 
Government  of  Spain,  unable'  to  find  at  Madrid  any  in- 
formation in  relation  to  the  subject,  had  sent  instruc- 
tions to  the  Havana,  upon  the  receipt  of  Mr.  Nelson's 
note,  directing  the  necessary  inquiries  to  be  made;  that 
no  precise  and  positive  information  had  yet  been  receiv- 
ed} but  that  the  reports  which  had  been  made  contained 
very  different  accounts  from  those  furnished  to  the  Gov- 
ernment of  the  United  States.  He  declared  to  Mr.  Nel- 
son that  the  seizures  of  American  property  were  justi- 
fied, not  upon  the  existence  of  any  colonial  monopoly, 
but  on  the  ground  that  the  articles' seized  were  contra- 
band of  war  by  the  existing  treaties  between  Spain  and 
the  United  States.  He  further  observed,  that  Spanish 
subjects  had  also  claims  against  the  United  States  for 
losses  sustained  in  consequence  of  expeditions  fitted  out 
in  their  ports,  and  that  Spain  was  ready  to  arrange  all 
matters  in  dispute  upon  principles  of  justice  and  fair- 
ness. And  he  concluded  by  promising  soon  to  express, 
in  writing,  the  views  of  his  Majesty's  Government,  so 
far  ai  the  information  within  his  reach  would  enable  him 
to  do  so.  Count  Ofalia  soon  afterwards  went  out  of  of- 
fice, and  was  succeeded  by  Mr.  Salszar,  ad  interim,  to 
whom  Mr.  Nelson  renewed  his  application  for  an  an- 
awer,  but  with  no  better  success  thsn  bt  fore. 

Mr.  Salazar  was  soon  succeeded  by  Mr.  Zea  Bermu- 
dez,  who  was  found  as  uninformed  on  the  subject  as 
either  of  his  predecessors,  but  who,  like  them,  promis- 
ed to  give  his  early  and  earnest  attention  to  it,  and  to 
furnish  Mr.  Nelson  with  the  views  of  his  Msjeaty'a  Gov- 
ernment. This  delay  continued  until  November,  1824, 
when  Mr.  Nelson  wss  informed  by  a  note  from  Zea  Ber- 
mude7,  that  his  Majesty  had  directed  particular  attention 
to  the  notes  of  the  American  minister  in  regard  to  the 
claims  of  American  citizens;  that  this  complicated  ques- 
tion, in  which  Interests  to  a  large  amount  were  con- 
cerned, offered  the  more  difficulties,  as  it  involved  other 
considerable  interests  and  claims  of  Spanish  subjects 
against  the  Government  of  the  United  States;  that  his 
Msjesty,  being  anxious  that  both  Governments  should 
come  to  an  amicable  arrangement  upon  this  interesting 
point,  and  mutually  allow  the  rights  and  claima  they 
wtre  in  justice  entitled  to,  had  conceived  that  the  beat 
means  of  obtaining  that  desirable  object  would  be  to 
send  forthwith  a  minister  plenipotentiary  near  the  Aaicr- 
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)c«n  Government^  well  qualified  by  his  information, 
judgment,  and  practical  knowledge  of  the  relationa  be« 
tween  I  he  two  nationt,  to  be  at  once  the  organ  and  ex- 
ecutor of  the  upright  intentions  of  the  Kingt  and  that 
bis  Majesty  had  accordingly  appointed  Don  Joseph  de 
Heredia,  who  would  depart  for  his  destination  with  as 
little  delay  as  possible. 

The  expectations  raised  by  these  engsgementa  were 
never  realized.  After  waiting  until  Ju^,  1835,  Mr. 
Nelson,  who  waa  then  about  to  leave  Spain,  was  inform- 
ed by  Mr.  Zea  fiermudez  that  his  Msjesty,  although 
he  had  successively  appointed  two  ministers  with  a 
view  to  the  settlement  of  the  American  claims  at  Waah- 
ington,  the  first  of  whom  having  been  excused  in  con- 
sequence of  ill  healthy  and  the  second,  from  other  en- 
gagements, having  not  yet  been  able  to  proceed  to  the 
United  States,  had,  upon  further  reflection  on  the  diffi- 
cultiea  of  settling  disputes  of  this  kind  abroad,  been  in- 
duced to  the  determination  that  the  adjuatment  should 
take  place  at  Madrid,  but  that  all  preparatory  steps 
to  final  arrangement  might  be  taken  at  Washington  i 
and  he  added,  that  it  was  hoped  that  the  new  minister 
about  to  come  over  from  the  United  States  would  be 
furnished  with  the  necessary  instructions  and  author- 
ity to  make  a  final  aettlement  of  the  matter  at  Madrid. 

.In  the  fall  of  the  same  yesr,  Mr.  Everett  arrived  in 
Spain,  as  the  minister  plenipotentiary  of  the  United 
Stateii  who  was  accordingly  authorised  to  renew  the 
negotiation  at  this  place,  and  also  to  stipulate  for  the 
payment  of  any  claims  that  Spain  might  establish  against 
the  United  States,  though  it  was  not  known  that  any 
such  existed.  At  the  request  of  Mr.  Zea  Bermudez,  he 
prepared  another  note  in  relation  to  the  claima,  but 
which,  owing  to  another  change  in  the  Spanish  miniatry, 
was  delivered  to  his  successor,  the  Duke  del  Infantado, 
on  the  6th  November  of  that  year.  This  minister  waa 
likewise  iound  wholly  unprepared  to  act.  And  so  hope- 
less did  the  prospect  then  appear  to  Mr.  Everett,  of  a 
aatiafsctory  issue,  that  he  did  not  hesitate  to  recommend 
to  the  American  Government  measures  of  reprisal,  aa 
the  only  means  of  redress  left  to  the  United  Statea. 

This  position  of  afi'sirs  continued  until  May,  1826, 
when  Mr.  Everett  received  a  note  from  the  Duke  del  In- 
fantado,  informing  him  that  his  Mnjesty,  upon  view  of 
the  different  notes  of  the  American  ministers  respecting 
the  claims  of  certain  citizens  of  the  United  States,  who 
considered  themselves  entitled  to  indemnity  from  Spain 
for  losses  sustained  on  the  seas  of  Americai  and  having 
been  also  informed  of  the  existence  ofsimilsr  claima  of 
certain  Spanish  subjects  upon  the  Government  and  citi- 
zens of  the  United  Stster,  bad  been  pleased  to  appoint 
Don  Joseph  De  Heredia  his  minister  plenipotentiary  to 
the  United  States,  with  the  authority  to  settle  this  del- 
icste  question  by  an  amicable  arrangement  that  might 
conciliate  the  rights  and  pretensions  of  the  two  Govern, 
ments;  that  Mr.  Heredia  had  been  prevented  by  the 
atate  of  his  health  from  accepting  the  mission;  and  that 
his  Majesty,  anxious  for  the  sccomplishroent  of  the  ob- 
ject in  view,  had  afterwards  appointed  Don  Francisco 
Tacon,  but  that  the  impuriant  business  in  which  the  lat- 
ter gentleman  had  been  for  some  time  employed  at  Lon- 
don was  not  yet  closed,  by  which  his  Majesty  was  sgain 
disappointed.  The  Duke  del  Vnfantado  proceeded  to 
declare  that  the  King,  still  desirous  to  see  his  upright 
intentions  sccompliahed  as  soon  as  posible,  and  to*  give 
the  Government  of  the  United  States  a  new  and  incon- 
trovertible proof  of  his  ardent  desire  to  adopt  every 
measure  that  might  contribute  to  strengthen  the  bonds 
of  friendship  between  the  two  nations,  had  thought 
proper  to  appoint  your  excellency  and  the  said  Don  Jo- 
aeph  Hercdiaaa  commissioners  to  treat  with  Mr.  Ever- 
ett upon  the  subject  of  the  abovementioned  claims,  and 
tlkat  those  persona  would  enter  immediately  on  the  dis- 


cbarge of  the  duty  committed  to  then.  Mr.  E?fRtt 
lost  no  time  in  inviting  the  commisaionera  to  a  conkr* 
ence,  but  found  them  unprovided  with  tnatnictioDf,  sad 
of  courie  unprepared  to  proceed  a  single  step.  laA»> 
gust  following  another  change  of  miniatry  took  pbse, 
by.  which  your  excellency  succeeded  the  Duke delh^ 
fantado,  and  which  pr  oat  rated  the  hopes  that  had  pbii 
out  of  the  appointment  of  the  commisaionera. 

The  business  was  again  suapended,  and  remsioed  a 
until  the  sixteenth  of  January,  1828,  when  Mr.  Everett, 
to  his  great  surprise,  received  from  your  exccUency  i 
note,  stating  that  hia  Majesty  was  under  tlie  neceaiij 
of  declining  to  accede  to  the  proposition  of  a  conrestioi 
for  indemnifying  the  citizena  of  the  United  Sttieibr 
loaaes  incurred  by  the  capture  of  their  property,  «i 
of  which  the  claims  in  question  had  arisen.  Tkc  nv 
sons  assigned  for  this  unexpected  determination  vtre, 
in  the  first  place,  that  the  interdiction  by  Spain  to  iB 
other  nationa  carrying  on  commerce  with  her  Anericu 
possessions  never  having  been  revoked,  the  actsof  Ges- 
eral  Moralea,  againat  which  ao  much  compJsini  bal 
been  made,  were  adopted  only  to  carry  into  ezccatiw 
that  interdiction,  and  therefore  alTorded  sufficient grotisd 
for  the  captures;  and,  in  the  second  place,  that,  by  tbeei- 
i»ting  treaty  provisions  between  Spain  and  the  Uoitd 
Statea,  the  sub)ects  of  the  two  Powers  were  probibited 
from  carrying  arms^  ammunition,  op  other  cofltratandtf- 
tides,  to  the  dominions  of  any  nation  at  war  vitb  either 
of  the  two  contending  parties. 

It  ia  likewiae  stated  that  the  convention  for  indeasi- 
fying  Great  Britain  had  been  extorted  from  bii  Msiatji 
by  a  (action  which  at  that  period  had  aeized  iipon  |^ 
Government  of  Spain,  and  waa  far  from  being  juit;ftM 
that  hia  Majesty,  restored  to  the  rights  which  be  bad  i^ 
herlted  fmni  his  anceators,  could  not  agree  to  a  lecoo^ 
act  of  the  aame  nature.  But  no  notice  is  taken  of  |M 
encouragement  held  out  from  time  to  time  of  bni}gu>S 
the  business  to  sn  amicable  and  satisfactory  issue,  aor  s 
any  allusion  msde  to  the  different  ateps  actually  u«« 
professedly  with  that  view,  and  with  which  the  note  » 
your  excellency  ia  directly  at  variance. 

In  atuppmg  for  a  moment  aodcaating  back  an  eyeup^ 
the  courae  pursued  by  the  Government  of  Spain,  w"^*'"! 
claims  of  the  United  Slates  were  first  distiucily  preaeoK^ 
to  its  view  by  Mr.  NeUon,  until  the  date  of  your  excel- 
lency's note  to  Mr.  Everett,  the  same  conviction  »•  <1* 
coverable  of  the  want  of  a  justification  for  the  sggr^ 
aions  complained  of,   either  upon  the  ground  o(  t 
blockade    or  the    colonial  interdiction,   that  hsi  bc^ 
shown  to  have  been  evinced  by  the  act  and  pn>c<jf' 
ings  more  immediately  relating  to  those  measures*  J»^ 
often-repeated  promiaea  of  attention  to  the  subject,  i 
answer  to  the  pressing  solicitationa  of  the  ministers 
the  United  Statea,  the  assurances  given  in  the  no^^ 
Mr.   Zea  Bermudez  to  Mr.  Nelaon  of  the  anxiety  of  !>» 
Majesty  that  the  two  Governmenta  should  come  to  »^ 
amicable  arrangement,  and  mutually  allow  the  ^^'"j, 
which  they  were  respectively  entitled,  and  that  W*  »' 
redia  had  been  appointed  to  settle  tlie  whole  ^^^^f  ^ 
Washinglont  the  expressions  contained  in  the  note 
the  Duke  del  Infantado  to   Mr.  Everett,  of  ^^\y^ 
point ment  felt  by  his  Majesty,  that  neither  Mr.  Hereo 
nor  Mr.  Tacon  had  been  able  to  proceed  to  tbe  Uw» 
Slates  with  a  special  view  to  the  aettlement  of  tbisqu 
tion,  and  of  the  desire  he  still  entertained  for  ^1*^'^^.' 
dy  accomplishment  of  the  same  object^  the  ^'^J[^*  j 
tion  to  bring  back  the  business  for  settlement  to  ■*"  • 
followed  up  by  the  actual  appointment  of  ^*°.^'^(j,e 
sioners  to  proceed  in  it  with  Mr.  Everett,  and  tbe  efi^  ^ 
omission  during  the  whole  of  that  period  ^^^^^'^tft 
justification  ot  the  kind  at  last  so  singularly  f^'^  ^ 
constitute  so  many  acts  tending  irresistibly  to  prf^  -^ 
existence  of  that  conviction.    And  when  to  &U  w^ 
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idded  the  unequivocal  diicitiiDer  by  Count  OfBlia*  in 
\pril.  1824,  of  all  reliance  on  any  other  ground  than 
hat  the  property  captured  was  contraband  of  war,  there 
vould  aeem  to  be  no  avenues  left  open  by  which  the 
Qovernment  of  bis  Majesty  could  return  to  a  defencey 
founded  upon  grounds  which  had  been  thus  not  only 
rirtually  abandoned*  but  expressly  disclaimed. 

It  is  not  my  intention  by  these  remarks  to  impute  to 
the  Government  of  his  Majesty  a  want  of  sincerity  in  any 
state  of  the  proceedings  that  have  taken  place.  My  ob- 
ject is  to  ahoKT  that  it  must,  and  at  a  late  period,  too, 
have  underg>one  a  total  change  of  opinion,  and  to  claimi 
on  behalf  of  the  United  States*  which  is  conceived  to  be 
but  fair,  the  benefit  of  such  admissions,  direct  or  indi- 
lect,  on  the  part  of  Spain,  as  may  have  been  at  variance 
with  the  principles  of  the  defences  subsequently  brought 
forward,  and  by  which  that  defence  must  necenarily  be 
essentially  weakened  if  not  wholly  invalidated. 

But  waiving  for  the  present  the  considerations  arising 
from  this  change  pf  ground  on  the  part  of  Spain,  I  ap- 
prehend that  a  moment's  examination  of  the  note  of  your 
excellency  will  be  sufficient  to  show,  not  only  that  it  f«lls 
short  of  meeting  the  case,  but  that  it  hss  by  no  means 
placed  the  Government  of  his  Majesty  in. a  stronger  po- 
sition than  it  previously  occupied. 

The  blockade,  as  such,  is  altogether  abandoned  by 
the  declaration  that  the  acts  of  General  Morales  were 
adopted  only  to  carry  into  execution  the  colonial  inter- 
diction. And  the  question  of  the  existence  of  that  inteN 
diction  appear*  to  me,  likewise,  to  be  disposed  of  by  the 
same  declaration.     From  the  identification  of  the  meas- 
ures of  General  Moralea  and  the  colonial  mterdiciinn,  it 
would  surely  seem  to  resuh,  that  the  revocation  of  jhe 
first  waa  necessariiy  a  revocation  of  the  last;  since  no 
substantial  or  practical  distinction  can  be  perceived  be- 
tween the  renunciation  of  the  execution  of  a  measure 
and  the  renunciation  of  the  roeaaure  itself.     And  it  has 
already  been  made  to  appear  that,  when  the  revocation 
took  place*  it  waa  the  uiideratanding  of  his  Majesty  him- 
•elf,  and  of  all  in  authority  under  him,  whoae  official 
acts  related  to  the  subject,  as  well  as  of  the  neutral  na* 
tiona  interested,  that  the  trade,  which  had  been  prohib- 
ited, was  restored  to  its  freedom. 

If,  then,  the  trsde  in  question  was  left  free  on  the  re- 
peal of  the  measures  ot  General  Morales,  it  muat  have 
been  so  at  the  commencement  of  their  operation.  The 
nstural  eflfect  of  the  di&eontinuance  of  a  measure  is  to 
re>tore  the  order  of  things  to  the  condition  in  which  it 
was  found  on  the  adoption  of  such  meaaure.  If  such  was 
not  the  fact  in  this  case,  and  if  those  measures  did  not 
in  themselves  constitute  a  prohibition,  or  revive  one 
which  had  ceased  to  operate,  what  was  the  change 
which  the  neutral  Powers  principally  concerned  protest- 
ed tgainat  aa  an  innovation  injurious  to  their  interests, 
ind  denounced  as  an  unwarrantable  encroachment  upon 
their  just  right*? 

The  conclusion,  as  I  conceive,  being  established  on 
your  eiccllency's  own  premises,  as  well  as  on  other 
grounds,  that  the  colon tal  interdiction  had  ceased  to  exist 
previous  to  the  adoption  of  the  acts  so  often  referred  to  of 
General  Morales,  the  csptures  of  American  property  made 
in  pursuance  of  those  acts  were  of  course  unlawful,  and 
l^e  justification  which  it  waa  the  design  of  your  excel- 
lency to  predicate  on  that  foundation  must  fall,  unless 
the  further  position  can  be  reached  and  maintained,  that 
It  was  within  the  lawful  power  of  that  officer  to  enact 
i&easures  by  which  that  interdiction  could  be  revived 
*o  u  to  authorise  the  capture  of  neutral  property  enga- 
ged in  fair  trade  with  the  new  Slates.     And  that  this 
Will  not  be  attempted  I  feel  ao  well  assured  that  I  will 
*^  present  advance  no  argument  againat  it. 
The  royal  decree  of  the  9th  of  February,  1824,  to 


ing  neutral  nationa  to  trade  direct  with  the  Spaniah 
dominions  in  America,  could  only  have  the  effect  to 
open  the  ports  which  remsined  in  the  possession  of  Spain 
in  that  part  of  the  world,  and  to  serve  as  a  confirmation 
of  the  previoiu  acts  of  his  Msjesty,  and  those  in  author- 
ity under  him,  recognising  the  legality  of  the  trade 
with  the  provinces  which  hsd  for  years  declared  and 
maintained  themaelves  as  independent  Slates,  and  bad 
already  been  acknowledged  as  such  by  the  United 
States,  and  within  one  year  afterwards  concluded  trea- 
tiea  with  Great  Britain^  on  these  grounds  may  this  de- 
cree have  been  aolicited  by  other  Powers,  and  received 
by  them  with  satiafaction,  but  not  by  way  of  recognising 
the  Hgbt  contended  for  over  the  new  and  independent 
States.  So  fsr  ss  the  note  of  your  excellency  would 
seem  to  impute  to  bis  Majesty  the  idea  that  this  decree 
would  confer  upon  neutrals  any  advantages  In  the  ports 
of  those  Slates^  I  venture  the  opinion  that  it  muat  have 
been  an  inadvertence  on  the  part  of  your  excellency* 
aince  his  Majesty  could  not  but  have  been  aware  that 
the  act,  as  to  any  auch  purpose,  would  be  perfectly  nu- 
gatory. And  the  bare  auggestion  of  this  point  brings 
forcibly  to  mind  the  remarkable  singelariiy  of  contend- 
ing for  the  right  to  prohibit  a  trade  after  the  power  has 
been  entirely  lost  to  regulate  or  to  permit  it. 

But  if  the  point  should  be  yieldckd,  that  the  colonial 
interdiction  remsined  in  force  at  the  period  in  question, 
aa  it  regarded  the  commerce  of  neutrala  with  those 
Slates,  Spsin  would  by  no  means  be  absolved  from  the 
daima  of  the  United  States.  It  would  be  necessary  then 
to  make  it  appear  that  the  fact  of  the  vioUtion  of  that 
interdiction  had  been  properly  charged  and  investigated 
before  a  legal  and  competent  tribunal,  and  a  regular 
judgment  of  condemnation  pronounced  against  the  prop- 
erty in  each  case«  for  those  facts  are  denied,,  and  cannot 
be  asaumed.  It  is  believed  that  sevcrsl  if  not  the  great- 
er number  of  the  individual  cases,  without  reference  to 
the  causes  alleged  for  the  captures^  would  turn  upon  the 
unlawful  conduct  of  the  captors,  and  the  irregularity  of 
the  proceedinga  by  which  the  property  waa  disposed  of« 
and  that  othera  would  appear  to  have  arisen  on  princi- 
ples not  connected  with  those  upon  which  his  Msjesty '■ 
Government  has  finally  chosen  to  place  the  subject. 

So  far  as  regards  the  question  of  contraband  of  war,  I 
am  not  aware  that  any  difference  of  principle  exiaia  be* 
tween  the  two  Governments.  But  here  it  is  denied  that 
the  property  captured  consisted  of  articles  of  that  de- 
acription,  and  that  it  has  been  regularly  condemned  on 
that  ground. 

It  is  manifest,  therefore,  that  even  the  two  principles 
upon  which  the  case  has  been  rested  by  your  excellen- 
cy, instesd  of  closing  the  door  sgainst  farther  proceed- 
ings, would  slike  require  a  negotiation  for  the  purpose 
of  instituting  an  examination  of  the  claims  in  detaiU  that 
it  might  be  ascertsined  whether  the  necessary  facts  ex- 
isted to  bring  the  cases  within  those  principle*. 

It  ia  a  striking  fact  that  the  treaty  provision  exiating 
between  the  two  countries,  by  which  either  party  is 
prohibited  from  carrying  contraband  articles  to  the  do- 
minions of  anv  nation  at  war  with  the  other,  is  applied 
by  your  excellency  to  the  preaent  case,  without  the  ne- 
cessity of  a  resort  to  implication,  on  the  principle  that 
the  restriction  of  itself,  wherever  it  applies,  supposes  a 
free  trade  in  artidea  not  embraced  by  it|  the  very  pro- 
vision cited  ia  accompanied  by  othera  exprcsaly  permit- 
ting such  trade,  so  that  by  this  application  alone  the 
question  might  be  considered  at  rest.  But  without  the 
advantage  ot  this  concluaion,  it  is  difficult  to  perceive  how 
it  can  be  allowable,  when  treating  the  new  Statea  in  this 
manner,  as  an  independent  third  party,  and  considering 
them  as  *'  a  nation"  at  war  with  Spain,  to  claim  them, 
at  the  aame  time,  s«  *'  possessions*'  of  Spain,  actually 


•  »«fwjBi  oecree  oi  me  yin  oi  j*eDruary,  Aa««,  «o    m  me  aame  \wm%  wm  —  puvvcwiviM     ui  a|r»iii,  ■wtuvuj 
Which  your  excellency  has  been  pleased  to  refer,  allow-  I  under  the  operation  of  her  laws,  with  the  object  of  at- 
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tfching  to  the  trade  with  them  the  principlet  and  re- 
strictions of  the  old  colonial  regulations.  In  short,  could 
it  not  he  well  insisted  that  both  positions,  without  re- 
gard to  the  merits  of  either,  in  their  mutual  and  fatal 
repugnancy,  carry  with  them  their  own  inevitable  de- 
struction? 

In  relation  to  the  assertion  that  the  conrentlon  for  the 
settlement  with  Great  Britain  was  extorted  from  bis 
Majesty,  it  is  deemed  sufficient  for  the  United  States 
that  the  same  was  entered  into  by  the  actual  Govern- 
meot  of  Spain,  at  the  time,  with  his  Majesty  at  the  bead 
of  it:  and  that,  since  his  restoration  to  his  ancient 
rights,  he  has  recognised  the  Tslidity  of  that  conYcntion 
by  repeated  acts  for  csrrying  the  same  into  execution. 
And  subsequent  eyen  to  the  date  of  your  excellency's 
note,  to  wit,  in  October,  1828,  his  Majesty  concluded  a 
new  convention  with  Great  Britain,  in  which  the  obliga- 
tion of  the  first  is  expressly  acknowledged  and  provision 
made  for  the  speedy  payment  of  the  claims  embraced  by 
it.  The  Government  of  Spain,  therefore,  if  it  could  ever 
have  availed  itself  of  this  pies,  cannot,  on  any  fair  princi- 
ple, now  resort  to  it{  and  the  United  States, looking  to  this 
example,  will  be  authorised  to  consider  a  further  denial 
to  award  to  them  the  same  measure  of  justice  as  dic- 
tated by  a  spirit  of  prejudice,  if  not  of  hostility. 

Of  the  claims  which  have  been  alleged  to  exist  in  fa- 
vor of  Spain  against  the  United  States,  but  which  ap- 
pear, for  some  reason  or^ther,  to  be  overlooked  in  the 
note  of  your  excellency,  the  Government  of  the  United 
States  has  no  desire  to  avoid  an  investigation!  and  it  ia 
willing  and  ready  to  provide  for  the  payment  of  all  such 
as  shall  prove  to  be  just  in  any  fair  arrangement  for  the 
Settlement  of  the  mutual  claims  of  the  two  nations. 

If  the  views  which  I  have  now  bad  the  honor  to 
submit  on  behalf  of  the  United  States  be  at  all  correct, 
then  it  is,  sccording  to  my  apprehension,  proved  that 
the  Government  of  his  Majesty  has  failed  to  make  out  a 
justification  for  the  aggressions  which  form  the  subject 
of  this  note,  or  for  the  denial  of  its  own  obligation  to 
render  sstisfaction  for  them.  If  they  should  be  believ- 
ed on  the  part  of  Spain  to  be  incorrect,  in  regard  to  any 
material  point,  either  as  to  principle  or  fact,  I  trust  your 
excellency  will  not  fail  to  point  out  to  me  the  supposed 
errors,  since  I  will,  with  great  pleasure,  receive  and  at- 
tend to  any  suggestions  of  the  kind. 

Before  closing  this  note,  I  deem  it  expedient  to  re- 
mark that  the  President  of  the  United  States,  having 
been  recently  (tailed  by  the  voice  of  the  nation  to  the 
head  of  ita  Government,  upon  view  of  the  foreign  rela- 
tions of  his  country,found  with  regret  thst  their  position, 
with  reference^  to  this  ancient  and  respected  nation,  was 
such  as  the  United  States  could  no  longer  acauiesce  in  a 
continuance  of.  He  perceived  with  painful  surprise 
the  protracted  delays  which  had  attended  all  the  efforts 
on  the  part  of  the  United  States  to  obtain  redress  for  in- 
juries which  it  appeared  to  him  Spain  was  bound  by 
the  most  sacred  principles  of  justice  to  repsir,  and  the 
discouraging  manner  in  which  bis  Majesty  had  put  the 
matter  at  rest,  alter  various  admissions  and  concessions 
in  regard  to  the  validity  of  the  claims  of  the  United 
States,  and  several  approaches  spparently  made  with 
a  view  to  their  settlement,  on  an  application  by  my  im- 
mediate predecessor,  which  had  been  recommended  by 
the  Senate  of  the  United  States,  as  "a  last  appeal  to 
the  justice  of  his  Catholic  Majesty." ' 

But  being  sincerely  desirous  to  prei»erve  the  peace- 
ful relations  of  his  country  with  all  nations,  and  espe- 
cially with  Spain,  and  at  the  same  time  disposed  to 
mske  the  moat  liberal  allowances  for  the  struggles  by 
which  she  had  been  convulsed,  and  the  difticulties 
which  his  Majesty  had  been  compelled  to  encounter,  he 
determined,  before  the  adoption  of  any  measures  by 
which  the  friendly  intercourse  between  the  two  nations 


would  be  disturbed,  to  mske  still  one  more  ippeilto 
the  justice  of  his  Majesty,  trusting  that  it  would  not 
prove  in  vain.  He  could  not  but  persuade  himself  tint 
his  Msjesty,  upon  more  mature  reflection,  and  a  fuller 
view  of  the  real  merit  of  the  case,  under  the  influence 
of  more  friendly  sentiments  towards  tbe  United  Stitesi 
and  called  upon  to  decide  at  a  more  aospicioos  period, 
would  be  induced  to  withdrsw  the  decision  annouoced 
in  tbe  note  of  your  excellency,  and  to  aotborise,  with- 
out further  delay,  the  conclusion  of  a  full  and  amiable 
settlement  of  all  just  claims  between  the  two  paitiei. 

This  sppeal  has  b|een  intrusted  to  roe,  and  iii»v 
made,  and  whatever  be  its  result,  it  will  neverthekn 
be  a  source  of  satisfaction  to  tbe  President  that  it  fell  to 
his  lot  to  bring  this  question  to  a  close  at  a  time  vheo 
Spain  was  not  oppressed  by  intemsl  difficulties  or  do- 
mestic dissensions,  but  when  his  Majeny  was  firaly 
seated  on  the  throne  of  his  ancestors,  peacefully  erjoj- 
ing  all  the  power  and  dignity  possessed  by  them,  and 
looking  with  satisfaction  upon  the  progressive  improre* 
ment  of  his  country,  and  the  increaaing  confidence  io  hti 
Government.  Under  such  circumstances,  the  United 
States  can  be  subject  to  no  charge  of  pressing  tbe  sDot- 
ance  of  their  claims  on  sny  other  grounds  than  a  comcteo* 
tious  belief  of  ther  intrinsic  merits;  while,  on  tbe  other 
hand,  his  Majesty,  in  satisfying  these  claimSi  will  be  lia- 
ble to  no  imputation  of  having  acted  otherwiae  tbtn  froo 
a  conviction  of  what  was  rightly  due  to  the  United 
States,  and  required  by  bis  own  character  and  the  dig- 
nity of  his  throne. 

It  remains  for  me  to  spprize  your  excellency  that  I 
have  been  furnished  by  the  President  with  the  necesa- 
ry  authority  to  conclude  an  arrangement  with  the  Gov- 
ernment of  his  Majesty  for  the  final  settlement  of  tbe 
claims  of  the  United  Ststes,  and  to  atipulate  in  tbe  suDe 
arrangement  for  the  allowance  of  such  as  msy  be  ihovo 
justly  to  exist  on  the  part  of  Spain { and  that  1  am  ready  it 
any  time  to  exhibit  my  power,  and  to  enter  upon  tbe 
negotiation  in  a  spirit  of  friendship  and  accommodation 
with  your  excellency,  or  with  such  other  person  as  nny 
be  designated  by  his  Majesty  for  that  purpose. 

I  have  only  to  add,  that  I  am  specially  directed  by  tbe 
President  to  state  that  he  is  desirous  to  be  informed  of 
the  final  determination  of  his  Msjesty  with  as  little  de- 
lay as  the  nature  of  the  case  and  the  convenience  of  bif 
Majesty  will  permit. 

Improving  this  occasion  to  renew  to  your  ezeellency 
the  assurance  of  sincere  respect  snd  esteem, 

I  have  the  honor  to  remain  your  excelleDC>'s  ▼^T 
obedient  servant, 

C.  P.  VAN  NESS. 


Ji^.  Fan  Ne%9  to  Mr,  Van  Bwen. — [Bxtract.] 

[No.  6  ]  LsoATios  OF  TBI  U.  S.  or  AXSBICl, 

Midrid,  July  15, 1830. 
I  forwi^rd  also  a  copy  of  a  note  to  Mr.  Salmon,  re- 
questing an  answer  to  my  communication  in  rei^ard  to 
the  claims  for  spoliations  on  our  commerce.  It  ^^^ 
intention  now  to  request  a  conference  with  him,  *^^^ 
enter  into  a  full  conversation  on  the  merits  of  both  tbe 
important  subjects  on  which  I  have  addressed  bitn,  pi^' 
vided  he  shall  appear  to  have  no  objections  to  sucb  a 
course.  I  shall  endeavor  to  enforce  the  considerations 
presented  in  my  written  communications,  and  to  lod 
sucb  as  I  shall  judge  expedient.  ^ 


Mr,  VanNiu  ioMr,  Salmon* 

LxoATiov  OF  THS  U.  S.  OF  Aat^w^^* 

Madrid,  July  8, 1830. 

Sib:  I  beg  leave  to  remind  your  excellency  tli*^  ^^^ 
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note  which  I  had  the  honor  to  address  to  you  on  the  8(h 
of  May  last,  in  relation  to  the  claims  of  the  United  States 
upon  the  GoTernment  of  his  Majesty,  remains  unan- 
swered. 

On  account  of  the  ^at  solicitude  which  is  felt  on 
that  subject  in  the  United  States,  I  am  extremely  desi- 
rous to  be  apprized  of  the  decision  of  his  Majesty  with  as 
little  further  delay  as  his  conTcnience  will  permit,  that 
I  may  communicate  it  to  the  President  for  the  informa- 
tion and  guidance  of  the  GoYernoent  of  the  United 
States. 

It  is  unnecessary  for  me  to  add  any  thing  on  the  effect 
which  the  decision  may  have  upon  the  relations  between 
the  two  countries,  or  to  repeat  the  anxiety  felt  by  the 
President  of  the  United  States,  not  only  to  preserve 
those  relations  in  their  friendly  state,  but  to  improve 
them  as  much  as  possible. 

With  the  renewed  assurance  of  my  great  respect  and 
esteem,  I  have  the  honor  to  remain 

Tour  excellency's  obedient  servant, 

C.  P.  VAN  NESS. 
To  bis  Ex.  DoBT  Mavukl  Gohxalxz  Salxoit, 

Prindpat  Secretary  of  State, 


3^,  Fan  Nets  to  Mr.  Fan  j&wera.— [Extract.] 

[No.  7.]  LxoATioBT  of  thx  U.  8.  of  Axxeioa, 

Madrid,  Jiuguet  35, 1830. 

I  have  likewise  the  honor  to  send  you  herewith 
copies  of  a  note  from  Mr.  Sslmon,  promising  me  a  final 
answer  soon  on  the  question  of  the  claims,  and  of  my 
reply  to  the  same.  The  matter,  upon  the  whole,  betrs 
rather  a  favorable  aspect;  but  there  is  so  much  uncer- 
ttinty  as  to  every  thing  here,  that  it  will  not  do  to  place 
too  much  reliance  upon  appearances.  I  intend  that  the 
result,  if  possible,  shall  be  ascertained,  and  the  Presi- 
deni  t>e  advised  thereof  previous  to  the  commencement 
of  the  next  session  of  Congress. 


Tranelatian  of  a  nate^from  the  first  Secretary  of  State  qf 
K  C.  M.  to  the  Atini§ter  of  the  United  States. 

Sib:  1  received  the  note  you  were  pleased  to  sddress 
to  me  dated,  the  8th  of  last  month,  requesting  an  answer 
to  the  one  you  had  written  under  date  of  the  8th  of  May 
last,  on  the  stibject  of  the  claims  of  (he  United  States 
sgainst  bia  Majesty's  Government. 

This  buwness  has  not  been  forgotten)  on  the  contrary, 
his  Majesty's  Government  sre  earnestly  occupied  upon 
it.  But  the  weight  and  importance  of  the  subject  do 
not  admit  of  its  being  decided  on  with  the  promptitude 
that  would  be  desirable,  amid  the  multiplicity  of  other 
equally  important  affairs  which  absorb  the  attention  of 
the  Government.  The  note  you  r^fer  to,  notwithstand- 
ing its  great  length,  has  been  kept  in  view,  and  has 
been  reduced  to  an  exiract,  in  order  to  its  being  taken 
into  consideration.  I  flatter  myself  that  very  shortly  it 
will  be  in  my  power  to  give  you  the  answer  you  desire, 
>nd,  according  to  the  principles  of  justice  and  rectitude 
that  always  guide  his  I^ajesty'd  Government  in  their  res- 
olutions, there  is  no  doubt  that  that  answer  will  be  in 
conformity  with  those  principles,  and  that  this  long-can- 
vassed and  v/eighty  question  will  be  brought  to  a  close, 
^ithout  any  detriment  to  the  relations  of  harmony  and 
Sincere  friendship  which  subsist  between  the  two  na- 
tions, and  which  Spain  is  no  less  desirous  of  maintaining 
than  the  United  Slates. 

1  Avail  myself  of  this  occasion  to  renew  to  yon  the  as- 
surance of  my  distinguished  consideration.  God  pre- 
■cr?e  you  many  years. 

MANUEL  GONZALEZ  SALMON. 

At  Tax  PiLACX,  Jugust  10,  1830. 


Copy  of  a  note  addreseed  by  the  Minister  of  the  United 
SttUes  at  Madrid  to  his  Excellency  Don  Manuel  Gon- 
zalez Salmon^  his  Catholic  Majetty*s  Principal  Secre- 
tary  of  State. 

LXOATIOV  OF  THX  U.  S.  OF  AXXEIGA, 

Madrid,  August  15,  1830. 

Sia:  I  have  the  honor  to  ccknowledge  the  receipt  of 
your  excellency's  note  of  the  10th  instant,  in  relation  to 
the  claims  of  the  United  States  upon  the  Government 
of  his  Catholic  Majesty;  and  I  haaten  to  express  my 
gratification  at  the  assurance  that  the  subject  is  now  un- 
der the  serious  consideration  of  thik  Government,  and 
will  soon  be  decisively  ended;  and  the  still  greater  grati- 
fication which  is  afforded  me  by  the  opinion  of  your  ex- 
cellency, that  the  business  will  be  closed  without  detri- 
ment to  the  friendly  relations  now  subsisting  between 
the  two  countries. 

It  is  expedient,  however,  tliat  I  should  improve  this 
occasion  to  apprixe  your  excellency  that,  by  the  mes- 
senger who  lately  arrived  here  from  Washington  for  th« 
purpose  of  procuring  certain  papers  relating  to  Louisi- 
ana and  Florida,  the  President  has  transmitted  to  me  hit 
desire  that  I  should  forward  by  the  1st  of  October  the 
state  of  the  application  to  this  Government  on  the  sub- 
ject of  the  claims,  that  he  may  be  enabled  to  lay  the 
same  before  the  Congress  of  the  United  States,  for  their 
information  and  guidance,  at  the  opening  of  the  next 
session,  which  will  be  about  the  first  of  December  next. 

Renewing  to  your  excellency,  &c., 

C.  P.  VAN  NESS. 
His  Excellency  Dov  MA^  oxl  Go]rx4Lxz  Salkoit, 

Principal  Secretary  of  State, 

Mr.  Fan  Jtfees  to  Mr.  Fan  ^tfrfn.—[ Extract.] 

[No.  8.]  LxsATios  ox  tbx  U.  S*  ox  Axxbiga, 

Madrid,  October  9,  1830. 

Sib:  I  have  the  honor  to  forward  herewith  a  copy 
of  another  note  to  Mr.  Salmon,  dated  September  2l6t. 
and  to  inform  you  that  I  have  heard  nothing  from  him 
on  the  subject  of  the  claims  since  his  short  note  of  the 
10th  of  August. 

Copy  of  a  note  addressed  by  the  Minister  of  the  United 
States  at  Madrid  to  his  axceUeney  Don  Manuel  Oon^' 
zalez  Salmon,  Principal  Secretary  of  State  of  hie  Catho- 
Uc  Mcgesty. 

LxoATiov  or  TBX  U.  S.  or  Axxbica, 

Madrid,  September  21, 1830. 

Sib:  As  I  had  the  honor  to  inform  your  excellency  in 
my  note  of  the  15th  of  August  last,  it  will  become  my 
duty,  by  the  Ist  of  October  next,  to  transmit  to  the 
President  of  the  United  States  the  state  of  the  negotia- 
tions pending  here  between  our  respective  Governments, 
in  order  that  he  may  be  enabled  to  communicate  the 
same  to  the  Congress  at  the  opening  of  the  session  on 
the  sixth  day  of  December  next. 

The  principal  questions  between  the  two  countries, 
and  which  are  now  waiting  the  decision  of  his  Msjesty's 
Government,  are  those  of  the  claims,  of  the  proposition 
to  enter  into  a  commercial  treaty,  and  of  the  construc- 
tion of  the  royal  order  establishing  a  free  port  at  Cadix. 

It  is  desirable  that  all  these  points  should  be  settled; 
but  the  President  is  particularly  anxious  that  the  one  in 
Klation  to  the  claims  should  be  speedily  determined^ 
because  the  decision  of  that  will  have  a  more  essential 
bearing  upon  the  relations  between  the  two  countries 
than  the  others  can  produce,  however  imporiant  they 
may  be. 

IIow  the  subject  will  be  viewed  by  the  Government 
of  the  United  States  at  the  approaching  session  of  Con- 
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grefli,  Bttnding  without  any  antwer  to  my  note  to  your 
excellency  of  «the  8th  of  May  last,  I  am  not  able  to  say» 
nor  is  it  for  me  to  conjecture. 

But  I  will  add,  that  I  itill  hope  to  receire  hia  llajcity*8 
decision  in  season  to  be  forwarded  to  the  President  by 
the  time  mcntioned»  and  I  need  hardly  assure  your  ex- 
eellenoy  of  my  continued  desire  that  it  should  be  such  as 
would  put  an  end  to  any  fuHher  difficulty  in  the  case. 

Renewing  the  assurance  of  my  consideration  and 
esteem,  8u:. 

C.  P.  VAN  NESS. 
His  Excellency  Dov  Havubk  Goveaus  Saucov, 

Prindpal  Secretary  of  Siaie* 


Mr,  Van  Neee  to  Mr,  Van  Buren, — [Extract.] 
[No.  10.]        Leoatios  or  tbx  U.S.  or  AxxmicAt 

Jfadrtd;  M^ember  15, 1830. 

Sib:  I  have  the  honor  to  forward  a  translation  of  the 
answer  of  this  Government  to  my  note  of  the  Sih  of 
Msy  Isat,  on  the  important  question  of  our  claims,  and 
a  copy  of  my  reply  to  the  same. 

As  it  respects  this  subject,  I  do  not  perceive  that  I 
have  any  thing  more  to  do  until  I  receive  further  instrue* 
tions  firom  the  Presidenti  my  opinion  remains  unchanged 
as  to  the  only  course  which  will  prove  efficient  in  the 
cesei  and  I  believe  the  answer  above  mentioned  to  have 
been  produced  by  I  be  impression  that  no  such  course 
will  be  resorted  to  on  the  part  of  the  United  States. 


T^ramlation  of  a  noUfrom  ike  Secretary  of  State  of  ku 
Catholic  Majetty  to  the  MinkUr  of  the  United  StaUe, 

6i«t  When  I  addressed  to  your  excellency's  prede- 
cessor my  note  of  the  16th  of  Janusry,  1828,  informing 
him  off  the  resolution  which  the  King,  my  august  master, 
bad  to  eonscienee  been  obliged  to  adopt,  having  ma- 
turely considered,  and  with  scrupulous  impartiality 
examined,  the  reports  of  well-informed  persons  and 
respectable  corporations  who  were  consulted,  it  was 
the  belief  of  his  Majesty's  Government  that  the  demand 
for  indemnifying  the  citizens  of  the  United  Stales  for 
losses  which  they  declare  to  have  suffered  in  the  domin- 
ions of  Spanish  America  would  never  be  renewed;  be- 
cause it  appeared  to  them  that  the  reasons  alleged  in 
that  note  would  satisfy  the  Government  of  the  United 
States  of  the  justice  and  necessity  of  a  refusal,  which, 
though  it  proceeded  from  his  Majesty's  conviction  of  its 

gropriety,  was  yet  given  by  faim  with  much  regret,  from 
is  disposh&on,  both  then  and  now,  to  gratify  the  Gov- 
ernment of  the  United  States,  his  allies,  as  far  as  the 
important  nature  of  hit  duties  would  permit. 

This  expectation  has,  unfortunately,  been  put  an  end 
to  by  your  excellency's  note  of  the  8th  of  May  last,  in 
which  you  reproduce  the  objections  made  by  Mr.  Ever- 
ett to  the  arguments  of  my  aforesaid  communication,  and 
persist  in  a  demand  which*  I  am  sorry  to  say,  cannot  be 
complied  with. 

His  Majesty,  however,  before  ordering  me  to  make 
this  declaration,  directed  that  the  circumstances  of  the 
esse  should  be  considered  anew,  and  recommended  his 
council  of  ministers  to  pay  particular  attention  to  the 
arguments  contained  in  your  above-mentioned  note  pre- 
viouily  to  their  coming  to  a  de6nitive  conclusion.  But 
the  council,  after  complying  with  this  injunction,  did  not 
find  in  that  note,  more  than  in  the  preceding  one,  any 
motive  for  departing  from  their  former  deliberate  reso- 
lution i  and  hia  Majesty,  in  conformity  with  their  opinion, 
has  considered  it  his  duty  to  confirm  his  decision  not  to 
enter  into  any  convention  which,  by  admitting  the  prin- 
ciples alleged  by  the  United  SUtes,  would  subject  him 
to  the  recognition,  en  maeee,  of  the  claims  of  their  citi- 
7ens{  the  more  especially  as,  in  the  present  friendly  state 


of  the  relations  between  the  two  countiiei,  there's 
nothing  to  prevent  the  claims  of  each  of  then  from  beiof 
established  and  pronwted  individually,  or  to  binder  the 
tribunals  of  the  kingdom  from  deciding  on  ihero,  os 
view  of  the  proofs  thst  msy  be  presented  in  their  np- 
port,  with  that  impartiality  which  is  peculisr  to  tbrm. 

Being  empowered  by  his  Majesty  to  state  to  ymir  ex- 
cellency the  light  in  which  hia  Majesty's  GoreraiBeiit 
regird  this  subject,  I  proceed  to  manifest  the  bub  oa 
which  they  chiefly  found  their  opinion  in  relation  to  h. 

In  the  first  place,  the  unsupported  blocksdei  of  Geo* 
eral  Morales  are  not  considered  by  bis  Msjf  sty's  Goieni- 
ment,  nor  were  they  at  the  time,  as  any  thing  more  tbu 
a  mode  rather  military  than  diplonuitic  which  that  cocb* 
mander  and  others,  left  as  they  were  to  tbemielresud 
harassed  by  the  enemy,  adopted  for  the  purpose  of  ioti- 
mating  to  foreign  nations  thst  the  fndia  laws  prohibidit 
the  trade  with  the  colonies  were  In  full  force.    To  ban 
suffered  this  trade  to  have  been  carried  on  with  impttoi> 
ty  would  have  been  the  same  as  to  afford  our  sdvemriei 
the  means  of  protracting  their  resistance,  while  (bey  were 
themselves  in  thcrgreatest  dittreia,  owing  to  the  itateof 
the  mother  country  at  the  time.  And  even  hsd  (be  ropl 
order  of  December  23d,  1833,  by  which  the  blockttie 
of  General  Morales  was  revoked,  not  been  inued,  uit 
was  at  a  time  of  anarchical  confuaion  in  Spain,  the  cob- 
sequence  which  your   excellency  deduces  tberefnii 
could  not  possibly  be  admitted,  to  order  the  ces'stion  of 
a  blockade  which  in  fact  did  not   deserve  that  tant. 
To  diiapprove  the  form  of  a  Government  meanire  it  nott 
as  your  excellency  states,  the  same  as  to  declare  tucbi 
measure  illegal  as  respects  the  prohibition  of  trulipg 
with  the  colonies,  and  ita  tendency  to  provide  for  their 
defence  by  the  adoption  of  auch  measures  as  are  held 
lawful  by  all  nations,  and  were  necessary  to  prevfot 
the  enemy  with  whom  we  were  engaged  from  receivioi 
any  assistance,  especially  of  a  warlike  kind.    Neither 
waa  it  a  proof  of  the  renunciation  by  Spain  of  the  pro* 
hibition  in  question,  and  which  waa  proclaimed  i^  "P^ 
cial  code,  that,  from  the  extraordinary  circurottancei  ot 
the  contest  and  the  situation  of  the  merropolis,  the  tol- 
erated violations,  which  it  waa  not  at  the  time  in  her 
power  to  prevent,  of  the  India  lawa  relating  to  thistrxu- 
This  unjustifiable  (••abusive  a")  toleration  ontbeptft 
of  the  militarv  and  civil  authorities  waa  prodoctiTe  ot 
great  advantage  to  the  insurgentas  it  afforded  some  ibe 
means  of  enriching  themselves,  snd  was  encouragen)«o| 
to  others  to  persevere  in  their  resistancei  but  it  did  not 
imply  the  derogstion  of  pre-existing  laws,  nor  ^be  con* 
ceasion  of  a  free  trade,  ahich  till  then  bad  been  prohibit- 
ed.    The  derogation  of  the  former  and  the  co^^^J^^f 
of  the  latter  only  began  on  the  9lh  of  February,  16*«i 
when  his  Majesty  issued  his  decree  to  that  effect,   it 
also  aeems  unnecessary  to  remind  a  Government  so  ^' 
lightened  as  your  excellency's  of  the  principle*  ^J^' 
mon  law,  in  virtue  of  which  his  Majesty,  »8  »J>iorutf 
owner  of  those  regions,  had  a  right  to  act  as  mign^  *^ 
to  him  most  suitable  to  hia  interests.  ^ 

That  the  Government  of  the  United  States  ibo"" 
have  recognised  the  new  Governments  of  America  w 
dependent  States  is  no  reason  why  his  Majesty  shouw 
regard  them  as  any  thing  more  than  the  result  w  ■ 
hellion  among  his  vassals,  aiming  at  an  independco^'' 
which  he  haa  refused  to  grant  them.  General  »oi''V^^ 
a  military  commander,  may  have  made  wbatcrer  rt'P 


legally,  the  cauae  for  hostilities  would  hsfC  ^^^*^:JJ. 
argument  which  your  excellency  deduces  ^^.  r^f^ 
mistice  between  the  two  beHigerenls  in  1820  '^^I'^L 
inadmissible,  as  tar  as  it  relates  to  the  free  trade  oi. 


colonies;  and,  making  use  of  the  same  weapoD% 


it  migh^ 
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also  be  retorted,  in  respect  to  the  blockade  of  the 
Spanish  main,  that,  as  the  United  States  have  recognised 
the  independence  uf  Colombia,  and  as  the  territorial 
responsibility  of  king.Joms  or  states  and  their  Govern- 
ments is  a  charge  annexed  to  the  sovere'gnty  and  posses- 
sion of  the  soil,  his  Majesty  cannot  consent  to  be  prose- 
cuted (**deniandado")  as  King  of  the  Spanish  main  by  a 
Government  that  no  longer  recognises  him  as  the  sover- 
eign, but  on  the  contrary  has  recognised  another  as  lord 
uf  that  territory. 

Another  of  your  excellency's  arguments  is  the  prece- 
dent of  the  concession  made  to  Great  Britain  in  1823. 
To  this  often-repeated  insinuation,   which  does  not  in 
fact  constitute  sn  argument,  no  other  reply  can  possibly 
be  made  in  addition  to  the  one  contained  in  the  aforesaid 
note  from  this  Department.  The  burdensome  convention 
to  which  your  excellency  alludes,  and  which  weighs  so 
heavily  on  this  impoverished  nation,  filled  the  paternal 
heart  of  his  Majtsty  with  bitterness,  and  is  a  warning  to 
his  Government  to  abstain  in  future  from  yielding  in  sim- 
ilar cases,  and  when  not  required  by  strict  justice,  to  their 
\nchnaiion  to  comply  with  the  wishes  of  friendly  cabinets. 
Besides,  to  make  no  merit  of  the  occurrence  which  pre- 
ceded the  conclusion  of  that  convention,  when  his  Majesty 
sanctioned  it  by  bis  ratification,  the  articles  were  already 
settled  and  all  the  formalities  observed  which  are  usual 
in  such  cases.     The  claims  presented  by  yodr  Govern- 
ment had  not  yet  assumed  this  chitracter,  and  never  went 
beyond  a  discussion  in  which  your  excellency  and  your 
predecessors  set  forth  arguments  which  were  not  found 
conclusive.     The  equality  of  circumstances,  therefore, 
which  your  excellency  appeals  to  in  support  of  the  de- 
mand, is  not  available  in  this  case.  * 

Neither  do  the  most  favorable  communications  receiv- 
ed by  the  American  legation  on  this  subject  at  different 
;    periods,  and  referred  to  by  your  excellency,  lead  to  any 
:    conviction.     Those  communications  contain^ no  positive 
,    promise  of  entering  into  a  formal  settlement  of  the  kind 
,    proposed  by  your  excellency's  cabinet.   The  secretaries 
who  preceded  me  in  this  Department  finding  themselves, 
perhaps,  greatly  embarrassed  on  their  first  entrance  into 
office  by  the  examination  of  a  subject  with  which  they 
had  no  previous  acquaintance,  and  perplexed  by  the 
complicate  and  imperfect  nature  of  the  details,  could  do 
nothing  mure  in  the  first  instance  but  apply  for  explana- 
tions.    As  these  explanations  could  only  be  received 
*^ter  great  delays,  and  as  in  the  meanwhile  the  represent- 
atives of  the  United  States  pressed  them  for  an  answer, 
their  recourse  would  naturally  be  to  reply  in  such  terms 
*s  seemed  to  them  best  calculated  to  express  the  benev- 
olent disposition  of  the  royal  mind;  or,  in  other  words, 
the  desire  of  the  King  to  bring  this  question  to  an  early 
*nd  amicable  conclusion.     At  length,  after  a  deliberate 
consideration  of  the  aubject  by  ihuse  who  were  appoint* 
td  to  examine  it,  and  after  the  principal  circumstances 
relating  to  it  had  been  so  strictly  investigated  as  to  leave 
n^t  (he  slightest  doubts  on  their  minds,  the  King,  my 
august  master,  came  to  the  resolution  of  spproving  the 
communication  made   on  the  26ih  of  January,   1828; 
wh»ch  he  also  now.  ratifies., 

'f 0  that  communication  I  beg  leave  to  refer  your  ex- 
cellency for  sn  answer  to  your  notes  on  this  subject,  in 
Inspirit  of  amity,  dictated  by  the  advantages  accruing  to 
both  countries  from  the  permanence  of  their  existing 
relations.  And  as  an  unequivocal  proof  of  Ibis  friendly 
jccling,  I  have  the  satisfaction  to  repeat  to  your  excel- 
lency, in  the  ^ame  of  his  Majesty,  that  ^any  claims  of 
American  citizens  against  this  Government  for  injuries 
^||ne  to  them  by  cruisers,  or  for  the  unlawful  detention 
Ci  their  property  by  the  Spanish  authorities,  will  be  re- 
^*ved  snd  si  tended  to  agreeably  to  the  merit  of  the 
cases,  respectively,  in  the  same  manner  as  your  Govern- 
"^^Dt  will  also  do  justice  to  any  claims  of  a  like  descrip- 
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tion  that  may  be  presented  to  it  by  the  subjects  of  the 
King,  my  m4>ter. 

The  same  friendly  disposition  which  prevails  in  his 
Majesty's  cabinet  in  favor  of  the  United  Slates  has  led  to 
a  fixed  determination  on  their  psrt  not  to  resort  to  fresh 
recriminations,  and  makes  it  a  duty  in  me  not  to  reply 
in  detail  to  the  observation  of  your  predecessor,  Mr.  Ev- 
erett, who,  in  his  efforts  to  repel  the  arguments  of  my 
note  of  January  26,  1828,  applies  the  term  vague  to  an 
incidental  charge  against  various  citizens  of  the  United 
Ststes  for  having  added  fuel  to  the  insurrection  of  Span- 
ish America.  Is  it  not  notorious  to  every  one  who  has 
any  knowledge  of  the  occurrences  that  have  taken  place 
fur  thirty  years  past,  that  it  waa  among  them,  and  espe- 
cially in  New  York,  as  early  as  1806,  that  the  traitor  Mi- 
randa found  protection,  troop*,  and  resources,  for  the 
purpose  of  revolutionizing  Venezuela?  Is  it  not  also 
well  known  that  many  of  the  privateers  and  even  ves- 
sels of  war  of  the  insurgents  have  been  built  and  fitted 
out  in  the  United  States,  and  that  their  crews  were  found, 
in  some  cases,  to  consist  almost  entirely  of  American 
citizens?  Without  taking  into  account  the  effects  of  sn 
early  recognition,  or  the  approbation,  encouragement, 
and  support,  which  have  been  afforded  to  the  designs  of 
the  Spanish  American  insurgents,  how  is  it  possible  to 
reduce  to  a  fixed  sum  the  immense  expenditure  to  which 
the  Spanish  nation  has  in  consequence  been  subjected, 
or  to  calculate  the  losses  which  the  Spsniards  of  both 
hemispheres  have  suffered  in  their  industry,  trade,  and 
property '  I  appeal,  as  regards  these  consideralions,  not 
only  to  your  excellency's  good  sense,  but  to  your  good 
faith,  and  to  that  of  your  Government,  and  to  the  reitera- 
ted representations  made  by  his  Majesty's  sgents  to  the 
United  States. 

It  would  afford  me  great  satisfaction  that  your  excel- 
lency should  remain  convinced,  as  is  his  Majesty  and  his 
Gdvernment,  of  the  justice  and  solidity  of  the  considers- 
tions  which  put  it  out  of  their  power  to  acquiesce  in  the 
demands  alluded  to  by  your  excellency.  And,  requeat- 
ing  you  to  transmit  this  communicstion  to  Washington, 
f  renew  to  you  the  assurance  of  my  distinguished  consid- 
eration.    God  preserve  your  excellency. 

MANUEL  GONZALEZ  SALMON. 

At  tbx  Palace,  the  Slat  October,  1830. 


Copy  of  a  note  addressed  by  the  Minister  of  the  United 
States  at  Madrid  to  his  Excelieney  Don  Miuntel  Gonza- 
lex  Salmon,  his  CatkoUe  Majesty  s  Principal  Secretary 
ofSiaU. 

LxoATioH  or  THX  U.  S.  or  Amxbica, 

Madrid,  November  10,  1830. 

Sia:  I  have  had  the  honor  to  receive  your  excellency's 
note  of  the  Slst  of  October,  in  which  I  am  informed  that 
his  Catholic  Majesty  cannot  comply  with  the  demand 
contained  in  mine  to  your  excellency  of  the  8ih  of  May 
last,  but  that  he  has  ratified  the  decision  previously  made, 
declining  to  enter  into  a  convention  to  indemnify  those 
citizens  of  the  United  States  upon  whose  property  cer* 
tain  spoliations  have  been  comnutted  by  the  othcers  and 
agents  of  his  Majesty. 

While  it  is  not  my  intention  to  offer  any  new  argu- 
ments upon  the  merits  of  the  case,  I  deem  it  neverthe- 
less to  be  my  duty  frankly  to  state  to  his  Majesty's  Gov- 
ernment my  conviction  that  the  grounds  upon  which  this 
confirmation  of  his  Msjesty's  determination  is  alleged  to 
be  founded  will  beas  unsatisfactory  to  the  Government  of 
the  U.  States  as  those  have  proved  which  were  assigned 
for  the  original  decision,  and,  at  the  same  time,  briefly 
to  explain  the  reasons  which  have  led  to  this  conviction. 

The  blockade  of  the  Spanish  main,  though  heretofore 
sufficiently  abandoned,  is  now  expres»ly  acknowledged 
to  have  been  unsupported»  and,  consequently*  incompe- 
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tent  to  justify  the  capture  of  neutral  property  t  but  it  is 
declared  to  have  been  adopted  as  *'  a  mode  rather  mili- 
tary than  diplomatic,"  of  intimatinfi^  to  foreign  nations  that 
the  India  laws  prohibiting  trade  with  the  colonies  were  in 
full  force. 

This  last  character  ascribed  to  the  measure  in  ques- 
tion appears  to  me  to  be  more  unfitted  to  it  than  any 
with  which  it  has  before  been  clothed.  The  act,  in  form, 
being  a  proper  blockade,  and  having,  in  its  terms,  no 
reference  to  any  pre-existing  interdiction  of  the  trade 
forbidden  by  i<,  the  inference  naturally  deducible  from 
its  adoption  would  be,  as  I  have  heretofore  shown,  that 
no  such  interdiction  existed. 

How,  then,  could  the  promulgation  of  one  measure, 
which  implied  that  another  had  no  existence,  be  consid- 
ered as  an  intimation)  either  military  or  diplomatic,  that 
such  other  was  in  force? 

Your  excellency  is  mistaken  in  supposing  me  to  have 
stated,  that,  to  order  the  cessation  of  a  blockade  is  the 
same  as  to  declare  the  measure  illegal.  In  my  note  of 
the  8th  of  May,  I  contended  that  the  revocation  of  the 
blockade  in  question,  in  consequence  of  the  remon- 
strance against  its  legality  by  the  neutnl  nationa  whose 
interests  were  concerned,  followed  by  the  convention  to 
indemnify  Great  Britain  for  the  injuries  she  had  auffered 
from  it,  and  the  terms  made  use  of  in  the  act  of  the 
Spanish  Government  upon  which  that  convention  was 
founded,  amounted  to  an  acknowledgment  of  the  illegal- 
ity of  the  measure. 

The  declaration  which  your  excellency  has  thought 
proper  to  repeat,  that  foreign  nations  acquired  no  right 
to  trade  with  the  new  States  on  the  Spanish  main 
until  his  Majesty's  decree  of  the  9th  of  February,  1824, 
can  require  no  further  answer  than  has  been  given  to  it 
in  my  former  notet  though  I  will  merely  remark  that, 
on  the  same  principle,  the  right  would  not  to  this  day 
exist  but  for  that  decree,  since  those  States  were  aa  free 
from  the  dominion  of  Spain  in  1824  as  they  now  aret  at 
the  same  time  it  cannot  fail  to  strike  the  mind  with  sur. 
prise  that  such  a  pretension  should  be  persisted  in  after 
the  exhibition  of  proofs  which  your  excellency  has  not 
even  attempted  to  controvert,  that  by  the  royal  order  of 
the  21st  December,  1822,  formally  revoking  the  block- 
ade, or,  as  it  is  now  termed,  the  roilitsry  intimation  of 
the  existence  of  the  India  laws,  and  by  the  documents 
accompanying  the  promulgation  of  that  order,  his  Ma- 
jesty himself,  as  well  as  bis  official  organs,  for  the  pur- 
poses of  that  promulgation,  unequivocally  recognised 
the  legality  of  the  trade  in  question,  with  the  exception 
of  articles  contraband  of  war. 

As  it  regards  the  treaty  between  Mortllo  and  Bolivar 
in  1820, 1  did  not  claim,  as  your  excellency  seems  to 
assume,  that  it  was,  or  could  be,  an  acknowledgment 
of  the  independence  of  the  States  represented  by  Boli- 
var. But  the  stipulation  that  the  war  should  be  con- 
ducted upon  the  same  principles  as  between  independ- 
ent nations  was  uiged  by  me  as  a  sufficient  acknowl- 
edgment that  those  with  whom  Morillo  thus  treated 
were  beyond  the  immediate  control  of  Spain,  and  con- 
stituted a  separate  party — in  the  sense  to  be  entitled  to 
the  same  rights,  in  regard  to  foreign  nations  as  their  ad- 
versaries possessed. 

I  must  confess  I  am  unable  to  comprehend  the  force 
of  the  idea  suggested  by  your  excellency,  of  retorting 
upon  me  the  argument  I  deduced  from  the  recognition 
of  the  new  States  by  the  Government  of  the  United 
States  prior  to  his  Majesty's  decree  of  February,  1824; 
nor  can  I  discover  the  applicability  of  the  question  of 
the  territorial  responsibility  of  Colombia,  or  the  meaning 
of  the  intimation  that  his  Majesty  is  prosecuted  by  the 
United  States  as  Ring  of  the  Spanish  main,  in  a  case  of 
claims  arising  from  captures  of  American  property  by 
hia  Majesty's  cruisers,  and  which  was  taken  mto  bis  own 


ports,  and  disposed  of  by  the  direction  of  his  own  oi- 
cers  and  tribunals. 

The  argument  on  the  part  of  the  United  States  vbich 
has  been  founded  upon  the  convention  concluded  by 
this  Government  with  Great  Britain,  and  which,  h  tbc 
opinion  of  your  excellency,  constitutes  only  »n  "  often" 
repeated  insinuation,"  ia  stated  to  require  no  other  ta 
swer  than  thst  furnished  to  Mr.  Everett;  while  »  hirtbo 
one  is  attempted,  on  which  I  abatl  beatow  a  pas«Bgre< 
mark  or  two. 

It  is  alleged  that,  when  his  Majesty  aanctioned  thtt 
convention  by  his  ratification,  the  aiticles  were  sMj 
settled,  and  all  the  usual  formalitiea  observed;  that  tiie 
claims  of  the  United  States,  baring  never  gone  beyond 
a  discussion,  had  not  assumed  that  character;  and  tbit, 
therefore,  the  equality  of  circumstances  to  which  I  hife 
appealed  ia  not  available  in  thia  case. 

Surely  this  can  have  no  tendency  to  derogtte  fraa 
the  weight  of  the  argument  alluded  to,  since  it  ii  tttrib- 
utable  to  the  Spanish  Government  alone  that  the  uti- 
cles  of  a  like  convention  with  the  United  States  fain 
not  long  since  been  settled,  and  the  same  formilities  ob- 
served. 

The  "  equality  of  circumstance**'  for  which  I  conteBd- 
ed  conaista  in  the  preciae  similarity  of  the  origin  u^ 
character  of  the  claims  of  the  United  Sutes  with  th«e 
of  Great  Britain;  and  this  similarity  has  not  been,  tnd 
cannot  be,  denied.  Bat  the  want  of  equality  «btcb 
your  excellency  assigns  as  a  ground  of  refusal  on  the 
part  of  this  Government  to  settle  the  clahnsof  the  Uoiied 
Statea,  besides  having  no  relation  to  the  merits  of  tlie 
two  cases,  haa  actually  been  produced  by  such  refuai> 
I  Irust,  therefore,  that  your  excellency,  on  a  rcfier  « 
thia  poaition,  will  agree  with  me  thst  it  is  not  **aTi:li^ 
ble"  in  the  esse. 

Your  excellency  is  pleased  to  remsrk,  that  (he  coff- 
municstions  received  at  different  tiroes  from  hii  Mij* 
ty's  ministers,  to  which  I  have  referred  in  iry  ^ottaa 
note,  contain  no  positive  promise  of  entering  into  a  ro^ 
mal  settlement  of  the  kind  proposed  on  the  part  of  tbe 
United  Statea.  By  recurring  to  my  observationi  m  re- 
gard tq  them,  it  will  be  perceived  that  I  did  not  cbro 
them  as  amounting  to  a  positive  promise  to  aettle  iw 
claims  aa  proposed;  but  that  I  made  use  of  ^.^^^^^'^^ 
that  atrong  encouragement  of  a  fiivorable  adjajiment  m 
been  from  time  to  time  afforded  on  the  part  of  Spiifl» 
and  eapecially  that  the  ground  upon  which  the  cltin» 
have  been  finally  rejected  had  been  previouily  sbiodoo' 
ed  and  diaclaimed.  This  character  I  am  happy  to  *^^ 
your  excellency  haa  not  denied  to  them. 

But  if  too  much  importance  has  been  attached  to  ifitJJ 
communications,   particularly  at  the   •*^'***"*Ji  *  ij, 
made  them  arc  intimated  to  have  been  unacquainted  w^.^ 
the  subject,  it  cannot  be  considered  improper  to  cio» 
the  grounds  which  the  American  Government  had  to- 
ped a  favorable  issue,  from  ataurances  g'^^"  °^  Lu 
excellency,  after  a  thorough  knowredge  of  the  «" 
matter,  while  acting  in  the  office  which  Y^^^'^^io 
and  which  were  without  doubt  made  and  cndcavoreo 
be  fulfilled  with  the  utmoat  sincerity.  .i 

In  a  note  to  Mr.  Everett,  under  date  of  September  w 
1826,  your  excellency  statea  that  "his  M»j«»y.*J'j,jj 
ernment  have  under  their  most  serious  consideratio  ^^^ 
important  question  of  the  reciprocsl  claims  of  *"^ .  ^ 
countries,  with  a  fixed  intention  of  settling  them 
manner  that  may  be  satisfactory  to  both."         i^ttt 

In  a  despatch  to  the  American  Government,  d^  6 
date  the  16th  of  October,  1826,  Mr.  »»««"."*•,' Mr- 
following  statementa  in  relation  to  this  ^^J^^  Li|  be 
Salmon  still  constantly  affirms  that  the  business  ana ^^^^ 
settled  in  lime  for  ratification  this  winter."  ^^"''  p. 
the  last  conversation  I  had  with  him.  Mr.  Salmon  p  ^ 
ised  to  lay  the  case  immediatelv  before  the  council 
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linisten,  and  to  propote  to  tbem  at  the  Mine  time  a 
ounter  project  of  t  eor.Tentiont  fubstantially  eorre- 
[K>Ddinf(rt  M  reapeets  our  demands,  with  the  projeet  I 
ave  submitted  to  litm,  but  containing  some  additional 
lipulationa  with  regard  to  theirs." 

In  a  deapatcli  of  Mr.  Everett  of  tb^  7th  November, 
8C6,  I  find  this  passage:  *'tbe  assurances  of  Mr.  Sal- 
wn  are  so  explicit  that  I  cannot  diitruat  them.  He  has 
ut  the  papera  into  the  hands  of  Mr.  Heredia,  and  di- 
ected  biro  to  draw  up  the  counter  project  in  reply  to  my 
roject  of  a  conrention.  He  told  me  yester^y  that  be 
zpected  every  day  to  receive  thia  counter  project*  and 
liat»  Immediately  upon  receiving  it,  be  should  lay  it  be- 
ire  the  council  of  mtniatera,  with  his  own  opinion  in  fa- 
or  of  conelttding  a  convention  at  once,  and  he  had  no 
loubt  that  auch  would  be  the  result." 
And  on  the  3d  of  December  Mr.  Everett  writes  to  his 
Government  that  the  question  of  the  claims  had  been  re- 
erred  to  the  Council  of  State;  that  the  mintatera  were 
o  assist  in  the  discussioni  and  says^  '*  Mr.  Salmon  has 
Muted  me  tha^  he  would  give  to  our  project  the  whole 
reigbt  of  his  influence." 

Thus  has  it  been  made  to  appear  that,  in  attempting 
.0  controvert  a  few  of  the  argumenta  contained  in  my 
wte  of  the  8th  of  May,  your  excellency,  having  by  some 
means  or  other  miaapprehended  each  one  that  baa  been 
wlected  for  remark,  has  replied  to  argumenta  not  pro- 
duced by  me,  but  growing  out  of  some  misapprehen- 
liofi;  so  that  all  the  argumenta  in  that  note  remain  en- 
tirely unanawered. 

The  willingnesa  expreased  on  the  part  of  bis  Majesty's 
Government  to  receive  and  attend  to  the  claima  of  Amer- 
ican citizena  individually,  I  apprehend  will  not  be  re- 
ceived by  the  Gvovernment  of  the  United  Statea  aa  the 
offer  of  so  special  a  favor,  or  ao  unequivocal  a  proof  of 
friendship,  as  your  excellency  appears  to  imagine.  It  is 
believed  to  be  common  among  all  nations  to  receive  and 
examine  any  particular  claima  that  may  be  presented  in 
behalf  of  the  citizens  or  subjects  of  a  Power  with  whom 
the  Guvernment  appealed  to  ia  at  peace,  and  has  the 
utaal  diplomatic  intercourse. 

But  where  there  are  mutual  claims,  varioua  in  their 
character,  and  tedioua  in  their  details,  the  practice  of  in- 
ttitiiting  international  tribunals  to  investigate  and  to  de- 
cide upon  them  haa  generally  been  resorted  to  as  the 
most,  it  not  the  only,  practicable  mode  of  a  final  and  ami- 
cable adjustmeat.  In  the  present  instance  thia  course 
would  not  only  be  peculiarly  appropriate,  but  aeeuM  al- 
ntost  indiapenaable  to  a  satisfactory  conclusion  of  the 
natters  in  questioni  since  an  attempt  to  proceed  in  the 
^*y  proposed  by  your  excellency,  it  is  evident,  from 
tbe  discussions  that  have  taken  place,  aa  well  as  from 
the  form  in  which  the  proposition  is  stated,  would,  in  a 
S^eat  measure,  prove  useless,  if  not  worse. 

In  concluding  this  communication,  I  would  gladly 
tToid  the  disagreeable  Uak  of  noticing  the  closing  re- 
"»*«•  of  your  excellency;  but  my  duty  to  the  Govern- 
ment which  I  have  the  honor  to  repreaent  demands 
otli^rwiae,  and  its  calk  will  not  be  dbregarded. 

/"?•«  fcmarka  are  not  in  reference  to  any  thing  con- 
uwned  in  my  former  note;  they  have  no  connexion  with 
irte  menu  of  the  present  discussioni  they  are  not  of  a 
rccnminsting  nature,  because  not  founded  upon  any  of  a 
enminating  kind,  and  therefore  themselvea  constitute  a 
cHBiination,  they  are  admitted  to  be  predicated  excio- 
Mveiy  upon  a  mild  and  defensive  expression,  applied  by 
w.  Everett  to  the  aame  general  charge  which  is  now 
™«iej  and,  lastly,  they  are  introduced  at  this  time  under 
ine  iiBguj„  character  of  a  friendly  forbearance  from  re- 

MiTllf  iP®''*"'"*^'*^  ^  **»«  United  Statea,  convinced  it- 
i"  ^  Wing  observed  a  Aiir  and  honorable  neutrality  in 
^  **'  ottween  Spam  and  her  late  eoloniea,  does  not 


ahrink  from  a  proper  investigation  of  its  conduct.  And 
if  in  such  examination  it  should  be  found,  contrary  to  its 
expectation,  to  be  jiiatly  liable  to  make  satisfaction  to 
Spain  for  any  act  of  its  own,  or  any  proceedinga  .of  the 
citizens  of  those  States,  it  will  cheerfully  snd  promptly 
do  icf  and  it  la  willing  and  ready,  aa  the  Government  of 
his  Majesty  has  been  informed,  first  by  Mr.  Everett,  and 
recently  by  myself,  to  agree  to  the  establishment  of  an 
appropriate  tribunal  to  enter  upon  such  an  investigation, 
including  at  the  same  time  all  other  claima  on  both  sides. 
This  propomtion,  thus  made  and  repeated,  ia  rejected  by 
Spain,  and  yet  at  the  very  moment  of  this  rejection  ahe 
renews  her  crimination.  And,  as  if  to  avoid  a  juat  reap- 
plication  of  the  term  vague^  the  introduces  among  them 
the  old  ease  of  Miranda,  which,  so  far  as  the  Govern- 
ment of  the  United  States  waa  considered  responsible 
for  the  acta  of  the  persons  concerned^  is  expressly  de- 
clared by  the  treaty  of  1819  to  have  been  settled.  Can 
any  thing  more  than  this  simple  statement  be  neeessary 
to  exhibit  the  remarks  alluded  to  in  their  true  char- 
acter? 

I  will  barely  subjoin  the  remark,  that  while  I  do  not 
mean  to  call  in  queation  the  sincerity  of  the  friendly 
profession  on  the  part  of  hia  Majesty  towards^he  United 
States,  my  views  of  my  own  duty  direct  me  to  a  diflTer- 
ent  course,  for  the  purpose  of  manifesting  the  friendship 
and  forbearance  of  my  Government  towards  Spain,  from 
that  which  your  excellency  haa  seen  fit  to  adopt  on  the 
part  of  hia  Majeaty. 

Having  now  fulfilled,  to  the  best  of  my  judgment,  the 
instructions  of  my  Government  on  this  important  subject, 
I  shall  wait  ita.  further  acts  and  directiona  in  regard  to  it. 

Renewing  to  your  excellency  the  assurance  of  my  re- 
spect and  esteem,  I  have  the  honor  to  remain 

Your  excellency's  obedient  servant, 

C.  P.  VAN  NESS. 

His  Ex*y  Doir  Mavuii  Goxxalxe  Salmov, 

Principal  Seertiary  of  State, 


Mr.  Van  Net9  to  Mr.  Van  i?Urefi.— [Extract.] 
[No.  11.]  LiOATiov  or  thb  U.  S.  or  AxxaicA, 

MadrH  Deeember  6, 1830. 

Although  there  ia  at  present  no  prospect  of  an  ar- 
rangement on  the  part  of  thia  Government  for  the  aettle- 
ment  of  the  claims  of  the  United  States,  yet,  in  view  of 
a  possibility  that  the  negotiation  may  hereafter  be  re- 
newed, I  ahottld  be  pleaaed  to  receive  the  inatruction  of 
the  Preaident  on  the  following  point: 

Muat  a  stipulation,  at  all  events,  be  insisted  on,  that 
the  claima  in  conaequence  of  capturea  under  the  block- 
ade now  acknowledged  to  have  been  illegal,  and  also  on 
the  ground  of  the  colonial  interdiction,  ahall  be  allowed 
and  aettled)  or  will  it  be  proper,  in  the  last  resort,  to 
submit  the  whole  subject,  on  the  general  principlea  of 
equity  and  justice,  and  the  lawa  and  uiagea  of  nations, 
to  a  board  of  three  commiaaionera,  one  to  be  appointed 
by  each  Government,  and  the  third  to  be  determined  by 
lot? 

It  appears  by  Mr.  Everett's  despatch  to  Mr.  Clay, 
bearing  date  the  13th  September,  1826,  that  it  waa  hit 
intention  to  agree,  if  neceanry,  to  the  last  plan  above 
mentioned.  It  strikes  me  that  auch  a  course  would 
place  the  whole  amount  of  our  claims  subject  to  the  cast 
of  the  die;  but  I  wish  to  be  particularly  apprized  of  the 
views  of  the  President  in  this  respect,  that  I  may  be  pre- 
pared to  act  should  an  occasion  atill  require  it. 

Mr.  Van  Nu*  to  Mr,  Van  Airen.— [Extract.] 

[No.  12.]         LxoATiox  or  thx  U.  S.  or  AxsaiOA, 

Madrid^  Iketmber  13,  1830. 

Six:  It  having  appeared  to  me  that  a  few  sogges- 


252 


APPENDIX— ro  Gale$  8f  Seatan^s  Register. 


23d  CoKo.  2d  Siu.] 


Correspondence  with  ifpain. 


tions  on  (be  present  posture  of  our  concerns  with  this 
Government,  in  addition  to  those  I  have  already  had  the 
honor  to  communicate  to  you,  might  be  useful  if  not  \vit^ 
portant,  I  proceed  to  make  them. 

If  it  should  be  determined  by  our  own  Government  to 
retort  to  no  strong  measures  in  relation  to  the  claims 
upon  Spain,  but  to  proceed,  as  proposed,  to  their  estab- 
lishment individually,  directly  to  this  Government,  it 
would  become  necessary,  in  my  opinion,  to  appoint  an 
ageni  specially  to  attend  to  them.  Each  case  ought  to 
be  thoroughly  examined  and  judiciously  abstracted*  and 
the  testimony  prepared  for  iti  establiihmenti  and  when 
these  steps  shall  have  been  taken,  then  to  be  presented 
and  explained  to  the  person  authorized  by  this  Govern- 
ment to  receive  and  attend  to  our  claims.  The  minister 
here  would,  of  course,  be  ready  to  afford  any  assistance 
in  his  power  and  that  might  be  thought  serviceable. 

The  secretary  of  the  legation  might  attend  to  this 
business,  if  appointed  for  that  purpose,  and  allowed  a 
reasonable  cnmpensation,  with  a  safBcient  allowance 
for  clerk  hire,  to  assist  in  the  mechanical  duties,  or,  if 
it  should  be  preferred,  a  suitable  person  might  be  sent 
from  the  United  States.  In  either  case  all  the  informa- 
tibn  in  the  ^)epartment  of  State,  and  of  which  the  Gov- 
ernment might  otherwise  avail  itself,  would  be  necessa- 
ry to  be  forwarded. 

To  pass  over  the  present  rejection  of  our  claims  would,  in 
my  judgment,  be  tantamount  to  an  abandonment  of  them. 
Some  new  course,  therefore,  appears  to  me  to  be  indispen- 
sably necessary  at  this  time,  if  they  are  not  to  be  given 
up. 

Mr.  Van  NnsioMr.  Lmn^/«on.— [Extract.] 

[No.  18.]     ,   LsoATioN  or  the  U.  S.  or  Ambbica, 

Madrid,  Juty  1,  1831. 

I  have  been  some  time  in  expectation  of  receiving 
further  instructions  on  the  question  of  our  claims  against 
this  Government,  and  I  beg  leave  respectfully  to  re- 
quest that  you  will  call  the  attention  of  the  President  to 
that  subject. 

As  it  respects  yourself,  having  newly  come  into  the 
charge  of  the  Department  over  which  you,  have  now  the 
honor  to  preside,  I  will  take  the  liberty  to  refer  you,  for 
a  full  understanding  uf  this  question,  and  of  my  position 
in  regard  to  it,  to  a  note  addre>8ed  by  me  to  this  Gov- 
ernment on   the  8ih  of  May,  1830,  which  was  sent  to 
Mr.  Van  Buren  with  my  dtspaicli  No.  4,  under  date  of 
the  20th  May,  1830;  to  a  part  of  my  despatch  No.  7.  da- 
ted August  25th,  1830,  accompanied  by   a  short  note 
from    Mr.   Salmon,  and   my   reply  thereto;  to  a  part  uf 
my  despatch   No.  8,  dated  October  9,  1830^   to  my  de- 
spatch No.  10,  dated  November  15,  1830;  together  with 
the  final  answer  of  thia  Government  rejecting  the  claims, 
and  my  reply  thereto;  and   to  my  despatch  No.  12,  da- 
ted December  13,  1830. 


and  Justice,  had  on  the  15th  been  appointed  by  tbe  Kin^ 
to  take  charge  uf  the  Department  of  State  ad  imUnmt 
wliicb  arrangement  will  probably  remain  for  the  pres- 
ent. 

On  the  22d  I  had  an  interview  with  Mr.  CAlomarde, 
in  which  I  repeated  ihe  substance  of  what  was  expressed 
in  my  note  in  regard  to  the  desire  of  the  Prewdeot  i« 
preserve  the  friendly  relations  between  ihe  two  coaw- 
tries,  and  his  hope  that  aome  course  would  be  adopted 
by  this  Government  to  prerent  any  interruption  of  then* 
at  the  sam^  time  particularly  urging  the  necessity  of  aa 
early  answer  to  the  note. 

Mr.  Calomarde  declared  it  to  be  the  with  of  the  Ki ngfs 
Government  to  maintain  the  existing  amicable  a*  ate  of 
things)  and  said  that,  as  soon  as  be  could  make  himself 
acquainted  with  the  merits  of  the  claima,  which  he  had 
nut  had  sufficient  time  to  do,  be  would  eeter  with  se 
upon  the  merits  of  the  case. 

Of  the  prospect  of  a  settlement  at  this  time  I  am  not 
yet  able  to  form  an  opinion;  and  it  is  much  to  be  regret- 
ted that  the  present  circumstances  of  the  Govemmeat 
.and  of  the  royal  family  are  not  favorable  to  the  despatch  ef 
public  affairs  so  important  as  the  case  in  question. 

Independently  of  the  recent  decease  of  Mr.  Salmon, 
the  K  ng  is  not,  nor  has  he  been  for  two  or  three  monttis 
past,  in  good  health,  and  the  confinement  of  the  queen 
is  expected  from  the  1st  to  the  10th  of  next  month,  sn 
event  to  which  the  whole  nation  look  with  intense  is- 
terest,  the  one  party  in  the  hope  of  the  birth  of  a  prince, 
and  the  other  deprecating  such  an  issue. 

Butt  under  all  these  disadvantages,  combined  with  tl^ 
unfortunate  but  unavoidable  delay  in  the  arrival  of  \\.t 
bearer  of  your  despatch,  I  shall  endeavor  to  bring  the 
business  to  a  point,  sn  thst  Mr.  Randolph  may  proceed 
within  a  month  from  this  time  on  his  return  to  Washing- 
ton by  the  most  direct  and  certain  route. 


JIfr.  Van  Neea  to  Mr.  Livingaion,-^[Ex\nc\.] 

[No.  26.]        LcoATioir  or  the  U.  S.  or  Ambbica, 

Madrid,  January  25. 1832. 

Sib:  I  have  the  honor  to  inform  you  that  Mr.  Rsn- 
dolph  arrived  here  in  the  night  of  the  11th  inst.,  and  on 
the  I2ih  delivered  to  me  your  despatch  No.  38,  under 
date  of  the  17th  October  last. 

In  pursuance  of  the  instructions  of  the  President  con- 
tained in  tliat  despatch,  f  immediately  prepared  a  note 
to  the  Minister  of  Foreign  Affairs  on  the  subject  of  our 
claims  a  copy  of  which  is  herewith  forwarded,  and 
which  was  actually  delivered  with  the  requisite  transla- 
tion on  the  16th. 

Mr.  Salmon  died  on  the  19lth  inst.,  but  having  been 
ill  for  some  weeks,  Mr.  Calomarde,  the  Minister  ot  Grace 


Copy  of  a  note  addressed  by  the  Minitter  of  the  UnHU 
States  at  Madrid  to  hit  Excellency  Don  Francisco  7^ 
deo  Calomarde,  his  Catholic  Mojetty*s  Sccrdary  of 
State  ad  interim, 

LxoATiov  or  THK  U.  S.  or  Axsbica, 

Madrid,  January  14^  1833. 

Sib:  Having  transmitted  to  the  President  of  the  Uni- 
ted States  the  note  of  his  excellency  Mr.  Salmon,  his 
Catholic  Msjesty's  Secretaiy  of  State,  bearing  date  the 
31st  of  October,  1830,  in  answer  to  mine  addressed  to 
him  on  the  8th  ot  May  of  the  same  year,  in  relation  to 
the  claims  of  certain  American  citixena  upon  ihi^Gor- 
ernment,  for  illegal  captures  and  condemnations  of  their 
property*  and  the  same  havinf?  been  duly  examined  by 
the  President,  I  am  specially  instructed  by  him  to  state 
to  his  Majesty's  Government  his  views  thereupon,  and 
to  ask  for  such  explanations  as  appear  to  him  to  be  ne- 
cessary. 

The  Pres'dent  is  unwilling,  while  in  his  mind  there 
is  room  for  a  doubt,  to  consider  the  note  alluded  to  as 
containing  a  positive  refusal  to  make  compensation  for 
vessels  and  cargoes  belonging  to  citixena  of  the  United 
States,  solely  on  the  ground  that  they  were  engaged  in 
commerce  M'ith  the  Slates  of  America  formerly  colo- 
nies of  Spain;  a  refusal  so  wholly  repugnant  to  the  reasons 
on  which  the  captures  were  attempted  to  be  ju&tiiied,  so 
directly  at  variance  with  the  assurances  and  hopes  held 
out  to  us  by  the  former  minister  of  his  Majesty,  as  well 
at  his  present  minister,  and  entirely  destitute  of  all  sup* 
port  from  the  acknowledged  law  of  nations. 

Nor  can  he  be  convinced,  without  a  more  positive  dee* 
laration,  that  his  Majesty  has  one  measure  of  justice  for 
Great  Britain  and  another  for  the  United  States;  an  am- 
ple measure  for  claims  urged  in  the  outset  by  threats,  it 
is  understood,  of  immediate  force,  and  a  scanty  one  for 
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ose  addressed  in  a  friendly  manner  to  his  justice  and 
nse  of  rij^lit,  and  disc^issed  with  a  patience  and  forbear- 
ce  which 9  under  similar  circumstances,  it  is  believed, 
ive  never  been  exceeded  if  ever  equalled. 
And  relying,  also,  as  the  President  does,  upon  his  Ma- 
sty's  desire,  so  repeatedly  declared,  to  preserve  and  to 
rengthen  the  friendly  relations  between  the  two  coun- 
ieSy  he  cannot  consent,  until  absolutely  compelled  to 
>  BOp  to  put  a  construction  upon  the  note  in  question 
lat  would  make  it  contradictory  of  all  amicable  dispo- 
tions. 

The  doubts  of  the  President  in  regard  to  the  construe- 
on  of  that  note  have  arisen  from  the  manner  in  which 
le  offer  is  introduced  and  repeated  therein  i  to  receive 
nd  examine  the  claims  of  American  citixens  individually, 
apposing'  it  possible  that,  from  a  particular  preference 
9  that  mdde  of  adjustment,  it  may  not  have  been  intend- 
d  to  insist  on  the  same  principles  of  defence  as  in  the 
tther  case. 

I  am  therefore  instructed  by  him  to  ask  of  his  Majesty's 
Government  an  explicit  declaration,  whether  by  that  offer 
t  is  to  be  understood  that  the  claims,  when  presented 
eparately,  will  not  be  objected  to  on  the  ground  of  the 
property  captured  being  engaged  in  trade  with  the  new 
American  States,  or  whether  it  is  intended  to  apply  to 
hem  the  old  laws  regulating  the  colonial  trade,  when 
hus  presented,  in  the  same  manner  as  is  done  when 
ibey  are  brought  forwsrd  en  nuuBe, 

If  the  explanation  required  should  be  in  conformity 
with  the  first  ground  stated,  the  claims  will  without  de- 
lay be  individually  presented  for  examination;  and  it  will 
be  expected  that,  on  their  beingseverally  established,  the 
fall  amount  in  each  case  will  be  paid. 

I  am,  however,  authorized  by  the  President,  in  case  of 
a  determination  on  the  part  of  his  Majesty's  Government 
to  make  at  this  time  an  amicable  settlement  of  the  mat- 
ter, and  provided  it  shall  have  a  desire  to  close  the  busi- 
ness at  once  by  a  stipulation  to  pay  a  gross  amount,  to 
agree  to  that  mode;  and  in  such  case  not  only  to  make  an 
abatement  of  a  portion  of  the  interest  that  might  be  de- 
manded, but  to  consult  the  convenience  of  bis  Majesty's 
Goverrfment  in  regard  to  the  time  of  payment. 

This  manner  of  settling  claims  has  been  of  late  adopted 
ss  the  most  convenient  and  advantageous  one  by  several 
nations,  including  Spain  herself,  and  was  resorted  lo  by 
her  as  expedient,  if  not  absolutely  necessary,  after  three 
or  four  years  of  labor  under  a  mixed  commisbion,  in  the 
ca^eof  the  claims  of  Great  Britain,  produced  by  the  same 
cause  from  which  have  originated  those  now  under  dis- 
cussion. 

But  if  the  construction  adopted  should  be  that  last 
ststcd  in  the  inquiry,  the  negotiation  will  then  be  con- 
sidered as  finally  cloaed,  and  the  subject  will  be  submit- 
ted by  the  President  to  the  Congress  of  the  United 
S^A^fS,  the  cnnstiiutional  tribunal  to  decide  upon  the 
nieatures  to  be  pursued  in  the  last  resort,  in  all  cases  of 
this  kind. 

^ith  reference  to  such  a  result,  1  am  directed  by  the 
President  to  state  that,  while  the  obligations  of  his  office 
have  required  him  to  urge  the  claims  of  his  constituents 
Upon  foreign  Governments,  it  has  been  his  determination 
^0  make  no  demanda  that  he  did  not  deem  founded  in 
clear  right,  but  to  prosecute  to  the  extent  of  his  consti- 
tutional powers  all  such  as  he  should  fully  believe  to  be 
y^*^i  and  that  the  claims  which  form  the  subject  of  this 
dwcussion  are  of  the  latter  description. 

That  he  will,  therefore,  feel  himself  compelled,  what- 
^^tr  may  be  hU  regret  that  an  object  ol  such  comparative 
Insignificance  should  for  a  moment  disturb  the  harmony 
between  the  two  countries,  in  laying  the  case  before  the 
f^Pfcsentatives  of  the  nation,  to  represent  it  as  one  in 
which  friendly  negotiation  has  been  entirety  exhausted, 
**^  which  can  be  viewed  in  no  other  light  than  as  an 


unfriendly  and  final  denial  of  the  clearest  justice.  The 
President  is  fully  aware  that  the  essentisl  interests  of 
both  nations  consist  in  maintainmg  the  best  intelligence 
with  each  other,  and  that  any  interruption  of  such  intel- 
ligence might  produce  the  same  inconvenience  to  the 
United  States  that  it  would  to  Spain;  an  Inconvenience 
perhaps  greater  in  this  case  than  the  advantage  of  receiv- 
ing the  amount  which  is  claimed;  yet,  having  no  alterna- 
tive, that  consideration  can  make  no  difference  in  the 
performance  of  his  duty. 

The  Government  of  his  Msjesty,  however,  has  it  in  its 
power  to  preserve  and  even  to  strengthen  its  friendly  con* 
nexion  with  a  friendly  nation,  desirous  to  perpetuate  and 
increase  the  existing  relations  of  amity  and  commerce,  at 
no  other  expense  than  that  of  rendering  compensation 
for  property  actually  taken  from  American  citizens,  and 
for  the  capture  of  which  no  other  justification  is  finally 
offered  than  one  which  was  not  only  wholly  abandoned 
in  the  case  of  similar  claims  on  the  part  of  Great  Britain, 
but  the  invalidity  of  which  has  been  in  various  other 
ways  evinced  by  the  conduct  of  the  Government  of 
Spain  itself. 

The  discharge  of  a  debt  thus  accrued,  whatever  may 
be  the  ultimate  opinion  of  his  Majesty's  Government, 
must,  it  is  believed,  under  all  the  circumstsnces  of  the 
case,  be  viewed  by  the  rest  of  the  world,  as  it  is  by  the 
United  States,  to  be  obligpitory  and  just. 

But  while  the  President  has  directed  me  to  express  his 
sentiments,  in  regard  to  the  pending  question  and  the 
course  which  he  feels  himielf  bound  to  pursue,  with  that 
unreserved  frankness  which  hexonsiders  to  be  due  both 
to  the  station  which  he  occupies  and  to  the  occasion  upon 
which  he  is  called  to  act,  he  disclaims  all  idea  of  attempt- 
ing to  operate  upon  his  Majesty's  Government  by  as- 
suming a  position  which  may  be  viewed  as  a  threatening 
one. 

Such  a  course,  if  he  was  not  well  satisfied  as  he  is  that 
it  would  have  no  beneficial  effect  upon  this  natioot 
would  be  forbidden  by  his  own  sense  of  propriety,  and, 
as  he  well  underbtands,  by  the  character  and  dignity  of 
the  Government  of  which  he  has  the  honor  of  being  the 
head. 

On  the  contrary,  it  is  to  the  jas'ice  and  good  sense  of 
his  Catholic  Majesty,  to  his  love  of  peace,  the  sincerity  of 
his  profession  of  friendship,  and  his  good  feelings,  that 
the  President  avails  himself  of  this  occasion  still  once 
more  to  address  himself,  and  from  which  he  cherishes 
the  hope  thst  the  evils  so  much  deprecated  may  yet  be 
averted. 

I  deem  it  proper  to  inform  your  excellency  that  a  spe- 
cial messenger  has  been  sent  by  the  President,  with  the 
instructions  on  which  this  note  is  founded;  and  that  he 
will  remain  a  short  time  at  Madrid  for  the  purpose  of 
taking  to  Washington  the  answer  of  his  Majesty's  Gov- 
ernment. 

As  the  application  on  the  part  of  the  United  States 
at  this  time  is  simply  for  an  explanation  of  a  paasage 
or  two  in  the  note  of  Mr.  Sslmon  of  the  Slst  of 
October.  1830,  and  as  the  Government  of  his  Majesty 
must,  of  course,  perfectly  underst;.nd  whether  the  one 
thing  or  the  other  which  have  been  mentioned  was  in- 
tended to  be  expressed.  Very  little  time  can  be  necessa- 
ry to  furnish  an  answer. 

Yet  I  wish  it  to  be  understood  that,  whatever  beyond 
this  the  Government  of  his  Majesty  may  be  disposed  to 
»ay  or  to  propose,  in  a  spirit  of  amity,  and  with  a  direct 
view  to  the  speedy  adjustment  of  the  existing  contro- 
versy, will  most  assuredly  receive  all  due  attention. 

It  only  remains  for  me  to  repeat  what  I  have  hereto- 
fore declared,  that,  being  most  sincerely  disposed,  not 
only  to  bring  this  question  to  an  honorable  and  amica- 
ble conclusion,  but  in  every  other  respect  to  preserve 
and  to  strengthen  the  friendship  existing  between  the 
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two  countrieit  and  to  promote  in  each  the  moat  favmra- 
ble  lentiments  toararde  the  other,  no  exertions  wiihin 
my  power  will  be  apared  that  can  in  any  degree  cnn- 
tribute  to  the  accomplishment  of  these  desirable  ob- 
jects. 

Tendering^  to  your  excellency  the  assurance  of  my 
sincere  respect  and  esteem,  I  have  the  honor  to  remain 
your  eicellency's  obedient  servant, 

C.  P.  VAN  NESS. 
His  Exc'y  Dov  Fbakcisco  Taoxo  Calcxabdi, 

Seentary  of  Siatt  ad  interim. 

Mr,  Fan  Neaa  to  Mr,  LivingtUm, — [Extracts.] 
[No.  37.]  LxoATios  or  thx  Usiirui  Statbav 

Madrid^  February  30,  1833. 

Sib:  The  negotiation  relating  to  the  claims  of  the 
United  Slates  which  was  renewed  with  this  Govern- 
ment, agreeably  to  the  instructions  of  the  President 
contained  in  your  despatch  of  the  17th  of  October 
last,  having  been  sospended  for  the  present,  I  have  (he 
honor  to  forward  by  Mr.  Randolph  copies  of  the  sever- 
al notes  which  have  passed  between  myself  and  Mr. 
Cslomarde,  his  Majesty's  Secretary  of  State  ad  interim. 

It  will  be  perceived  by  the  correspondence  that  the 
increased  tone  of  firmness  and  determination  resorted 
to  on  the  part  of  the  Uuited  States  has  had  a  aalutary 
eflfect,  in  the  alarm  which  it  has  evidently  created,  and 
that  there  is  the  strongest  reason  to  believe  that  final 
and  speedy  success  is  certain,  if  no  faltering  takes  place 
in  this  course. 

This  impression,  I  think,  will  he  materially  strength- 
ened by  the  perusal  of  the  accompanying  statement  of  a 
^Conversation  between  myself  and  Mr.  Caatillo,  drawn 
i^p  by  Mr.  Walsh,  who  was  present,  three  or  tour  days 
after  my  second  note,  in  which  an  answer  to  the  first 
waa  insisted  upon  by  the  23d  of  this  month. 

Mr.  Castillo,  who  is  the  head  clerk  in  the  Foreign 
Office,  and  who  has  actually  performed  its  duties  during 
the  illness  and  since  the  death  of  Mr.  Salmon,  while 
Mr.  Calomarde  has  been  the  nominal  head,  ia  a  gentle- 
nan  of  much  respectsbility  and  intelligence. 

It  was  not  my  intention  at  that  interview  to  introduce 
the  subject  of  (he  claims,  sitice  I  conceived  that  I  bad 
done  alt  that  waa  necessary  on  my  part,  until  the  other 
party  should  give  some  new  or  different  turn  to  the  bu- 
siness) but  I  was  gratified  with  the  manner  of  its  intro- 
duction by  Mr.  Castillo,  and  the  earnestness,  and  I  think 
I  may  say  sincerity,  with  which  he  spoke  upon  it.     *     * 

It  is  a  remarkable  circumttance  that  it  should  be  ac- 
knowledged, after  all  that  has  already  taken  place,  that 
the  merits  of  our  claims  have  heretofore  been  but  light- 
ly examined,  though  f  think  it  an  advantageous  one, 
atnce  it  would  aeem  to  furnish  a  sincerity  against  the  in- 
flaence  of  the  previous  commitments,  and  throws  the 
whole  esse  entirely  open,  after  it  baa  been  twice  actu- 
ally closed  by  the  same  party.  *  * 

Upon  the  whole,  I  feel  it  my  duty  to  declare  that  I 
▼lew  the  business  not  only  ss  being  in  a  more  fiivorable 
atate  than  before,  but  as  in  a  more  eligible  position  than 
it  would  have  been  had  the  late  correspondence  result- 
ed in  explanations  leading  to  .(he  presentation  of  the 
claims  individually  for  the  adjudication  of  this  Govern- 
ment, since  it  is  my  firm  conviction  that  we  should  ner- 
er  obtain  justice  by  proceeding  in  that  manner,  but  that, 
after  perhaps  years  of  labor,  the  question  would  come 
back  to  the  point  were  it  now  reats.  ♦  • 

If  I  am  well  founded  in  these  apprehensions,  it  would 
seem  to  follow  that  we  can  only  obtain  juaiice  in  one 
of  the  two  modes  pointed  out  in  my  original  inatructionsi 
that  is,  either  by  the  establishment  of  a  mixed  commis- 
gfon  to  tlecide  upon  the  claims,  or  by  a  atipulation  for 
the  payment  of  a  gross  sum. 


I  beg  of  the  President  to  pardon  the  liberty  I  have  t^ 
ken  in  the  expression  of  my  opipion  as  to  the  conae- 
quences  of  proceeding  with  the  claims  here  separately, 
aa  proposed  in  a  certain  event  by  my  last  instTUctiosa, 
aince,  from  m^  knowledge  of  the  manner  of  manaipsg 
buainesa  in  *  his  country,  I  have  deemed  it  my  indispea- 
sable  duty  to  make  these  suggestions. 

I  flatter  myself,  loo,  that  he  will  discover  in  twcrj 
part  of  my  correspondence  in  relation  to  this  aobject.  a 
faithful  adherence  to  the  inatructiona  which  he  has  giv- 
en me,  aa  well  as  the  utmost  exertions  in  my  power  to 
sccomplish  the  objects  designed  by  tbem»  and  in  Ihe 
manner  agreeable  to  his  wishes. 

Entertsining,  then,  the  views  which  I  have  just  ex- 
pressed, I  shall  not,  on  the  resumption  of  the  negotia- 
tion, in  the  first  instance,  press  for  the  precise  exph- 
natinn  that  waa  lately  demanded,  but  will  exert  nyaelf  to 
procure  an  arrangement  on  the  one  or  other  of  the  two 
grounda  originally  directed.  '■ 

This  course  I  deem  to  be  perfectly  compatible  with 
my  instructions,  and  to  be  particularly  calculated  to  pro- 
mote the  views  of  the  President,  believing,  as  I  do,  that 
the  primary  object  of  his  last  instructions  was  to  opes 
the  way  for  one  more  effort,  and  that  under  the  inflo- 
ence  of  a  atronger  pressure  upon  this  Government  than 
before,  to  bring  the  business  to  an  end  in  one  of  the  two 
ways  above  mentioned. 

I  send  you  a  statement  of  the  claima  of  oar  citizens 
against  thia  Government,  so  far  as  I  have  been  able  to 
ascertain  them  from  the  materials  found  with  the  papers 
of  the  legation,  and  upon  which  the  remarks  atta^ied  to 
it  are  so  full  that  nothing  need  have  been  added. 

There  are  two  points  of  importance  upon  which  I  now 
wish  for  the  instructions  of  the  President.        *         * 

The  first  is  that  atated  in  my  deapatch  No.  11.  of  the 
6tb  of  December,  1830,  respecting  the  form  of  a  con- 
vention for  the  establiabment  of  a  mixed  commiaaion  to 
decide  upon  the  claims,  should  one  become  necessary; 
and  the  other  is  the  amount  of  the  claims,  so  far  as  you 
may  now  be  able  to  ascertain  it,  but  particularly  the 
lowest  sum  that  I  may  be  authorized  to  accept,  in  case 
the  offer  shall  be  made  to  pay  a  gross  amount,  and  the 
time  to  be  allowed  for  the  payment  of  it. 

And  I  sincerely  hope  that  these  instructions  may  be 
forwarded  to  me  as  soon  as  possible,  either  by  a  special 
messenger  from  the  United  Statea  or  by  being  sent  to 
our  consul  at  Havre,  with  directiona  for  him  to  aeod 
them  from  there  by  a  mesaengerf  as,  from  the  uncertaioty 
of  their  arrival,  as  well  as  from  their  naturct  they  cannot 
be  trusted  to  the  mails. 

The  preferable  mode  ia  to  send  a  person  from  the 
United  States,  not  only  because  it  Is  the  most  safe  and 
certain  one,  but  because  the  same  person,  after  a  abort 
delay  here,  will  be  able  to  carry  back  the  final  result  of 
the  negotiation.  •  •  •  •  ♦ 


Translation  of  a  note  addresied  to  the  Mimtier  of  the 
United  Statee  at  Madrid  by  the  Seeretary  of  Siate  ad 
interim  of  hie  Cathotic  Majesty, 

Paulcb,  January  37,  1833. 

Sia:  The  note  which  I  had  the  honor  of  receiving 
from  your  excellency,  under  date  of  the  16th  inatant, 
was  submitted  by  roe  to  the  consideration  of  the  King, 
my  august  master. 

Mr.  Salmon,  the  Secretary  of  State,  upon  whose  com- 
munication of  the  31st  October,  183^  your  excellency 
requests  certain  explanations,  was  at  that  time  confined 
by  iilneas;  but  aa  hopes  were  still  entertained  of  his  re- 
covery, it  wss  deemed  most  advisable  to  defer  the  an- 
swer till  it  could  be  communicated  by  that  minister  bioB- 
self,  and  with  all  the  preciaion  desired. 

These  intentions,  however,  have  been  fmsttsted  by 
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le  deatb  of  the  tforesaid  McreUiy»  who  directed  tlie 
•cuMion  of  the  subject,  and  wae  acqtuunted  with  its 
itails*  and  it  therefore  becomes  absolutely  indifpensa- 
e  to  enter  into  a  new  and  minute  examination  of  the 
itinesa  before  the  decisive  answer  demanded  by  your 
Ecellency  can  possibly  be  given. 
Under  these  circumstances  his  Majestyt  who  had  no 
eans  of  preventing  so  unforeseen  and  deplorable  an 
:cident,  has  directed  that  the  subject  of  your  excellen- 
r's  note  be  taken  into  consideration  without  delay»  and 
ith  all  the  attention  that  the  nature  and  importance  of 
le  claims  therein  alluded  to  seem  to  deserve. 
At  the  same  time  that  this  unfortunate  occurrence 
tnders  it  impossible  to  furnish  the  reply  to  your  ezcel- 
ncy's  note  in  sesson  for  the  transmission  of  it  to  the 
nited  States  by  the  messenger  who  brought  the  in- 
ructiona  on  which  said  note  is  grounded^  it  is  believed 
lat  the  regard  entertained  by  his  Majesty  for  the  Presi- 
ent»  and  the  sincerity  of  his  desire  to  maintain  the  re* 
itions  of  the  two  countries  on  the  same  friendly  footing 
Q  which  they  happily  now  exist,  will  be  considered  by  ' 
our  excellency's  Government  (which  has  so  many 
roofs  of  these  sentiments)  as  a  sore  guarantee  of  his 
Ujesty's  intention,  not  only  to  furnish  that  reply  within 
reasonable  time,  but  in  doing  so  to  keep  justice  strictly 
n  view,  which  is  as  much  the  wish  of  his  Majesty  as  it 
I  the  expectation  of  the  President. 

Of  this  your  excellency  can,  if  you  please,  send  every 
ssorance  to  your  Government  by  the  messenger  above 
aentioned,  in  the  firm  reliance  that  no  more  time  will 
reemployed  in  communicating  his  Majesty's  deciiion 
ban  may  be  absolutely  necessary. 

1  embrace  this  opportunity  of  assuring  your  excellency 
)f  my  great  respect  and  esieemt  and  have  the  honor  to 
it  your  most  obedient  servant, 

P.  T.  CALOMARDB. 

To  his  Exc*y  C.  P.  Vak  Nsss, 

Mtnisler  of  the  United  Slates, 


Copy  of  a  noU  addretaed  bu  the  Minister  of  the  United 
S^ea  at  Madrid  to  hie  BxeeUency  Don  FVaneiaco  Tadeo 
Catomarde^  Secretary  of  State  ad  interim  of  hie  Catho- 
He  Majesty, 

Le» Alios  or  TBx  U.  S.  or  Amxbioa, 

Madrid^  January  38,  1833. 

SiB:  I  have  had  the  honor  this  day  to  receive  your 
excellency's  note  of  yesterday,  in  which  it  is  stated  that, 
in  consequence  of  the  death  of  Mr.  Salmon,  a  new  and 
minute  examination  of  the  question  of  the  claims  has 
become  necessary,  in  order  to  furnish  the  explanation 
requested  in  my  note  of  the  14th  instant,  but  which  is 
»ll"ded  to  by  your  excellency  as  of  the  16th,  and  slso 
wat  such  explanation  cannot  be  given  in  season  for  the 
iTsnsmiasion  of  it  to  the  United  States  by  the  messenger 
^no  Is  waiting  here  for  that  purpose.  " 

IK  'i®*  '*•**  ^°  "'^  ***'  attention  of  your  excellency  to 
jne  fact  that  Mr.  Salmon,  in  the  note  to  which  the 
Pretcni  correspondence  refers,  expressly  stated  that  the 
aeciiion  communicated  by  him  had  been  originally  made 
j»y  itis  Majesty's  council  of  ministers  sfter  a  mature  and 
"ttpartial  investigation  of  the  subject;  and  that,  upon  a 
■econa  consideration,  and  a  particular  examination  of 
"le  arguments  contained  in  my  note  of  the  8ih  of  May 
firmed***'  ^^  ^^^  **"*  council,  such  decision  was  con- 

8»h?'  determination,  therefore,  wan  not  one  of  Mr. 
and  V  °  *"*^''^*d"**'y»  but  of  the  council  of  ministers; 
haa  uv*'  **cellency  is  of  course  aware  that  no  change 
the  I  j'**^*'*  »"  **>**  council,  with  the  exception  of 
a.^- ^  °'  **»»*  gentleman,  since  those  examinations  and 
dwi.,ODs  were  BhuIc. 


I  will  here  take  the  liberty  to  repeat  to  your  excel- 
lency  that  the  explanation  now  asked  for  tfn  the  part  of 
the  United  States  is,  simply,  whether  it  was  intended, 
by  the  decision  thus  made  and  confirmed,  to  apply  to 
the  claims,  when  separately  presented,  the  colonial  in- 
terdiction which  was  made  the  ground  of  the  refusal  to 
enter  into  a  convention  for  a  general  settlement  of  them. 

Now,  admitting,  as  represented  by  your  excellency, 
that  Mr.  Salmon  directed  the  detMis  of  this  business,  it 
will  at  once  be  seen  that  this  explanation  is  not  a  matter 
of  detail,  but  involves  the  principles  of  the  deciaion,  or, 
at  least,  the  extent  of  their  application,  and  must  neces- 
sarily enMnate  from  the  same  council  by  which  it  Is  said 
those  principles  have  been  already  twice  so  fully  inves- 
tigated. 

I  flatter  myself,  therefore,  whatever  may  be  the  tem- 
porary interruption  to  the  affairs  in  general  of  his  Ma- 
jesty's Government,  in  consequence  of  the  death  of  Mr. 
Salmon,  that  your  excellency,  on  further  reflection,  will 
be  satisfied  that  such  interruption  is  not  necessarily  ap- 
plicable to  the  question  now  presented. 

If,  indeed,  the  answer  to  the  present  inquiry  should 
be  of  the  nature  to  lay  a  foundation  for  a  just  and  amica- 
ble termination  of  the  matter  in  question,  some  little  time 
might  then  become  necessary  for  the  arrangpement  of  the 
details  of  the  businessi  but  that  would  be  a  different 
thing  from  the  mere  act  of  giving,  in  the  first  instance, 
the  necessary  answer  to  such  inquiry. 

But  if  his  Majesty's  Government  should  continue  its 
view  of  the  necessity  of  delay,  as  expressed  by  your  ex- 
cellency, I  feel  myself  compelled  to  declare  that  I  think 
the  Government  of  the  United  States  wiH  be  much  sur- 
prised to  learn  that  a  third  minute  examination  of  the 
same  question,  and  by  the  same  persons,  should  be 
deemed  necessary  to  furnish  the  desired  explanation,  or« 
St  least,  that  so  much  time  should  be  required  for  that 
purpose. 

It  is  my  duty  further  to  stste  to  your  excellency  that 
I  am  directed  by  the  President  to  inform  bis  Majesty's 
Government  that  an  omission  to  furnish  the  explanation 
asked  for  by  the  15th  of  February  will  be  considered  as 
a  refuaal  to  do  so,  and  will  close  the  negotiation  on  the 
subject  in  question. 

At  the  same  time  I  deem  it  proper  to  add  that  the 
President,  when  the  despatch  containing  this  direction 
was  forwsrded  from  Washington,  probably  anticipated  a 
somewhat  earlier  arrival  at  Madrid  of  the  messenger  who 
brought  it,  and  for  that  reason  1  have  determined  to  de- 
tain the  messenger  until  the  33d  of  Februsry. 

At  that  time  the  correspondence  which  has  taken  place, 
and  any  further  notes  that  may  pass  between  us,  will  be 
forwarded  to  Washington;  and,  notwithstanding  the  view 
which  I  have  taken  of  the  subject,  it  will  rest  with  the 
Government  of  the  United  States  to  determine  how  far 
and  in  what  manner  it  will  be  influenced  by  the  reasons 
for  delay  which  have  been  aasigned  by  your  excellency, 
or  by  any  thing  that  may,  in  the  mean  time,  be  further 
said  on  the  part  of  his  Msjesty's  Government,  provided 
no  decisive  step  shsll  be  tsken  towards  an  adjustment  of 
the  existing  controversy. 

Renewing  to  your  excellency  the  assurance  of  my  sin* 
cere  respect  and  esteem,  I  have  the  honor  to  remain,  Sec, 
*^  C.  P.  VAN  NESS. 

His  Exc'y  Don  Fbakcisco  Tadxo  Calokarde, 
Secretary  of  State  ad  interim. 


TVanslation  of  a  note  from  the  Principal  Secretary  ofStati 
of  hii  Catholic  Majesty  to  the  Minister  of  the  United 
StaUs. 

At  thb  Palaci,  February  10, 1833. 

Sib:  The  King,  my  august  master,  sfler  listening  with 
uninterrupted  attention  to  the  perusal  by  me  of  the  note 


256 


APPENDIX— To  Oaki  8f  SeaUm's  Regiiter. 


23d  Covo.  3d  Sxts.] 


Correapondenee  with  Spain. 


which  your  excellency  addreised  to  this  Department, 
under  date  of  the  28(h  of  last  month*  acknowledging  the 
receipt  of  mine  of  the  27tb,  has  authorised  me  to  make 
the  following  reply: 

Hia  Majesty  haa  learnt  with  much  regret,  that  neither 
the  assurances  given  to  your  excellency  that  no  time 
would  be  lost  in  trsnamitiing  to  you  the  desired  ezpla* 
nation,  nor  the  multiplied  proofs  of  the  religious  integ- 
rity which  characterizea  my  sovereign,  have  been  suffi- 
cient to  prevail  on  your  excellency  to  desist  from  the 
peremptoriness  of  your  application  for  an  answer,  wbich« 
just  at  this  moment,  it  is  impcasible  to  furnish* 

Whatever  might  be  the  arrangement  which  the  Span- 
ish cabinet  might  agree  to,  none  could  be  adopted  with- 
out the  necessary  previoua  meditation;  for  his  Msjeaty's 
Government  is  scrupulous  in  contracting  engagements, 
because  it  never  fails  to  comply  with  them.  And  if  his 
Msjesty,  compelled  by  the  high  duties  imposed  on  him 
by  Divine  Providence,  should  be  brought  to  the  disa- 
greeable necessity  of  giving  such  explanations  as  might 
not  be  aatisfactory  to  hia  frienda,  he  would  wish  at  leant 
(in  compenaation  for  the  pain  it  would  give  him)  ao  ef- 
feclually  to  justify  his  decision  on  right  reasoning,  and 
on  the  opinion  of  the  enlightened  and  impartial  men  he 
might  oonault,  as  to  leave  no  room  for  apprehending  that 
a  want  of  condescension  on  bis  part  waa  the  result  of  a 
want  of  benevolence  or  of  indifference  in  respect  to  the 
maintenance  of  relationa  which  he  holds  in  so  much  value. 

His  Msjesty,  therefore,  doea  not  see  any  reason  why 
your  excellency  or  the  Preaident  of  the  United  States 
should  consider  him  aa  having  refused  the  desired  ex- 
planation if  not  furnished  by  the  15th  instant,  assurance 
having  been  given  that  aaid  explanation  would  be  trans- 
mitted within  such  space  of  time  aa  might  be  reasonable 
and  absolutely  indispensable. 

Permit  me  also,  in  my  turn,  to  observe  to  your  excel- 
lency,  that  is  has  been  somewhat  painful  to  his  Majesty, 
and  to  the  Government,  that  the  promae  given  ahonid 
seem  to  be  doubted,  and  that  a  question  of  ao  much  im- 

eortance  should  be  so  hastily  pressed  upon  him*  As  his 
lajesty  is  satisfied  of  the  sincerity  of  the  friendly  senti- 
ments professed  towards  him  by  the  United  States,  he  is 
the  more  surprised  at  a  demand  urged  ao  vehemently, 
and  in  a  manner  not  much  in  uniaon  with  those  senti- 
ments. 

His  Msjesty,  however,  fiatters  himself  that  your  excel- 
lency's Government  will  conclude  to  wait  a  little  longer 
for  the  desired  explanations,  without  attributing  this 
delay  to  any  thing  more  than  to  a  desire  of  deciding  with 
that  fairness  which  is  inseparable  from  good  faith,  and 
which  gives  stability  to  contracta  and  relations  of  every 
kind.  Should,  unfortunately,  the  Government  of  the 
United  States  regard  this  circumstance  in  a  different 
light,  (which  if  they  tnke  it  properly  into  consideration 
can  acarcely  happen,)  his  Majeaty,  greatly  as  he  may  be 
distressed  by  so  untoward  an  event,  will  find  an  extenu- 
ation of  his  grief  in  the  conviction  that,  to  avoid  it,  be 
has  been  guided  by  the  rectitude  of  his  intentions,  and 
that  these  intentions  will  be  universally  estimated  at  their 
due  value** 

Any  further  discussion  of  the  question  at  this  moment 
IS  unnecessary.  His  Majesty,  far  from  wsnting  to  break 
off  the  negotiation,  only  wishes  that  his  Government 
should  be  allowed  a  short  respite  in  order  to  meditate; 
and  this  wish,  no  doubt,  will  be  considered  as  just  as  it 
is  natural,  if  your  excellency,  in  that  spirit  of  impartial- 
ity and  conciliation  which  distihguikh  you,  will  represent 
it  to  the  Government  in  its  proper  light. 

I  renew  to  your  excellency  the  assurancea  of  my  high 
consideration,  and  have  the  honor  to  be  your  moat  obe- 
dient humble  aervant, 

F.  T.  CALOMARDE* 

His  Exc'y  the  Mihistsu  or  te»  U.  S. 


Copy  of  a  note  addrested  by  the  Minuter  of  ike  United 
Sales  at  Madrid  to  kie  ExetUency  Dan  Frtmdaeo  Jk- 
deo  Cafomarde^  hie  OUhoUc  Mafeity*§  Searetary  of  Stait 
adinUrim. 

LsGATioir  or  thx  Umrxn  Statss  ot  Akvbica, 

Madrid,  Feifruary  14»  1832. 

Sim:  I  have  the  honor  to  acknowledge  the  receipt  of 
your  excellency's  note  of  the  10th  instant,  in  reply  la 
mine  of  the  28th  of  January,  and  at  the  same  time  t0 
assure  your  excellency  anew,  that  copies  of  that  and  of 
the  other  which  have  recently  passed  between  us  on  the 
same  aubject  will  be  forwarded  without  dclaj  to  the 
President  of  the  United  Statea. 

I  am  not  a  ware  that  any  further  obserFstions  are  ne- 
cessary on  my  part,  except  to  notice  a  remark  or  two  of 
your  excellency's,  which  appear  to  me  aomewhat  of  a 
personal  nature. 

I  disclaim  entirely  the  idea  of  having,  in  an?  degree, 
doubted  the  aat urance  on  the  part  of  hia  Majesty  of  a  de- 
termination to  furnish  the  desired  explanation  witbia 
auch  time  as  might  be  thought  by  him  to  be  reasonable. 

The  remarks  which  I  made  on  that  point,  nod  froas 
which  auch  an  inference  appears  to  have  been  drawn, 
were  intended  to  show  that  the  circumstances  of  the 
case  were  such  aa  not  to  require  a  long  time  to  comply 
with  the  applxation  made  on  the  part  of  the  Unied 
States,  and  therefore,  at  most,  ought  only  to  be  cotisid- 
ered  as  exhibiting  a  difference  of  opinion  aa  to  what 
would  be  a  reaaonable  time  for  that  purpose;  a  questioa 
of  which  both  parlies  have  the  meana  aa  well  as  the 
right  of  judging. 

I  beg  leave  further  to  observe  to  your  excellency,  that 
I  (latter  myself  that  nothing  in  the  intercourse  which  I 
have  had  with  his  Majesty'y  Government  can  ha%e  a^ 
forded  ground  for  a  suspicion  of  a  disposition  on  my  part 
to  treat  with  disrespect  or  a  want  of  confidence  any  as- 
sursnce  or  engagement  emanating  from  his  Majesty. 

In  regard  tu  my  having  persisted  in  the  peremptoriness 
of  the  application,  as  your  excellency  is  pleased  to  term 
it,  it  is  sufiicieht  for  me  that  I  acted  under  positive  in- 
structions from  the  President;  instructions  from  which  I 
did  not  feel  myself  at  liberty  to  depart,  notwithstanding 
some  occurrences  here  which  the  President  could  not 
have  foreseen,  and  of  the  sufficiency  of  which  for  the 
delay  required  the  Government  of  the  United  States,  as 
I  have  before  stated,  will  determine. 

The  sdditional  remark  of  >  our  excellency,  that  the 
application  in  question  has  been  urged  in  a  manner  not 
in  unison  with  the  sentiments  of  friendship  professed  on 
the  part  of  the  United  States,  snd  of  the  aincenty  of 
which  his  Majesty  declares  himself  satisfied,  I  cannot  but 
periuade  myself  must  have  been  hazarded  without  a  due 
consideration  of  all  the  circumstsnces  of  the  case,  es- 
pecially some  peculiar  points  in  the  previous  negotia- 
tion between  the  two  Governments  on  this  important 
subject. 

In  conclusion,  I  will  venture  the  remark  that,  from 
the  uniform  treatment  which  Spain  has  received  fn>ni 
the  United  States,  and  especially  as  it  regarda  the  mat- 
ter in  question,  there  can  be  no  reason  to  dol^t  that  the 
Government  of  the  United  States  will  act  at  thia  tme 
towards  that  of  his  Majesty,  not  only  with  justice,  but 
with  all  the  indulgence  that  may  be  conaistent  with  as 
unwavering  determination  to  bring  this  long-pend<ng 
controversy,  in  one  way  or  another,  to  a  speedy  and  final 

issue* 

Improving  this  occasion  to  renew  to  your  excellency 
the  assurance  of  my  sincere  respect  and  esteem,  I  bate 
the  honor  to  remain  >our  excellency's  obedient  aervant, 

C.  P.  VAN  NBSS. 

His  Excellency  Dok  FnAHCisco  Tabxo  Calomabds, 
Secretary  of  State  ad  interim. 
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Mr,  Van  Nete  to  Mr,  Livingtion. 

[Mo.  31.]  I.KCATIOir  OF  TRS  UlTITED  StATBS» 

Madrid,  March  20,  1832. 

Sir:  I  have  the  honor  to  forward,  herewith,  a  copy  of 
a  note  addressed  by  me  to  hit  Majesty's  new  Secretary 
of  State,  calling  bis  attention  to  the  tfuestion  of  our 
chims,  and  a  copy  of  another  oo  the  subject  of  the  com- 
merce between  the  two  countries. 

In  regard  to  these  interesting  matters,  I  have  nothing 
new  to  communicate;  but  before  the  1st  of  May  I  intend 
to  commence  pressing  this  Government  to  resume  the 
negotiations  which  have  been  temporarily  suspended. 

I  hsve  the  honor  to  be,  very  respectfully,  your  obe- 
dient servant, 

C.  p.  VAN  NESS. 
The  Hon.  E.  LrviirosTOir, 

Seertiary  of  State. 


Copy  of  a  note  addressed  hy  the  Minister  of  the  United 
Slates  at  Madrid  to  his  Exeelleneu  the  Count  Jtletsdia, 
his  Catholic  Mc^'esty's  Secretary  of  Stale  ad  interim. 
LsoATiojr  OF  THB  UariTXD  States  of  AximicA, 

Madrid,  March  12,  1832. 

Sir:  I  beg  leave  to  call  the  attention  of  your  excel- 
lency to  the  important  question  pending  between  the 
United  States  and  Spain,  which  has  grown  out  of  certain 
claims  of  citizens  of  the  United  States  upon  the  Govern- 
ment of  his  Msjesty. 

As  your  excellency  has  but  very  lately  entered  upon 
the  duties  of  the  ofHce  which  you  have  now  the  honor 
to  fill,  I  beg  leave  particularly  to  refer  your  excellency 
to  the  notes  which  have  passed  between  your  excellen- 
cy's predecessors  and  myself  on  this  subject,  and  from 
whicb  a  full  understanding  of  the  case  may  be  acquired. 

Those  are,  my  note  to  Mr.  Salmon  of  the  8th  of  May, 
1830,  his  answer  of  the  31st  of  October  after,  and  my 
reply  of  the  10th  of  November  after;  and  my  three  notes 
to  Mr.  Calomarde  of  the  14ih  and  28th  of  January  last, 
and  of  the  lith  of  February i  and  his  two  notes  to  me 
of  the  28th  of  January  last  and  of  the  10th  of  February. 

Whenever  your  excellency  shall  have  had  aufHcient 
time  to  become  acquainted  with  the  subject,  I  shall 
expect  to  enter  upon  it  with  your  excellency  in  that  spirit 
o(  friendship  and  conciliation  which  has  so  eminently 
characterized  the  negotiations  throughout  on  the  part  of 
the  United  States,  and  from  which,  if  responded  by  your 
excellency,  as  I  doubt  not  it  will  be,  I  entertain  the 
strongest  hopes  of  an  amicable  and  satisfactory  result. 

Ilenewing  to  your  excellency  the  assurance  of  my  re- 
spect and  eateem,  I  have  the  honor  to  remain  your  ex- 
cellency's obedient  servant,  ' 

C.  P.  VAN  NESS. 

His  Excellency  Cocvr  Alcusia, 

Secretary  of  State  ad  inierim* 


Mr,  Fan  Ness  to  Mr,  Limngtton, 
[No.  34  ]  LxoATioir  of  tbs  U.  S.  of  Amzhica, 

Madrid,  Aprii  17,  1832. 

Sir:  Since  I  bad  the  honor  to  forward  my  despatch 
No.  31,  bearing  date  the  20th  of  last  month,  accompa- 
nied by  a  copy  of  a  note  addressed  by  me  to  the  Count  of 
Alcudia,  the  new  Spanish  Secretary  of  State,  on  the 
12th  of  the  same  month,  calling  his  attention  to  the 
queation  of  our  claims,  it  has  oocured  to  me  that  I  had 
not  then  reflected  sufficiently  upon  the  situation  in 
which  I  am  left  with  regard  to  this  subject. 

In  entering  upon  that  reflection,'  serious  difflcuhres 
have  presented  themselves  to  my  mind  in  coming  to  a 
decision  that  I  have  any  authority  to  act  in  the  case,  even 
to  receive  satisfaction,  if  offered,  until  I  shall  receive  in- 
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structions  founded  upon  the  determination  of  the  Presi* 
dent  on  the  arrival  of  the  despatches  forwarded  by  Mr« 
Randolph,  whether  he  will  consider  the  negotiation  a« 
having  been  closed  or  not. 

In  view,  however,  of  the  strong  probsbillty  that  the 
negotiation  will  not  be  considered  as  finally  closed,  and 
of  the  consequent  effect  of  a  delay  of  some  months  in 
pressing  this  Government  to  another  determination,  { 
have  struggled  sgainst  a  conclusion,  the  advantages  of 
which  would  be  entirely  with  the  other  party,  and 
would  be  most  eagerly  seized  upon  by  it. 

I  have,  therefore,  upon  the  whole,  decided  in  favor 
of  the  course  designated  in  my  note  to  Count  Alcudia 
of  the  14(h  instant^  a  copy  of  which  is  now  forwarded; 
and  I  hope  the  President,  upon  a  full  consideration  of 
the  peculiar  circumstances  in  which  I  am  placed,  will 
approve  this  decision. 

I  h^ve  the  honor  to  be,  very  respectfully,  your  obe« 
dient  servant, 

C.  P.  VAN  NESS. 
Hod.  £.  LiyiirosToir, 

Secretary  of  State, 


Copy  of  a  note  addressed  by  the  Minister  of  the  United 
States  at  Madrid  to  his  Excellency  Count  Jleudia,  Sec- 
retary  of  State  to  his  Catholic  Majesty, 

LaoATioir  of  thx  U^.  S.  of  Ax  erica, 

MadHd,  April  14,  1832. 

Sir:  On  the  12ih  of  last  month  I  had  the  honor  to  ad* 
dress  to  your  excellency  a  note,  the  object  of  wbicl| 
was  to  call  the  attention  of  your  excellency  to  the  subv 
ject  of  the  claims  of  the  United  SUtes,  and  to  facilitate 
an  examination  of  the  case. 

But  fearing  tliat  the  general  manner  in  which  I  ex- 
pressed my  expectation  of  entering  upon  it  with  your 
excellency  may  lead  to  a  misunderstanding  of  my  mean* 
ing,  I  have  concluded  to  declare  explicitly  my'preMnfi 
situation  with  regard  to  this  question. 

In  the  first  place,  I  am  expressly  directed  by  tbo 
President  of  the  United  States  to  refrain  from  all  further 
discussion  of  (he  merits  of  the  case,  that,  as  it  is  believ* 
ed,  having  been  wholly  exhausted. 

In  the  second  place,  I  do  not  feel  authorized,  without 
further  instructions,  to  renew  the  discussion  in  relation 
to  the  explanation  asked  for  in  my  note  to  Mr.  Calo« 
marde,  under  date  of  the  14th  of  January  last;  the  time 
for  its  close  having  been  fixed  by  the  President;  and,  as 
I  stated  in  my  note  to  Mr.  Calomarde  of  the  28ih  of 
January,  it  rests  with  him  to  direct,  so  far  as  it  respecta 
my  conduct,  whether  it  shall  be  extended. 

But,  in  the  last  pUce,  my  power  remains  in  full  force 
to  make  a  final  settlement  of  the  matter  sgreeably  to 
my  original  instructions,  in  either  of  two  ways,  as  shall 
be  preferred  by  his  Msjesty's  Government;  the  one  be- 
ing by  the  establishment  of  a  mixed  commission  to  ex- 
amine and  liquidate  the  claims  of  the  United  States,  ii^ 
eluding  in  such  case  any  claims  that  may  be  presented 
on  the  part  of  Spain  against  the  United  Statesf  and  the 
other  being  by  a  stipulation  on  the  part  of  Spain  to  pay 
a  gross  sum  as  the  balance  due  to  the  United  States,  and 
a  liberal  time  to  be  allowed  for  such  psyment. 

It  will  be  seen,  then,  that  I  am  only  authorized  to  adt 
upon  proposals  for  an  arrangement  upon  one  or  the  othef 
of  the  abovementioned  grounds;  and  there  appearing  to 
me,  from  the  notes  of  Mr.  Calomarde,  a  prospect  thst 
bis  Majesty's  Government,  on  the  proffered  reconsider- 
ation of  the  subject,  would  still  determine  to  conclude 
a  final  and  amicable  settlement  of  it.  My  note  to  your 
excellency,  of  which  this  was  an  explanation,  was  writ- 
ten with  a  view  to  ascertain,  as  early  as  possible^ 
whether  that  prospect  would  be  realized 

It  is  proper  to  add,  however,  that,  from  this  authority 
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Temaining  with  me,  no  commltmenl  it  to  be  implied  »• 
to  the  course  which  the  GoTernment  of  the  United 
States  msy  be  induced  to  adopt  on  the  arriTal  at  Waah- 
ing^ton  of  my  despatches,  containing  copies  of  the  late 
correspondence  between  Mr.  Calomarde  and  myself, 
and  until  information  may  reach  there  of  the  adjustment 
of  the  matter,  provided  it  should  yet  come  to  so  desira- 
able  and  happy  a  result. 

Renewing  to  your  excellency  the  assurance  of  my  sin- 
cere respect  and  esteem,  I  have  the  honor  to  remain 
Your  excellency's  obedient  servant, 

C.  P.  VAN  NESS. 
His  Excellency  Count  Alcudia, 

Seereiary  of  Slate, 


M*.  Fan  Neaa  to  Mr,  Ltrtn^s/on.^[Extract.] 

[No.  43  1         LxoATiov  or  thb  Uxitxd  Statxs, 

Madrid,  October  6,  1&S3. 

The  Minister  of  Foreign  Affairs  is  Don  Francisco  de 
Zea  Bermudex,  who  is  now  at  London,  wiiere  he  has 
been  the  Spanish  minister  for  several  years  past. 

On  the  moment  of  hi«  arrival,  which  will  probably  be 
within  a  month,  I  will  call  his  attention  to  the  Kubjecr, 
l^oth  by  a  note  and  by  verbal  applications,  and  will  use 
•very  possible  exertion  to  bring  the  case  speedily  to  a 
point.  Mr.  Capauga,  the  gentleman  who  is  appointed 
Minister  of  Grace  and  Justice  in  the  place  of  Mr.  Calo- 
marde, has  for  the  time  being  the  charge  of  the  Foreign 
Department,    though    under  existing   circumstancei  I 

£  resume  he  will  not  attend  to  questions  of  this  nature, 
ut  if  he  would,  I  am  sure  it  is  not  best  to  stir'the 
business  farther  until  Mr.  Zea  Bermudex  enters  the  De- 
partment. 

In  pursuance  of  the  instructions  contained  in  your 
last  despatch,  I  addressed  a  note  to  the  Count  of  Alcu- 
dis,  of  which  a  copy  is  herewith  forwarded.  His  hav- 
ing gone  out  of  office  renders  unnecessary  some  further 
explanations  to  him,  which  it  was  my  intention  to  have 
made  verbally. 

I  infer  from  your  despatch  No.  3,  brought  by  Mr.  811- 
liman,  that  if  the  Spanish  Government  continues  to  in- 
sist on  the  claims  being  separately  presented  to  it  for 
examination,  I  am  to  proceed  in  that  way.  If  I  am 
wrong  in  this  you  will  have  the  goodness  to  correct  me. 


Copy  of  a  note  addreeaed  by  the  Miniater  of  the  Dhited 
Statee  at  Madrid  to  hit  Exeeliency  Count  Aleudia,  Prin- 
cipal Staretary  of  State  of  hie  Catholic  Mnj'tety. 

LxoATioir  or  thb  U.  S.  or  AxsmicA, 
Madrid,  September  25,  1832. 

Sib.  I  have  the  honor  to  inform  your  excellency  that, 
by  instructions  recently  received  from  the  President  of 
the  United  States,  it  is  made  my  duty  to  present  a  fur- 
ther communication  to  hia  Majesty's  Government  in  re- 
lation to  the  cUims  of  the  United  States. 

The  President  directs  me  to  state  that  it  never  was 
the  intention  of  the  Government  of  the  United  States  to 
press  for  a  decision  on  the  subject  in  question,  under 
circumstances  of  great  inconvenience  to  that  of  his 
Miijebtyi  and  that  he  considers  the  death  of  Mr.  Salmon, 
the  minister  who  has  principilly  conducted  the  negoti- 
ation on  the  part  of  Spain,  to  have  created  for  a  time 
auch  a  circumstance,  and  therefore  to  have  furnished  a 
tiilBcient  ground  to  forbear  making  to  Congress,  at  the 
last  session,  the  communication  which,  under  other  cir- 
cumstances, he  would  have  deemed  it  his  duly  to  have 
made. 

>  But  I  am  likewise  directed  to  state  that,  rel)  ing  on 
the  assurances  given  by  hia  Majesty's  Government  of  a 
disposition  to  maintam  the  friendly  relations  which  sub- 
aiat  between  the  two  countries,  he  expects  from  them. 


without  any  unnecessary  delay,  auch  an  arrangement  of 
this  question  as  would  prevent  an  interruption  of  those 
relations—  an  event  which  would  give  hiin,  as  well  aa 
all  the  citixens  of  the  United  States,  the  greatest  con- 
cern. 

Your  excellency  will  perceive,  therefore^  that  I  am 
now  authorixed  and  ready  to  receive  and  to  act  upon 
any  communication  which  his  Majesty's  Goremment  may 
see  fit  to  make  to  me,  with  a  view  of  cloatng  tbia  loag- 
pending  and  much-agitated  controversy. 

On  my  own  part  I  beg  leave  to  remark,  that  altboagfa 
I  am  aware  of  the  present  situation  of  thia  Gr»Trmmen% 
arising  from  the  unfortunate  and  lamented  illneas  of  bis 
Msjeaty,  yet  I  have  deemed  it  proper  not  to  delay  a  com- 
munication by  which  is  evinced  the  friendship  and  for- 
bearance  of  the  United  States  towards  .Spain,  and  to 
which  at  the  same  time  an  answer  is  required  aa  aooa 
as  circumstances  will  permit. 

I  have  only  to  add  that  a  special  messenger  has  been 
sent  from  Washington  with  the  instructions  referred  to, 
who  will  remain  here  until  I  shall  receive  the  final  de- 
termination of  thia  Government,  for  the  purpoae  of  con> 
veying  the  same  to  Washington  in  season  to  be  acted 
upon  at  the  approaching  session  of  Congress. 

Renewing,  8ic., 

C.  P.  VAN  NESS. 

His  Excelleocy  Cocxt  ALciroiA, 

Secretary  of  StatCt  C/c 


Mr,   Fan  Nen  fo  Mir,  Iii9tf^«loii.— [Extract.] 

[No.  46.]  LxoATiov  OF  TBX  UaiTXD  States, 

Madrid^  December  5^  1832. 

Sim:  I  have  the  honor  to  inform  you  that  Mr.  Z<i 
Bermudex  arrived  here  on  the  28th  ultimo^  and  entered 
upon  the  duties  of  his  ofRce  on  the  29th.  On  the  SO.b 
he  received  introductory  visits  from  all  the  Foreign  Min- 
isters. 

Although  I  had  no  idea  of  introducing,  at  that  inter- 
view, any  of  the  questions  which  we  have  pending  here, 
yet  after  some  general  remarks  upon  the  relationa  be- 
tween the  two  countries,  he  mentioned  the  subject 
himself,  which  led  to  a  conversation  of  some  length  ia 
regsrd  to  it. 

Without  thinking  it  worth  while  to  relate  at  this  lime 
the  particulara  of  the  conversation,  I  can  atate  that  I 
have  the  utmost  confidence  that  the  question  will  be 
brought  to  a  final  issue  sooni  and  I  incline  to  the  opiaioo 
that  it  will  be  an  amicable  and  satisfactory  issue. 

These  hopes,  however,  are  founded  upon  the  suppo- 
sition thst  the  present  state  of  things  here  will  not  very 
soon  be  brok^en  up*  And  of  ibis  I  think  there  ia  little  dan 
ger  while  the  King  livesi  but  1  consider  his  aitoatioQ  to 
be  very  precarious. 

I  forward  herewith  a  copy  of  a  note  which  was  sent 
to  Mr.  Zea  Bermudex  on  the  day  of  its  date,  and  which 
it  was  agreed  at  our  interview  that  I  should  furnish  bits 
with. 


Mr,  Fan  Neee  to  Mr,  F,  de  Zea  Bermudez, 

LxoATiov  or  THX  U.  S.  or  Amkeica, 
Madrid,  December  1,  1832. 

Sim:  As  the  claims  of  the  United  States  against  Spaiit, 
v^ich  were  pending  when  your  exeeliency  had  the 
.charge  of  the  Foreign  Department  of  his  Catholic  Ma- 
jesty, in  the  years  1824  and  1835,  remain  unsettled,  I 
beg  leave  to  call  your  excellency's  early  attention  to  ibh 
subject. 

Tour  excellency  having  at  that  time  necessarily  had  a 
full  knowledge  of  the  merits  of  these  clslma,  it  :a  fair  to 
conclude  that  a  very  short  time  will  be  sufficient  to  be- 
come acquainted  with  the  present  pontion  of  tbe  case. 
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To  UciAute  tliin  object,  I  Uke  the  liberty  to  refer  your 
-excellency  to  the  following  correspondence;  A  note 
from  oie  to  Mr.  Salmon,  under  date  of  the  8lh  of  May, 
1830(  his  answer  of  (he  Slst  of  October  after,  and  my  re- 
ply of  the  10(h  of  November  of  the  same  year.  Also, 
three  notes  from  me  to  Mr.  Calomarde,  bearing  date  the 
Utb  and  28(h  of  Januaty,  and  the  14th  of  February,  of 
the  present  year;  and  two  from  him  to  me  of  the  27ih 
of  January  and  the  lOih  of  February  of  tlie  present  year; 
and  my  note  to  the  Count  of  Alcudia  of  the  25th  Sep- 
tember lasL 

It  is  proper  that  I  should  further  inform  your  excel- 
lency that  the  special  messenger  mentioned  in  my  last 
note  above  atated  is  still  here  awaiting  the  final  answer 
of  the  Spanish  Go?ernroent  on  this  important  and  long- 
Bgiiated  question. 

It  is  hoped,  therefore,  that  your  excellency  will  furnish 
me  with  such  answer  so  soon  as  may  be  possible,  that 
the  sime  may  be  conveyed  to  Washinj^ton  during  the 
approaching  session  of  the  Congress  of  the  United  States. 

I  improve  this  occasion  to  assure  your  excellency  of 
ny  sincere  respect  and  esteem,  and  have  the  honor  to 
remain,  &c. 

C.  P.  VAN  NESS. 

His  Excellency  F.  Zka  Bxbxudxx, 
Sforeiary  of  Siate,  Oe, 


Mr,  yian  Nt8i  to  Mr,  Ztein{g«/of».—*[ Extract.] 

[No.  48.]         LsoATioir  of  tbs  IhriTSD  Statu, 

Madrid^  December  17,  1833. 

To^norrow  I  am  to  have  a  special  Interview  with  Mr. 
Zea  Bermudez.  by  which  I  hope  I  shall  be  able  to  form 
some  judgment  as  to  the  prospect  of  a  settlement  of  the 
claims,  and  the  time  of  Mr.  SiUiman's  departure. 


Mr,  Van  NesBto  Mr.  Lm'ng«<(m.— [Extract.] 
[No.  S2]  LzoATios  or  thx  Uvitxo  Statbs, 

Madrid,  JMruay  11,  1833. 

In  regard  to  the  question  of  the  claims,  some  corre- 
spondence and  several  conferences  have  taken  place,  and 
the  prospect  never  has  been  so  strong  of  a  speedy  set- 
tlement. 

On  the  part  of  this  Government  it  is  unequivocally  ac- 
knowledged (in  the  conferences)  that  there  is  jusily  a 
balance  due  to  the  United  States,  and  a  decided  prefer* 
ence  is  given  to  the  mode  of  settlement  by  the  payment 
of  a  gross  sum,  in  discharge  of  all  claims  to  the  present 
time.  You  will  perceive,  therefore,  that  the  only  diffi- 
culty now  is  to  agree  on  the  amount  to  be  paid.  My  ul- 
timatum (eight  hundred  thousand  dollars)  Is  now  before 
this  Government,  and  I  shall  probably  soon  receive  an 
answer. 

Mr.  Silliroanis  still  here,  awsiting  the  result  of  this  bu- 
siness, and  the  reasons  of  his  detention  will  be  fully  ex- 
plained by  the  despatches  of  which  he  will  be  the 
besrer. 


Mr.  Van  Nest  to  Mr,  J^imtigi /on.— [Extract.] 
[No.  53.]        LxoATioB  or  tbb  United  Statks, 

Madrid,  May  18,  1833. 

I  am  enabled  to  state  that  the  renewed  negotiations 
respecting  the  claims  is  coming  to  a  point.  I'o-morrow 
or  the  next  day  I  am  to  receive  a  written  answer  to  the 
proposition  made  on  ny  part,  which  will  contain,  for  the 
first  time,  an  unequivocal  recognition  of  the  validity  of 
our  claims,  excepting  as  to  the  amount.  A  specific  sum 
will  be  offered  as  the  balance  to  be  paid  U8«  but  it  will 
be  an  offer  falling  far  short  of  what  I  am  autbumed  to  ac- 


cept, and  which  will,  therefore,  drire  me  to  the  alterna- 
tive of  proposing  a  mixed  commission.  If  there  shall 
appear  no  certainty  of  an  immediate  answer  to  such  a  prop* 
osition,  Mr.  Silliman  will  start  for  Washington  within 
a  few  days  with  the  correspondence,  and  the  particulars 
of  the  negotiation  thus  far,  together  with  some  new  con- 
siderations which  I  will  present  in  relation  to  the  matter. 
I  cannot  be  more  explicit  in  this  despatch,  but  I  beg 
leave  to  recommend  that  the  new  secretary  to  be  ap- 
pointed may  be  detained  until  the  arrival  of  Mr.  Silliman, 
fur  the  purpose  of  conveying  to  me  such  further  instruc- 
tions as  it  may  be  deemed  necessary  to  forward* 


Mr.  Van  Nesa  to  Mr.  Ltvingeton, — [Extracts.] 

[No.  55.]        Lkoatiov  or  thx  Uhitbd  States, 

Madrid,  June  12, 1833. 

Sim:  I  have  now  the  honor  to  forward  copies  and  trans- 
lations of  the  notes  which  have  passed  between  Mr.  Zea 
Bermudez  and  myseU,  since  he  came  into  office,  on  the 
subject  of  the  claims,  and  to  communicate  whatever  of 
importance  has  taken  place  in  the  conferences  which 
have  been  held  in  relation  thereto. 

The  whole  has  resulted  in  an  offer  to  pay  $600,000  io 
five  per  cent,  stock  of  the  Spanish  Government,  aa  the 
balance  due  us  in  settlement  of  all  claima  on  both  sides. 
Being  precluded  from  closing  with  this'  oflTer,  both  on 
account  of  the  amount  and  of  the  manner  of  payment,  the 
negotiation,  so  far  as  it  regards  the  mode  of  settlement 
by  a  gross  sum,  has,  contrary  to  the  moat  reasonable  ex* 
pectations  for  several  months  past,  arrived  at  a  atand. 
At  the  same  time  t  have  deemed  it  to  be  my  duty  to  re* 
fer  the  matter  once  more  to  the  President,  anu  to  await 
his  further  instructions  before  entering  upon  the  step  of 
abandoning  this  manner  of  adjustment,  and  pressing  the 
establishment  of  a  mixed  commission. 

In  all  my  conversations  with  Mr.  Zea  Bermudez,  he 
has  frankly  declared  that,  in  bis  opinion,  the  United 
States  had  claims  upon  Spain  which  ought  to  be  set- 
tled, and  that  he  was  determined  to  do  all  in  his  power 
to  bring  the  matter  to  a  satisfactory  cloae  with  the  least 
possible  delay,  often  stating,  however,  that  there  were 
persona  of  high  influence  with  the  King  who  expressed 
difTerent  sentiments,  and  were  opposed  to  doing  any 
thing  in  the  business. 

In  an  interview  which  I  had  with  him  on  the  18th  of 
December  last,  he  desired  me  to  stste  to  him  the  lotv- 
est  sum  with  which  the  United  States  would  be  satisfied^ 
upon  which  I  informed  him  that  the  claims  smounted 
to  about  two  millions  and  a  half  of  dollars,  but  that  the 
Government  of  the  United  States,  having  regard  to  the 
pecuniary  inability  of  Spain,  and  feeling  a  strong  desire 
to  remove  every  ubttacle  in  the  way  of  a  cordial  and 
lasting  friendship  between  the  two  countries,  had  con- 
cluded to  take  up  with  one  million  of  dollars,  as  the  bal' 
ance  in  settlement  of  all  claims  on  either  side.  He  made 
no  remarks  in  reply,  except  to  ssy  that  the  amount 
claimed  was  larger  than  he  expected,  and  to  request 
that  I  would  address  a  short  note  to  him,  stating  in  what 
manner  I  proposed  to  settle  the  question,  that  he  might 
be  enabled  to  present^  the  case  in  a  clear  and  direct 
manner  to  the  council  of  ministers  for  a  decision.  Thi* 
produced  my  note  to  him  of  the  19th  December. 

In  consequence  of  the  notes  between  Mr.  Heredia 
and  myself,  of  which  copies  are  also  sent,  that  gentle- 
man called  on  me  on  the  18th  of  January,  and  we  enter- 
ed at  once  into  a  discussion  of  the  matter  in  dispute. 

It  will  be  proper  here  to  mention  that,  previous  to 
this,  the  President's  message  to  Congress  at  the  com- 
mencement of  the  last  session  had  arrived,  and  that  the 
passsge  relating  to  the  Spanish  claims  had  created  an 
impression  that  a  great  relaxation  was  to  take  place  in 
regard  to  otir  dcmandf  upon  Spain.    The  franknesa  of 
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Correipondenet  Ufiih  Spain, 


the  President  was  eagerly  seized  upon,  and  entirely 
misconstrued. 

Mr.  Heredia  from  the  outset  acknowledged,  as  Mr. 
Zea  Bermudez  had  done,  that  we  had  claims  which 
ought  to  be  settled,  and  that  although  as  he  said  Spain 
had  likewise  claims  upon  the  United  States,  yet  that  a 
balance  was  justly  due  to  us,  which  the  King  as  well  as 
his  present  ministers  were  extremely  desirous  should  be 
tettled.  He  added  that  he  had  been  selected  to  confer 
with  me  on  the  subject,  on  sccount  of  the  acquaintance 
lind  good  understanding  existing  between  him  and  my- 
self, and  from  a  knowledge  that  he  was  equally  favora- 
ble to  a  just  and  aroicahle  arrangement  of  the  existing 
controversy. 

He  fully  agreed  with  me  that  the  preferable  mode  of 
■ettlement  was  by  the  payment  of  a  gross  sum,  and  be 
strenuously  urged  a  settlemient  of  all  claims  on  both 
•ides  at  the  same  time. 

In  regard  to  the  balance  to  be  paid  to  the  United 
States,  he  urged  tbe  poverty  of  Spain,  and  the  conse- 
quent impossibility  of  her  paying  a  large  sum;  and  for 
these  reasons  earnestly  solicited  that  I  would  propose 
tbe  lowest  amount  which  my  Government  was  willing  to 
takei  adding  that  it  was  evident  from  the  language  of 
the  President  that  he  considered  the  case  finally  as  be- 
ing but  a  small  affair.  1  thought  at  first  that  I  would 
adhere,  at  least  for  a  further  time,  to  the  sum  I  had  sta- 
ted to  Mr.  Zea  Bermudez;  but  in  the  course  of  the  con- 
versation I  came  to  tbe  conclusion  that  it  was  policy  to 
reduce  it  to  |800,000,  the  minimum  authorized  by  my 
instructions.  «  «  « 

*  *  I  stated  to  Mr.  Heredia  that, 

by  the  modification  of  our  demands,  of  which  the  Presi- 
dent spoke,  was  meant  the  division  which  1  had  suggest- 
ed, and  tbe  willingness  to  exclude  a  part  of  them  from 
the  present  arrangeroenti  and  that  the  re-examination 
lilluaed  to  had  led  to  my  authority  for  changing  the  sum 
from  one  million  to  eight  hundred  thousand  dollars. 
This,  while  it  seemed  to  be  a  sstisfactory  explanation  of 
the  passage  in  tbe  message*  also  precluded  the  idea  ol 
my  not  having  stated  to  Mr.  Zea  Bermudez  the  smallest 
amount  which  I  was  at  the  time  empowered  to  accept. 
^  *  The  truth  is,  that  the  Spanish  Government 
has  no  idea  of  paying  us  any  thing  like  the  real  amount 
of  our  claims;  but  it  supposes  that  we  are  going  to  set- 
tle for  an  inconsiderable  portion  of  it,  as  it  is  believed  we 
have  done  with  all  the  other  Powers  against  whom  we 
have  had  claims.  Indeed,  they  expect  a  gi^ater  deduc- 
tion than  has  been  made  in  any  other  case,  on  account 
of  their  misfortunes  and  of  their  poverty.      «        «        « 

Alter  the  diacosaion  above  related,  and  receiving  my 
tiltinnatum,  Mr.  Heredia  left  me,  under  a  promiae  to  see 
me  again  on  the  21st  of  January,  when  he  called  accord- 
ingly. At  this  conference  Mr.  Heredia's  exertions  were, 
in  tbe  first  place,  with  a  view  to  a  further  reduction^  on 
some  ground  or  other,  of  the  wtm  proposed  by  me  at 
the  former  meeting.  He  urged  the  allowance  first  of 
1200,000,  and  afterwards  $100,000,  for  Spsnish  clsims. 
To  these  suggestions  I  answered  thst,  on  our  part,  we 
knew  of  no  Spanish  claims,  buttbstthe  possibility  of  there 
exictmg  something  of  the  kind  had  been  taken  into  lib- 
eral consideration  by  the  President,  in  the  deductions 
directed  to  be  made  from  our  clsims,  by  which  the  sum 
had  been  finally  reduced  to  $800,000,  as  tbe  balance  re- 
quired to  be  paid  to  us. 

He  then  insisted  that  we  ought*  not  to  ask  interest  on 
the  instalments  to  be  paid.  I  answered  that  my  instruc- 
tions were  as  positive  on  that  head  as  on  any  other  point, 
and  that  it  was  but  just  for  Spain  to  allow  interest  on 
tbe  sums  agreed  to  be  paid,  both  on  account  of  the  lib- 
eral terms  of  payment  and  of  the  time  which  had  already 
elapsed  since  the  property  of  our  citizens  hsd  been  un- 
Uwlully  wrested  from  ibem.    He  inquired  whether  we 


would  consent  to  reeeive  in  payment  soaie  kimi  of  Spaa- 
ish  stock*  to  which  I  replied  that  1  had  no  aothortty  to 
agree  to  any  auch  thing. 

Mr.  Heredia  left  me  without  expressly  agreeing  to  or 
rejecting  the  terms  on  which  I  insisted;  but  he  assured 
jne  that  be  would  make  a  report  of  our  conferencerto 
the  Government  that  would,  without  doubt*  lead  to  a 
speedy  snd  satisfactory  close  of  the  matter;  adding  that 
I  would  have  to  do  a  little  more.  And  from  w hit  be 
has  since  told  me,  as  well  as  from  other  circamatances, 
I  have  every  reason  to  believe  that  he  recommended  a 
compliance  substantially  with  my  terms. 

But  it  appears  tbst  the  offers  finally  made,  at  least, 
fall  a  good  deal  short  of  what  1  had  reason  to  expect 
from  the  assurances  of  Mr.  Heredia,  as  well  as  from  the 
conversations  generally  with  Mr.  Zea  Bermudez.  The 
latter  declares  that  he  has  labored  zealoualy  to  accoa- 
pliah  an  adjustment  of  this  matter,  but  that  be  has  at 
every  step  encountered  difficulty  and  oppontion.  He 
statea  (and  of  this  there  can  be  little  or  no  doubt)  that 
the  council  of  state  adheres  to  all  its  former  decisions  ia 
regard  to  this  question,  which  have  been  uniformly  ad- 
verse to  any  arrangement  whatever.  The  King's  pres- 
ent cabinet,  however,  that  is,  the  ministers  or  heads  of 
the  departments^  are  united  in  the  proposition  whicb 
baa  now  been  made  to  us. 

The  Spaniah  five  per  cent,  atock,  of  the  nature  of 
that  offered  to  us,  is  wor<h  in  this  market  50  per  cent. 
In  Paria,  the  interest  being  payable  there,  its  Taloe  av- 
erages from  76  to  7&^  per  cent.  1  cannot  acooont  for 
this  difference  except  oh  the  ground  that,  in  tbe  bst 
case,  the  stock  baa  been  iaaued  on  foreign  loana,  and 
the  interest  made  payable  abroad,  from  which  it  irapira 
a  greater  confidence,  and,  consequently, derives  so  much 
greater  value.  In  London,  Spanish  stocks  are  not  al- 
lowed to  be  quoted,  on  account  of  the  refusal  of  the 
Spanish  Government  to  assume  the  Cortes  bonds,  but 
are  more  or  less  traded  in,  and  probably  are  worth  tbe 
same  aa  in  Paris. 

The  stock  that  would  be  issued  in  this  caae,  should 
our  Government  consent  to  receive  it,  would,  I  think, 
from  the  greater  confidence  it  would  command  in  having 
originated  in  a  tranmction  between  the  two  Govern- 
ments^ immediately  bring  80  per  cent,  in  London  or  in 
Paris.  If  this  supposition  be  correct,  the  last  ofiTcr  may 
be  considered  as  §480,000  caah  in  hand. 

Not  being  at  all  authorized  to  receive  stock,  1  have  not 
been  able  to  treat  it  any  way  except  as  to  i^s  Talue  is 
the  market .  But  it  becomes  a  queat  ion  whether  it  would 
not  be  expedient  for  our  Government  itself  to  make 
the  payment  to  the  claimants,  and  to  hold  the  atock,  at 
least  for  a  while,  considering  it  as  a  certain  annual  pro- 
duction to  tbe  amount  of  tbe  intereat.  I  make  tbb 
*uggeation  on  tbe  supposition  or  a  final  offer  of  atock  to 
an  amount  that  it  might  be  thought  expedient  to  accept. 
The  bonds  or  certificates  would  be  iaaued  of  such 
amount  each  as  should  be  desired  on  our  parti 

Although  this  long*pending  and  troublesome  quest ian 
ia  not  at  this  moment  brought  to  a  close,  yet  it  ia  cer- 
tainly reduced  to  a  position  in  which  it  has  never  yet 
stood.  The  claims,  instead  of  being  denied  as  they 
have  alwaya  heretofore  been,  are  now  admitted*  except 
as  to  their  amount;  and  tbe  concession  that  there  are 
but  the  two  waya  suggested  on  our  part  of  settling  then 
is  an  abandonment  of  the  ground  heretofore  taken  ia 
fiivor  of  their  individual  presentation — a  ground,  in  my 
opinion,  most  dangerous  on  our  part.        *        «        • 

That  tbe  President  may  have  an  accurate  knowledge 
of  the  manner  in  which  the  Spanish  Government  satii- 
fied  the  claims  of  Great  Britain,  and  likewise  those  of 
France,  I  send  copies  of  the  con  vent  ion  with  each  Pow- 
er. In  the  case  of  France  the  payment  was  made  easier, 
doubtless  because  it  was  a  family  affair,  and  one  in  which 
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be  had  mn  interest  as  well  as  Spain;  the  demand  hav- 
ig  accrued  Trom  the  expenses  incurred  by  the  French 
1  coming  here  to  put  down  the  constitution. 

1  have  thought  proper  also  to  send  a  project  of  a  con- 
ention  for  the  settlement  of  our  claims  with  Spain  by 

gross  sum,  and  another  for  the  establishment  of  a  miz- 
d  commission,  either  one  to  be  used  as  occasion  may 
equire,  for  the  inspection  of  the  President,  that  if  he 
hould  deem  them  incorrect  I  may  be  advised  accord- 

i«rly. 

Of  the  claims  that  have  uniformly  been  put  forth  ifi 
;eneral  terms  on'  ifie  part  of  Spain,  I  have  no  knowl- 
dge  whatever;  nor  can  I  call  for  a  specification  of  them 
rhile  I  present  none  of  those  existing  on  our  part.  Mr. 
leredia  has  spoken  of  one  case  where  a  Spanish  vessel 
oaded  with  slaves  was  illegally  csptured,  and  though  I 
lelieve  not  condemned,  he  said  there  was  nearly  a  total 
OSS.  He  also  mentioned  the  proceedings  of  Coipmo- 
lore  Porter  at  Faxardo,  becides  some  more  general  mat- 
ers. In  deciding  upon  the  last  terms  to  be  accepted 
)y  Spain,  it  will,  of  course,  occur  to  the  President 
vhetber  a  general  discharge  from  her  to  the  present 
ime  may  not  be  worth  some  allowance. 

As  it  respects  the  long  detention  of  Mr.  Silliman,  I 
tel  some  embarrassment,  because  it  is  almost  impossi- 
)le  for  any  person  to  perceive  the  force  of  the  circum- 
itances  which  have  led  to  it,  witho^ut  having  been  a  wit- 
neiis  to  them. 

He  arrived  here  about  the  middle  of  September,  and 
just  at  tbe  period  when  the  King's  illness  was  at  its 
lieifht.  About  the  1st  of  October,  tbe  King  having 
lomewhat  recovered,  a  change  of  ministry  took  place, 
which  brought  Mr.  Zea  Bermudcz  into  the  Department 
of  Foreign  Affairs.  This  gentleman  was  then  in  England, 
but  as  it  was  generally  supposed  that  he  would  arrive 
here  by  the  first  of  November,  I  thought  it  best  to  de- 
tain Mr.  Silliman  until  that  time.  The  new  minister  did 
not  get  here  until  the  last  day  of  November,  although 
be  had  been  expected  from  day  to  day  through  the  whole 
of  that  month.  He  entered  upon  the  duties  of  his  office 
about  the  first  day  of  December,  and,  from  the  manner 
in  which  he  treated  the  question  of  the  claims  from  the 
outset,  I  had  good  reason  to  expect  that  it  would  be 
brought  to  a  close  very  soon,  one  way  or  another. 

In  the  first  dsys  of  January  I  sent  to  the  Foreign  De- 
partment for  a  passport  for  Mr.  Silliman,  upon  which 
Mr.  Zea  Bertnudez  sent  for  me,  and  requested  that  I 
vould  take  upon  myself,  notwithstanding  my  instruc- 
tions, to  detain  him  a  short  time  longer,  repeating  his 
assurance*  that  something  would  be  done  in  a  very  few 
days.  The  result  of  these  new  promises  was  the  ap- 
pointment of  Mr.  Heredia,  which  I  was  persuaded  could 
not  be  a  long  business,  as  in  fact  it  was  not. 

Mr.  Heredia  promptly  made  his  report  of  our  confer- 
enccF,  and  Mr.  Zea  Bermudez  thereupon  assured  me 
positively  that  the  decision  of  the  King  upon  that  report 
Would  be  made,  and  communicated  to  me,  within  a  very 
>bort  time.  From  that  time  until  the  receipt  of  the 
minister's  note  of  the  18th  of  May  I  have  regularly 
called  on  him,  at  least  once,  but  more  generally  twice, 
^vcry  week,  and  as  often  received  the  strongest  assu- 
^nces  of  a  final  answer  in  the  course  of  the  then  present 
week.  Tlius  have  I  been  kept  along  from  one  week 
to  another,  for  the  space  of  three  or  four  months  after 
the  conclusion  of  the  conferences  with  Mr.  Heredia. 


^W  of  a  note  from  the  Minuter  of  the  United  States  at 
^(^tiridtohU  Exedieney  Don'Franciseo  Zea  Bftmu- 
*^»  Principal  Secretary  of  State  of  hia  Catholic  Ma- 

I^XOATIOV  OT  THE  U.  S.  OF  AxXaiCA, 

Madrid,  December  1, 1832. 
Sik:  At  the  claims  of  the  United  States  against  Spain, 


which  were  pending  when  your  excellency  bad  the 
charge  of  the  Foreign  Department  of  his  Catholic  Majes- 
ty in  the  years  1824 and  1825,  remain  unsettled,  I  beg 
leave  to  call  your  excellency's  early  attention  to  the 
subject. 

Your  excellency  having  at  that*  time  necessarily  had  a 
full  knowledge  of  the  merits  of  these  claims,  it  is  fair  to 
conclude  that  a  very  short  time  will  be  sufiicient  to  be- 
come accjuainted  with  the  present  position  of  the  case. 

To  facilitate  this  object,  I  take  the  liberty  tareferyour 
excellency  to  the  following  correspondence:  A  note 
from  me  to  Mr.  Salmon,  under  date  of  the  8th  of  May, 
1830,  his  answer  of  the  31st  of  October  after,  and  my 
reply  of  the  lOih  of  November  of  the  same  year^  also 
three  notes  from  me  to  Mr.  Calomarde,  bearing  date 
the  14th  and  28th  of  Janusry,  and  the  14th  of  February, 
of  the  present  yeart  and  two  from  him  to  me  of  the  27th 
of  January  and  the  10th  of  February  of  the  present 
year;  and  my  note  to  the  Count  of  Alcudia  of  the  25th 
of  September  last. 

It  is  proper  that  I  should  further  inform  your  excel- 
lency that  the  special  messenger  mentioned  in  the  last 
note  above  stated  is  still  here,  awaiting  the  final  answer 
of  the  Spanish  Government  on  this  important  and  long- 
agitated  question. 

It  is  hoped,  therefore,  that  your  excellency  will  fur- 
nish me  with  such  answer  mo  soon  as  may  be  possible, 
that  the  same  may  be  conveyed  to  Washington  during 
the  approaching  session  of  the  Congress  of  the  United 
States. 

I  improve  this  occasion,  &c., 

C.  P.  VAN  NESS. 

His  Excellency  Doiv  F.  Zba  Bxrkudez, 

Principal  Secretary  of  State  of  his  C,  M,p  ^c. 


Copy  of  a  note  from  the  Minuter  of  the  United  States  at 
Madrid  to  his  Exoetkncy  Don  P.  Zea  Bermudez,  Prin- 
cipal Secretary  of  Slate  of  his  Catholic  Majesty, 

LXOATIOV  OF  TBX  U.  S.  OS  AkKHICA, 

Madrid,  December  19,  1832. 

Sir:  In  the  note  which  I  had  the  honor  to  address  to 
your  excellency  on  the  first  day  of  this  month,  I  took 
occasion  to  state  that  a  special  messenger,  sent  by  the 
Government  of  the  United  States,  was  waiting  here  to 
carry  to  Washington,  before  the  close  of  the  present 
session  of  the  Congress  of  the  United  Siates,  the  final 
answer  of  the  Government  of  Spain  on  the  claims. 

I  beg  leave  now  to  inform  your  excellency,  that  not- 
withstanding my  ardent  desire  to  consult  the  conven- 
ience of  this  Government,  my  instructions  will  in  nowise 
admit  of  my  detaining  the  messenger  beyond  the  8th  of 
next  month. 

Considering  this  as  one  of  the  last  communications 
which  I  may  have  occasion  to  make  on  the  subject  in 
question,  I  have  deemed  ift  proper  to  state  at  this  time, 
rather  more  particularly  than  has  hitherto  been  done, 
the  character  of  the  claims  on  the  part  of  the  United 
States,  and  to  repeat  the  manner  in  which  they  can  be 
settled. 

These  claims  have  arisen  as  follows: 

First.  From  captures  and  condemnations  of  vessels 
and  their  cargoes,  the  property  of  the  citizens  of  the 
United  States,  by  the  aeents  of  Spain,  in  cases  where 
the  seizures  were  not  only  without  foundation,  but  where 
the  proceedings  to  obtain  condemnations  were  wholly 
irregular  and  void. 

Second.  From  the  improper  conduct  or  neglect  of 
the  civil,  military,  or  judicial  authorities,  in  cases  in 
which  vessels  and  their  cargoes  illegally  captured  were 
acquitted,  but  in  which  the  property  had  been  delivered 
to  the  captors,  either  without  security  or  upon  such  as 
was  notoriously  iocompeteDt. 


262 


APPENDIX— To  GaUs  Sf  SeaUnCt 


23d  Cove.  3d  Smb.] 


Corretpondenee  unih  Spain, 


Third.  From  seizures  of  property  belonging  to  citi- 
zens of  the  United  States  by  the  commanding  officers  of 
the  Spanish  army  in  Peru,  (or  the  use  of  the  army. 

Fourth.  From  the  illegal  conduct  of  Spanish  agents 
in  regard  to  American  vessels  and  their  cargoes  arriving 
in  Spanish  ports,  as  well  as  in  regard  to  the  perions  and 
property  of  American  citizens  permanently  or  tempora- 
rily residing  within  the  Spanish  dominions. 

Fifth.  From  the  omission  on  the  part  of  the  Spanish 
Government  to  furnish  documents,  properly  applied  for, 
to  substantiate  claims  according  to  the  stipulations  of  the 
treaty  of  Florida. 

The  nominal  amount  of  these  claims  is  about  two  mil- 
lions five  hundred  thousand  dollars,  exclusive  of  interest, 
and  they  may  be  settled  in  either  of  the  two  following 
modes,  as  shall  be  preferred  on  the  part  of  Spain: 

First.  By  a  convention  for  the  establishment  of  a 
mixed  commission,  to  meet  at  Washington,  with  authori- 
ty to  examine  and  decide  upon  the  mutual  claims  of  the 
parties,  and  to  strike  the  balance,  which  shall  be  paid  by 
the  debtor  party  within  one  year  after  the  close  of  the 
commission.     Or, 

Second.  By  a  convention  stipulating  for  the  payment 
of  a  gross  sum  as  the  balance  due  to  the  United  States; 
the  amount  to  be  paid  by  five  annual  instalments,  the 
first  of  which,  if  it  should  be  desired  by  this  Govern- 
ment, to  be  delayed  until  two  years  after  the  signing  of 
the  convention,  and  all  bearing  an  interest  of  four  per 
cent,  per  annum.  The  payments  to  be  made  at  Paris  or 
London. 

It  cannot  be  necesssry  to  add  any  thing  to  what  has 
heretofore  been  stated  in  regard  to  the  desire  of  the 
Government  of  the  United  States  to  bring  this  question 
to  an  amicable  close,  nor  as  it  respects  my  own  anxiety 
to  be  instrumental  in  the  accomplishment  of  so  desirable 
an  object. 

Renewing  the  assurance,  &c., 

C.  P.  TAN  NESS. 

His  Excellency  Do«  F.  Zea  Bkhkodbx, 
Frineipal  Secretary  of  State  of  Ms  C*  If,  ^c. 


Translation  of  a  note  from  the  Principal  Secretary  of  State 
of  his  Catholic  Mt^esty  to  the  Minister  of  the  United 
States. 

Madkid,  January  9,  1833. 

Sia:  The  notes  which  your  excellency  did  me  the 
honor  to  address  to  me,  under  date  of  the  Ist  and  19(h 
December  last,  on  the  question  of  the  claims,  have 
called  my  attention  to  that  subject,  and  I  have  ever  since 
devoted  to  the  investigstion  of  it  whatever  intervals  of 
time  the  multiplicity  and  urgency  of  my  duties  as  Secre- 
tary of  State  snd  member  of  his  Majesty's  cabinet,  and 
the  weak  state  of  my  health,  enabled  me  to  dispo«e  of. 

The  King,  my  august  master,  whom  1  made  acquainted 
with  the  state  of  this  business,  observing  at  once  the 
unavoidable  delays  to  which  the  negotiation  hss  been 
subjected  in  its  progress,  as  well  by  reason  of  its  com- 
plicated nature  as  in  consequence  of  incidental  circum- 
stances which  it  was  not  in  the  power  of  his  Msjesty's 
Government,  or  of  that  of  the  United  States,  to  control, 
and  being  desirous  thst  the  question  should  be  reduced 
to  plain  and  precise  terms,  has  conceived  that  the  means 
of  attaining  this  end  would  be  to  appoint  a  person  to 
confer  with  your  excellency,  in  order,  if  possible,  to 
your  agreeing  upon  a  fixed  basi»,  in  conformity  with  the 
principles  of  justice  and  the  laws  of  nations,  and  con- 
sistent with  the  decorum  of  the  two  Governments,  which 
might  serve  as  the  groundwork  of  a  fair  and  amicable 
arrangement  of  the  legal  claims  of  both  countries. 

It  happens  that  Don  Jos^  de  Heredia  is  now  residing 
at  this  court,  which  gentleman,  as  I  informed  that  lega- 
tion in  my  note  of  the  19th  November,  1824,  (when  I 


first  had  the  charge  of  the  Principal  Departnent  ^f 
State,)  waa  appointed  minister  plenipotentiary  to  Wash- 
ington, with  instructions  to  attend  sprcially  to  the  real* 
izstion  of  ihe  upright  intentions  of  his  M»jesty  on  the 
subject  in  question.  The  satisfaction  with  which  this  ap« 
pointment  waa  received  by  your  excellency's  Govern- 
ment, as  expressed  by  Mr.  Everett  in  his  note  of  the  19th 
ApVil,  1825,  afTords  strong  reasons  to  presume  that  the 
selection  of  the  same  peraon  for  the  honorable  coir<niis- 
sion  of  treating  with  your  excellency  will  oot  be  less 
grstifying  now  than  it  waa  then. 

Should  your  excellency  approve  «f  this  idea,  bis  Ms- 
jesty  will  authorize  Mr.  Heredia  to  enter  forthwith  opoa 
the  business  of  his  commission.  And  I  can  assure  ycur 
excellency  beforehand,  that  he  will,  agreeably  to  the 
wishes  of  his  Msjesty,  fulfil  his  duty  with  pefect  frank- 
neas  and  good  faith;  that  he  will  avoid  all  unnecessary 
delays,  and  will  rival  your  excellency  in  the  noble  un- 
dertaking of  conciliating  the  rights  and  interests  of  the 
two  nations,  with  a  view  to  an  early  and  satisfactory  Bet< 
tlement  of  the  business  alluded  tof  such  being  the  wish 
of  his  Majesty  no  less  than  it  is  that  of  the  worthy  Pres- 
ident of  the  United  States. 

Accept,  sir,  the  sssurances  of  the  part iculsr  respect 
and  esteem  with  which  I  have  the  honor  to  be 
Your  moat  obedient  servant, 

FRANCISCO  DE  ZEA  BERMUDEZ. 


Copy  of  a  notefrMu  the  Minister  of  ihe  United  States  at 
Madrid  to  his  Exeelleney  Don  Frandseo  Zea  Bcrmudezw 
Frindpat  Secretary  of  State  of  his  CnthoUe  Mye^y, 

LSGATIOIV  or  TRB  U.  S.  OF  AXXMICA* 

Madrid^  January  11,  1833. 

Sir:  1  had  the  honor,  last  evening,  to  receive  your 
excellency's  note  of  the  9th  instant,  by  which  I  am  in- 
formed that  his  Msjesty,  being  desirous  that  the  ques- 
tion of  the  claims  should  be  reduced  to  precise  and 
plain  terms,  has  conceived  that  the  meant  of  attaining 
thia  end  would  be  to  appoint  a  peraon  to  confer  with  me, 
in  order,  if  possible,  to  our  agreeing  upon  a  fixed  basis, 
in  conformity  with  the  principles  of  justice  and  the  lav 
of  nations,  and  consistent  with  the  decorum 'uf  the  two 
Governments,  which  might  serve  as  the  groundwork  of 
a  fair  and  amicable  arrangement  of  the  legal  claidiS  of 
both  countriea. 

Your  excellency  further  states  that,  should  I  approve 
of  this  ides,  Don  Jus^  de  Heredia  will  be  selec'ed  fcr 
this  purpose,  and  th«t  he  will  be  forthwith  authorized 
to  enter  upon  the  business  of  his  commission,  in  the 
prosecution  of  which  he  will  avoid  all  unnecea&ary  de- 
lay; andihat  he  will  rival  me  in  the  noble  undertaking 
of  conciliating  the  rights  and  interests  of  the  two  na- 
tionp,  with  a  view  to  an  early  and  satisfactory  settle- 
ment of  the  business  alluded  to. 

In  regard  to  reducing  the  question  to  precise  and 
plain  terms,  it  appeared  to  me  that  this  was  done  by  the 
note  which  I  had  the  honor  to  address  to  your  excel* 
lency  on  the  19ih  ultimo,  or  at  least  so  far  as  to  enable 
your  excellency  to  furnish  some  definitive  answer  on  the 
part  ol  his  Majesty's  Government. 

As  respects  the  mode  proposed  by  your  excellency 
for  the  accomplishment  of  the  object  stated,  it  may  nat- 
urally be  supposed  to  occur  to  me  that  the  same  course 
w:«B  adopted  by  his  Majesty's  Government  in  the  yesr 
1826,  M  announced  by  the  Uuke  del  Infantado  to  Mr. 
Everett,  in  the  month  of  Ma^  of  that  year,  but  that,  so 
far  from  producing  any  practical  result,  the  commiasioa* 
ers  appointed  to  treat  with  Mr.  Everett  did  not  eves 
enter  into  the  subject  with  him,  alleging  the  want  of 
instructions  as  their  excuse. 

But,  nevertheless,  from  the  confidence  which  I  re- 
pose in  the  justice  and  good  faith  of  bis  Majesty,  u  weU 
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as  of  the  minitters  by  whose  councils  he  is  at  present 
assisted,  mnd,  nnoreover,  from  my  belief  that  a  yery 
short  lime  will  be  sufficient  to  determine  whether  Mr. 
Ileredia  and  myself  shall  be  able  to  come  to  an  under- 
sttndinK,  I  have  concluded  to  assent  to  the  proposal  of 
your  eicellency. 

And  1  can  tfuly  declare  that  no  indiyidoal  could  have 
been  selected,  on  the  part  of  his  Majesty's  Government, 
vith  whom  I  would  more  cheerfully  enter  upon  the  ser- 
vice designed  than  with  Mr.  Heredia. 

I  htve  only  to  add  that  I  shall  expect  him  to  be  au- 
thorized forthwith  to  enter  upon  the  business  of  hit 
commission,  as  stated  by  your  excellency. 

I  improve  this  occasion,  &e. 

G.  P.  VAN  NESS. 
'     His  Excellency  Dok  F.  Zia  Bxrxvdxz, 

Frindpal  Secretary  of  State  of  H,  C  M.,  Ue, 

Trantlatian  of  a  note  from  the  Principal  Secretary  of 
SlaU  of  hie  Catholic  Majesty  to  the  Minister  of  the  Uni- 
ted States, 

At  thx  Palacz,  May  18,  1833. 
.  Sia:  In  reply  to  the  notes  whioh  your  excellency  was 
pleased  to  address  to  me,  under  date  of  the  Ist  and  19th 
of  December  last,  1  had  the  honor  to  inform  you,  on  the 
9th  of  January  following,  that  his  Majesty,  from  a  sin- 
cere desire  that  the  question  of  the  claims  pending  be- 
tween his  Government  and  that  of  your  excellency 
should  be  reduced  to  precise  and  plain  terms,  had  con- 
ceived that  the  way  to  eflfect  that  object  would  be  to 
appoint  a  person  to  confer  with  your  excellency  in  order 
to  your  agreeing,  if  possible,  upon  a  fixed  basis,  in  con- 
formity with  the  principles  of  justice  and  the  Isw  of  na- 
tions, and  consistently  with  the  decorum  of  both  Gov- 
ernipentt,  which  might  serve  as  the  foundation  of  an 
equitable  and  amicable  arrangement  of  the  rightful 
claims  of  the  subjects  of  both  countries,  and  I  added, 
that  the  person  select^  for  this  purpose  was  Don  Josef 
de  Ileredia- 

Your  acquiescence  in  this  decision  of  the  King,  my 
mister,  and  the  terms  in  which  your  excellency  express- 
ed your  approbation  of  it  in  your  reply  of  the  11th  of 
January,  were  to  his  Majesty  an  agreeable  presage  of 
the  satisfactory  termination  to  which  he  confidently 
hopes  that  the  business  will  be  brought. 

The  necessary  instructions  were  accordingly  furnished 
Mr.  Hrredia,  who  by  them  was  directed  to  act  in  the 
most  frank  and  amicable  manner,  to  avoid  on  his  own 
part  all  unnecessary  delays,  and  to  exert  himself  in  ri- 
vslling  your  excellency  in  the  noble  task  of  conciliating 
the  rights  and  interests  of  both  nationp,  without  injury 
to  either. 

Mr.  Heredia  faithfully  reported  the  conferences  he 
bsd  held  with  your  excellency,  and  stated  that  he  agreed 
with  you  in  the  opinion  that  there  were  two  ways  only 
of  settling  the  question:  first,  the  appointment  of  a  mix- 
ed commission,  to  examine,  conformably  to  the  rules  and 
principlea  that  might  be  mutually  agreed  on,  the  claims 
which  the  subjects  off  both  countries  might  present,  with 
the  support  of  sufficient  evidence;  and,  secondly,  the 
payment  of  a  gross  sum  in  full  of  all  claims.  Mr.  He- 
redia added,  that,  having  left  to  >our  excellency  the 
choice  of  these  two  modes,  you  had  given  the  prefer- 
ence to  the  latter,  namely,  that  of  the  payment  of  a 
gross  sum. 

This  method  also  appears  to  his  Majesty  to  be  the  most 
expeditions^  and  best  suited  to  the  circumstances  of  the 
ease.  But  proceeding  with  that  noble  sincerity  which 
the  King,  my  master,  has  directed  me  to  use  towards 
your  excellency,  it  is  my  duty  to  observe  to  you  that  his 
Majraty  has  found  the  two  sums  aaked  by  your  exceU 
lency,  for  the  extinction  of  the  claims  of  the  citi- 
zens of  the    United  States,   to  be  quite  czo^bitadti 


namely,  the  one  that  is  understood  to  comprise  all  claims 
indistinctly,  and  that  which  includes  those  only  which 
your  excellency's  Government  may  consider  as  strictly 
justified  by  the  laws  of  nations,  and  worthy  of  their  im- 
mediate and  prompt  intervention;  leaving  to  a  future  ar- 
rangement those  which  msy  be  found  destitute  of  thia 
character. 

I  will  not  stop  to  enumerate  to  your  excellency  the 
various  and  very  powerful  reasons  on  which  bis  Majesty 
has  grounded  his  opinion. 

The  uncertainty  as  to  the  legality  of  many  of  the  claims 
in  question;  the  tutelary  circumspection  which  requires 
of  him  to  be  religiously  exact  in  proportioning  his  en* 
gagements  to  the  resources  of  the  treasury;  and,  in  short, 
the  expediency  of  bringing  this  question  to  a  close  in  a 
manner  equally  honorable,  just,  and  acceptable  to  both 
Guvernmeiitp,  are  considerations  which  Mr.  Heredia  has 
suggested  to  your  excellency  in  his  interviews'with  you, 
which  I  have  illustrated  in  our  conferences,  and  with  the 
repetition  of  which  it  appears  to  me  needless  to  occupy 
your  excellency's  attention. 

His  Majesty,  however,  guided  by  the  principles  just 
mentioned,  and  anxious  to  remove  the  slightest  doubt 
that  might  exist  in  regard  to  the  sincerity  of  his  desire 
to  see  the  question  promptly  and  satisfactorily  closed, 
has  directed  me  to  offer  to  your  exdtllency,  without  pre- 
ambles, the  sum  of  five  hundred  thousand  dollars,  or  ten 
millions  of  reals,  to  be  paid  at  once  in  Inscriptions  of  an 
equal  value,  on  the  great  book  of  the  conaolidated  debt 
of  Spain,  bearing  an  interest  of  five  per  cent.,  as  a  com- 
pensation for  all  the  claims  of  the  United  States,  what- 
ever may  be  their  origin  or  description,  from  the  year 
1819  to  the  day  of  the  ratification  of  the  convention  that 
may  be  made;  your  excellency's  Government  to  be  ab- 
solved, in  virtue  of  this  arrangement,  from  all  demands 
of  indemnity  that  might  be  made  to  it  by  Spanish  clsim- 

ants. 

His  Majesty  has  consented  to  this  sacrifice  from  an 
earnest  desire  to  draw  closer  the  bonds  of  friendship 
which  subsist  between  Spain  and  the  United  SUtes,  and 
of  adopting  a  mode  of  settlement  which  appears  to  him 
the  bert  calculated  to  prevent  ulterior  complications  and 
delaya;  aa  also  from  the  hope  that  the  Government  of 
the  United  States  will  acknowledge,  in  the  costly  effort 
made,  the  good  will  and  amicable  disposition  of  his  Ma- 
jesty, and  that,  injustice  to  his  upright  intentions,  said 
Government  will,  on  their  part,  manifest  a  disposition  to 
agree  to  a  proposal  so  reasonable  and  so  conducive  to 
the  accomplishment  of  the  object  desired  on  both  sides. 

Should  this  be  the  case,  the  details  which  must  ne- 
cejsanly  attend  the  conclusion  of  the  convention  to  be 
entered  into  will  be  briefly  arranged,  agreeably  to  the 
rules  generally  observed  of  justice,  convenience,  and 
mutual  release  from  claims.  This  question  being  thus 
set  at  rest,  there  will  be  nothing  to  prevent  both  Gov- 
ernments Irom  attending,  for  their  reciprocal  benefit,  to 
the  improvement  of  the  commercial  and  political  rela- 
tions that  subsist  between  them,  snd  from  which  so  many 
and  so  valuable  results  are  to  be  expected. 

Renewing  to  your  excellency  the  assurances  of  my 
respect  and  consideration,  I  pray   God  to  guard  you 
many  years,  and  remain  your  most  obedient  svrvant, 
FRANCISCO  DE  ZEA  BEBMUDEZ. 


Copy  of  a  note  from  the  Minister  of  the  United  States 
to  the  Principal  Secretary  of  Slate  of  his  Catholic  Ma- 

jetty* 

LxoATioK  or  TBB  U.  S.  OX  AxxaicA, 

Madrid^  May  34, 1833. 

Sim:  In  consequence  of  the  note  with  which  your.ex- 
cellency  has  been  pleased  to  favor  me,  under  date  of  the 
18th  instant,  in  relation  to  the  claims  ol  the  U.  Slates 


264 


APPENDIX— Tc^  Gates  Sf  Seaton's  Registet. 


23d  Coir«.  3d  Sxm.] 


Correipondenee  with  Spain, 


upon  Spiin,  it  has  become  necessary  for  me  sgsin  to  sd« 
dress  his  Mtj^-sty's  Government  on  that  subject,  and  par- 
ticularly to  express  my  views  of  the  proposition  con- 
tained in  that  note. 

To  commence  with  the  conferences  between  Mr.  He- 
redia  and  myself,  it  is  true  that  we  fully  agreed  in  the 
opinion  that  there  were  but  two  ways  of  settling  the 
question:  that  is»  first,  by  a  mixed  commission,  and,  sec- 
ondly, by  the  payment  uf  a  gross  sum.  It  is  also  cor- 
rect that  I  chose  the  latter  mode,  and  I  ought  to  state 
that  Mr.  Heredia  entirely  concurred  in  that  preference. 

In  regard  to  the  division  suggested  by  me  to  Mr.  He- 
redia of  the  claims  of  the  United  States,  it  is  proper 
here  distinctly  to  record  it.  I  stated  that  the  greater 
portion  of  the  claims  were  such  as  the  Government  of 
the  United  States  considered  itself  bound  to  make  use 
of  all  the  means  within  its  power  to  enforce,  while  the 
remaining  portion,  although  believed  to  be  just  and  valid 
against  the  Spanish  Government,  to  a  certain  extent, 
and  so  far  to  be  deserving  of  whatever  aid  the  agents  of 
the  United  Stases  might  be  able  to  render  in  their  liqui- 
dation and  recovery,  yet  did  not  present  a  question  so 
directly  between  the  two  Governments  as  to  be  entitled 
to  the  intervention  called  for  in  the  first  insttnce.  On 
this  ground  I  proposed  to  Mr.  Heredia  the  settlement, 
at  this  time,  of  the^ortion  first  mentioned,  leaving  the 
others  for  future  adjustment,  or  of  the  whole,  as  should 
be  preferred  by  his  Majesty's  Government. 

The  frankness  with  which  it  was  admitted  that  tbe 
United  States  had  valid  claims  upon  Spain,  and  that  a 
balance  was  justly  due  to  them,  united  with  the  repre- 
sentations of  the  inability  of  Spsin  to  pay,  and,  conse- 
quently, the  pressing  solicitations  that  1  would  at  once 
propose  the  lowest  possible  terms,  induced  me  to  state 
the  smallest  sum  which  I  was  authorized  to  take  in  either 
of  the  cases  mentioned;  that  is,  eight  hundred  thousand 
dollars,  as  the  balance  to  be  paid  to  the  United  States  in 
satisfaction  of  all  claims  on  both  sides,  and  five  hundred 
thousand  dollars  as  the  balance  of  those  of  the  first  de- 
scription in  the  above  division.  At  the  same  time  Mr. 
Heredia  declared  himself  decidedly  in  favor  of  settling 
all  (he  claims,  to  which  I  readily  assented. 

I  come  now  to  the  offer  contained  in  your  excellency's 
note,  and  made  with  a  view  to  a  full  settlement  of  the 
whole  case.  Tbe  sum  proposed  is  five  hundred  thou- 
sand dollars,  but  payable  in  inscriptions  of  an  equal  value 
on  the  great  book  of  the  consolidated  debt  of  Spain, 
drawing  an  interest  of  five  per  cent,  per  annunn,  or,  in 
other  words,  of  five  per  cent,  stock  of  this  Government. 
The  value  of  this  stock  in  this  city  is  fifty  per  cent.  In 
Paris  it  is  worth,  the  interest  being  payable  there,  seven- 
ty-six per  cent.  Assuming,  according  to  your  excellen- 
cy's verbal  explanations,  that  by  offering  stock  of  an 
equal  value  it  meant  to  an  equal  amount,  and  that  the 
interest  would  be  made  payable  half  yearly  in  Paris  or 
London,  the  offer  in  reality,  viewing  it  in  the  most  favora- 
ble light,  is  to  pay  the  sum  of  three  hundred  and  eighty 
thousand  dollars. 

With  this  view  of  tbe  matter,  I  must  be  permitted  to' 
express  my  regret  at  the  receipt  of  a  proposition  falling 
so  far  short  of  the  lowest  terms  contemplated  by  my  Go- 
vernment{  and  to  declare  my  conviction  that,  unless  a 
further  advance  should  be  made  on  the  part  of  his  Ma- 
jesty's Government,  all  hopes  of  an  adjustment  according 
to  this  mode  are  at  an  end. 

I  beg  also  to  state,  that  although  no  specific  sum  has 
ever  been  absolutely  proposed,  either  by  your  excellen- 
cy or  by  Mr.  Heredia,  in  the  various  conferences  that  I 
have  held  with  either,  yet,  from  all  the  conrersations  that 
have  taken  place,  I  could  have  had  no  reason  to  doubt 
that  his  Majesty's  Government  would  have  come  to  a  dif- 
ferent and  more  favorable  conclusion  thsn  that  now  com* 
municated  by  your  excellency. 


In  the  arrangement  which  Spain  made  with  Great  Brit- 
ain for  the  discharge  of  claims  of  a  similar  character  te 
those  now  in  question,  stock  bearing  ao  interest  of  five 
per  cent.,  payable  in  London,  was  delivered  in  paymebt 
at  fifty  to  the  hundred,  redeemable  at  fifly-five  for  tbe 
first  four  years,  and  at  sixty  after  that  period;  and  that 
stock,  on  account  of  the  r^te  of  interest  it  drmva  on  tbe 
actual  capital,  is  worth  in  tbe  market  the  amount  at 
which  it  is  made  redeemable.  The  Governcneni  of  tbe 
United  States,  therefore,  will  in  this  instanee  find  ao  al- 
leviation of  the  regret  which  it  has  alwaya  felt  in  conie- 
quence  of  the  preference  invariably  given  by  Spain  to 
the  claims  of  Great  Britain. 

But  being  convinced  that  there  exiata  on  tbe  part  of 
Spain,  as  well  as  on  that  of  the  United  StafesB  a  sincere 
desire  to  end  in  an  amicable  manner  this  lun^-pendisf ' 
controversy,  this  dragchain  to  tbe  wheels  of  every 
movement  to  improve  in  any  essential  degree  the  politi- 
cal or  commercial  relations  between  the  two  countries, 
I  am  induced  moat  earnestly  to  request  that  his  Majesty 'i 
Government  would  once  more  take  the  subject  into  ccw- 
sideration,  with  a  view,  if  possible,  to  come  to  a  decision 
belter  calculated  to  produce  the  result  so  much  desired. 

In  the  event  of  this  being  declined,  or  of  the  offer 
made  being  persisted  in  without  any  material  change,  as 
the  ultimatum  of  his  Majesty  on  this  plan  of  adjustmeor, 
my  duty  requires  that  I  should  then  at  once  propose  the 
other  mode,  that  is,  by  a  mixed  commission.  Had  a  son 
been  offered  nearly  approaching  to  that  which  I  am  aa* 
thorized  to  accept  I  should  have  deemed  it  proper  ta 
have  submitted  the  question  again  to  my  Govern okenf, 
and  to  have  waited  for  its  further  instructions  l^efofe 
taking  any  other  step  in  the  business. 
^  Under  these  circumstances  I  beg  leave  to  ask,  99  a 
particular  favor,  that  your  excellency  will  reply  to  ibis 
note  as  soon  as  possible,  that  I  may  be  enabled  to  deter- 
mine upon  the  course  which  it  may  become  necesaary 
for  me  to  adopt. 

Renewing  to  your  excellency  the  assurance  of  my  sis* 
cere  respect  and  esteem,  I  have  the  honor  to  remain 
Your  excellency's  obedient  servant, 

C.  F.  VAN  NESS. 


Translation  of  a  note  from  the  Principal  Secretary  of  State 
of  His  Catholic  3iaje8ty  to  the  Minister  of  the  United 
States. 

Madxid.  Junt  9,  ia33. 

StB:I  communicated  without  delsy  to  the  King,  my 
august  master,  the  note  which,  under  date  of  tlie  24th 
cf  May  last,  your  excellency  was  pleased  to  address  to 
me  in  reply  to  mine  of  the  18th;  in  whicti*  after  reducii>g 
the  question  of  the  cisims  of  the  citizens  of  both  coun- 
tries to  the  plaineat  terms,  I  proposed  to  your  excellen- 
cy the  prompt  and  satisfactory  settlement  of  them  by  the 
payment  of  a  gross  sum.  With  a  view  to  auch  settle- 
ment, his  Majesty  directed  me  to  offer  to  your  excel- 
lency the  sum  of  $500,000,  payable  at  once  in  inscriptions 
of  equal  value,  on  the  great  book  of  the  eoosoUdated 
debt  of  Spain,  bearing  an  interest  at  five  per  cent. 

It  was  his  Maiesty's  belief  that  ao  amicable  a  proposal, 
dictated  as  it  waa  by  a  sincere  desire  of  conciliating  tbe 
interests  of  the  two  nations,  would  have  the  desir^  ef- 
fect of  manifesting  to  your  excellency's  Government  tbe 
earnest  disposition,  on  the  part  of  his  Majeaty,  to  remove 
all  obstacles  in  the  way  of  a  complete  development  of  the 
relations  of  friendship  subsisting  between  Spain  and  tbe 
United  States,  and  that  the  aum  aforesaid  would  be 
deemed  an  adequate  compensation  for  cbima  whidi 
hitherto  have  neither  been  examined  nor  recognised, 
many  of  which  are  of  donbtfiil  foundation,  and  of  wbidi 
a  great  part  would,  in  the  opinion  of  bis  Majesty's  Gof- 
ernment,  be  found  liable  to  otuectiooa  tliat  could  ost 
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bil  to  have  great  weight  tf  submitted  to  the  impartial 
consideration  of  a  third  party.  The  hope  of  bringing  to 
a  final  and  amicable  close  in  this  way  this  long-pending 
controversy*  was  an  alleviation  of  the  pain  which  his 
Majesty  felt  in  imposing  new  sacrifices  of  this  class  on 
li'ts  beloved  subjects. 

It  was  therefore  with  much  regret  that  the  King,  my 
roaster,  learnt  that  your  excellency  was  not  authorized  to 
admit  the  offer  which,  on  the  part  of  his  Majesty,  I  had 
the  honor  to  make<  and  your  excellency  will  permit  me 
to  add,  without  any  recrimination  being  intended,  that, 
it  baa  been  not  less  painful  to  his  Majesty  to  see  that, 
while  we  endeavor  on  our  part  to  keep  all  controversy 
out  of  the  subject,  your  excellency  should  again  mention, 
as  an  example,  the  transaction  with  Great  Britain— that 
grievous  burden  which  was  imposed  on  Spain  at  a  period 
of  the  greatest  trouble  and  confusion  in  which  a  nation 
could  exist  I  that  ia,  in  the  vear  1833,  during  the  convul- 
sive throes  of  a  diaorganixiog  faction:  for  the  errora  of 
v^bich  the  Spanish  people  have  not  yet  ceased  to  suffer. 
His  Majesty,  however,  still  firm  in  the  noble  resolu. 
tion  of  hieilitating  the  termination  of  this  disagreeable 
discussion  in  the  manner  which  both  parties  have  deem- 
ed most  conducive  to  that  object  <  and  beinr  desirous  of 
giving  to  the  United  States  the  Isst  proof  of  the  sinceri- 
ty of  his  conciliatory  disposition,  and  of  bis  good  will 
in  this  business,  has  concluded  to  add  to  the  sum  alrea- 
dy offered  that  of  $100,000)  that  is,  to  direct  the  offer  to 
be  made  definitively  to  the  Government  of  the  United 
SUtes  of  the  sum  total  of  $600,0000,  payable,  as  ex- 
prened  in  my  preceding  note  of  the  18th  instant,  in 
inscriptions  at  five  per  cent.,  in  the  ssroe  terms  ai  are 
ditiinctly  atated  in  that  note,  in  sstiafaction  of  all  the 
claims  of  the  United  States,  whatever  may  be  their  char- 
acter or  denomination,  from  the  year  1819. 

This  effort,  which  his  Majesty  makes  with  a  view  to 
conciliate  the  friendship  of  the  United  States,  derives 
the  more  weight  from  ibe  fact  that  the  royal  treasury 
is  in  a  atate  of  exhaustion.  And,  slthough  in  times-of 
greater  prosperity,  and  when  a  strict  economy  would  not 
he  so  imperiously  urgent,  his  Majesty  might  perhaps 
show  a  greater  degree  of  liberality,  it  is  not  possible  for 
Iiim  at  this  time  to  subscribe  to  a  larger  sacrifice,  espe- 
cially as  it  is  his  fixed  intention  to  comply  with  his  en- 
gagements, and  not  to  contrsct  obligations  which  it 
v^ould  not  be  in  his  power  to  fulfil  without  the  ruin  of 
his  people,  whose  relief  and  welfare  are  at  all  times  the 
object  of  bis  solicitude. 

His  Majesty,  therefore,  who  gladly  reposes  the  fullest 
confidence  in  the  professions  of  friendship  of  your  excel- 
lency's Government,  has  no  doubt  that  that  confidence 
will  be  responded  to  by  the  United  States,  and  that  they 
will  recognise  the  fairnesa  of  the  offer  now  made,  to 
which  bis  Msjesty  cannot,  nor  will  he  be  able  to  make 
any  addition. 

His  Majesty  also  hopes  that  the  United  States  will 
appreciate  in  their  due  value  the  facilities  proposed  by 
him  for  an  honorable  arrangement,  the  effect  of  which 
will  be  to  bring  to  an  early  and  reasonable  conclusion  a 
negotiation  liable  to  discussions  of  a  complicated  and  dis- 
^reeable  description,  and  to  enable  both  parties  to  ex- 
pend with  mutuBl  benefit  the  rcfaitions  that  happily  ex- 
»t  between  them. 

His  Majesty,  moreover,  from  his  knowledge  of  your 
excellency's  well-known  rectitude,  is  persuaded  that 
you  will  represent  to  your  Government,  in  an  impartial 
'^port,  that  more  frank  or  better  sentiments  could  not 
be  met  with  than  those  entertained  by  his  Majesty  to- 
wwds  the  worthy  President  and  Government  of  the  Uni- 
ted States. 

Renewing  to  your  excellency  the  assorances  of  my 
distinguiihcd  consideration,  I  have  the  honor  to  be,  fcc. 

FUANCISCO  ZBA  BERMUDEZ. 

Vol.  XI.— /  2 


Copy  of  a  note  from  the  AHnitter  of  the  Uniitd  States  to 
the  Frindpal  Secretary  of  State  of  his  CathoUe  Md' 
Jesty. 

MisaiD,  June  10,  1833. 

Sia:  I  have  had  the  honor  this  day  to  receive  your  ex- 
cellency's note  of  yesterday,  by  which  I  perceive  that 
the  offer  before  made  on  the  part  of  his  Majesty,  to  pay 
$500,000,  insat'tsfaction  of  the  claims  of  the  United  States, 
hss  been  increased  to  #600,000. 

Although  the  sum  last  mentioned  still  falls  far  short 
of  the  lowest  amount  which  I  am  authorized  to  accept, 
yet  since  a  new  turn  has  been  given  to  the  business  by 
the  proposal  of  a  manner  of  payment  to  which  1  could 
not  agree,  were  the  offer  enhanced  even  to  the  amount 
demanded  by  me,  I  have  concluded  to  submit  the  pres- 
ent state  of  the  negotiation  to  the  President  of  the 
United  States,  and  to  await  his  further  instructions,  be- 
fore definitively  proposing  the  abandonment  of  this 
mode  of  settlement  for  that  by  a  mixed  commisaion. 

That  the  case  will  be  sgain  considered  by  the  Presi- 
dent not  only  in  that  spirit  of  justice,  but  with  those 
friendly  and  liberal  feelings  towarda  Spain  by  which  all 
his  instructions  in  relstion  to  this  business  have  been  dic- 
tated, and,  as  I  trust,  executed,  there  can  be  no  rea- 
son to  doubt. 

He  will,  moreover,  enter  upon  this  reconsiderstion 
with  the  satisfaction  which  he  will  not  fail  to  derive 
from  the  renewed  expressions  of  his  Msjesty's  desire  to 
strengthen  the  bonds  of  friendship  which  slready  unite 
the  two  countries,  and  from  the  proof  afforded  of  that 
desire  in  the  advsnces  which  have  now  been  made  on 
the  part  of  his  Majesty,  though  ss  yet  inadequate  to  the 
purpose,  towsrds  an  ;imicable  conclusion  of  the  matter 
in  question. 

On  my  own  part,  I  shall  not  fail  to  communicate 
to  the  President  the  conviction  which  I  feel  that  the 
most  friendly  sentiments  towards  the  United  States 
are  entertained  by  his  Majesty,  and  also  by  your  ex- 
cellency, ss  well  as  a  sincere  desire  amicably  to  ter- 
minate all  matters  of  difference  between  the  two  coun- 
tries. 

This  much  might  suffice  in  regard  to  what  is  con- 
tained in  your  excellency's  last  note  directly  bearing 
upon  the  subject  under  discussion.  >ButI  cannot  pass 
over  in  silence  the  implied  charge  of  my  having  intro- 
duced **  controversy,"  by  stating,  for  the  mere  purpose 
of  elucidating  the  pecuniary  value  of  the  proposal  made 
to  the  United  State?,  the  acknowledged  fact  of  the  bet- 
ter payment  made  to  Great  Britain,  with  the  addition 
that  the  Government  of  the  United  Slates  would  regret 
the  preference  thus  given. 

However  well  his  Majesty  may  feel  justified  to  him- 
self in  making  the  difference  alluded  to  in  consequence 
of  events  connected  exclusively  with  the  internal  af- 
fairs of  Spain,  he  cannot,  it  is  conceived,  fairly  deem 
it  a  matter  of  surprise  that  the  justification  should  not 
he  deemed  of  equal  validity  in  the  view  of  the  Uni- 
ted States;  much  less  csn  the  simple  reference  to  the 
transsction  with  Great  Britain,  for  the  elucidation  alrea- 
dy stated,  be  properly  stigmatized  as  laying  a  founda- 
tion for  recrimination,  or  as  the  introduction  of  contro- 
versy into  the  present  discussion. 

Renewing  to  your  excellency  the  assurances  of  my 
sincere  respect  snd  esteem, 

I  have  the  honor  to  remain,  &c. 

C.  P.  VAN  NESS. 


Mr,  HeretUa  to  Mr.  Fan  JV^.» [Translation.] 

MisaiD,  January  17,  1833. 

Don  Jos^jde  Heredia's  complimenta  to  Mr.  Van  Ness, 
and  has  the  honor  to  inform  him  that ,  being  authorized 
by  the  King,  his  august  master,  to  confer  with  him  on 
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the  subject  of  a  Frmnk  and  equitable  arrangement  of  the 
existing  elaimt  of  the  aubjects  of  the  two  nationi^  be 
will  have  the  pleasure  of  calling  on  Mr.  Van  Ness  at  his 
house  to*morrow,  Fridayt  at  one  o'clock,  in  order  to 
enter  upon  the  business  of  this  honorable  comoiission. 
If,  however^  any  other  day  or  hour  should  be  more 
agreeable  to  Mr.  Van  Ness,  be  can  make  such  alteration 
as  he  may  think  proper. 

Mr.  Heredia,  who  is  well  acquainted  with  the  estims- 
ble  and  conciliatory  character  of  Mr.  Van  Ness,  flatters 
himself  that,  animated  by  bis  sincere  desire  of  bringing 
the  subject  in  question  to  a  close  in  a  manner  sstisfacto* 
ry  to  both  Governmenta,  he  will  co^>peraie  with  Mr. 
Heredia  in  accomplishing  so  interesting  an  objecti  so 
that  both  may  have  the  honor  of  having  been  instrumen- 
tal in  drawing  closer  the  bonds  of  friendship  and  good 
understanding  between  the  two  parties. 


Mr,  Fan  Ne$a  to  Mr,  Heredia, 

Madrid,  January  17,  1833. 

Mr.  Vsn  Ness  has  the  honor  to  acknowledge  the  re- 
ceipt of  Mr.  Heredia's  note  of  this  day»  and  to  aiate  that 
he  feels  great  pleasure  in  the  selection  of  Mr.  H.  by  bis 
Msjesty  for  the  purpose  of  endeavoring  to  agree  with 
Mr.  Van  Neas  on  the  best  mode  of  settling  the  cisims 
existing  between  the  United  States  and  Spain. 

Mr.  Van  Ness  hss  no  doubt  of  the  disposition  of  Mr. 
Heredia  to  do  all  in  his  power  to  bring  the  buiiness  to 
an  amicable  and  honorable  termination;  and  Mr.  Here- 
dia may  be  assured  that  Mr.  Van  Ness  will  not  be  be- 
hind him  in  exertions  to  that  effect. 

Mr.  Van  Ness  will  be  resdy  to  receive  Mr.  Heredia 
to-morrow  at  one  o'clock,  as  proposed,  and  to  enter  on 
the  matter  in  question. 

* 
Mr,  Fan  NesB  to  Mr,  i/eL<ifie.^[Bztrscts.] 

[No.  64.]       LXOATIOH  OT  TBI  UVITBD  STATES, 

Madrid^  November  28,  1833. 

In  my  last  despatch  I  had  the  honor  to  state  that  I  con- 
sidered the  case  contemplated  by  your  despa*ch  No.  48, 
in  regard  to  the  claims^  to  have  occurred,  and  that  I 
ahould  immediately  close  the  question,  if  poisible. 

After  the  receipt  of  your  despatches  Nos.  47  and  48, 
I  had  several  conversations  with  Mr.  Zea  Bermudez,  in 
which  1  stated  to  him  that  we  ought  to  have  at  least  the 
Bum  demanded  by  us,  ($800,000.)  provided  we  agreed 
to  receive  the  stock  as  proposed  by  him.  My  object 
was,  and  1  shsped  my  conversations  accordingly,  to 
induce  him  to  come  up  to  $700,000.  He  represented 
to  me,  in  all  the  conversations,  that  serious  if  not  insur- 
mountable difficulties  would  interpose  in  the  settlement 
of  the  business,  by  the  adoption  of  any  course  except 
that  of  an  unconditional  acceptance  on  our  part  of  the 
ofTer  made  by  the  decision  of  the  King.  He  aaid  that 
in  bringing  the  question  anew  before  the  Spanish  Gov- 
ernment upon  its  merits,  we  should,  in  addition  to  the 
standing  opposition  of  the  Council  of  State,  have  to  risk 
the  decision  of  the  new  Council  of  Government  establish- 
ed by  the  King's  will. 

In  the  event,  therefore,  of  my  determining  upon  thst 
course,  he  ssid  he  could  give  me  no  assurance  against 
losing  the  benefit  of  the  otter  already  made.  But  should 
I  feel  myself  authorized  at  once  to  accept  that  offer,  he 
could  perceive  no  difficulty  in  closing  the  matter,  aince 
he  considered  this  Government  as  bound  by  what  bad 
already  taken  place. 

I  did  not,  in  my  conversations  referred  to,  at  all 
yield  my  assent  to  the  suggestions  made  by  Mr.  Zea. 
but  each  time  left  him  under  the  impresaton  that  the 
aom  ofTered  would  not  be  accepted.  I  urged  such  con- 
siderations as  1  thought  might  have  weight  with  bim  to 


show  that  the  amount  wm  not  inlBeieof .  especially  as 
the  stock  is  now  worth  a  good  deal  leas  tbssi  at  the  tine 
when  the  oflTer  was  6rat  made.  At  the  ansae  tisae  I  took 
care  not  to  do  any  thing  that  could  be  considered  as  an 
actual  and  official  rejection  of  the  propoMticM  of  this 
Government. 

Thus  rested  the  matter  until  I  felt  myself  obliged  to 
form  the  conclusion  already  atated.  *  * 

Should  a  change  in  the  minaatry  take  plnee  before  our 
buainesa  is  aettlcid.  I  apprehend  no  great  dlflfewhy  is 
cloaing  it  on  the  terms  oflRsred  by  the  Kin^,  nnce  no 
minister  can  reasonably  object  to  that.  The  offer  was 
made  with  a  view  of  ita  being  aent  to  Washington.  ^"^ 
of  course  remaina  binding  in  case  of  its  aoceptance  on 
our  part.  But  what  I  fear  in  ease  of  a  change  is»  that  a 
Btate  of  confusion  will  commenee  here  which  will  inter- 
rupt materially  the  progreaa  of  businesa.  And  bessdes. 
a  new  miniater.  althouf^  the  matter  ia  reduced  to  a  skn. 
pie  point,  may  aay  that  he  must  have  time  to  make  htin- 
aelf  acquainted  with  the  subject,  and  thua  throw  ua  back 
for  a  time,  the  duration  of  which  no  one  can  foretelL 

With  theae  views  I  am  desirous  to  close  the  qoestion 
with  Mr.  Zes.  and  it  is  now  only  lying  on  the  suigle 
point  aa  to  whether  he  will  conclude  a  trea^  with  ne 
under  my  preaent  powers.  For  the  Isst  twelve  or  lonr- 
teen  days  he  baa  promiaed.  almoat  from  day  to  day,  to 
obtain  the  deciaion  of  hia  cabinet,  and  to  give  me  an  sn- 
awer  on  this  point,  but  he  haa  not  yet  done  k.  I  siow 
again  have  bis  word  for  tlie  day  alter  to^norrov. 

I  have  stated  to  him  that  in  consequence  of  my  having 
expressed  serious  fears  aa  to  the  King^  life  (shortly  be- 
fore his  death)  in  a  despatch  to  my  Govemmeiit,  I  have 
received  inatructiona  from  the  Preaideot.  later  than  those 
upon  which  I  had  been  talking  lately,  aNthorisin^  me 
to  aettle  upon  the  terma  proposed  by  the  King,  provided 
the  matter  could  he  definitively  closed;  adding;*  that  I 
would  do  so  in  caae  of  hia  being  willing  immediately  to 
cloae  the  treaty  nith  me. 

Mr,  Van  NeutoMr,  JUbZxme.— [Extracts.] 

[No.  96.]  LzsATiov  or  ths  Uhitzd  Statks, 

MadrH  December  21,  1833. 

Sia:  I  have  the  honor  to  inform  you  that  the  c|«iestfon 
of  the  cisims  may  now  be  comideied  aa  cloaed.  though 
the  treaty  ia  not  yet  aigned.  Before  doing  that,  one  or 
two  official  notea  are  to  be  passed,  founded  upon  what 
has  been  verbally  agreed  upon  between  Mr.  Zea  Ber- 
mudez and  myaelf. 

He  lias,  however,  informed  me  that  both  the  Queen 
Regent  and  the  council  of  regency  have  conaentcd  to 
carry  into  execution  the  arrangement  proposed  by  the 
King,  and  likewise  to  conclude  the  treaty  with  me  io^ 
mediately.  I  expect  the  whole  to  be  completed  in  the 
courae  of  the  next  week,  but  it  may  run  a  few  daya  lon- 
ger. ♦  •  ♦  ♦ 

So  aoon  aa  may  be  practicable  after  the  final  coaclu* 
sion  of  the  treaty.  I  will  send  my  mn  with  it  to  Wash- 
ington, and  will  forward  by  bim  all  the  papera  and  docu- 
ments relating  to  the  ebima  that  may  be  found  in  the 
archives  of  this  legation. 

In  my  despatches  numbers  63  and  64^  I  atated  that,  as 
it  regarded  this  subject,  I  considered  the  caae  contem- 
plated by  your  deapatch  number  48  to  have  occurred. 
In  expressing  myself  in  that  manner  I  meant  to  be  ua- 
deratood  that,  in  my  judgment,  a  criais  had  arrived 
which  rendered  it  hopeleaa  to  peraiat  in  contending  far 
more  than  had  been  ofiered  by  the  King,  and  at  the 
mme  time  dangerona  to  delay  the  acceptance  of  tbsl 
oflTer. 

It  is  true  that  I  arrived  at  that  conclusion  partly  in 
conaequence  of  events  which  were  not  contemp^ted  by 
the  President  at  the  date  of  the  despatch  referred  to^ 
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but  I  deemed  it,  nevertheleis,  my  duly  to  yield  to  those 
crentfl  their  due  influence  in  deter mmin|f  upon  the  time 
aod  circomttances  whieb  might  render  it  proper  to  em- 
brace the  lait  resort  authorised  by  my  instructioos. 

Had  the  King*  lived,  I  feel  confident  that  we  should 
have  realized  $100fOOO  more;  but  with  the  present  Got- 
erntnent  I  mm  fully  convinced  thai  it  would  have  been 
in  vain  to  have  persisted  in  demanding  any  thing  more 
or  better  than  the  offer  made  by  the  King. 

Viewing  the  case  to  have  been  again  thrown  upon  its 
merits,  it  is  natural  to  suppose  that  the  <lueen  Regent, 
in  the  outset  of  her  admini«tratioo.  and  amidst  the  diffi- 
culties by  which  she  is  surrounded,  woald  have  had 
much  reluctance  to  assume  the  obligatioii  to  pay  these 
claioMi;  and  to  have  extended  or  varied  the  terms  pro- 
posed by  the  King  in  the  smallest  degree  to  the  disad- 
vantage of  Spain,  would  doubtlem  hare  appeared  pro- 
portionally object ionable  to  her. 

Beaidest  it  Is  very  uncertain  as  to  what  would  have 
been  the  decision  of  the  council  of  regency  in  such  a 
view  of  the  case.  •  ♦  ♦  »  » 

Independently  of  these  considerations  are  to  be  cal- 
culated the  disadvantages  and  dehiys  to  be  apprehended 
from  a  change  of  ministry,  as  staled  in  my  despatch 
number  64|  and  likewise  the  danger  of  forfeiting  the 
right  to  inaiat  upon  the  execution  of  the  proposal  made 
by  the  King,  by  the  rejection  of  it  in  the  first  place  with 
a  view  of  obtaining  better  terms.  And  what  should 
certainly  not  he  overlooked  is  the  liability  of  this  coun- 
try at  every  hour  of  being  plunged  into  a  state  of  con- 
fusicMiand  revolution.    *«•««• 

Mr.  Zea  Bermudez  himself  declares  against  the  ex- 
tension of  those  termst  >ind,  moreover,  there  is  much 
reason  to  doubt  his  power  to  extend  them,  were  he 
actually  disposed  to  do  so.  It  will  be  perceived,  there- 
fore, as  I  trust,  that  while  nothhig  would  probably  have 
been  gained,  all  might  have  been  jeopardized,  if  not 
lost,  by  holding  out  longer. 

Upon  the  views  which  Iliave  now  presented,  together 
witb  those  expressed  in  my  despatch  number  64, 1  rest 
for  my  justification  in  concluding  as  I  have  done  this 
long-contested  and  troublesome  matter.  If  all  has  not 
been  obtained  that  could  have  been  desired,  I  feel  con- 
scious at  least  of  having  done  all  that  it  has  been  in  my 
power  to  do;  snd  I  am  very  sure  that  neither  the  Gov- 
ernment which  I  have  represented,  nor  those  more  im- 
mediately interested,  will  ever  know  the  hlbor  1  have 
performed,  or  the  difficuhies  I  have  had  to  encounter, 
throughout  the  whole  progress  of  the  business. 

Spanish  stock  of  the  nature  of  that  to  be  received  by 
us  was  worth  at  Paris,  before  the  King's  death,  80  per 
cent.;  since  then  it  has  been  down  to  about  60;  but  now 
is  very  nearly,  or  quite,  at  70;  and  it  will  probably  be- 
fore long  rise  again  to  80,  or  near  it.     *  *  * 

lion.  Louis  McLahs, 

Secretary  of  State. 


Mr.  Pan  Ne»9  to  Mr.  JlfcXo/ie.— [Extract.] 

[No.  70.]         LsoATioH  or  tub  Uhitso  Statzs, 

Madrid^  January  16,  1834. 

Sib:  After  my  despatch  No.  69,  which  accompanies 
this,  was  prepared,  an  unexpected  difficulty  arose  in 
regard  to  the  place  of  paying  the  interest  on  the  stock 
to  be  received  in  satisfaction  of  our  clainns  upon  this 
Government,  in  consequence  of  which  the  despatch  was 
not  then  forwarded. 

Mr.  Zea,  without  recollecting  what  had  verbally  been 
agreed  upon  between  us  on  that  point,  and  overlooking 
that  1  had  incorporated  that  agreement  into  our  written 
correspondence,  (as  you  will  see  by  my  note  of  the  24th 
of  May  last,)  procured  the  oaoetioQ  of  the  Quceo  Re- 


gent, and  of  the  council  of  regency,  to  the  execution  of 
the  offer  made  by  the  late  King,  under  the  supposition 
that,  according  to  that  offer,  the  interest  on  the  stock,  as 
in  ordinary  caaea,  was  to  be  paid  at  Bladrid. 

As  soon  as  1  found  this  misunderstanding  to  exist,  I 
called  upon  Mr.  Zea,  and  the  result  of  the  two  inter- 
views was  an  assurance  on  his  part  that  he  would  pro- 
cure a  new  decision,  agreeably  to  what  I  desired,  without 
entering  particularly  or  formally  into  what  had  befoie 
taken  place  between  us  on  the  subject. 

His  engagement  has  been  fisithfully  performed,  and  I 
am  able  to  state  that  the  case  is  now  certainly  in  the 
aituation  I  supposed  it  to  be  when  I  wrote  the  despatch 
already  alluded  to. 

After  having  obtained  the  consent  of  the  i^ueen  Ae- 
gent  that  the  intereat  might  be  made  payable  at  Paris 
Mr.  Zea  submitted  the  question  to  the  council  of  re- 
gency, and  the  point  was  decided  by  that  body  the  day 
before  yesterday  without  any  opposition.  *  * 

The  Hon.  L.  MgLaxs, 

Secretary  of  State, 


Mr,  Van  Neaa  to  Mr,  JMbZone.— [Extract.] 

[No.  71.]         JLkoatiox  of  ths  Uhitsd  Statxs, 

Madrid,  January  28,  1834. 

This  day  I  have  been  informed  at  the  Qiate  Dc|Mrt- 
ment,  that  the  commission  to  Mr.  Heredia,  empowering 
him  to  conclude  a  convention  with  me,  was  signed  by 
the  Queen  Regent  last  night,  and  that  in  the  course  of 
this  day  I  would  receive  an  official  communication  of  the 
buuness  being  placed  in  his  bands.  Within  a  few  days, 
therefore,  the  treaty  will  be  signed  and  forwarded.        * 


Mr,  Fan  Nt»9  to  Mr,  MZkinfi.— [Extracts.] 

[No.  72.]         LioATiojr  ov  the  Usitsd  Statxs, 

Madrid,  February  18,  1834. 

Sib:  I  am  at  last  able  to  forward  a  convention  for  the 
aettlement  of  our  claims  upon  this  Government,  which, 
after  so  many  and  such  unaccountable  delays,  was  yes- 
terday signed. 

The  grounds  upon  which  I  have  concluded  this  set- 
tlement have  been  already  so  fully  stated  in  my  late  de- 
apatcbea,  that  I  have  nothing  to  add  upon  th«t  head,  ex- 
cept that,  in  my  judgment,  time  and  circumstances  have 
confirmed  the  propriety  of  the  measure. 

It  will  be  perceived  that  the  convention  contains  no 
stipulation  on  the  part  of  the  Spanish  Government  for 
the  delivery  of  documents  that  may  be  necesary  for  tlie 
establishment  of  the  claims.  1  insisted  upon  the  inser- 
tion of  one  until  I  waa  aatisfied  that  the  omission  of  it 
was  a  aine  qua  non  with  the  other  party,  upon  which  I 
gave  it  up. 

The  circumstance  that  some  of  the  existing  claims 
have  occurred  under  a  similar  atipulation  in  the  Florida 
treaty  has  probably  been  the  principal  cause  of  the  re- 
fusal to  renew  the  obligation.  It  is  sUCed,  and  there 
can  be  no  doubt  of  the  fact  that  the  public  papers  and 
records  are  in  a  state  of  disorder  and  confusion  in  conse- 
quence of  the  vsrious  revolutions  whicli  have  caused 
the  frequent  removals  of  the  Government,  and  that, 
therefore,  it  may  be  extremely  difficul%  if  not  impossi- 
ble, in  some  cases,  to  comply  with  our  requiaitions.  *  * 

1  am  assured,  however,  that  etery  exertion  will  be 
made  to  furniah  any  document  a  that  may  be  deemed  es- 
semial  in  the  examination  of  claims;  and  it  appears  to 
me,  from  my  knowledge  of  the  cases,  that  there  are  veiy 
few  in  which  the  papers  wanted  from  the  Spsniah  au- 
thorities have  not  been  already  procured. 

Beaides,  the  stipulation  in  question  does  not  general- 
ly appear  on  the  treaties  we  have  made  for  the  settle- 
ment of  clfttmsf  it  having  beta  introduecd  only  in  two 
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or  three  Imte  ones  relating  to  numerous .  clftiros  of  long 
9tftndin(;  and  of  a  complicated  nature. 

The  documents  to  be  furnished  on  our  part  under  the 
4(h  article  of  the  convention  can  create  no  difficulty. 
The  6rst  will  be  merely  a  list  of  the  names  of  the  claimants* 
so  far  ss  they  may  be  known  at  the  time,  with  the  sums 
claimed  by  them  respectively,  without  reference  to  what 
may  be  actually  due.  The  copies  mentioned  in  the  last 
clause  of  the  article,  it  is  considered,  are  to  be  furnish- 
ed afVer  the  close  of  the  examination  and  liquidation  of 
the  claims,  and  will,  of  course,  show  the  amount  actual- 
ly allowed  and  paid. 

It  is  stated,  on  the  part  of  Ibis  Government,  that  these 
pspers  are  wanted  for  the  purpose  of  calling  to  an  ac- 
count the  Spanish  officers  who  have  directed  or 
sanctioned  the  outrages  for  which  compensation  has 
been  made.  Some  of  them  have  become  very  rich  from 
the  plunder,  and  are  now  In  this  country.  I  endeavor- 
ed to  persuade  Mr.  Heredia  that  the  first  list  would  be 
of  no  use,  as  it  would  furnish  no  just  criterion  for  the 
purpose  stated  I  but  he  was  very  tenacious,  snd  as  it  will 
be  but  the  work  of  an  hour  or  two  for  one  of  your  clerks, 
I  consented,  rather  than  to  waste  time  on  so  small  a  point. 

Copies  and  translations  are  forwarded  of  the  corre- 
spondence which  has  taken  place  with  this  Government 
since  the  death  of  the  King,  and  after  the  receipt  of 
your  despatches  Nos.  48  and  49,  of  the  27ih  and  38th 
of  August  last. 

Having  stated  in  mv  despatches  Nos.  63  and  64  that  1 
had  concluded  to  close  with  this  Government  on  the 
terms  proposed  by  the  King,  and  that  I  had  so  stated  to 
Mr.  Zea  Bermuda  z,  it  is  proper  to  explain  to  you  that 
the  object  of  my  note  of  the  30th  of  November  was  to 
obtain  from  the  council  of  regency  a  direct  decision  In 
favor  of  a  settlement  on  those  termsi  and  it  was  thought 
that  this  might  be  better  accomplished  in  that  manner 
than  by  statine  in  the  first  place  that  Mr.  Zea  and  my- 
self had  already  sgreed,  or  even  expressing  my  willing- 
ness to  make  such  a  settlement.  The  plan  succeeded, 
and  the  result  was  the  answer  of  Mr.  Zea  of  the  20th  of 
December. 

But  at  this  juncture  a  new  and  unexpected  difficulty 
arose.  Mr.  Zea  having  forgotten  that  any  thing  had  ta- 
ken place  between  us  with  respect  to  the  place  of  .pay- 
ing the  interest,  except  that,  in  a  project  of  a  conven- 
tion which  I  bad  delivered  to  him,  Paris  was  the  place 
designated  for  that  purpose,  stated  the  decision  or  this 
Government  in  his  note  last  mentioned  to  be  adverse  to 
one  on  this  point. 

I  immediately  called  upon  him  and  reminded  him  of 
what  had  been  expressly  sgreed  to  by  us,  but  he  did 
not  acknowledge  any  recollection  of  it,  and  expressed 
his  opinion  that  it  would  be  very  difficult  to  obtain  any 
variation  from  the  terms  communicated  in  his  last  note. 
I  then  prepared  the  note  of  the  25th  December  and 
sent  it  to  him,  at  the  same  time  accompanying  it  by  a 
private  note,  expressing  my  regret  that  any  such  differ- 
ence should  have  arisen  between  us,  and  proposing  that 
both  my  note  and  his  of  the  20th  December,  to  which 
it  was  an  answer,  should  be  withdrawn,  and  that,  with- 
out reference  to  whst  bad  taken  place,  the  point  should 
be  yielded  to  me  as  one  which  could  be  of  little  or  no 
consequence  to  the  Spanish  Government.     •      •      • 

The  day  after  sending  him  these  notes  I  called  upon 
him  again.  Without  pursuing  the  question  of  fact  be- 
tween us,  he  observed  thst,  as  it  regsrded  my  sugges* 
tion  to  withdraw  the  two  notes  mentioned,  it  was  out  of 
his  power  to  comply,  because  his  note  had  been  pre- 
pared with  the  concurrence  of  the  Queen  Regent  and  the 
council  of  regency,  so  that  he  was  not  the  sole  author 
of  it.  But  he  said,  if  1  would  withdraw  my  note  and 
address  him  another,  omitting  to  enter  into  what  had 
verbally  passed  between  us,  and  merely  contending  for 


the  payment  of  the  interest  at  Paris,  he  woald  exert 
himself  to  procure  a  new  decision,  in  cooformity  witk 
my  wishes,  and  thought,  upon  reflection,  that  he  rai^bt 
be  able  to  succeed.  To  this  propoaition  I  cxpreased 
my  assent,  with  the  reservation,  that  I  would  ao  shape 
the  new  note  aa  to  leave  the  way  open  to  resort  to  the 
same  argument  contained  in  the  one  withdrawn,  pro 
vided  it  should  afterwards  become  necessary.  Accord- 
ingly, the  note  of  the  30th  December  was  substituted 
for  that  of  the  25tb«  and  Mr.  Zea,  faithful  to  his  word, 
procured  a  new  decision,  which  waa  only  fully  compk- 
ted  on  the  very  day  of  bis  going  out  of  office^  mud  which 
was  officially  announced  by  the  new  minister  in  his  sote 
of  the  28th  of  hat  month. 

Although  I  conceived  that  I  had  clearly  the  advaa- 
tage  of  Mr.  Zea*  1  was  very  willing  to  avoid  entering  ia- 
to  a  personal  controversy  with  him  on  the  point  to  qocs- 
tion,  because  I  bad  no  doubt  of  his  good  intenliona,  aad 
because,  moreover,  such  a  course  might  have  greatly 
endangered  the  final  success  of  the  negotiatioo.  The 
result  has  proved  that  I  adopted  the  most  prudent  pks 
of  getting  over  the  difficulty. 

I  am  not  fully  satisfied  with  regard  to  the  place  de- 
signated for  the  exchange!  of  the  ratifications.  I  con- 
tended that,  as  the  convention  was  signed  here,  this  Gov- 
ernment was  able  to  ratify  it  immediately,  mod  to  for- 
ward its  ratification  to  Waahington,  to  be  there  ex- 
changed, and  that  such  waa  the  practice  in  aimilar  cases. 
.On  the  other  side  it  waa  instated  that  the  rmtificaiioas 
ought  to  be  exchanged  where  the  treaty  was  made,  aad 
not  wishing  to  lose  more  time  in  disputing  about  matten 
really  immaterial,  I  yielded  tbia  point,  though  contrary 
to  my  judgment. 

In  reganl  to  the  form  of  the  inscriptions,  I  succeeded 
in  obtsining  the  adoption  of  a  different  one  from  thst 
insisted  upon  by  Mr.  Zea.  His  plsn  waa  to  have  the 
certificatea  in  the  common  way,  but  to  be  marked  with 
a  particular  letter,  to  be  designated  in  the  treaty.  The 
form  settled  upon  is  like  that  of  the  ioacriptioiis  paid  to 
the  British  claimants,  and  ia  much  to  be  preferred,  be- 
cause it  will  appear  on  the  face  of  the  certificatea  that 
they  have  been  paid  to  our  Government  in  pursuance  of 
a  convention  between  the  two  countries,  which  will  give 
them  a  currency  beyond  the  ordinary  inscriptions, from  the 
idea  that  our  Government  would  always  at  least  lend  its 
influence  to  enforce  the  punctual  payment  of  the  inter- 
est. By  the  other  plan  the  inscriptions  would  li»ve  ap- 
peared to  be  of  the  common  kind  issued  to  individuab, 
except  by  reference  to  the  tresty,  which  might  have 
produced  a  good  deal  of  inconvenience. 

Of  the  value  of  the  stock  to  be  received  from  tbk 
Government,  no  correct  estimate  can  at  present  be  form- 
ed, though  there  is  good  reason  to  believe  that  before 
the  time  for  its  distribution  to  the  claimants  it  will  be 
worth,  as  it  waa  when  it  was  first  offered  to  us,  eighty  per 
cent.,  and  perhaps  it  may  hereafter  approach  near  ninety. 
In  the  meantime  the  interest  will,  doubtless,  be  punct- 
ually paid.  And  it  might  be  well  to  pass  s  law  autho- 
rizing the  Secretsry  of  the  l^reasury  to  dispose  of  it,  pro- 
vided the  President  should  so  direct,  thus  providing  the 
means  for  taking  sd vantage  of  some  of  the  sudden  snd 
temporary  rises  which  often  occur  in  regard  to  Spanish 
stocks. 

My  son  will  start  for  Waabin^ton  with  the  treaty  in  two 
or  three  dayp,  and  by  him  I  will  forward  all  the  papen 
that  have  been  forwarded  to  this  legation  relating  to  the 
claims. 

You  will  find  attached  to  the  correspondence  on  the 
subject  of  the  claims  a  copy  and  translation  of  the  au- 
thority from  the  Queen  Regent  to  Mr.  Heredia  to  cos- 
elude  the  convention  with  me. 

I  have  retained  in  my  possession  a  triplicate  of  the 
convention,  precisely  like  tliat  forwarded  to  you. 
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Mt  the  ntification  on  the  part  of  tbe  United  Sutes 
fctsould  be  forwarded  to  Mr.  Livingston  at  Paris,  I  think 
^^  might  be  able  very  soon  to  forward  it  to  me  by  one 
:>^  the  courien  who  are  passing  every  week  or  two  be- 
t  w^eeii  Madrid  and  that  place.  Though  tbe  expense  of 
sa.      metMnger  from  London  or  Paris  to  Madrid  is  not 


Hon.  Louis  McIjAhi, 


Secretary  of  Slate, 


py  of  a  note  fr^m  the  Minister  of  the  United  States  to 
I^on  Franeuco  Zea  jBermudez,  Principal  Secretary  of 
SHaie  of  his  CaihoHc  Majesty, 

LsoATiOBT'or  THB  U.  S.  01  Amshica, 

Madrid^  Novembe/SO,  1633, 
SiB:  I  have  now  the  honor  to  make,  in  a  written  form, 
t.1ie  inquiries  which  have  been  already  submitted  to  your 
excellency  verbally,  in  relation  to  the  question  of  the 
claims  of  United  States  upon  Spain,  which  is  resting  up- 
on the  proposal  made  by  his  Catholic  Majesty. 

These  inquiries  are,  1st,  whether  the  stock  offered 
on  the  part  of  Spain  will  be  made  redeemable  at  some 
fixed  period  or  periods,  provided  we  should  agree  upon 
the  amount,  say  in  ten  years;  or  the  one-half  in  ten,  and 
the  other  half  m  fifteen  years.    And,  2d  whether,  if  we 
should  come  to  an  agreement,  her  Majesty's  Govern- 
ment will  at  once  conclude  a  treaty  with  me,  without  in- 
stating upon  the  delay  that  would  be  occasioned  by  wait- 
Ing  until  the  arrival  of  my  new  credentials  and  powers. 
.   I  beg  merely  to  add,  that  the  Congresa  of  the  United 
States  will  commence  its  annual  session  on  Monday  next, 
and  that  the  amicable  conclusion  at  this  time  of  this  old 
and    much-agitated  question,  without  regard  to  mere 
niatters  of  form,  cannot  fail  to  place  the  relations  of  the 
two  Governments,  from  the  first  moment,  as  it  were,  of 
her  Catholic  Majesty's  reign,  upon  a  footing  which  will 
clear  the  way  for  the  most  happy  and  lasting  results  to 
both  countries. 

Will  your  excellency  have  the  goodness  to  make 
known  to  me  the  determination  of  her  Majesty  the 
Queeo  Regent,  on  the  points  submitted,  as  soon  as  may 
be  possible.     Renewing  to  your  excellency,  &c. 

C.  P.  VAN  NESS. 


l\anslalion  of  a  note  from  the  Principal  Secretary  of  her 
Calholic  Majesty  to  the  Mmihter  of  the  United  States, 

At  TBS  PA1.ACB,  December  20, 1833. 

Sia:  I  have  laid  before  the  Queen  Regent  the  com- 
munication which  your  excellency  was  pleased  to  ad- 
dress to  me,  under  date  of  the  30th  of  last  month. 

Her  Majesty,  having  considered  the  matter,  has  direct- 
ed me  to  inform  you  tliat,  on  her  part,  slie  is  ready  to 
proceed  to  the  final  settlement  of  the  business  of  the 
existing  claims,  from  a  regard  to  the  friendly  relations 
that  happily  subsist,  and  which  she  is  desirous  of 
strengthening  more  and  more  between  Spain  and  the 
United  Statea. 

Being  obliged  to  abide  by  the  decision  which  her  de- 
ceased spouse,  Don  Ferdinand,  formed  on  the  subject, 
her  Majesty  cannot  depart  from  the  propositions  con- 
tained in  the  note  to  your  excellency  of  the  9th  of  last 
June.  The  reasons  which  induce  her  Majesty  to  pursue 
this  course  are  numerous  and  weighty,  and, '.most  partic- 
ularly, the  imperious  obligations  of  not  burdening  the 
nstion  with  new  sacrifices  at  the  very  moment  when  the 
Government  is  busily  occupied  in  alleviating  the  weight 
of  the  charges  that  afflict  it.  For  these  teasons  her  Ma- 
jesty can  neither  augment  the  offer  of  twelve  millions  of 
reals  vellon  in  inscriptions  at  five  per  cent,  interest  on 
the  great  book  of  tbe  consolidated  debt  of  Spaini  nor 


make  them  redeemable  within  any  fixed  time,  as  you 
propose,  nor  consent  that  the  interest  upon  the  capiti^l 
shall  be  paid  in  any  other  place  than  Madrid.  But  as 
relates  to  the  inquiry  of  your  excellency,  whether  the 
Government  of  her  Majesty  will  agree  to  form  a  con* 
vention  without  awaiting  the  arrival  of  the  new  creden- 
tials and  powers  of  your  excellency,  I  have  the  honor  to 
inform  you  that  her  Majesty  takes  pleasure  in  declaring 
that  this  circumstance  will  not  impede  the  formation  of 
said  convention,  considering  that  your  excellency  will 
necesaarilv  receive  and  present  those  documents  before 
the  time  nxed  for  the  exchange  of  the  ratifications. 

Under  these  circumstancer,  it  only  remains  for  your 
excellency  to  inform  me  if  you  are  prepared  to  proceed 
to  the  definitive  conclusion  of  this  business  on  the  above- 
mentioned  terms,  in  accordance  with  which  the  accom- 
panying minute  of  a  convention  is  drawn  up{  in  which 
case  your  excellency  will  please  remit  mc  a  copy  of 
your  original  fullpowers,  which,  for  the  present,  will  be 
considered  ss  sufficient i  and,  immediately  after,  those  of 
Don  Jos^  de  Heredis,  whom  the  Queen  has  chosen  to 
appoint  as  her  plenipotentiary,  will  be  furnished  to  bim. 

I  renew  to  your  excellency  the  assurance  of  my  respect 
and  esteem.    God  preserve  your  excellency  many  years. 

F.  DB  ZBA  BSRMUDEZ. 


Mir,  Fan  Ness  to  Mr*  F.de  Zea  Bermudez, 

LXOATIOK  OF  THX  U.  S.  OV  AxXRICA, 

Madrid,  December  25,  1833.  . 

Sir:  On  the  30th  of  last  month  I  had  the  honor  to  ad* 
dress  to  your  excellency  a  note,  in  which  I  made  two 
inquiries  with  regard  to  the  subject  of  the  claims  of  the 
United  States  upon  Spain;  first,  whether  her  M^esty'^ 
Government  would  consent  to  make  the  siock  which  had 
been  offered  in  payment  redeemable  at  certain  fixed  pe- 
riods. And,  secondly,  whether,  if  we  should  be  able  to 
agree  upon  the  terms  of  settlement,  this  Government 
would  be  willing  to  conclude  a  treaty  with  me  at  once 
under  my  present  powers. 

To  that  note  your  excellency  has  favored  me  with  an 
answer,  under  date  of  tbe  20tb  instant,  by  which  I  am 
informed  that  the  Queen  Regent,  being  obliged  to  abide 
by  the  decision  which  her  deceased  huaband,  tbe  lat/e 
King,  hafl  formed  on  the  subject,  cannot  depart  from 
the  propositions  contained  in  your  excellency's  note  to 
me  of  the  9lh  of  June  last. 

Your  excellency  is  pleased  to  add  that  the  Queen  Re- 
gent can  neither  augment  tbe  ofier  of  twelve  millions  pf 
reals  in  inscriptions  at  five  per  cent,  interest  on  the  gre^t 
book  of  the  consolidated  debt  of  Spain,  nor  make  them 
redeemable  at  any  fixed  time,  nor  consent  that  the  inter- 
est on  the  capital  shall  be  paid  at  any  other  place  than 
Madrid.  In  my  note  already  referred  to,  however,  noth- 
ing was  said  with  regard  to  augmenting  the  offer  of 
the  King,  nor  to  the  place  of  paying  tbe  interest  on  the 
stock.       ^ 

In  regard  to  the  second  inquiry  made  by  me,  it  ap- 
pears that  the  Queen  Regent  has  been  pleased  to  deter- 
mine that  a  convention  may  be  concluded  without  incur- 
ring the  delay  of  waiting  for  my  new  credentials. 

The  President  of  the  United  States,  as  I  have  already 
verbally  stated  to  your  excellency,  has  authorized  me  to 
accept  the  terms  proposed  by  the  King,  provided  the 
business  can  be  closed  at  this  timei  and  it  being  admit- 
ted that  the  Queen  Regent  is  bound  to  carry  into  execu- 
tion those  termsi  it  only  remains  to  be  ascertained  with 
precision  what  they  are. 

On  the  18ih  of  May  last  your  excellency  addressed  to 
me  a  note,  in  which  it  was  stated  that  the  King  had  di- 
rected to  be  offered  the  sum  of  500,000  dollars  in  in- 
scriptions of  an  equal  value  on  tbe  great  book  of  the 
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consolidated  debt  of  Spain,  bearing  an  intereit  of  5  per 
cent.,  as  the  balance  due  to  ihe  United  SUtes  on  account 
of  all  claims  between  the  partiea.     -t— 

On  the  receipt  of  this  proposttioni  I  made  inquiry  as 
to  the  value  of  the  kind  of  stock  above  mentioned,  and 
found  it  to  be  worth  50  per  cent.,  the  interest  being 
payable  at  Madrid i  but  it  appeared  to  be  worth  76  per 
cent,  in  case  of  the  interest  being  made  payable  at  Paris 
or  London.  Thus  might  the  ofTer  be  viewed,  in  the  one 
case,  to  be  250.000  dollars^  while  in  the  other  it  would 
amount  to  380,000  dollars.  I  immediately  called  on  your 
excellency  for  an  explanation  on  this  point,  stating  this 
difference  irt  the  value  of  the  stock,  and  requesting  to 
be  informed  whether  I  might  consider  the  ofTer  to  be  of 
stock  on  which  the  interest  would  be  made  payable  in 
Paris  or  London  $  to  which  your  excellency  replied  that 
it  might  be  so  understood. 

In  my  note  of  the  24th  of  May  last,  in  answer  to  that 
of  your  excellency  of  the  18th,  will  be  found  the  follow- 
ing remarks  on  this  point: 

**  I  come  now  to  the  offer  contained  in  your  excellen- 
cy's note,  and  made  with  a  view  to  a  full  settlement  of 
the  whole  caae.  The  sum  proposed  la  500,000  dollara, 
1}ut  payable  in  inscriptions  of  an  equal  value  on  the  great 
book  of  the  consolidated  debt  of  Spain,  drawing  an  in- 
terest of  5  per  cent,  per  annum,  or,  in  other  words,  in 
5  per  cent,  stock  of  this  Governmenr.  The  value  of  thia 
stock  in  this  city  is  50  per  cent. « in  Paris  it  is  worthy  the 
interest  beins  made  payable  there,  76  per  cent.  Assu- 
ming, according  to  your  excellency's  verbal  explana- 
tions, that  by  offering  stock  of  an  equal  value  is  meant 
to  an  equal  amount,  and  that  the  interest  would  be  made 
payable  half-yearly  in  Paris  or  London,  the  offer,  in  re* 
ality,  viewing  it  in  its  most  favorable  light,  is  to  pay  the 
Bum  of  380,000  dollars." 

Such  being  the  ofRcial  statement  which  I  presented 
to  your  excellency  of  my  understanding  of  the  first  offer, 
and  of  the  verbal  explanations  in  relation  to  it  six 
days  after  the  making  of  that  offer,  I  humbly  conceive 
it  to  have  been  due,  if  your  excellency  did  not  intend 
that  the  proposition  should  be  ao  underatood,  that  I  should 
not  have  been  suffered  to  remain  under  a  mistaken  im- 
pression on  so  important  a  point,  but  that  my  apprehen- 
sion as  to  what  had  verbally  passed  between  us  should 
have  been  at  once  corrected. 

On  the  9th  of  June  last  your  excellency  replied  to  my 
note  of  the  24th  of  May«  and  incfeased  the  sum'offered 
from  500,000  to  600,000  dollars,  payable  in  inscriptions 
as  expressed  in  the  note  of  the  18th  of  May.  But  no  ref- 
erence was  made  to  the  agreement  stated  by  me  re- 
specting the  place  of  paying  the  interest,  nor  any  thing 
ssid  inconsistent  with  that  agreement;  uf  course  I  had 
a  right  to  consider  that  point  aa  settled  agreeably  to  my 
understanding  of  it.  The  President  of  the  United  States 
has  likewise  so  viewed  it,  and  the  negotiation  on  my 
part  has  since  proceeded  entirely  upon  that  ground^ 

The  circumstance  that  your  excellency  has  now  no 
recollection  of  the  conversation  related  by  me,  as  your 
excellency  liaa  assured  me,  cannot  be  material,  since  it 
is  conceived  that  lier  Majesty's  Government  is  foreclosed 
by  the  ofHcial  correapondence  from  viewing  the  offer  of 
the  King  in  any  other  light  than  that  in  which  it  has  been 
understood  on  the  part  of  the  United  States. 

Upon  this  ground  I  am  resdy  to  proceed  to  the  con- 
clusion of  a  convention;  and  aa  the  Congress  of  the  Uni- 
ted States  is  now  in  session,  I  am  very  desirous  that 
the  business  should  be  closed  as  soon  as  possible,  in  or- 
der that  the  convention  may  be  forwarded  to  Washing- 
ton for  ratification.  If,  however,  any  obstscle  should 
present  itself  on  the  part  of  the  Queen  Regent  to  the 
settlement  of  the  matter  as  now  proposed,  it  is  equally 
important  that  the  President  should  be  speedily  advised 
of  it.    i  earnestly  entreat,  therefore,  that  i  may  be  fa- 


vored with  the  final  deciaion  of  the  Queen  Regest  m'ak 
aa  little  delay  aa  may  be  possible. 

In  closing,  it  is  proper  that  I  should  add  that  it  is  net 
to  be  understood  ttom  tbe  determination  of  tiM  Presi- 
dent, as  already  expreaaed,  that  he  views  the  eua  peo- 
posed  to  be  received  aa  at  all  an  adequate  rowpr  iisi 
tion  for  the  amount  iuatly  due  to  the  United  States.  Is 
coming  to  that  conciuaion  he  haa  been  influenced  by  bis 
deaire  to  close.a  disagreeable  and  protiwcted  negotiatiaa, 
without  impairing  the  friendly  relationa  between  the 
two  countries,  as  well  as  by  a  regard  to  the  mtuation  of 
Spain,  and  a  conaequent  willingnesa  to  accept  from  her 
the  eatieat  poasible  terms. 

Renewing,  k,c* 

C.  P.  VAN  N£SS. 
His'Excellency  Dom  Fbavcisco  ns  Zia  Bxmxusxs. 

B. 

iff.  Fan  Nes9  to  Mr,  F,  dt  Zea  Btrmudez* 

LaeiTioa  or  raa  U.  S.  op  Axkkica« 
MadrH  Deetmbor  30,  1833. 

[For  the  beginning  of  this  note  read  as  fiir  as  the  ar- 
row marked  thua  -f-  in  note  A,  on  the  sane  subject, 
dated  December  35.] 

And  on  the  9ih  of  June  your  excellency  in  anoshei 
note  increased  the  sum  from  500,000  to  60u,O00  dolhn. 

Nothing  was  expressly  Mid  in  either  of  the  notes  of 
your  excellency  containing  the  proposition  above  men* 
tinned  in  ref^ard  to  the  place  of  paying  the  interest  oa 
the  inscriptions;  but  it  has  constantly  been  my  unde^ 
atanding  that  it  was  to  be  made  payable  at  Paris  or 
London.  The  President  of  the  United  States,  on  mj 
representations,  has  also  so  understood  it,  and  the  neg^ 
tiation  on  the  part  of  the  United  States  has  since  pre- 
ceeded  entirely  upon  that  ground. 

The  rate  at  which  the  kind  of  atock  above  mentioocJ 
sold  for  in  the  market,  at  tbe  time  it  waa  first  olierrd, 
was  50  per  cent,  the  interest  being  payable  at  MadrnI; 
but  it  was  worth  76  per  cent,  in  case  of  the  interest  bc^ 
ing  made  payable  at  Pariaor  London.  At  present  the 
difterence  is  from  about  53  to  about  69. 

Thus  it  will  be  perceived  that  the  claimants  in  the 
one  case  would  receive  an  addition  of  about  50  per  <;eat. 
upon  the  sum  they  would  recei?e  in  the  other,  while  to 
the  Spanish  Government  the  only  difference  would  be 
the  transmission  of  the  interest  from  Madrid  to  Paris. 

In  consequence,  therefore,  of  the  understanding 
which' has  existed,  as  already  stated,  on  the  part  of  Uic 
IJnited  States,  I  am  absolutely  precluded  by  my  instruc- 
tions from  accepting  the  propoaal  contained  in  your  ex- 
cellency's last  note  aa  a  fulfilment  of  the  terms  ofTertzd 
by  the  King. 

But  I  sm  ready  to  proceed  at  once  to  the  conclusion 
of  a  convention  upon  those  terma,  aa  tliey  have  been  un- 
derstood on  the  part  of  the  United  States*  and  1  can 
acarcely  allow  myself  to  doubt  that  tbe  Queen  Regent 
will,  without  hesitation,  so  direct,  especially  aa  the  differ- 
ence to  tbe  claimants  is  ao  very  great,  and  to  Ihe  Gov- 
ernment actually  the  same  as  nothing. 
Renewing,  &c. 

C.  P.  VAN  N&S3. 
Ilis  Excellency  Don  Faisciaco  dk  Zba  BaaMunss,  && 

P.  S.  Agreeably  to  your  excellency 'a  suggestion  at 
our  last  interview,  I  have  tbe  honor  to  send  herewith  s 
copy  of  the  power  from  the  President  under  which  1  am 
acting. 

TfOTulation  of  a  noit  from  ike  Principal  Secretary  <y' 
Staf^  of  her  CathoUe  Majesty  to  ike  Minister  of  ik 
United  Staiee. 

Sib:  Xb«  note  wbicb  your  eiodtenoy  transmittfid  u 
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»n  Pranctfco  de  Zet  Bennudes,  under  date  of  the  30th 
scember^  in  reply  to  the  one  which  that  minister  had 
dressed  to  you  on  the  20th  of  said  month,  was  Bubmlt- 
i  by  him  to  the  oonalderation  of  the  Qoeen  Regent,  my 
ffust  miatreas. 

Her  Majesty  has  now  directed  me  to  reply  to  your 
iceliency,  stating  that,  from  a  ainccre  desire  of  termi- 
ting*  the  protracted  and  unpleasant  question  of  the 
ftlms  of  American  citizens,  and  of  ailbrding  to  your 
svemment  a  fresh  proof  of  her  amicable  teelinga,  as 
lo  of  her  wish  to  draw  still  closer  the  bonds  of  friend- 
ip  vrhich  unite  the  two  countries,  her  Majesty  has 
:reed  that  the  payment  of  the  interest  on  the  twelve 
ill  ions  of  leals  vellon,  in  inscriptiona  on  the  great  book 

the  conaolidated  debt  of  Spain,  which  have  been  of- 
red  in  full  settlement  of  the  aforesaid  claims  since  the 
rar  1819,  till  the  signing  of  the  convention,  shall  be 
sde  in  Paris.  And  her  Majesty  has  been  pleased  ac- 
>rdingly  to  invest  Don  Jos^  Heredia  with  full  powers 
r  that  purpoae. 

The  only  obatacle  to  the  definitive  concluaion  of  this 
Liaineas  being  now  removed,  her  Majesty  feels  persua- 
ed  that  the  United  States  will  appreciate  as  it  deserves 
lie  new  compliance  with  their  wishes;  and  that  they 
ill  avail  themselves,  as  her  Majeaty  will  ceiUinue  to  do, 
f  every  opportunity  that  may  oflcr  for  mainraining  the 
tendahip  and  promoting  the  commercial  interests  of 
ie  two  nations  for  the  mutual  advantage  of  their  re« 
p»ectiTe  aubjects. 

Renewing  to  you  the  assurance  of  my  sincere  respect 
nd  esteem,!  I  pray  God  to  preserve  you  many  years. 

F.  MARTINRZ  DK  LA  ROSA. 

At  thb  Palacs,  January  28, 1834. 


Mr.  Fan  Nen  to  Mr,  JMcLone.— [Eitract.] 

No.  81.]  LsoATioK  or  thbUhitsd  States, 

MaOrid,  June  28,  1834. 

P.  S.  I  have  forgotten  to  mention  in  my  late  despatches 
hat  the  Spanish  perpetual  renta  have  again  risen  very 
nuch,  and  that  they  are  now  quoted  at  Paria  at  from 
^8  to  80.  It  ia  my  impression  that  the  Spanish  stocks 
vilj  rise  still  snore  upon  the  meeting  of  the  Cortes,  and 
he  establishment  of  some  regular  financial  system,  and 
he  recognition  and  conaolidation  of  the  different  debtsi 
>ut  i  meet  intelligent  persons  who  hold  a  contrary 
iptnion.  These  suppose  that  the  expose  which  will  be 
Tiade  of  the  financial  afTairs  of  the  country  will  pre- 
«nt  so  desperate  a  case,  that  the  stocks  In  consequence 
A' ill  fall  again. 


Mr.  Van  Nei$  to  Mr.  McLant. — [Bxtracts.] 

[Nu.  82.]  LaoATioH  or  thx  Uhited  Statbi, 

Madrid,  August  6,  1834. 

Mr.  Wyer,  as  you  will  have  learnt  before  the  receipt 
of  this  despatch,  arrived  here  with  the  ratification  of 
the  claims  convention  on  the  22d  of  last  month.  1  have 
ever  since  been  pressing  for  the  ratification  of  this  Gov- 
ernmeot,  and  I  am  assured  that  it  is  now  being  made 
out.  I  spoke  to  the  minister  himself  to-day  on  the  ri- 
sing of  the  Chamber  of  Deputies,  and  reminded  him  that 
the  six  months  would  expire  on  the  17th  of  this  month; 
and  he  asaured  me  that  the  thing  should  be  done  in  two 
or  three  days. 

So  aoon  as  the  ratifications  shall  be  exchanged  I  will 
send  off  Mr.  Wyer,  since  there  is  no  prospect  of  obtain* 
ing  the  inscriptions  in  season  to  be  sent  off  by  him.  The 
plate  is  not  yet  made,  though  the  sub-Secretary  of  State 
has  promised  me  to  give  immediate  orders  to  that  effect. 

Besides,  there  might  reslly  be  some  dsnger  in  send- 


ing the  inscriptions  by  Mr.  Wyer,  since  the  travelling 
at  thia  moment  is  considerably  dangerous  between  thia 
and  France,  and  yet  that  is  the  proper  route  for  s  mes- 
senger. To  go  to  Cadiz  or  Gibraltar  might  be  attended 
with  uncertainty  and  delays. 

Mr,  Van  Neu  to  Mr.  McLant. — [Extracts.] 

[No.  84.]  LxoATioir  ov  tbx  Ustitsd  States, 

Madrid,  JSuguti  11, 1834. 

I  also  forward  translations  of  the  expose  of  the  Minis- 
ter of  Foreign  Affairs,  and  of  that  of  the  Minister  of  Fi- 
nance. The  latter,  it  ia  supposed,  will  create  quite  a 
aensation  abroad,  particularly  in  France,  where  the  great- 
er psrt  of  the  Spanish  stock  b  held. 

The  stock  to  be  delivered  to  us  under  the  late  conven- 
tion, like  that  issued  in  consequence  of  treaties  with 
France  and  England,  will  not  be  affected  by  the  propo- 
sed arrangement* 

Mr.  Fan  Nt»a  to  Mr,  JieLane.— [Extract.] 

[No.  85.]  Lboatioh  ov  the  Uvitbd  Stateb, 

Madrid,  Augiut  U,  1834. 

It  has  been  impossible  to  obtain  the  inscriptions  in 
time  to  be  forwarded  by  the  aame  conveyance,  but  I  am 
aasured  that  they  will  sben  be  delivered,  and  have  no 
doubt  that  it  will  be  done  aa  promiaed. 

When  they  shall  have  been  received,  I  will  keep 
them  until  a  perfectly  safe  opportunity  offers  to  send 
them  to  Mr.  Livingston,  subject  to  the  orders  of  the 
President. 

Permit  me  to  suggest  that  if  there  should  appear  a 
atrong  proapect  that  these  inscriptions  will  be  sold,  and 
the  proceeds  psid  to  the  claimanta  instead  of  a  delivery 
of  the  atock  itself,  whether  it  would  not  be  advisable 
to  direct  that  they  should  be  deposited  for  the  present 
in  Paria  or  London,  aince  it  is  in  one  of  those  places, 
if  at  all,  that  they  must  be  thrown  into  the  market. 

Spanish  stocks  are  down  again,  in  consequence  of  the 
arrival  in  the  northern  provinces  of  Don  Carina  and 
some  other  events.  The  project  of  the  Minister  of  Fi- 
nance, a  copy  of  which  was  forwarded  with  my  laat 
despatch,  will  probably  have  the  effect  still  more  to  re- 
duce the  existing  stockst  and  by  that  very  measure 
we  already  aee  the  advantage  which  the  atock  created 
by  the  conventions  like  the  one  in  question  hai  over  oi^ 
dinary  atock,  aince  the  former  is  not  considered  subject 
to  be  dealt  with  by  the  debtor  Government  like  the  lat- 
ter. The  floctuations  and  depreciations,  therefore,  in 
the  prices  of  the  latter,  form  no  certain  criterion  by  which 
to  judge  of  the  value  of  the  former. 

I  will  take  the  atock  in  inscriptions,  in  part,  of  one 
thousand  dollars  each,  and  in  part  of  five  hundred  each, 
aince  these  vnounts,  as  I  am  informed,  are  the  best 
adapted  for  the  stock  market. 


Mr.  Van  Nesa  to  Mr.  /'orsy/A.— [Extract.] 

[No.  90.]  Leoatiok  of  the  Uhited  States, 

Madrid,  October  21,  1834. 

I  found  the  Minister  of  Finance  ^gning  the  inscrip- 
tions to  be  delivered  to  us,  and  was  informed  by  him 
that  they  would  aoon  be  ready  for  delivery.  This  stock, 
as  I>have  before  stated,  ia  mit  at  all  affected  by  the  fluc- 
tuations in  the  value  of  other  Spaniah  atocks.  It  will 
probably  alwaya  be  worth  from  80  to  90  per  cent. 

RELATIONS  WITH  FRANCE. 

In  the  Senate,  on  the  last  day  of  the  session  of  Con- 
gress, Mr.  Clat,  from  the  Committee  on  Foreign  Rela- 
tions, made  the  following  report: 
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lUkUiona  with  France* 


The  Committee  on  Foreign  Ilelations,  havinjf  duly 
considered  the  message  of  the  President  of  the  25tb  of 
February,  1835,  with  the  correspondence  accompany- 
inff  it,  ask  leave  now  to  submit  to  the  Senate  the  result 
of  their  deliberations  in  the  following  report: 

In  the  former  report  of  the  committee,  made  on  the 
6th  January,  1835,  they  communicated  to  the  Senate  the 
views  at  large  which  (hey  entertained  of  the  controversy 
unhappily  eiisting  between  the  United  States  and 
France,  respecting  the  non*ezecutton  of  the  treaty  of 
indemnity,  upon  the  state  of  information  which  the  com- 
mittee then  possessed.  They  believed,  from  all  the  evi- 
dence within  their  reach,  that  the  King  of  France  was 
aincerely  desirous,  in  good  faith,  to  fulfil  the  stipulations 
of  the  treaty.  The  bill  to  accomplish  that  object  had 
been  rejected  by  a  small  major!  ly;  but  its  rejection  waa 
followed  by  a  prompt  assurance  of  the  King's  Govern- 
ment that  it  should  be  again  introduced,  and  its  passage 
through  the  Chambers  urged  by  all  the  constitutional 
means  at  the  command  of  his  Majesty.  The  President 
acquiesced  in  the  delay  necessary  to  make  this  new  ez* 
periment,  expressing,  however,  his  expectation  that  no 
time  would  be  lost  in  again  presenting  the  bill,  and  that 
for  this  purpose  an  extraordinary  meeting  of  the  Cham- 
bers would  be  convoked.  This  waa  not  done;  but,  as- 
suming the  good  faith  of  the  King,  the  committee 
thought  it  not  unreasonable  to  leave  to  him  the  selection 
of  tbe  time'  and  circumstances  under  which,  with  the 
most  probability  of  success,  he  might  deem  it  best  to 
submit  the  new  bill  to  the  consideration  of  the  Cham- 
bers. In  that  conclusion  the  committee  perceive  them- 
selves now  fortified  by  an  official  and  uncontradicted 
statement  of  the  Count  de  R>gny,  contained  in  the  note 
to  Mr.  Livingston  under  date  the  30\h  ultimo,  in  which 
the  Count  says  to  him:  '*  Their  asseroblsgft  (that  of  the 
Chambers)  was  not  indeed  immediately  followed  by  the 
presentment  of  the  bill  relative  to  the  American  claims; 
but  you,  sir,  know  better  than  any  other  person  the 
causes  of  this  new  delay.  You,  yourself,  requested  us 
not  to  endanger  the  success  of  this  important  aflfair,  by 
mingling  its  discussion  with  debates  of  a  diiTerent  na- 
ture, as  their  mere  coincidence  might  have  tbe  effect  of 
bringing  ether  influences  into  play  than  those  by  which 
it  should  be  naturally  governed.  By  thia  requeat^  you 
clearly  showed  that  you  had,  with  your  judicious  spirit, 
correctly  appreciated  the  situation  of  things,  and  the 
means  of  advancing  the  cause  which  you  were  called  to 
defend." 

In  that  condition  of  the  question,  the  committee 
thought  it  most  proper  to  await  the  issue  of  the  new  ap- 
peal to  the  French  Chambers,  and  in  the  mean  time  to 
abstain  from  the  legislative  adoption  of  the  measure  of 
reprisals,  which  might  imply  a  distrust  of  the  French 
Government,  and,  by  being  construed  into  a  menace, 
might  prevent  the  passage  of  the  bill.  And  here  again 
the  committee  see,  with  satisfaction,  that  they  are  forti- 
fied by  the  opinion  of  Mr.  Livingston.  In  his  despatch 
to  the  Secretary  of  State  under  date  of  11th  January, 
1835,  he  says: 

'*  Should  Congress  propose  commercial  restrictions, 
or  determine  to  wait  to  the  end  of  the  session  before 
they  act,  this  will  be  considered  as  a  vote  agaiiut  re- 
prisala,  and  then  the  law  will  be  proposed,  and  I  think 

COITlVrf." 

If  the  mere  silence  of  Congress  would  have  had  a 
tendency  to  nilay  the  excitement  in  France  produced 
by  the  recommendation  of  the  law  of  reprisal?,  a  pos- 
itive vote  of  Congress  against  them  was  much  more 
likely  to  effect  that  desirable  object.  But  the  commit- 
tee also  thought  that,  whilst  measures  were  in  progress 
in  France  to  secure  an  appropriation  to  execute  the  trea- 
ty, it  was  due,  both  to  the  confidence  which  had  been 
reposed  in  the  assurances  of  the  King,  and  to  the  dignity 


of  the  United  Statea,  to  studiotialy  avoid  all  inljmatiaa 
of  ulterior  or  contingent  purposes. 

The  Senate  concurred  in  these  sentimenta  of  the  coo- 
mi  ttee,  and  on  the  14th  day  of  January,  1835,  anaai- 
mously  passed  a  resolution  declaring  that  it  was  inexpe- 
dient at  that  time  to  adopt  any  legislative  measure  ia 
regard  to  the  state  of  aflfaira  between  the  United  States 
and  France. 

The  Senate  havinn:  then  distinetlj  taken  the  grooad 
of  forbearance  to  adopt  any  legislative  meaaures  natO 
the  result  should  be  known  of  the  second  appeal  to  the 
French  Chambers  for  tbe  pecuniary  roeana  to  execete  tlie 
treaty,  the  committee  have  carefully  and  attentively  ex- 
amined the  message  of  the  President,  and  accompaDyifif 
correspondence,  now  referred  to  thena,  to  dtscever  tf 
they  famished  any  motives  to  change  that  proiind. 

The  committee  have  perused  parte  of  that  eorreapoad- 
ence  with  painful  regret.  It  appears  that  the  King  of 
France,  taking  offence  at  the  recommendation  of  tbe  bv 
of  reprisals  contained  in  the  President'a  meaaage,  aad 
especially  with  the  imputation  to  him  of  bad  Ikftb,  wfaid 
he  supposes  to  be  conveyed  in  the  same  mesaage,  hss 
recalled  the  French  minister  at  Waahini^on,  direct;^ 
him  to  be  substituted  by  a  charge  d'affaires  and  has 
caused  passports  to  be  tendered  to  the  American  miais- 
ter  at  Paria.  Mr.  Livingston,  nevertheleas,  remained  st 
the  French  court,  awaiting  the  orders  of  his  own  Got- 
ernment.  These  have  been  transmitted  to  him^  and  re- 
quire the  departure  of  the  American  legation  fron 
France,  in  the  event  of  a  second  rejection  of  the  bill  of 
indemnity;  and  in  that  of  the  passage,  Mr.  Livingatoa** 
departure,  leaving  a  charge  d'affaires. 

Thus  the  original  and  inherent  difficultiea  in  the  way 
of  the  appropriation  of  the  fiscal  means  to  execute  tte 
treaty  are  in  danger  of  being  increaaed  by  b  ratsunde^ 
standing  on  collateral  and  subordinate  qaestiona.  It  is 
to  be  regretted  that  the  French  Government,  acquaint- 
ed as  it  must  be  with  the  structure  and  conatitutioaal 
distribution  of  power  of  the  American  Govern menf,  did 
not  wait  the  result  of  the  deliberations  of  Con^reaa  apoa 
the  President's  recommendation,  before  it  reaorted  to  t 
suspension  of  diplomatic  intercourse,  through  the  cm- 
tomsry  organs.  A  delay  of  a  few  weeks  would  hive 
borne  to  Fmnce  intelligence  that  neither  Hooae  of  Con- 
gress coincided  in  opinion  with  the  President  aa  to  the 
expediency  of  authorizing  reprisals,  in  the  preaent  stale 
of  the  relations  between  the  two  countries;  and  thai  the 
Senate,  by  a  unanimous  vote,  had  pronounced  any  legis- 
lative measure  whatever  to  be  inexpedient. 

The  French  miniiter  has  taken  his  departure,  leaving 
the  first  secretary  of  the  legation  in  charge  with  the  al- 
falrs  of  his  Government.  Without  stopping  to  comoKBt 
upon  certain  unpleasant  occurrences  between  him  and 
the  Secretary  of  State,  immediately  preceding  hia  de- 
parture, the  committee  express  their  concurrence  in  the 
propriety  of  recalling  Mr.  Livingston  under  the  existing 
circumstances,  in  both  the  contingencies  whicli  have 
been  provided  for  in  his  instructions. 

The  recall  of  ministers  is  the  usual  preliminary  of  the 
sctual  commencement  of  hostilities.  In  thia  instance 
the  committee  are  happy  to  find  that  no  such  conse- 
quence is  likely  to  ensue,  but  that,  on  the  contrary,  ac- 
cording to  Mr.  Livingston's  opinion,  it  will  probably 
prove  to  be  the  harbinger  of  an  amicable  adjustment,  by 
removing  the  only  cause  which  threatened  a  disturbance 
of  the  harmony  between  the  two  countries.  The  Kin^ 
of  France,  irritated  by  the  President's  mesaage,  has 
sought  to  heal  his  wounded  sensibility  by  a  recall  of  kis 
minister,  lleing  satisfied  on  that  point,  the  King's  Gor- 
ernment  naturally  turned  their  attention  to  the  primitire 
source  of  whatever  misunderstanding  now  unfortunstel; 
exists  between  the  two  Governments,  and  again  introdir- 
ced  into  the  Chamber  of  Deputies  the  bill  to  provide 
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or  the  d#bt  wliich  the  treaty  of  July  contracti  to  pay. 
k.nd  Mr.  Livinj^Bton  states  that  he  has  very  little  doubt 
t  will  pass.     Its  fa^e  is  not,  however,  yet  known. 

Far  from  perceiving^  in  the  correspondence  communi- 
:a«ed  by  the  President  any  motiyea  to  vary  the  position 
a  ken  by  the  Senate  on  the  14lb  of  January  last,  all  the 
^onaide rations  which  united  in  recommending  it  have 
ic<i«iircd  additional  force  from  that  correspondence;  and 
he  committee  therefore  conceive  that  the  Senate  oufi^ht 
o  adhere  to  the  resolution  which  i^  then  formed  to 
kvrait  the  result  of  the  second  appeal  to  the  French 
Chambers,  and  in  the  mean  time  to  intimate  no  ulterior 
Kirpoae»  but  to  hold  itself  in  reserve  for  whatever  exi- 
gencies may  arisr. 

Instead  of  feeling  any  necessity  for  legislating  at  pres- 
!nt  on  the  contingency  of  a  failure  of  the  French  Cbam- 
lers  to  make  the  requisite  appropriation  to  fulfil  the 
reaty,  the  committee  cannot  conclude  the  performance 
if  the  duty  assigned  to  them  without  expressing  their 
tonf^ratulaiions  to  the  Senate  on  the  prospect  held  out 
ly  Mr.  Livingston  of  a  termination  of  the  misunderstand- 
ngr  between  the  two  countries  and  a  consequent  preser- 
raiion  of  the  peacb  yet  happily  existing  between  them. 
rhe  bare  possibility  of  the  interruption  of  it  has  filled 
iie  committee  with  the  greatest  inquietude.  War, 
xrith  all  its  train  of  sufferingSy  crimes,  and  cruelties, 
ihould  never  be  resorted  to  but  in  the  last  extremity, 
(i  war  with  France  particularly,  considering  the  ancient 
ties  of  friendship  which  have  hitherto  bound  the  two  na- 
liona  together,  and  the  manifest  interest  which  both  have 
iQ  ibe  cultivation  of  peace,  would  excite  feelings  of  the 
moat  profound  regret.  A  rupture,  of  which  no  one 
could  foresee  the  probsble  termination,  between  two  of 
the  freest  and  most  enlightened  nations  on  earth,  for  a 
debt  of  only  about  6ve  millions  of  dollars,  not  yet 
wholly  due,  and  which,  with  its  accumulating  interest, 
must  be  ultimately  paid,  would  exhibit  to  the  civilized 
world  a  mortifying  spectacle  without  a  parallel,  and  in- 
yiirious  to  both  parties.  Every  aspect  under  which  such 
a  war  could  be  contemplated  would  be  ominous.  Lim- 
ited St  its  theatre  would  probably  be  to  the  ocean,  the 
United  States,  instead  of  maintsining  the  liberal  code  for 
which  they  have  hitherto  contended,  might  find  tbem- 
aelves  called  upon  to  assert  principles  as  to  the  right  of 
search,  contraband,  and  blockade,  against  which  they 
have  so  often  protested.  And  it  would  almost  be  a  mir- 
acle, if,  in  the  practical  application  of  some  of  these 
principles,  they  did  not  find  themselves  involved  in  se- 
rious collisions  with  neutral  Powers;  whose  marines 
would  be  profiting  on  the  sacrifices  of  the  belligerants. 
The  committee  fervently  hope  that  those  who  are  in- 
traated  with  the  destiny  of  both  nations  will  constantly 
keep  in  view  and  earnestly  endeavor  to  avert  the  calam- 
itoua  consequences  of  such  a  war;  and  that,  subduing 
every  personal  emotion  of  passion,  pride,  or  prejudice, 
they  will  hasten  to  consummate  what  has  been  deliber- 
ately stipulated.  Thus  the  well-known  patriotism  and 
gallantry  of  two  great  people  will  be  best  reserved  for 
the  more  serious  trials  to  which,  under  the  dispensations 
of  Providence,  they  may  be  hereafter  respectively  ex- 
posed. 

The  committee  ask  the  Senate  to  be  discharged  from 
the  further  consideration  of  the  message  of  the  President. 


FRENCH  RELATIONS. 

DSP^HTMSNT  OT  StATS, 

JVdihingtont  March  10,  1835. 

Mr.  Livingston's  answer  to  Count  de  Rigny'a  note  of 
the  13th  January  last  having  been  received  at  this  De- 
partroeot  after  the  adjournment  of  Congress,  to  whom 
that  note  was  communicated,  it  is  now  made  public  by 
the  direction  of  the  President  of  the  United  States. 
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LxQATIOir  OV  TBI  UVITXD  STATES, 

Paris^  January  29,  1835. 

His  Excellency  Count  dx  Right, 

Minuter^  Secretary  of  Slate  of  Foreign  Jffairs.- 

Sia:  Having  already  had  occasion  to  acknowledge  the 
receipt  of  your  excellency's  letter  of  the  13th  instant, 
and  to  answer  that  part  of  it  which  most  urgently  re- 
quired my  attention,  I  proceed  to  a  consideration  of  the 
other  matters  which  it  contains.  1  shall  do  this  with  a 
sincere  desire  to  avoid  every  thing  that  may  excite  irri- 
tation, or  increase  difficulties  which  already  unfortunate- 
ly exist.  Guided  by  this  disposition,  f  shall  confine  my- 
self to  an  examination  of  your  note,  considered  only  ai 
an  exposition  of  the  causes  which  his  Msjesty's  Govern- 
ment thinks  it  has  to  complain  of  in  the  message  sent 
by  the  President  of  the  United  States  to  Congress  at 
the  opening  of  its  present  session. 

Your  excellency  begins  by  observing  that  nothing 
could  have  prepared  his  Majesty's  Government  for  the 
impressions  msde  upon  it  by  the  President's  message, 
and   that  if  the  complaints  be  makes  were  as  just  as 
you  think  them  unfounded,  still  you  would  have  reason 
to  be  astonished  at  receiving  the  first  communication  of 
them  in  such  a  form.    If  his  Majesty's  Government  wa« 
not  prepared  to  receive  complaints  on  the  part  of  the 
United  States  for  non-executioa  of  the  treaty,  every 
thing  I  have  said  and  written  since  I  have  had  the  honor 
of  communicating  with  your  excellency,  and  your  pre- 
decessor in  office,  must  have  been  misunderstood  or  for- 
gotten. I  can  scarcely  suppose  the  firsti  (or  if  my  whole 
correspondence  is  referred  to,  and  my  verbsl  represent- 
ations recollected,  they  will  be  found  in  the  most  unequiv- 
ocal language  to  express  an  extreme  solicitude  for  the 
execution  of  the  treaty— a  deep  disappointment  at  the 
several  delays  which  have  intervened,  and  emphatically 
the  necessity  which  the  President  would  be  under  of 
laying  the  matter  before  Congress  at  the  time  when  in 
fact  be  has  done  so,  if  before  that  period  be  did  not  re- 
ceive notice  that  the  law  had  passed  for  giving  effect  to 
the  treaty.     To  urge  the  obligation  of  the  treaty,  to 
prepare  hia  Majesty's  Government  for  the  serious  conse- 
quences that  must  result  from  its  breach,  or  an  unne- 
ceasary  delay  in  executing  it,  was  my  duty,  and  it  has 
been  faithfully  and  unremittingly  executed.    To  my 
own  official  representation,  on  the  26(h,  I  added,  on  the 
29tb  July  last,  the  precise  instructions  I  had  received, 
to  Inform  his  Majesty's  Government  that  *Mhe  President 
could  not  avoid  laying  before  Congress,  on  the  1st  of 
December,  a  full  statement  of  the  position  of  affairs  on 
this  interesting  subject;  or  permit  the  session  to  end,  as 
it  must  do,  on  the  3d  March,  without  recommending 
such  measures  as  the  justice  and  the  honor  of  the  coun- 
try may  require."    In  this  alone,  then,  there  was  suffi- 
cient (independently  of  my  numerous  applications  and 
remonstrahces).to  prepare  his  Majesty's  Government  for 
the  just  complaints  of  the  United  States,  and  for  the 
"  impression"  they  ought  to  produce,  as  well  as  for  the 
**  mod^'  in  which  they  were  communicsted^  a  mode 
clearly  pointed  out  in  the  passage  I  have  quoted  from 
my  note  of  the  29th  July— that  is  to  ssy,  by  the  annual 
message  from  the  President  to  Congress,  which,  as  I 
have  already  had  occasion  to  observe,  his  Majeaty'f 
ministers  have  erroneously  considered  as  addressed  di- 
rectly to  themi  and,  viewing  it  in  that  light,  have  ar- 
raigned this  document  as  containing  groundless  com- 
plaints, coached  in  famgaage  not  called  for  by  the  occa- 
sion, and  offering  for  consideration  meaaa  of  redress 
offensive  to  the  dignity  of  France.   I  shall  endeavor,  by 
a  plain  exposition  of^faets,  to  repel  those  cbsrgesi  I 
shall  examine  them  with  the  freedom  the  occaaion  re- 
quires, but,  suppressing  the  feelings  which  some  paru 
of  your  excellency's  letter  naturally  ezcitCi  will,  as  far 
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M  posMble,  avoid  all  those  topics  for  recrimination  which 
press  upon  my  mind.  The  obsenration  I  am  about  to 
make  will  not  be  deemed  a  departure  from  this  rule, 
because  it  is  intended  to  convey  information  which 
seems  to  have  been  wanted  by  his  MajestyN  minister, 
when,  on  a  late  occasion,  he  presented  a  law  to  the 
Chamber  of  Deputies.  It  is  proper,  therefore,  to  state, 
that  although  the  military  title  of  general  waa  gloriously 
acquired  by  the  present  head  of  the  American  Govern- 
ment, be  is  not,  in  official  languagfc,  designated  as  General 
Jackson,  but  as  '*  The  President  of  the  United  States," 
and  that  his  communication  was  made  in  that  character* 
.  I  proceed  now  to  the  examination  of  that  portion  of 
your  excellency's  letter  which  attempts  to  show  that  the 
complaints  set  forth  in  the  President's  message  are 
groundless. 

It  begins  by  asfuming,  as  a  principle  of  argument, 
'that,  after  the  Chamber  of  Deputies  had  rejected  the 
law,  and  his  Msjesty's  Government  had  promised  to  pre- 
sent it  anew,  the  United  States  had,  by  receiving  that 
promise,  given  up  all  right  to  complain  of  any  ulterior 
delays.  I  have  vainly  endeavored,  sir,  to  find  any  rule 
of  reasoning  by  which  this  argument  can  be  supported. 
It  would,  undoubtedly,  be  much  easier  to  strike  ofT 
from  the  case  the  delays  of  two  years  in  proposing  the 
law,  than  to  justify  them. 

It  is  true  that  the  United  States,  with  a  moderation 
and  forbearance  for  which  they  receive  no  credit,  wait- 
ed two  years,  almoat  without  complaint,  for  the  perform- 
ance of  a  treaty  which  engaged  the  faith  of  the  French 
nation  to  pay  a  just  indemnity,  for  which  they  had  al- 
ready waited  more  than  twenty  years.  It  is  true  that  his 
Msjesty's  Government  offered  solemn  assurances  that, 
aa  soon  as  the  constitution  of  the  country  would  permit, 
a  new  attempt  would  be  made  to  redeem  the  national 
pledge  given  by  the  treaty.  It  is  true,  also,  that  the 
President  of  the  United  States  gave  credit  to  those  as- 
surances.  But  it  is  also  true,  and  your  excellency  seems 
to  lose  sight  of  that  important  uncontested  fact,  thst 
formal  notice  was  given  that  the  performance  of  those 
promises  would  be  expected  according  to  their  letteri 
and  that  he  could  delay  no  longer  than  the  1st  of  De- 
cember the  execution  of  a  duty  which  those  assurances 
bad  induced  him  to  postpone.  Whatever  reasons  his 
Majesty's  Government  had  for  not  complying  wilh  Mr. 
Serurier's  engagement,  or  however  they  may  have  in- 
terpreted it,  the  Prendent  could  not  be  precluded  from 
considering  the  whole  case  as  open,  and  adding  to  his 
statement  the  wrongs  occasioned  by  the  delays  anterior 
to  the  vote  of  rejection.  Those  delays  are  still  unac- 
counted for,  and  are  rendered  more  questionable  by  the 
preference  given  to  another  treaty,  although  subsequent- 
ly made,  for  the  guaranty  of  the  great  loan. 
-  Confining  your  observations  to  this  second  period,  you 
say  that  the  reproaches  which  the  President  thinks  him- 
self authorized  in  making  to  France  may  be  comprised 
in  the  following  words:  "The  Government  of  the  King 
bad  promised  to  present  the  treaty  of  July  anew  to  the 
Chambers,  as  soon  as  they  could  be  assembled:  but  they 
have  been  assembled  on  the  Gist  July  of  the  last  year, 
and  the  treaty  has  not  yet  been  presented."  Stating 
this  as  the  wbole  of  the  complaint,  you  proceed,  sir, 
in  your  endeavor  to  refute  it. 

I  am  obliged,  reluctantly,  here  to  make  use  of  argu- 
ments which,  in  the  course  of  this  discussion,  have  been 
often  repeated,  but  which  seem  to  have  made  no  im- 
pression on  his  Majesty's  Government.  1  am  obliged,  in 
repelling  the  reproaches  addressed  to  the  President,  to 
bring  t<»  your  recollection  the  terms  of  the  promise  on 
which  he  relied,  the  circumstances  attending  it,  and  the 
object  for  which  it  was  given.  These  must  be  fully 
understood  and  fully  weighed  before  the  question  be- 
tween us  can  be  resolved. 


The  circumatances  under  which  Mr.  Serurier's  note 
was  written  are  material  in  considering  its  true  import. 
The  payment,  stipulated  by  a  treaty  duly  ratified  on  both 
sides,  biad  just  been  formally  refused  by  «  ▼ole  of  the 
Chamber  of  Deputies;  more  than  two  years  had  passed 
since  it  bad  been  proc^imed  as  the  law  of  the  land  in 
the  United  States;  and,  ever  since,  the  articlea  favorable 
to  France  had  been  in  constant  operation.  Notice  of 
this  refusal  bad  some  time  befvre  been  received  by  the 
President,  It  would  have  been  his  duty,  had  notbing 
else  occurred,  to  communicate  to  Congress  Ibis  eveai, 
so  unexpected  end  so  injurious  to  the  interest  of  tbe 
country.  One  circumstance  prevented  the  performance 
of  Ibis  duty,  and  justified  the  omission.  The  notice  of 
the  rejection  waa  accompanied  by  information  tliat  tbe 
minister  of  France  waa  instructed  to  noake  explajiatioas 
and  engagementa  on  the  aubject;  and  tbat  a  ship  of  wtr 
would  be  despatched  with  his  instructions.  Tbe  Presi- 
dent had  waited  a  month  for  tlie  arrival  of  this  ship.^  An 
unusually  long  session  of  Congress  still  aHorded  an  op- 
portunity for  making  ihn  communication  even  alter  ber 
arrival.  If  made,  it  would  undoubtedly  have  produced 
consequences,  the  nature  of  which  may  be  iinagined  by 
considering  the  events  that  have  since  occuired.  It  was 
necessary,  then,  to  prevent  an  interruption  of  the  friend- 
ly rebtions  between  tbe  two  countries,  that  this  cobomi- 
nication  ahould  be  postponed  until  the  subsequent  ses- 
sion of  Congress:  longer  than  tbat  it  waa  well  known  tl&e 
it  could  not  be  deferred.  Thia  waa  clearly  and  explicit- 
ly stated  in  a  conference  between  Mr.  Serurier  and  tbe 
Secretary  of  State  of  the  United  Statea,  in  which  tbe 
former  gave  the  promise  in  question.  But  the  Preaidem 
desired  to  have  the  engagement  in  a  written  and  officbl 
form,  (and,  as  Mr.  Seruner  expresses  it  in  his  letter,) 
"  pourfdes  cauaea  prises  dans  les  n6cessite  de  Totre  Gou- 
vernement."  What  governmental  necessity  does  be 
allude  to?  Clearly  that  which  obliged  the  President  to 
communicate  these  engagements  to  Congress  at  ttie  next 
session. 

Here,  then,  we  have  a  stipulation,  made  under  special 
orders  sent  out  by  a  ship  despatched  for  that  express  pur- 
pose, communicated  first  verbally  in  an  official  confer- 
ence, afterwards  reduced  to  writing  and  delivered  to  the 
proper  officers,  for  the  double 'purpose  of  justifying  the 
President  for  not  msking  an  immediate  communicalioo 
at  their  then  session;  and  also  to  serve  as  a  pledg;^e  which 
he  might  exhibit,  if  unredeemed,  at  their  next.     These 
objects  are  well  stated  by  Mr.  Serurier  to  be,  "That  the 
Government  of  the  Republic  may  avoid  with  a  providen- 
tial solicitude,  in  this  unsettled  state  of  things*  all  that 
may  become  a  cause  of  new  irritation  between  the  two 
counlriea,  endanger  the  treaty,  and  raise  obstacles  that 
may  become  insurmountable  to  tbe  views  of  conciltatioo 
and  harmony  which  animate  the  councils  of  the  King."* 
It  wss,  then,  to  avoid  a  communication  to  Congress^  which 
Mr.  Serurier  saw  would  endanger  the  peace  of  the  two 
countries,  that  this  engagement  waa  made.  Surely,  then, 
every  word  of  a  stipulation,  made  under  such  circum- 
Btsnces,  and  for  such  important  purposes,  must  have  been 
duly  considered,  and  its  import  properly  weighed,  first 
by  the  cabinet  who  directed,  afterwards  by  the  minister 
who  delivered  and  the  Government  which  received  it. 
What,  then,  was  this  engageinent?    First,  that  tbe 
Government  of  the  King  will  use  every  legal  and  consti- 
tutional effort  which  its  persevering  peisuaston  of  the 
justice  and  advantages  of  tbe  treaty  authorize  the  Uni- 
ted States  to  expect  from  it.     **Son  intention  est,"  (I 
quote  literally,)  enotUre,  (that  ia,  besides  using  those  en- 
deavors above  mentioned,)  **de  Aire  tout  ce  que  notrt 
eenstituiion  permei  pour  rapprocber  autant  que  possible, 
lepoque  de  la  pr^sentstion  nouvelle  de  la  loi  rejett^e." 
Your  excellency  cannot  fail  to  have  obaerved  two  dis- 
tinct parts  in  this  engagement.    One  rekting  to  the  ea* 
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deayors  the  mmistry  promised  to  make  in  order  to  induce 
the  Chambers  to  pass  the  law,  for  the  success  of  which 
they  could  not  answer;  another  relating^  to  the  time  of 
presentation  of  the  law,  a  matter  which  depended  on 
them  alone,  restricted  only  by  constitutional  forms. 

The  promise  on  this  point,  then,  was  precise,  and 
could  not  be  misunderstood.  Whaterer  the  constitution 
of  France  permitted,  the  Government  of  France  prom  is- 
ed  to  do,  in  order  to  hasten  the  presentation  of  the  law. 
Wtiat  was  the  cause  of  this  desire  to  bring  the  business 
before  the  Chambers  at  an  early  day?  No  one  can  doubt 
it  who  knows  the  situation  of  the  two  countries;  still  less 
any  one  who  has  read  the  correspondence.  It  was  to  en- 
able the  President  to  make  those  statements  to  the  next 
Congress,  which,  relying  on  the  engagements  of  the 
French  minister,  he  had  omitted  to  make  this. 

It  was  clear,  therefore,  that  more  was  required  than 
the  expression  of  a  desire  on  the  part  of  his  Majesty's 
ministers  to  execute  the  treaty;  a  desire,  the  sincerity  of 
which  was  not  doubted,  but  which  might  be  unavailing, 
as  its  accomplishment  depended  on  the  vote  of  the  Cham- 
bers. Fur  the  President's  satisfaction,  and  for  his  justi- 
Bcation,  too,  an  engagement  was  offered  and  accepted 
for  the  performance  of  an  act  which  depended  on  his 
Majesty's  Government  alone.  This  engagement  was 
couched  in  the  unequivocal  terms  I  have  literally  quo- 
ted. 

I'hif,  sir,  is  not  all.  That  there  might  be  no  misun- 
derstanding on  the  subject,  this  promise,  with  the  sense 
in  which  it  was  understood,  the  important  object  for 
which  it  was  given,  and  the  serious  consequences  that 
might  attend  a  failure  to  comply  with  it,  were  urged  in 
conversation  and  repeated  in  my  official  letters,  particu- 
larly those  of  the  36th  and  39tb  of  July,  and  3d  and  9th 
of  August  last;  in  which  its  performance  was  strongly 
pressed. 

The  answer  to  these  letters  left  no  hope  that  the  ques- 
tion would  be  submitted  to  the  Chambers  in  time  to  have 
the  result  known  before  the  adjournment  of  Congress; 
and,  by  the  refusal  to  hasten  the  convocation  of  the 
Chambers  before  the  last  of  December,  showed,  unequir 
vocally,  that,  s6  far  from  taking  all  measures  permitted 
by  the  constitution  to  hasten  the  period  of  presenting  the 
law,  it  was  to  be  leA  to  the  most  remote  period  of  the 
ordinary  course  of  legislation. 

This  decision  of  his  Majesty's  Government,  contained 
in  your  excellency's  note  to  me  of  the  7th  August,  was 
duly  transmitted  to  the  President,  and  it  naturally  pro 
duced  upon  his  mind  the  impressions  which  f.  anticipa- 
ted in  my  letters  to  your  excellency  that  it  would  pro- 
duce- He  aaw,  with  the  deepest  regret,  that  a  positive 
assurance  for  convening  the  Chambers  as  soon  as  the 
constitution  would  permit  was  construed  to  mean  only  a 
disposition  to  do  so,  and  that  thia  disposition  had  yielded 
to  objections  which  he  could  not  think  of  sufficient 
force  to  justify  a  delay,  even  if  there  had  intervened  no 
promise,  especially  as  the  serious  consequences  of  that 
delay  had  been  earnestly  and  repeatedly  brought  to  the 
consideration  of  his  Majesty's  Government.  In  fact,  sir, 
what  were  those  objections?  I  do  not  speak  of  those 
which  were  made  to  presenting  the  law  in  the  session  of 
July  last;  for,  although  no  constitutional  impediment  of- 
fered itself,  yet  it  was  strongly  insisted  on,  because  an 
early  session  in  the  autumn  would  have  had  the  same  ef- 
fect; and  the  President,  for  the  tame  reason,  says  that  it 
might  have  been  overlooked  if  an  early  call  of  the  Cham- 
bers had  been  made.  They  are  the  objectiona  to  this 
call,  then,  which  immediately  demand  our  attention. 
What,  in  fact,  were  they?  None  derived  from  the  con- 
stitutions! charter  have  been  or  could  have  been  assert- 
ed. What,  then,  were  they^  Your  excellency's  letter 
of  the  3d  of  August,  to  me,  contains  none  but  this;  **His 
Majesty's  Government  finds  it  impossible  to  make  any 


positive  engagement  on  that  point."  In  that  of  the  fth 
of  August  there  are  two  reasons  assigned:  first,  the  gen- 
eral inconvenienc;^  to  the  members.  This  the  President 
could  surely  not  think  of  alleging  to  Congress  as  a  suffi- 
cient reason  for  omitting  to  lay  the  matter  before  them. 
The  next,  I  confess,  has  a  little  more  weighty  and  might 
have  excused  a  delay,  if  the  assurance  given  by  Mr.  Se- 
rurier  had  been, '<s  your  excellency  construes  it,  merely 
of  a  disposition  to  hasten  the  presentation  of  the  law.  If 
the  en^gement  had  amounted  to  no  more  than  this,  and 
hia  Majesty's  ministers  thought  that  an  early  call  would 
endanger  the  passage  of  the  law,  it  might  possibly  justify 
them  in  not  making  it.  But  the  President,  who  relied 
on  the  promise  he  bad  received,  who,  in  consequence  of 
it,  had  deferred  the  performance  of  an  important  dutyi 
the  President,  who  had  given  timely  and  official  notice 
that  this  doty  must  be  performed  at  the  opening  of  the 
next  Congress;  the  President,  wbo  could  see  no  greater 
prospect  of  the  passage  of  the  law  in  a  winter  than  in  an 
autumnal  session,  how  was  he  to  justify  himself  and  re- 
deem the  pledge  he  had  made  to  his  country }  He  did  it 
in  the  way  he  always  does,  by  a  strict  performance. 

From  this  detail  your  excellency  will,  I  hope,  see 
that  the  President's  causes  of  complaint  cannot,  as  you 
suppose,  be  confined  within  the  narrow  limit  you  have 
assigned  to  them.  The  &ilure  to  present  the  Uw  in  the 
session  of  July  was  not  the  only  nor  even  the  principal 
point  in  which  he  thought  the  engagement  of  Mr. 
Serurier  uncomplied  with;  for  although  he  saw  no  rea- 
son (or  the  omission  that  could  be  called  a  constitutional 
one,  yet  he  expressly  says  that  might  have  been  oven- 
looked.  He  always  (it  cannot  be  too  often  repeated) 
looked  to  the  promise  of  Mr.  Serurier  as  it  waa  given  at 
Washington,  not  as  it  was  interpreted  at  Paris;  and  be 
had  a  right  to  believe  that,  as  on  previous  occasions,  the 
Legislature  had,  in  the  years  1819,  1833,  1835,  and 
1830,  held  tlieir  sessions  for  the  transaction  of  the  ordi- 
nary business  in  the  months  of  July  and  August,  he  had  a 
right,  I  say,  to  believe  that  there  was  no  insurmountable 
objection  to  the  consideration  of  this  extraordinary  case 
enforced  by  a  positive  promise.  Yet,  as  I  have  remark- 
ed, he  did  not  make  thia  his  principal  cause  of  oomplaint; 
it  was  the  omission  to  call  the  Chambers  at  an  earlier 
period  than  the  very  end  of  the  year. 

On  this  head  your  excellency  is  pleased  to  observe 
that  the  same  reasons,  drawn  from  the  usual  course  of 
administration,  which  rendered  the  presentation  of  the 
law  in  the  session  of  July  impossible,  applied  with  neai^ 
ly  the  same  force  to  a  call  before  the  end  of  the  year; 
and  you  appeal  to  the  President's  knowledge  of  the 
"  fixed  principles  of  a  constitutional  system,"  to  prove 
that  the  administration  under  auch  a  Government  b  sub- 
ject to  regular  and  permanent  forms,  *'  from  which  no 
special  interest,  however  important,  should  induce  it  to 
deviate."  For  thia  branch  of  the  argument  it  unfortur 
nately  happena  that  no  regular  form  of  administration^ 
no  fixed  principle,  no  usage  whatever,  would  have  op- 
posed a  call  of  the  Chambera  at  an  early  day,  and  the 
role,  which  your  excellency  states  would  not  be  bro- 
ken "  in  favor  of  any  interest,  however  important,"  has 
actually  been  made  to  yield  to  one  of  domestic  occui^ 
rence.  The  Chambers  have  juat  been  convened  be- 
fore the  period  which  was  declared  to  be  the  soonest 
at  which  they  could  poasibly  meet.  Your  excellency 
will  also  excuse  me  for  remarking  that,  since  the  first 
institution  of  the  Chambers  in  1814»  there  have  been 
eonvocationa  for  every  month  of  the  year,  without  ex- 
ception, which  I  will  take  the  liberty  of  bringing  to 
your  recollection  by  enumerating  the  different  dates. 
The  Chambers  were  summoned  for  the  month  of  January 
in  the  years  1833,  1836,  and  1839;  for  February  in  1837 
and  1839;  for  March  in  1815, 1834,  and  1830;  for  April 
in  1833;  for  May  in  1814;  for  Jane  in  1815, 1833,  and 
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1835(.for  July  in  1834$  for  Aagust  in  1830  and  1831( 
for  September  in  1815)  for  October  in  1816;  (or  No- 
vember in  1817,  1818,  1819.  1821,  and  1832(  and  for 
December  io  1820,  1824^  1826,  and  1833.  It  Is  tben 
clear  to  demonstration,  that  neither  constitutional  imped- 
Iment,  nor  stern,  inflexible  usage,  prevented  such  a  call 
of  the  Chambers  as  would  have  complied  with  the  let- 
ter of  Mr.  Serurier's  engagement  Since  I  bsve  alluded 
to  the  actual  meeting  of  the  Chambers  on  the  first  of 
December,  it  is  but  candid  to  allow  that  even  this  peri- 
od would  not  have  enabled  the  President  to  have  at- 
tained one  of  his  objects— the  presenting  of  the  result 
of  their  deliberations  to  Congress  in  his  opening  mes- 
sage; but  even  that  slight  concession,  if  it  had  been 
made  to  my  unceasing  applications,  might  have  given 
an  appportunity  of  conveying  their  deciaion  to  Con- 
f;res8  before  the  4th  of  March,  when  they  must  ad- 
journ; because;  had  that  d»y  been  tben  determined  on, 
every  thing  would  have  been  ready  to  lay  before  the 
Chambers  on  the  opening  of  the  ses8ion,'but  a  meet- 
ing a  month  or  six  weelu  earlier  would  have  given 
ample  time  for  deliberation  and  decision  in  season  to 
have  it  known  at  WftsbiAgton  on  the  first  of  December. 

The  necesfity  of  giving  time  to  the  new  mem- 
bers to  inform  themselves  on  the  nature  of  the  quea- 
tion,  and  the  old  ones  to  recover  from  the  impression 
which  erroneous  statements  had  made  upon  their  minds, 
I  understand  to  be  the  remaining  motive  of  his  Majea- 
ty'a  miniaters  for  delaying  the  meeting.  But  this  wss 
a  precaution  which,  relying  on  the  plain  obligation  of 
the  treaty,  the  President  could  not  appreciate,  and  he 
must,  moreover,  have  thought  that,  if  a  long  discus- 
sion waa  necesaary  to  understand  the  merits  of  the 
question,  it  was  an  additionsl  resson  for  hastening  the 
meeting  where  those  merits  were  to  be  discussed. 
The  delay  tbst  occurred  between  the  meeting  of  the 
Chsmbers  and  the  first  of  January  need  not  have  en- 
tered into  the  discussion,  because,  not  long  known  at 
Washington,  it  could  not  have  had  any  influence  on 
the  measage.  It  is  referred  te,  I  presume,  in  order 
to  show  that  it  waa  produced  bjr  a  deaire,  on  the  part 
of  his  Majeaty'a  ministers,  the  better  to  assure  the 
passage  of  the  law.  Of  this,  sir,  I  never  had  a  doubt, 
and  immediately  ao  advised  my  Government,  and  in- 
formed it,  as  waa  the  fact,  that  I  perfectly  acquiesced 
in  the  delay;  first,  because  of  the  circumstance  to 
which  you  allude;  secondly,  because  the  statements, 
originally  intended  to  be  ready  by  the  first  of  Jsnua- 
ry,  were  not  yet  prepared.  There  is  a  slight  error 
in  this  part  of  yuur  excellency's  letter;  the  delay 
waa  not  made  at  my  request,  bat  was  fully  approved 
of,  for  the  reasons  which  I  have  stated. 

1  have  entered  into  this  detail^  sir,  not  for  the  pur- 
pose of  recrimination,  which,  in  most  casea  useless,  would 
in  this  be  worse;  but  with  the  object,  as  was  my  duty, 
of  showing  that  although  the  minister*  of  the  King, 
under  the  interpretation  they  seem  to  have  given  to  Mr. 
Serurier's  promise,  may  have  considered  themselves  at 
liberty  to  defer  the  presentation  of  the  law  until  the  pe- 
riod which  they  thought  would  best  secure  its  succest; 
yet  the  President,  interpreting  that  promise  diflTerently, 
feeling  that  in  consequence  of  it  be  had  farborne  to  do 
what  might  be  strictly  called  a  duty,  and  seeing  that  its 
performance  had  not  taken  place,  could  not  avoid  stating 
the  whole  case  clearly  and  distinctly  to  Congress,  and 
detailing  to  them  all  the  remediea  which  the  law  of  na- 
tions would  allow  to  be  applied  to  the  case;  leaving  to 
them  the  choice,  leaving  to  their  wisdom  and  prudence 
the  option  of  the  alternative  of  further  delay  or  condi- 
cional  actiona. 

Gould  he  have  said  leas  in  this  branch  of  his  mea- 
sage? If  he  alluded  to  the  aubject  at  all,  he  was  obli. 
ged  to  deuil  the   circumatancea  of  the  case:  it  it  not 


pretended  that  this  is  not  done  with  fidelity  aa  to  fads. 
The  ratification  of  the  treaty,  ita  eflTect  in  pledging 
the  faith  of  the  nation,  the  fidelity  with  which  the 
United  States  have  executed  it;  the  delay  that  interve- 
ned before  it  waa  brought  before  the  Chambcffa*  iheir 
rejection  of  the  law,  the  assurancea  made  by  lir.  Sera- 
rier,  the  forbearance  of  the  President  to  make  m  cob» 
munication  to  Congress  in  consequence  of  thoae  asa- 
rances,  and  the  adjournment  of  the  queatioo  by  has 
Majesty's  Government  to  the  end  of  the  year;  aoae 
of  these  have  ever  been  denied,  and  all  of  which  the 
President  was  obliged  Io  bring  before  Congveaa,  i^ 
as  I  have  said,  he  spoke  on  the  subject.  But  be  was 
obliged  by  a  solemn  duty  to  apeak  of  it,  and  be  bad 
given  timely  and  repeated  notice  of  this  obfigaiioa.  j 
The  propoaitions  which  he  sutMoitted  to  CoQgresa  ia  j 
consequence  of  thoae  facta  were  a  part  of  hia  dety. 
They  were,  as  I  have  stated,  exclusively  addiesaed 
to  that  body,  and,  in  offering  them,  he  felt  and  ex- 
pressed a  proper  regret;  and,  doing  justice  to  tbe  char 
acter  and  high  feeling  of  tbe  French  nation,  be  ex- 
plicitly disavowed  and  intention  of  influencing  it  by  a 
menace. 

I  have  no  miaaion,  sir,  to  offer  any  naodificntion  of 
the  President's  communication  to  Congreaa^  and  I  beg 
that  what  1  have  said  may  be  considered  with  tbe  re- 
serve that  I  do  not  acknowledge  any  right  to  demand, 
or  any  obligation  to  give,  explanations  of  a  docunieBt 
of  that  nature.  But  the  relationa  which  previoualy  ex- 
isted between  the  two  countries,  a  deaire  that  no  oa- 
necessary  misunderstanding  should  interrupt  tbea, 
and  the  tenor  of  your  excellency's  letter,  (evidently 
written  under  excited  feeling,)  sll  convinced  oae  thit 
it  was  not  incompatible  with  relf-reapect  and  the  dig- 
nity of  my  country  to  enter  into  the  detail  I  have 
done.  Tbe  aame  reaaons  induce  me  to  add  that  tbe 
idea,  erroneously  entertained,  that  an  injurioua  mea- 
aee  ia  contained  in  the  message,  has  prevented  year 
excellency  from  giving  a  proper  attention  to  ita  ha- 
guage.  A  cooler  examination  will  ahow  that,  althoaith 
the  President  was  obliged,  aa  I  have  demonstrated,  to 
state  to  Conieresa  the  engagementa  which  had  beca 
made,  and  that,  in  his  opinion,  they  had  not  beea 
complied  with;  yet  in  a  communication  not  addre«- 
ed  to  hia  Majest>'a  Government,  not  a  disrespectful 
term  is  employed,  nor  a  phrase  that  hia  own  sense 
of  propriety,  as  well  as  the  regard  which  one  nation 
owes  tn  another,  would  induce  him  to  diaavow.  Co 
tbe  contrary,  expr^siiions  of  sincere  regret  that  circum- 
stances obliged  him  to  complain  of  acts  that  diaturbed 
the  harmony  he  wished  to  preserve  with  a  nation  and 
Government  to  the  high  characters  of  which  he  didaoh 
pie  justice. 

An  honorable  susceptibility  to  every  thing  that  may 
in  tbe  remuteat  degree  affect  the  honor  of  the  country 
is  a  national  sentiment  in  Francr;  but  you  will  allow, 
air,  that  it  is  carried  too  far  when  it  becofmea  impatient 
of  just  complaint;  when  it  will  allow  none  of  ita  acts  to 
be  arraigned,  and  considers  as  an  offence  a  simple  snd 
correct  examinaiion  of  injuriea  received,  and  ai  an  in- 
ault,  a  deliberation  on  the  meana  ofredreas.  If  it  is 
forbidden,  under  the  penalty  of  giving  juat  cauae  of 
offence,  for  tbe  different  branches  of  a  foreign  Gov- 
ernment to  consult  together  on  the  nature  of  wrorgs 
it  has  received,  and  review  the  several  remedies 
which  the  law  of  nationa  presents,  and  circumstan- 
ces justify,  then  no  such  consultation  can  take  place 
in  a  Government  like  that  of  the  United  Statea,  where 
all  tbe  proceedings  are  public,  without  at  once  inco^ 
ring  the  risk  of  war,  which  it  would  be  the  very  object 
of  that  conaultation  to  avoid. 

The  meaaures  announced  in  the  close  of  your  letter, 
as  well  aa  the  correapondcnce  it  baa  occasioacd  be- 
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tween  ua,  have  been  trantmilted  to  my  Government, 
and  I  wait  the  instructions  which  that  communication 
will  produce. 

I  pray  your  excellency  to  receive  the  reneved 
assurance  of  the  high  consideration  vith  which  I  have 
the  honor  to  be  your  most  obedient  humble  servant. 

EDW.    LIVINGSTON. 


FRENCH  SPOLIATIONS  PRIOR  TO  1800. 

HovsB  OF  IUraxsxHTATiTxS|  February  21,  1835. 

StaiemenU  mbmUied  in  the  CommUiu  on  Foreign  Affaire 
relative  to  the  bill  making  prooieion  for  the  iolief action 
ofdainufor  French  epwiaiione  prior  to  1800. 

iyoie* — Owing  to  the  late  period  at  which  this  subject 
waa  presented  to  the  committee,  a  majority  of  the  com- 
mittee d^lined  adopting  either  of  the  following  state- 
ments as  the  report  of  the  committee.  They  directed 
their  chairman  to  submit  a  motion  that  the  bill  be  laid 
on  the  table,  and  authorized  a  resolution  that  the  two 
following  statements  should  be  printed,  which  was  or- 
dered accordingly.] 

No.  1. — Statxmkkt  of  If  a*  Caxbbxlsvo. 

The  claims  in  question  are  represented  to  be  for  apo- 
iiationa  committed  by  the  public  and  private  armed  ves- 
sels of  France  on  the  commerce  of  the  United  States, 
prior  to  the  date  of  the  treaty  between  the  two  na- 
tions of  the  SOth  of  September,  1800.  It  is  alleged  that 
by  expunging  the  second  article  of  that  treai>,  and  sub- 
sequently renouncing  our  pretensions  to  indemnity  for 
these  spoliations,  we  have  deprived  our  citizens  of  their 
ri^ht  to  prosecute  their  claims  on  France,  released  that 
nation  from  her  obligations,  and  thereby  made  the  Uni- 
ted States  reaponsible  for  them.  It  is  alto  alleged  that 
the  claims  were  aacrificed  to  obtain  from  France  the  re- 
muneration of  ancient  and  embarrassing  national  atipu- 
lations,  and  that  the  claimants  have  thereby  become  en- 
titled to  indemnity  for  private  property  taken  for  public 

use. 

Without  conceding  that  an  unoffending  and  aggriev- 
ed nation  can  be  made  reaponsible  for  the  outrages 
committed  by  another  Power,  by  any  provisions  inserted 
in  a  treaty,  in  violation  of  instructions,  or  by  any  atipu- 
lation^  short  of  a  positive  character  assuming  the  obli- 
gation to  indemnify  the  parties  injured,  the  question 
will  be  discussed  upon  the  grounds  assumed  by  thoie 
who  have  heretofore  advocated  theae  cUima. 

It  is  stated  that  when  France,  in  1800,  renounced  her 
pretensions  to  the  exclusive  privileges  and  guarantee  ac- 
quired by  the  treaties  of  amity  and  commerce,  and  of 
alliance,  of  the  6th  of  February,  1778, 1t  relieved  the 
United  States  from  very  embarrassing  and  perpetual  ob- 
ligations. By  the  commercial  treaty  each  nation  waa  to 
enjoy  exclusive  privilegea  as  to  privateers  and  prizea; 
free  trade  was  mutually  allowed  with  belligerant  coun- 
tries, and  the  flag  of  each  nation  was  to  protect  the 
cargo.  Both  treaties  were  made  under  the  expectation 
that  Great  Britain  would  declare  war  againat  France,  and 
were  dcaigned  for  the  mututl  benefit  of  both  countries, 
should  such  an  event  occur.  The  preamble  to  the  trea- 
ty of  alliance,  referring  to  the  commercial  treaty  then 
just  msde,  declarea  that  the  two  Powera  *'  have  thought 
it  necessary  to  take  into  consideration  the  means  of 
strengthening  those  [commercial  and  friendly]  engage- 
ments, and  of  rendering  them  useful  to  the  safely  and 
tranquillity  of  the  two  parties;  particularly  in  caae  Great 
Britain,  in  resentment  of  that  connexion,  and  of  the  good 
correspondence  which  is  the  object  of  the  said  treaty, 


should  break  the  peace  with  France,  either  by  direct 
hostilities,  or  by  hindering  her  commerce  and  navigation 
in  a  manner  contrary  to  the  rights  of  nations,  and  the 
peace  subsisting  between  the  two  crowns:  and  hia  Ma- 
jesty and  the  said  United  States  having  resolved  in  that 
case  to  join  their  councils  and  efforts  sgainst  the  enter- 
prises of  their  common  enemy,  the  respective  plenipo- 
tentiaries empowered  to  concert  the  clauses  and  condi- 
tiona  proper  to  fulfil  the  aaid  intentions,  have,  after  moat 
mature  deliberation,  concluded  and  determined  on  the 
following  articles." 

The  following  ia  the  aecond  article  of  the  treaty: 

<'  The  essentisl  and  direct  end  of  the  present  defen- 
sive alliance  ia  to  maintain  eflTectually  the  liberty,  sove- 
reitr^tyt  ^nd  independence,  absolute  and  unlimited,  of 
the  said  United  States,  as  well  in  matters  of  Government 
as  of  commerce." 

The  British  possessions  in  North  America  or  the  BeN 
mudas,  if  reduced,  were  to  belong  to  the  United  States. 
Islands  in  or  near  the  Gulf  of  Mexico,  if  conquered, 
to  appertain  to  France.    By  the  9th  article, 

**  The  contracting  partiea  declare  that,  being  reaolved 
to  fulfil,  each  on  its  own  part,  the  clauses  and  conditions 
of  the  present  treaty  of  alliance,  according  to  its  own 
power  and  circumstances,  there  shall  be  no  after  clkim 
of  compensation  on  one  aide  or  the  other,  whatever  may 
be  the  event  of  the  war." 

By  the  Uih  article,  the  United  Statea  guarantiee  to 
France  her  possessions  in  America i  and  France,  on  the 
other  hand,  guaranties  the  liberty,  sovereignty,  and  in- 
dependence, of  the  United  States. 

Both  these  treaties  were  made  during  our  revolution- 
ary war,  and  both  contained  atipulations  incompatible 
with  the  lawa  of  nations  and  the  rights  of  belligerants. 
In  1793  France  declared  war  against  England:  that  war 
not  being  of  the  character  contemplated  or  described  in 
our  treaty  of  alliance,  we  proclaimed  our  neutrality  in 
1793,  and  against  that  proclamation  France  never  re- 
monstrated or  protested  until  long  afterwards^  when  it 
became  necessary  to  resist  our  claims  for  spoliationa  by 
aetting  up  pretensions  to  indemnity.  She  soon  discov- 
ered that  it  waa  not  fur  her  interest  to  permit  us  to  enjoy 
free  trade  with  her  enemy,  or  to  suffer  our  flag  to  pro- 
tect belligerant  property,  as  atipniated  in  the  commer- 
cial treaty.  On  the  9ih  of  May,  1793,  ahe  iasued  her  first 
decree,  in  violation  of  our  treaty  of  1778,  declaring  that 
"  the  French  people  are  no  longer  permitted  to  fulfil, 
towards  the  neutral  Power  in  general,  the  vows  they 
have  to  often  manifeated,"  and  making  « its  operation  re- 
trospective to  the  date  of  the  declaration  of  war,  and 
prospective  to  the  period  when  the  enemies  of  France 
should  cease  the  depredations  of  which  it  complained." 
This  was  immediately  followed  by  the  embargo  of  our 
vessels,  the  refusal  to  pay  fur  supplies  taken,  the  cap- 
ture  of  our  property  under  various  preterices  and  the 
imprisonment  of  our  citizens  taken  on  the  high  seas. 
Our  porta  were  treated  by  France  as  colonial,  for  the 
condemnation  and  disposal  of  her  prizes,  and  our  neu- 
trality was  insolently  violated.  An  accumulation  of 
wrongs,  insults,  and  injuries,  finally  authorized  and  com- 
pelled Congress  solemnlv  to  declare,  on  the  7th  July, 
1798,  "that  the  United' States  are  of  right  freed  and 
exonerated  from  the  atipulations  of  the  treaties  and  of 
the  consular  conventions  heretofore  concluded  between 
the  United  States  and  France;  and  that  the  tame  shall 
not  henceforth  be  regarded  as  legally  obligatory  on  the 
Government  or  citizens  of  the  United  States." 

The  violations  of  the  treatiea  by  France  were  palpa- 
ble, and  our  right  to  renounce  them  was  in  strict  con- 
formity to  the  law  of  nations.  But,  however  that  right 
may  have  been  disputed  by  the  French  commissioners, 
to  obtain  advantagea  in  the  negotiation,  the  validity  of 
the  act  of  1798  never  can  be  questioned  in  any  case  be- 
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tween  the  United  States  and  her  own  citizens.    From 
the  7th  July,  in  that  year,  our  treaties  with  France  were 
annulled,  never  to  be  rcTived.    Our  comnnissioners  had 
no  authority  to  stipulate  for  the  payment  of  any  sum  for 
the  mutual  right  to  abrogate  the  treaties,  nor  to  prom- 
lee  any  compromise,  further  than  to  waive  discussion  of 
national  indemnities,  "  if  the  French  Government  should 
desire  it,"  although  the  Secretary  of  State  was  .of  opin- 
ion that  our  claims  for  national  injuriea  growing  out  of 
the  violation  of   treaties    "  would  eiceed"   those  of 
France.  The  second  article  of  the  treaty  of  1800,  though 
merely  pottponing  the  discussion  of  these  treaties,  so 
far  recognised  them;  and  l^e  Senate  struck  it  out  of 
the  treaty,  if  for  no  other  reason,  because  it  was  inserted 
in  violation  of  instructions,  and  was  wholly  inconsistent 
with  the  declaratory  act  of  1798.     It  will  be  seen,  more- 
over,  that  towards    the  close  of  the  negotiation  the 
French  ministers  admitted  that  war  existed.      If  the 
treaties  with  France  were,  from  either  cause,  not  in  ex- 
istence on  the  30tb  September,  1800,  the  United  Slates 
had  no  motive  to  sacrifice  the  interests  of  its  citizrns 
merely  to  induce  thst  Government  to  renounce  a  nullity. 
The  next  inquiry  is,  were  the  claims  alluded  to  in  the 
2d  article,  whether  national  or  individual,  valid  claims 
on'Frsnee,  and  such  as  this  Government  had  a  national 
right  to  prosecute?  It  is  conceded  that  if  war  existed  the 
claims  were  extinguished.     It  is  true  that  the  negotia- 
tion was  conducted  by  the  ministers  of  both  countries 
on  the  bssis  of  pesce;  but  it  is  slso  true  that,  before  the 
close  of  the  negotistion,  the  French  ministers,  discover- 
ing that  it  waa  in  vain  longer  to  contend  for  the  exist- 
ence of  the  ancient  treaties  abandoned  their  pacific 
ground.     The  journal  of  our  commissioners  of  the  12th 
September,  18oO,  states  that  the  president  of  the  French 
commission  declared  that,  *'ifthe  Government  should 
think  proper  to  instruct  them  to  make  a  treaty  on  the 
basis  of  indemnities,  and  a  modified  renewal  of  the  old 
treaties,  he  would  resign  sooner  than  sign  such  a  treaty; 
adding  that,  if  the  question  could  be  determined  by  an 
indifferent  nation,  he  was  sstisfied  such  a  tribunal  wuuld 
say  that  the  present  state  of  things  was  war  on  the  side 
of  Aroerics,  and  that  no  indemnities  could  be  clsimed. 
The  two  other  commissioners  made  similar  declarations." 
And  after  the  treaty  waa  signed  uur  own  commissioners 
assumed  the  same  ground;  in  their  letter  to  the  Secre- 
tary of  State  of  the  4tb  of  October,  1800,  they  say: 
••Nor  is  it  conceived  thst  the  ireat.ies  between  the  Uni- 
ted Ststes  and  France  have  undergone  a  more  nullify- 
ing operation  than  the  condition  ot  war  necessarily  im- 
poses.    Doubtless  the  congressional  act  authorizing  the 
reduction  of  French  cruisers  by  force  was  an  authoriza- 
tion of  war,  limited,  indeed,  in  its  extent,  but  not  in  its 
nature.    Clearly,  also,  their  subsequent  set,  declaring 
that  the  treaties  had  ceased  to  be  obligatory,  however 
proper  it  might  be  fur  the  removal  of  doubts,  was  but 
declaratory  of  the  actual  state  of  things;  and,  cenainly, 
it  was   only  from    an    exercise   of   the    constitution- 
al prerogative    of  declsring  war,  that  either  of  them 
derived    validity."      To   corroborate    these    opinions, 
it    is    only  necssary  to  advert   to  some  of  the  meas- 
ures suihurized    by  our    Government.      From    Msy, 
1798,  to  March,  1799,  inclusive,  various  measures  were 
adopted,  which,    taken  together,  made  the  war  gen- 
eral and  sanguinary.      We  renounced  our  treaties;  au- 
thorized our  merchantmen  to  arm;  ordered  the  capture, 
by  our  public  and  private  armed  vessels,  and  the  con- 
demnation, of  all  armed  French  veasels,  which  included 
all  afloat,  for  it  was  during  the  war  between  France  and 
England;  loans,  appropriations,  and  taxes,  for  the  pur- 
poses of  war,  amounting  to  more  than  twelve  millions; 
ordered  six  aeventy-fours  and  aiz  sloops  of  war  to  be 
built;  the  raising  ot  tbirty^siz  regiments  and  two  battal- 
ions;  and,  in  case  of  invasion,  the  President  watf  autho- 


rized to  call  into  the  field  an  army  of  of  seTenty-five  thou- 
sand men.  We  captured  eiglity  of  the  arm^  TCKels  ct 
France,  provided  for  the  exchsng^  of  prisoners,  and  au- 
thorized retaliation  on  them  by  puniahment,  imprisaii- 
ment,  or  death.  If  this  waa  not  makinfr  wsir  upoa 
France,  it  is  difficult  to  conceive  what  constHutes  war. 
The  rights  and  duties  of  nations  are  not  to  be  controOeil 
or  regulated  by  technical  construction.  War  actuallv 
exiaied;  the  claims,  not  the  treaties,  were  the  cause  of 
it,  and  the  French  commissioners  had  a  right  to  resist 
those  which  were  excluded'  upon  that  ground.  If  it 
suited  the  ministers  of  both  countries  to  insist  on  the 
basis  of  peace  to  obtain  particular  advantages  in  the 
progreas  of  the  negotiation,  their  negottatkMis  closed 
with  opposite  declsrations,  and,  however  it  m'lgbt  fasfe 
been  negotiated,  the  treaty  was,  by  atrikmg  oat  the  2d 
article,  ratified  by  both  Governments  on  the  basis  of  war. 

In  defence  of  these  claims  much  has  been  aaid  aboii*> 
the  various  proposals msde  bjr  our  ministers  to  effects 
compromise.     It  would  be  sufficient  to  say,  so  far  at 
the    responsibility  of  this   Government  is  involved   in 
the  question,  that  the  unauthorized  acts  of  its  ministers 
never  rstified,  nor  even  perfected,  cannot  render  ii  1-a- 
ble  to  pay  either  (or  the  spoliations  committed  by  an- 
other power,  or  for  the  renunciation  of  treaties,  whicii 
it  had  solemnly  declared  void.     But  it  is  evident,  frr  n 
the  history  of  the  negotiation,  that  the  ministers  of  tlie 
United  States  were  determined  never  to  sdoiit  the  ex- 
istence of  these  Iresties,  and  that  the  ministers  of  Frsoce 
were  equally  resolved  never  to  pay  for  the  spolbtVooi 
in  question.      On  one  side,  it  was  contended  that  xXntn 
had  been  no  war,  for  the  purpose  of  enlarging  the  amount 
of  our  individual  indemnities;  on  the  other,   the  sairie 
ground  waa  assumed,  to  sustain  the  existence  of  the  sn- 
cient  treaties.     The  French  ministers  required  a  pre- 
liminary "discussion,  in  which  the  meaning  of  ancient 
treatiea   shall    be   determined,  the  principles   of   the 
laws    of    nations    unfolded,    and    the    application   of 
these    principles    to     the    claims   brought    forward, 
whether  national  or  individual,  clearly  aboirn."     The 
American    minibters,    in   reply,  propose   tbe    projeet 
of  a    treaty    for    mutual   indemnitiea.     The   expedi- 
ency of  providing  suitsble  indemnitiea   is  concurred 
in;  but,  say  the  French  ministers,  *'  an  indemnity  cannot 
result  except  from  an  admitted  contraventioji  of  an  ac- 
knowledged obligation."    On  one  aide,  the  treaties  of 
1778  and  1788  were  considered  **  as  the  sole  basis  of 
their  negotiations;"  on  the  other,  they  could  not  be  re^ 
garded  '''as  the  basis  of  the  present  negotiation  for  any 
other  purpose"  than  as  it  respected  claima  prior  to  the 
7th  July,  1798;  when  the  United  Statea,  *'  by  a  solemo 
public  act,  declared  that  they  were  freed  and  exonera- 
ted from  them;"  and,  as  our  ministers  add,  *'  that  dec- 
laration cannot  be  recalled."    They,  at  the  asae  tioie, 
(8ih  Msy,  1800,)  tranamit  the  remainder  of  a  project  of 
a  treaty.    The  correspondence  was  continued  umil  Au- 
gust the  15th,  1800,  when  they  write  to  the  Secretary 
of  Stste  that  ■<  the  negotiation  must  be  abandoned,  or 
our  instnictions  deviated  from."    It  waa  on  tbe  20tb  of 
August,  1800,  not  for  the  sake  of  the  claima  now  ia 
quenlion,  nor  for  tbe  value  of  treaties  which  had  bees 
annulled,  but  for  the  purpoie  of  putting  an  end  to  the 
war,  saving  property  not  condemned,  and  our  commerce 
from  future  spoliations,  and  under  the  impression  that 
the  French  ministers  were  really  deairous  cyf  providing 
for  these  spoliations,  and  sincerely  estimsted  the  ancient 
treaties  at  aome  value,  that  our  miniaters  offered  the  fol- 
lowing articles: 

1st.  *<  Let  it  be  declared  that  tbe  former  treaties  are 
renewed  and  confirmed,  and  shall  have  the  same  effect  ss 
if  no  misunderstanding  between  the  two  Powers  bad  io- 
tervened,  except  so  far  as  they  are  derogated  from  by 
the  present  treaty. 
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2d.  **  It  ■hftll  be  optional  with  either  pirty  to  pay  to 
lie  other,  within  Beven  years,. three  millions  of  francs  in 
noney,  or  securities  which  may  be  issued  for  indemni- 
iesy  and  thereby  to  reduce  the  rights  of  the  other  as  to 
iri  vmteera  and  prizes  to  those  of  the  most  favored  nation. 
Lnd  during  the  said  term  allowed  for  option,  the  right 
€  both  parties  shall  be  limited  by  the  time  of  the  most 
Bvored  nation. 

3<1.  *'  The  mutual  guarantee  in  the  treaty  of  alliance 
hall  be  so  specified  and  limited,  that  its  future  obliga- 
■i>n  Bhall  be,  on  the  part  of  France,  when  the  United 
Kates  shall  be  attacked,  to  furnish  and  deliver  at  her 
»wii  ports  military  stores  to  the  amount  of  one  million  of 
irancs;  and  on  the  part  of  the  United  Slates,  when  the 
h^rench  possessions  in  America,  in  any  future  war,  shall 
>e  attacked,  to  furnish  and  delrver,  at  their  own  ports, 
L  like  amount  in  provisions.  It  shall,  moreover,  be  op- 
ional  for  either  party  to  exonerate  itself  wholly  of  its 
>bli lotion,  by  paying  to  the  other,  within  seven  years, 
I  ^ross  sum  of  five  millions  of  francs  in  money,  or  such 
lecurities  as  may  be  issued  for  indemnities. 

•4th.  '*  The  articles  of  commerce  and  navigation,  ex- 
sept  the  17th  article  of  the  treaty,  shall  admit  of  modifi- 
cations, reserving  for  their  principle  the  rights  of  the 
moat  fifcvored  nation,  where  it  shall  not  be  otherwise 
»greed,  and  be  limited  in  their  duration  to  twelve  years. 
5th.  **  There  shall  be  a  reciprocal  stipulation  for  in- 
demnities, and  these  indemnities  shall  be  limited  to  the 
claims  of  individuals,  and  adjusted  agreeably  to  the  prin- 
ciples and  manner  proposed  by  the  American  ministers 
in  their  project  of  a  treaty  heretofore  delivered,  except 
where  it  shall  be  otherwise  agreed.  Public  ships  taken 
on  either  side  shall  be  restored  or  paid  for. 

6th.  '*  All  property  seized  by  either  party,  and  not 
y^t  definitively  condemned,  or  which  may  be  seized  be- 
fore the  exchange  of  the  ratifications  of  the  r resent 
treaty,  shall  be  restored  on  reasonable  (though  it  may 
be  informal)  proof  of  its  belonging  to  the  other,  except 
contraband  g^ods  of  the  United  States,  destined  to  an 
enemy's  port.  This  provision  to  take  effect  from  the 
sif^nature  of  the  treaty;  and  if  any  condemnations  should 
take  place  contrary  to  the  intent  of  this  stipulation,  be- 
fore knowledge  off  the  same  shall  be  obtained,  the  prop- 
erty so  condemned  shall  be  paid  for  without  delay. 

Kvery  stipulation  in  these  propositions  of  a  national 
oliaracter  was  reciprocal,  whether  relating  to  obligations 
or  releases.  These  articles  formed  the  baais  of  a  very 
useless  negotiation.  The  French  ministers  made  a  prop- 
osition in  lieu  of  them,  by  which,  to  use  the  language 
of  our  ministers,  the  "indemnities  may  be  sacrificed. 
and  the  treaties  remain  recognised  and  confirmed." 
Much  negotiation  took  place,  till,  as  the  journal  of  the 
proceedings  of  the  12tb  September,  1800,  states,  the 
French  ministers  '*  openly  avowed  that  their  real  object 
was  to  avoid,  by  every  means,  any  engagement  to  pay 
indemnitiesi  giving,  as  one  reason,  the  utter  inability  of 
France  tu  pay,  in  the  situation  in  which  she  would  be 
left  by  the  present  war."  It  was  on  that  occasion  that 
the  preaident  of  the  French  commission  made  the  dec- 
laration before  alluded  to,  that  if  the  Government  should 
•«  instruct  them  to  make  a  treaty  on  the  basis  of  indem- 
nities, and  a  modified  renewal  of  the  old  treaties,  he 
would  resign  sooner  than  sign  S'ich  a  treaty;"  **  that  the 
present  state  of  things  was  war  on  the  side  of  America, 
and  that  no  indemnitiea  could  be  claimed."  The  other 
commissioners  made  similar  declarations.  The  American 
ministers  tell  us  that  they  abandoned  "  all  hope  of  ob- 
taining indemnities,  with  any  modification  of  the  trea* 
ties;"  and  that  they  determined,  by  a  "  temporary  ar- 
rangementf  to  extricate  the  United  States  from  the  war, 
or  that  peculiar  state  of  hostility  in  which  th^'y  are  at 
present  involved,  save  the  immense  property  of  our  citi- 
zens now  depending  before  the  council  of  prizest  and 


secure,  as  far  as  possible,  our  commerce  against  the 
abuses  of  captures  during  the  present  war."  Had  they 
directly  and  expressly  renounced  for  ever  the  whole  of 
the  indemnities  which  were  excluded  by  the  basis  of 
war,  they  would  have  exercised  no  other  right  than  that 
which  necessarily  belongs  to  erery  Government,  and 
which  involves  no  liability  for  such  renounced  spolia- 
tions. They  had  prosecuted  the  negotiation  with  more 
than  ordinary  success.  France  commenced  with  cisims 
for  national  indemnities,  which  she  ultimately  efl'ectually 
abandoned,  by  the  second  article.  She  proposed  a  new 
treaty,  on  terms  of  national  eqaality,  on  the  condition 
of  **  an  entire  silence  on  the  subject  of  indemnities;"  yet 
she  made  a  new  treaty,  embracing  indemnities,  not  only 
for  inroluntary  wrongs  suffered  by  our  citizens,  but  for 
her  voluntary  contracts  with  them;  which  claas  of  claims 
we  had  no  national  right  to  enforce;  nor  was  France 
bound  to  admit  them.  Our  ministers  had  prosecuted 
these  rejected  claims  till  they  had  ascertained  that 
France  would  not  recognise  them  without  our  acknowl- 
edging the  existence  of  treaties  which  had  been  extin- 
guished by  our  solemn  declaration  and  by  war;  and  that, 
even  if  it  had  been  possible  or  practicable  to  comply 
with  their  proposition,  our  claimants  were  to  be  put  off 
with  a  promise— absolutely  worth  nothing^-to  pay  at  a 
remote  and  indefinite  period,  made  by  a  Government 
declaring  that  its  real  object  was  to  avoid  indemnities. 
They  determined  (and  justly  determined)  that  we  were 
under  no  national  obligation  to  prosecute  a  class  of  claims, 
at  least  of  doubtful  validity,  according  to  the  law  of  na- 
tionSy  by  sacrificing  other  classes  for  indemnities  ac- 
knowledged to  be  due  our  citizens,  amounting  to  mil- 
lions, and  by  continuing  the  war  between  the  two  coun- 
tries. But  let  our  ministers  spesk  for  themselves*.  In 
their  letter  of  the  4th  of  October,  1800,  transmitting  the 
convention,  they  say  *■  that  it  was  indispensable  to  the 
granting  of  indemnities,  not  only  that  the  treaties  should 
have  an  unqualified  recognition,  but  that  their  future 
operation  should  not  be  varied  in  any  particular,  for  any 
consideration  or  compensation  whatever.  In  short,  they 
thought  proper  to  adri,  (what  was  quite  unnecessary.) 
that  their  real  object  waa  to  avoid  indemnities,  and  that 
it  was  not  in  the  power  of  France  to  pay  thenn." 

"No  time  was  requisite  for  the  American  ministers  to 
intimate  that  it  had  become  useless  to  pursue  the  nego- 
tiation any  further." 

"It  accorded  as  little  with  their  views  as  with  their 
instructions  to  subject  their  country  perpetually  to  the 
mischievous  effects  of  those  treaties,  in  order  to  obtain 
a  promise  of  indemnity  at  a  remote  period --a  promise 
which  might  as  easily  prove  delusive  as  it  would  re- 
luctantly be  made,  especially  ns,  under  the  guarantee  of 
the  treaty  of  alliance,  the  United  States  might  be  im- 
mediately called  upon  for  succors,  which,  if  not  furnish- 
ed, would  of  itself  be  a  sufficient  pretext  to  render 
abortive  the  hope  of  indemnity." 

'<  It  only  remained  for  the  undersigned  to  quit  France, 
leaving  the  United  States  involved  in  a  contest,  and, 
according  to  appearances,  soon  alone  in  a  contest,  which 
it  might  be  as  difficult  for  them  to  relinquish  with  honor 
as  to  pursue  With  a  prospect  of  advantage;  or  else  to 
propose  a  temporary  arrangement,  reserving  for  a  defini- 
tive adjustment  points  which  could  not  then  be  satis- 
factorily settled,  and  providing  in  the  mean  time  against 
a  state  of  things  of  which  neither  party  could  profit. 
They  elected  the  latter,  and  the  result  has  been  the 
signature  of  a  convention." 

Such  were  the  convictions  of  our  ministers  ns  to  the 
vslue  of  these  claims,  and  such  the  high  consi  ierations 
which  induced  them  to  put  an  end  to  the  war.  It  is 
against  these  explicit  declarations,  made  after  the  treaty 
was  signed,  when  our  ministers  had  no  motive  to  set  up 
pretensions,  whether  well  or  ill  fuuoded,  and  against 
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the  plain  Isngutg^e  of  the  second  article,  which,  even  as 
it  stood  before  it  was  expunged*  effectually  abandoned 
all  pretensions,  that  the  advocates  of  these  claims  quote 
the  arguments  of  our  ministers  when  they  were  urging 
them  upon  France  in  behalf  of  the  claimants,  and  the 
declaration  of  Mr.  Madison,  in  his  letter  to  Mr.  Pinck- 
ney,  when  urging  our  claims  on  Spain,  that  the  claims 
from  which  France  was  released  were  admitted  by 
France,  and  were  relinquished  for  a  raluable  considera- 
tion. They  were  never  admitted  by  France,  except  on 
the  basts  of  the  existence  of  treaties  which  were  an- 
nulled,  and  they  were  abandoned  only  when  it  was  dis- 
covered that  France  would  not  pay  them;  and  then  not 
to  get  rid  of  national  obligations,  but  to  prevent  the 
sacrifice  of  millions  due  to  our  own  citizens,  and  to  put 
an  end  to  the  war. 

It  is  not  necessary  to  waste  time  in  discussing  the 
grave  questions  which  have  arisen  about  the  great  ralue 
which  has  been  given  to  the  second  article  of  the  treaty 
of  1800,  by  merely  expunging  it,  when,  if  it  had  re- 
mained, it  was  utterly  without  value.  The  following  is 
the  article  alluded  to: 

*'The  ministers  plenipotentiary  of  the  two  parties  not 
bring  able  to  agree,  at  present,  respecting  the  treaty  of 
alliance  of  the  6ih  of  February,  1778,  the  treaty  of  amity 
and  commerce  of  the  same  date,  and  the  convention  of 
14ih  of  November,  1788,  nor  upon  the  indemnities  mu- 
tually due  or  claimed,  the  parties  will  negotiate  further 
on  these  subjects  at  a  convenient  timet  and,  until  they 
may  have  agreed  upon  these  points,  the  said  treaties  and 
convention  shall  have  no  operation,  and  the  relations  of 
the  two  countries  shall  be  regulated  as  follows." 

The  Senate  ratified  the  treaty,  *■  provided  the  second 
article  be  expunged,  and  that  the  following  article  be 
added  or  inserted:  Mt  is  agreed  that  the  present  con- 
vention shall  be  in  force  for  the  term  of  eight  years  from 
the  time  of  the  exchange  of  ratifications.' "  Bonaparte 
returned  it  with  another  provision,  '*tbat,  by  this  re- 
trenchment, the  two  States  renounce  the  respective  pre- 
tensions which  are  the  object  of  the  said  article."  Of 
this  provision  Mr.  Madison  says:  .*'  I  am  authorized  to 
say  that  the  President  does  not  regard  the  declaratory 
clause  as  more  than  a  legitimate  inference  from  the  re- 
jection by  the  Senate  of  the  second  article.  The  Sen- 
ate did  not,  on  our  part,  formally  renounce  our  preten- 
sions, but  merely  resolve  that  they  considered  '*  the  said 
convention  as  fully  ratified." 

It  is  contended  that  our  Government  made  itself  liable 
by  the  act  of  the  Senate  in  expunging  the  article  from 
the  treaty,  and  that  valuable  private  property  was  there- 
by taken  for  public  use.  It  is  difficult  to  conceive  how 
the  act  of  the  Senate  could  give  value  to  claims,  even 
the  discussion  of  which  had  been  indefinitely  postponed 
by  the  article  as  it  originally  stood,  and  which  discussion 
depended  on  the  voluntary  and  exclusive  decision  of  a 
Government  which  had  declared  it  never  would  pay 
them,  because  they  had  been  extinguished  by  war.  The 
second  article,  whether  in  relation  to  the  claims  or  to 
the  treaties,  was  absolutely  worth  nothing  to  either  of 
the  parties  or  to  their  citizens.  Mr.  Murray,  the  minis- 
ter who  exchsnged  the  ratifications,  says,  *<  If  the  Senate 
meant,  as  I  hope,  to  consider  indemnities  as  worth  noth- 
ing, the  business,  I  presume,  is  closed."  Mr.  Talley- 
rand states,  as  the  declaration  of  Mr.  Murray,  among 
other  things,  and  in  the  propriety  of  which  he  concurs, 
that  the  second  article  was  renounced,  *'  as  susceptible 
of  producing  disquiets  in  future,  by  promising  nothing 
but  an  ulterior  and  discordant  negotiation."  But  wheth- 
er these  claims  were  indefinitely  postponed  by  the  treaty, 
as  it  was  signed,  or  abandoned,  aa  it  was  ratified  by  the 
Senate,  or  renounced,  as  it  was  ratified  by  Bonaparte— 
in  either  form  they  had  no  value.  Indeed,  if  it  is  ad- 
mitted, as  it  ought  to  be  in  truth  and  justice,  that  war 


actually  existed,  they  nerer  had  any  ralue  fts  claiiBa  oa 
France.  Our  Government  had  done  all  it  could  do  for 
our  citizens,  and  more  than  it  had  a  right  to  do  aceovd* 
ing  to  the  strict  rules  of  public  law.  It  had  dis^iarged 
more  than  its  obligations  to  the  claimants,  by  contiouieg 
the  negotiation  to  obtain  them  from  April  to  September, 
1800,  while  the  country  was  involved  in  war;  and  t^e 
claims  were  never  abandoned  until  they  were  aaccrtaaed 
to  be  hopeless. 

But  the  treaty  of  the  30th  September,  1800,  thoogb 
promptly  carried  into  eflTect  by  the  United  States,  was 
never  executed  by  France.  The  claimanta  vho  weie 
provided  for  by  that  treaty  were  but  little  better  ofTtbao 
those  now  petitioning  for  relief.  For,  although  that 
treaty  was  ratified,  and  France  had  solemnly  engaged  ts 
indemnify  our  citizens,  these  promises  remained  anpcr- 
formed  till  the  date  of  the  treaty  of  1803.  Instead  of 
indemnity,  we  enjoyed  nothing  but  the  privilege  d  a 
vexatious  and  protracted  negotiation;  and  our  citizeaiy 
judging  from  subsequent  experience,  would  bare  re- 
mained urging  their  claims  to  thia  day,  but  for  the  sco- 
dental  purchase  of  Louisiana,  which  country  France,  ia 
a  moment  of  alarm,  transferred  to  the  United  States,  to 
prevent  that  vast  territory  from  fiilling  a  conquest  to  the 
arms  of  Great  Britain.  Inatead  of  indemnity,  we  had 
only  the  dissatisfaction  of  learning,  from  the  ministers  of 
that  Government,  that  whenever  we  should  be  paid,  ac- 
cording to  their  construction  of  the  treaty  of  1800,  large 
classes  of  our  claims  would  be  excluded.  As  late  as 
March,  1802,  in  reply  to  the  French  minister,  Mr.  Liv- 
ingston complains,  '*  Nor  is,"  aays  he,  **  the  nBost  distant 
hope,  as  yet,  afTorded  them  [the  claimants]  by  your  note 
of  when  or  how  they  will  be  paid."  Indeed^  as  late  as 
April,  1803,  they  were  still  disputing  about  the  provis- 
ions of  the  treaty  of  1800,  and  denying  that  *<  indeomi- 
ties  for  embargoes"  were  included  in  it.  Mr.  Liringi- 
ton,  as  late  as  the  2ith  of  January,  1803,  in  bis  letter  to 
the  Minister  of  Foreign  AflTairs,  says,  **  I  sm  I  old  the 
gentleman  at  the  head  of  the  department  considers  the 
treaty  as  applying  to  debts  contracted  only  under  the 
present  Government."  And  on  the  8lh  of  March,  1804, 
nearly  a  year  after  the  treaty  of  1803,  the  French  Minis- 
ter of  the  Public  Treasury  writes  the  Minister  of  Forei^ 
Affairs: 

"The  principal  object  of  this  convention  [of  1803] 
was  to  give  satisfaction  to  the  citizens  of  the  United 
States  and  to  the  American  Government,  by  procuring 
the  execution  of  the  treaty  of  September  30, 1800.  The 
stipulations  of  it  had  remained  un^il  then  without  being 
executed,  and  gave  rise  to  pressing  solicitations  by  Mr. 
Livingston." 

Such  was  the  hopeless  prospect  of  our  acknowledged 
claims,  when,  in  March,  1803,  it  was  proposed  to  pur- 
chase a  small  portion  of  that  immense  territory  which 
we  acquired  in  the  subsequent  negotiation;  In  Mr. 
Madison's  instructions  to  Messrs.  Livingston  and  Mon- 
roe, on  the  3d  of  March,  1803,  he  evidently  contem- 
plates a  treaty  on  a  different  basis  from  that  of  1800{  he 
says: 

■*  They  [the  United  States]  shall  assume,  in  such  or- 
der of  priority  as  the  Government  of  the  United  States 
msy  i^>prove,  the  psyment  of  claims  which  have  been, 
or  may  be,  acknowledged  by  the  French  Republic  to  be 
due  to  American  citizens,  or  so  much  thereof  as^  with 
the  payment  to  be  made  on  the  exchange  of  ratifica- 
tions, will  not  exceed  the  sum  of  — — ." 

*'  Ii  is  apprehended  that  the  French  Government  will 
feel  no  repugnance  to  our  designating  the  classes  of 
claims  and  debts  which,  embracing  more  equitable  con- 
siderations than  the  res%  we  msy  believe  entitled  to  a 
priority  of  payment." 

'*  We  think  the  follow  ing  classification  such  as  ougfat 
tQ  be  adopted  by  ourselves: 
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**  1st.  Claims  under  the  4th  article  of  the  convention 
ftf  September,  1800. 

**  2d.  Pureed  contracts  or  sales  imposed  upon  our  citi- 
:en9  by  French  authorities. 

"3>U  Vohintary  contracts  which  have  been  suflfered 

0  remain  unfulfilled  by  them." 

This  was  nothing  more  nor  less  than  a  proposition  for 

1  new  treaty  on  the  basts  of  public  law,  which  he  fur 
iter  explains,  viz: 

**  Where  our  citizens  have  become  creditors  of  the 
'rench  Government,  in  consequence  of  agencies  or  sp- 
»oi fitments  derived  from  it,  the  United  States  are  under 
lO  particulsr  obligationi  to  patronise  their  claims,  and, 
be  re  fore,  no  sscnfice  of  any  sort  in  their  behalf  ought 
o  be  made  in  the  arrangement."  When  the  negoiia- 
ion  took  a  wider  range,  embracing  the  whole  of  Louisi* 
ina,  and  twenty  millions  were  set  spart  for  the  payment 
if  A^merican  claims,  it  was,  undoubtedly,  the  intention 
>r  the  ministers  of  both  nations,  whatevrr  construction 
.he  commissioners  may  have  subsequently  given  to  the 
irovisions  of  the  treaty  of  1803,  to  have  given  that  treaty 
be  moftt  liberal  and  comprehensive  effect.  France  had, 
hen,  no  motive  for  excluding  any  class  of  claimst  for  the 
iinount  to  pay  the  whole  had  been  not  only  agreed  up- 
>n»  but  was  believed  by  both  parties  to  be  more  than 
sufficient  to  meet  every  just  and  valid  demand^  and  the 
Jnited  States  could  have  been  governed  by  no  consider* 
tion  but  that  of  doing  justice  to  our  own  citizens,  in  the 
>rder  in  which  their  claims  would  «tand,  according  to  the 
rules  of  public  law.  Mr.  Skipwith  thought,  as  late  as 
he  20th  July,  1803,  that  *•  the  American  debt  would 
all  much  within  the  twenty  millions  for  which  we  had 
sng^aged,  and  that  all  the  fair  creditors  woulJ  be  fully 
atisBed."  Mr.  Livingston,  in  January,  1804,  states  that 
:he  nominal  amount  of  the  claims  had  been  augmented 
>y  the  presentation  of  many,  cither  without  foundation, 
without  vouchers,  which  did  outcome  within  the  treaty, 
)r  which  had  been  paid.  Difficuhies  having  arisen  about 
he  true  construction  of  the  treaty  of  1803,  and  appre- 
jensions existing  that  the  amount  would  not  be  sufficient 
o  cover  all  the  equitable  claims,  Mr.  Madison  say,  in 
iij»  letter  to  Mr.  Livingston  of  January  31,  1804; 

•'  It  ia  clear  that  the  patronage  of  the  Government  of 
the  United  States  is  due,  on  prior  con»derations,  more  to 
lome  classes  of  the  claimants  than  to  others;  to  those,  for 
sxaoiple,  whose  property  was  wrongfully  taken  on  the 
li^h  seas  by  forcr,  than  to  those  who,  by  voluntary  con- 
Lractfl,  placed  a  confidence  in  the  French  Government, 
Bvhich  was  dissppointed.  It  seems  requisite,  neverthe* 
less,  that  some  effort  should  be  made  in  behalf  of  those 
larhose  claims  were  embraced  by  the  convention  of  Sep- 
ember  30,  1800,  and  not  provided  for  by  that  of  April 
SO,  1803.''  Mr.  ^ladtson  proposes  various  provisions 
or  avoiding  the  effect  of  misconstruction  of'  the  treaty 
yi  1803,  and  cautions  Mr.  Livingston  **  that  no  waiver 
>e  made  which  may  either  itill  further  weaken  the 
clainos  against  France,  or  give  color  for  turning  themover 
ft^ainat  the  United  States.'*  Mr.  Livingston,  in  his  let- 
er  of  the  34ib  February,  1824,  to  the  Minister  of  For- 
f  i^n  Affairs,  says,  **  the  preamble  of  the  convention  ex- 
pressly asserts  that  its  object  was  to  secure  the  payment 
A  the  sums  due  to  the  citizens  of  the  United  Staler,  in 
compliance  with  the  second  and  fifih  articles  of  the  con- 
tention of  the  30ih  September,  1800."  He  proseits 
ft^ainst  the  treaty's  being  limited  to  the  claims  embraced 
in  the  explanatory  note  as  an  '*  inaccurate  list,"  and  says, 
»•  i  do  net  hesitate  to  declare  that  it  was  the  intention  of 
Lhe  American  plenipotentiaries  to  render  the  treaty  as 
sxtenaire  as  the  preamble  indicates,  and  to  include  all 
ieUts  provided  for  by  the  convention  of  1800,  as  far  as 
tlie  twenty  milliooa  woukl  go,  with  some  checks  to  pre- 
brent  frauds  by  persons  not  truly  American  citizens,  or 
Lhe    covering    of  foreign  property  under  Americtn 
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names."  Mr«  Skipwitb,  25th  February,  1804,  complains 
to  Mr.  Livingston  that  **a  conjectural  note  rendered  by 
a  subordinate  bureau  of  this  Government,  without  even 
a  signature  being  attached  to  it,  was  exclusively  conse- 
crated by  the  second  article  of  the  convention  of  1803." 
Mr.  Marbois  and  Mr.  Livingston  both  concurred  that 
claims  not  included  in  the  conjectural  note  <*  might  be 
paid  in  virtue  of  the  convention."  The  commissioners  say, 
.on  the  33d  March,  1804,  that  they  bad,  on  no  occasion^ 
said  that  they  '*  should  limit  their  examination  to  the 
claims  founded  upon  the  conjectural  note,  provided  they 
did  not  exceed  the  twenty  millions  of  livres."  There 
was  no  disposition  on  the  part  of  France  to  put  any  but 
the  most  liberal  construction  upon  the  treaty,  and  to 
make  it  as  comprehensive  as  possible.  Mr.  Livingston 
says,  in  his  letter  of  35th  July,  1804,  *<it  is  cerUin  that 
France  will  take  care,  if  there  are  any  claims  due  under 
the  convention  of  1800,  unsatisfied  by  the  narrow  con- 
struction of  our  agents,  to  extend  the  last  convention  to 
all  such  claims." 

*'  In  settling  the  sums  due  for  embsrgoes,  the  French 
Government  have,  contrary  to  all  expectations,  granted 
more  even  than  was  asked  in  many  cases." 

<<  The  Emperor  has  taken  up  the  idea  that  the  twenty 
millions  was  to  cover  the  whole  demand  under  the  con- 
vention, and,  for  this  reason,  he  will  make  it  embrace 
as  many  objects  as  possible." 

It  is  evident  that  the  French  Government  from  i  mani- 
fest motive  of  interrsS  wss  disposed  to  include  every 
claim  possible  In  the  treaty  of  1803.  because,  as  it  will 
be  seen  on  examining  that  treaty,  France  had  exonera- 
ted the  United  States,  reserving  to  herself  the  responsi- 
bility for  all  that  might  be  rejected  by  the  board  of  com- 
missioners. It  was  undoubtedly  the  intention  qf  those 
who  framed  the  treaty  of  1803  that  it  sliould  compre- 
hend the  claims  designed  to  be  paid  by  the  treaty  of 
1800.  The  two  treaties,  however,  vary  materially «  and 
the  board  of  commissioners,  being  obliged  to  be  gov- 
erned by  the  last  treaty,  were  under  the  necessity  of 
excluding  some  claims  which  were  designed  to  be  pro- 
vided for  by  the  treaty  of  1800,  and  of  admitting  others 
which  were  not  stipulated  for  in  that  treaty.  By  com- 
paring the  provisions  of  the  two,  the  difference  between 
them  will  be  made  manifest.  The  treaty  of  September 
30,  1800,  provides,  in  the 

3d  article,  for  the  restoration  of  captured  public  ships. 

4th  article,  for  captured  property  not  finally  condemn- 
ed to  be  restored,  and  also  that  which  may  be  captured 
before  the  exchange  of  ratifications. 

5th  article,  for  the  debts  due  from  each  nation  to  the 
citizens  of  the  other;  but  not  to  extend  to  indemnities 
claimed  on  account  of  captures  or  confiscations. 

The  treaty  of  April  30,  1803,  states.  In  the  preamble, 
that  "the  two  nations,  being  desirous,  in  compliance 
with  the  second  and  fifth  articles  of  the  convention  of 
30th  September,  1800,  to  secure  the  payment  of  the 
sum  due  by  France  to  the  citizens  of  the  United  States, 
have,"  &c.  Not*  iilislanding  this  unqualified  recogni- 
tion of  the  second  article  of  the  treaty  of  1800,  it  was 
not  intended  by  the  plenipotentiaries  of  the  two  Powers 
to  provide  for  claims  not  included  in  that  treaty,  but  for 
all  comprehended  in  it  according  to  the  American  con- 
struction.   The  treaty  of  1803,  however,  provides, 

1st  article,  for  debts  due  by  France  to  citizens  of  the 
United  States,  before  the  30th  September,  1800,  to  be 
paid  with  interest  from  the  time  the  accounts  and  vouch- 
ers were  presented. 

2d  article,  debts  provided  for  by  the  preceding  arti- 
cle are  those  whose  result  is  comprised  in  the  conjec- 
tural note  annexed  to  the  prese^  convention.  Tt^ere 
was  no  such  note  attached  to  the  convention  of  1800. 

3d  article,   the  mode  and  time  of  paying  the  debts. 

4th  article,  the  preceding  articles  to  comprehead  no 
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debts  but  such  as  sre  due  to  citizens  of  the  United 
States  who  have  been,  and  are  yet,  creditors  of  France, 
for  supplier,  for  embargoes,  and  prizes  made  at  sea,  in 
which  the  appeal  has  been  property  lodged  within  the 
time  mentioned  in  said  convention  of  30th  September, 
1800.  There  are,  in  the  convention  of  1800,  no  such 
apecifications,  no  reference  to  appeals,  and  no  time  fix- 
ed within  which  they  ihall  be  made. 
5th  article.  The  preceding  articles  shall  apply  only, 
1st.  To  captures  of  which  the  council  of  prizes  shall 
have  ordered  restitution,  it  being  well  understood  that 
the  clslmsnt  cannot  have  recourse  to  the  United  States 
otherwise  thsn  he  might  have  had  to  the  Government  of 
the  French  republic,  and  only  in  case  of  the  insufficiency 
(insolvency)  of  the  captors. 

2d.  The  debts  mentioned  in  the  said  fiflh  article  of 
convention,  contracted  before  the  30th  September, 
1800,  the  payment  of  which  has  been  heretofore  claim- 
ed of  the  actaal  Government  of  France,  and  for  which 
ih^  creditors  have  a  right  to  the  protection  of  the  Gov- 
ernment of  the  United  States. 

The  said  fifth  article  does  not  comprehend  prizes 
whose  condemnation  has  been  or  shall  be  confirmed, 
nor  reclamations  of  American  citizena  who  shsll  have 
established  houses  of  commerce  in  France,  Englancl,  or 
other  countries  than  the  United  States,  in  partnership 
with  foreigners,  and  who,  by  that  reason  and  the  nature 
of  their  commerce,  ought  to  be  regarded  aa  domicilia- 
ted in  the  placea  where  such  houses  exist. 

Contracts  concerning  merchandiae,  not  the  property 
of  American  citizens,  equally  excepted. 

Whatever  may  have  been  the  design  of  the  ministers 
of  both  nations,  this  was  eHentially  a  new  treaty,  vary- 
ing in  aome  of  its  provisions  from,  and  Inconsistent  with, 
other  stipulations  of  the  treaty  of  1800.  By  referring 
to  the  conjectural  note,  as  it  will  be  seen,  they  recog. 
niscd  claims  not  provided  for  in  the  trchty  of  1800|  by 
specifying  indemnities  for  embsrgoes,  they  abandoned 
the  French  construction  of  the  treaty  of  1800|  by  the 
reference  to  appeals  to  the  council  of  prizes,  there  is  an 
inconsistency  with  the  treaty  of  1800;  and,  on  the  other 
hand,  the  more  definite  exclusions  in  the  treaty  of  1803 
set  aside  some  claims  which  were  probably  designed  to 
be  provided  for  in  the  treaty  of  1800.  But,  under  the 
provisions  of  tlie  former,  notwithstanding  the  rejection 
of  claims  by  the  commissioners,  there  can  be  no  doubt 
that,  by  specifying  particularly  embargoes  and  prizes 
made  at  sea,  and  by  recognising  the  conjectural  note,  a 
much  larger  amount  was  included  thsn  would  ever  have 
been  sllowed  under  the  treaty  of  1800,  as  it  was  con- 
strued, prievious  to  1803,  by  the  French  Government. 
The  commissioners  were  naturally  embarrsssed  by  the 
conflicting  previsions  of  the '  two  treaties,  but  were 
bound  to  be  governed  by  that  of  1803. 

In  examining  the  '*  conjectural  note,"  specially  recog- 
nised and  placed  in  the  first  class  of  claims,  they  found 
some  which  were  embraced  in  the  second  article  of  the 
treaty  of  1800.    Of  the  claims  found  on  the  note,  sixty- 
eight  were  rejected,  sll  of  which  occurred  in  1793,  'i, 
'S,  '6,  '7,  and  '8;  and  of  these,  six-and>twenty  cases 
were  rejected,  not  because  they  did  not  come  within  the 
provisions  of  the  tteaty  of  1803,  for  captures,  but  be- 
cause they  were  '*  never  before  the  council  of  prizes." 
Whether  any,  or  how  many,  of  these  claims  were  allow- 
ed cannot  be  ascertained,  as  no  list  of  claims  admitted 
was  publiahed.     There  were  claims  for  "  indemnitiea" 
on  every  list;  and,  besides  those  found  on  the  conjec- 
iural  pole,  two  hundred  and  six  cases  were  admitted  by 
the  board,  and  among  these,  in  this  class,  which  were 
rejected,  are  to  be  f^|^d  aome  of  the  largest  captures 
made  by  France,  and  not  included  in  the  treaty  of  1800. 
Caaea  of  capture  were  admitted  and  examined,  which 
were  made  not  only  before  the  renunciatioo  of  the  trea- 


ties in  1798,  but  after  the  war  had  begun.  Claisst  of 
every  description,  under  the  denomination  of  caplore*, 
seizures^  indemnities,  freight,  supplies,  condeamatrosak 
bills,  money  deposited  in  the  treasury  at  Gmdalotipr, 
goods  plundered,  detention,  bslances,  requisition,  em- 
bargoes, specie  captured,  contracts,  demurrage,  wd- 
nance,  bills  from  the  Isle  of  France,  8cc.  8t.c.  In  sbcrf, 
it  seems  that  every  claim  wbicb  ever  existed  agiie< 
France,  no  matter  of  what  date  or  character  that  cosU 
be,  was  presented.  The  conjectural  note  embraced— 
Credits  recognised  by  the  ex-commiasiooy 

about  .....  3,5GO.OO0 
Claima  to  be  liquidated,  about         -  -     5,OO0»O00 

Claims  not  yet  examined,  about       -  -    3,500»(X^ 

Claims  of  a  nsture  unknown,  about  -     5,500,1^ 

Claims  under  the  embargo  of  1793,  about   -     3.300^C<OC' 

Livrei^     19,800.000 

If  there  were  any  claims  on  France  not  presented  is 
the  board  of  commissioners  under  the  treaty  of  1803t 
it  must  bsve  been  those  still  pending  before  the  coon- 
cil  of  prizes.  In  January,  1805,  Mr.  Skipwhh  applied 
to  Mr.  Armstrong  for  money  "to  enable  hira  to  imtiiute 
judicial  proceedings  on  thirty-five  cases  of  csplure,  er 
depredation  on  American  vesselsi"  and  Mr.  Delmgnnge 
says,  in  January,  1806,  there  are  aixteen  cases  before 
the  council  of  prizes,  all  of  them  but  one  *■  sre  for  csp- 
tures  posterior  to  the  ccinvention  of  1800,  and  eren  sook 
have  been  made  after  that  of  1803i  imi  doubt,  tbercfbie, 
that  a  favorable  issue  msy  be  expected  for  the  whole  of 
them."  How  could  these  have  been  included  in  tkt 
treaty  of  1800^  Mr.  Skipwith  aays,  in  his  spplicatios 
to  the  council  of  prizes,  complaining  of  delay,  that  ttsmt 
of  the  captures  were  made  '*  by  privateers  out  of  the 
French  Antilles,  having  set  sail  either  from  St.  Dooj}- 
go,  Guadaloupe,  or  from  other  possessions  of  the  re  pub- 
lic." It  waa  to  the  claims  before  the  council  of  prises  to 
which  the  commissioners  referred,  in  saying  that  '*  suc*^ 
claima  as  come  in  late,  amongst  which,  ve  fear,  will  be 
found  most  of  the  prize  causes,  must  remain  undecided." 
There  had  been  rejected  by  the  board  of  commissioners 
in  1804,  according  to  a  full  statement  of  its  proceedinp 
published  by  a  member  of  the  board,  (from  which  tbc»e 
various  statementa  are  taken,)  one  hundred  and  sevcnu- 
four  cases,  amounting  to  more  than  nineteen  millioits  sf 
livres. 

The  cUims  which  were  not  before  the  board  of  coa- 
missioners  under  the  tresty  of  1803  appear  to  have  be^ee 
thoae  which  had  not  been  decided  upon  by  the  councJ 
of  prizea;  others,  in  which  no  appeal  had  been  tsken. 
and  some,  perlisps,  which,  from  vsrioua  causes,  bad  not 
been  presented  at  all.     There  is  no  doubt  that  racsi  o^ 
the  claims  for  csptures  prior  to  the  SOth  September. 
1800,  now  existing,  are  those  wliere  the  parties  bad  neg- 
lected to  appeal,  and,  in  the  Isngusge  of  the  treaty  of 
1800,  the  property  had  not  been  **  definitively  comiem- 
ned."  or,  according  to  the  provisions  of  the  treaty  of 
1803,  they  bad  not  been  before  the  council  of  prizes. 
For  none  of  these  could  the  United  Statea  be  liable,  be- 
cause France  was  not  so,  by  either  of  the  treatiea  of  1800 
or  1803.     It  was  optional  with  the  parties  to  present 
their   claima^   and  neither   Government  can  be  made 
liable  in  cases  which  were  not  prosecuted    to    fin»l 
judgment,  either  for  the  want  of  the  means  to  do  so,  or 
from  neglecting  to  appeal;  nor  can  either  Government  be 
bound  to  indemnify  thoae  who  never  presented  them  at 
all  to  the  board  of  commissioners.     The  recognition  of 
the  conjectural  note  in  the  tresty  of  1805  authorized  ev- 
ery claimant,  having  claims  similar  to  those  in  the  v»rr- 
ous  classes  in  that  note,  to  present  them  to  the  board, 
and  that  note  embraced  apoliations  from  the  commence^ 
ment  of  French  deprediitions  in  1798, 
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Of  the  rejected  cUima,  Bmoantmp  to  more  than  nine- 
ten  million!,  it  ia  difficult  to  perceive  how  thev  can 
icape  one  of  the  clauaea  in  the  treaty  of  1803.  which  is 
ntirely  new,  and  not  to  be  found  in  the  treaty  of  1800. 
'he  last  clause  of  the  10th  article  of  that  treaty  pro- 
ides  that  "  the  rejection  of  any  claim  shall  have  no 
ther  effect  than  to  exempt  the  United  Statea  from  the 
aynent  of  it,  the  French  Government  reserving  to  itself 
le  right  to  decide,  definitively,  on  such  claim,  so  far  ss 
eoncerns  itself." 

If,  in  deciding  this  question  between  the  United  States 
nd  its  citizens,  we  are  to  abandon  the  rules  which  should 
sgulate  the  conduct  of  Governments,  and  place  limita- 
ons  upon  their  paramount  right  to  put  an  end  to  war, 
e  the  sacrifice  of  claims,  national  or  individual,  what  it 
My;  and  if  we  are  to  adopt  the  narrow  rules  of  techni- 
il  construction  in  defining  war,  as  the  advocates  of  the 
Uimania  have  done:  then  is  every  claim  for  French 
poliations,  according  to  such  rules,  extinguished  by 
lie  treaty  of  1803,  so  far  as  the  United  SUtes  are  con- 
erned.  If,  as  ia  pretended,  *'  these  claims  for  spolia- 
ions  were  admitted  to  be  valid  by  Franuit  on  the  30th 
September,  1800,'*  and  were  <«  finally,  in  theaccond  arli^ 
le  of  the  convention,  [otthat  date,]  spoken  of  as  indem« 
lities  due,"  then  would  they  have  been  admitted  under 
he  treaty  of  1803,  and  allowed.  If,  on  tile  other  band, 
bey  were  not  admitted  to  be  valid  by  France  on  the  30th 
>eptember,1800,  as  is  the  fact,  there  can  then  be  no  valid 
laim  on  the  United  States,  because  there  was  none  on 
'ranoe.  But.whether  they  were  valid  or  not  on  the  30th 
iepiember,1800,they  were  extinguisbed  by  the  treaty  of 
803,  which  wap«  whatever  may  have  bc«n  the  intention 
i  its  framers,  a  new  treaty,  binding  oil  both  nations, 
•nd  on  all  the  cUimanta  for  French  spoliations,  and  the 
miy  treaty  between  France  and  the  United  Statea  on 
be  subject  of  indemnities  which  has  ever  been  faithful- 
1  executed  by  the  former  Power. 
The  rights  of  the  United  Statea  cannot  be  affected  in 
^ny  manner  by  the  pretenaions  which  ministers  may  set 
ip  on  one  side  or  the  other  pending  a  negotiation, 
i  claims  upon  this  Government  are  to  be  founded  on 
uch  grounda.  Mid  the  histories  of  sll  our  negotiations 
1%  to  be  searched  for  pretentions  and  admissions, 
0  enforce  claima  .for  apoliatigss  which  have  been 
enounced  for  public  conaideratioiis,  many  may  be  found 
>^bere  we  have  sacrificed  the  property  of  our  citirens 
or  considerationa  far  more  valuable  than  the  revolution- 
ry  treaiiea  of  1778,  vioUted  by  one  party,  renounced 
>y  the  other,  and,  in  their  origin,  contrary  to  the  laws 
"  nations.  If  a  commission  ia  to  be  opened  for  these  five 
niliions,  in  this  ancient  ease,  then  neceasarily  follow  aim- 
Ij^r  commissions  in  every  caae,  for  all  the  cUims  we  have 
bsndoned  since  the  adoption  of  the  conatitution.  For 
be  valuable  consideration  of  peace  with  Great  Britain, 
re  abandoned  our  claims  for  her  lawleaa  outrages  upon 
|ur  commerce,  under  her  orders  in  council  $  and,  for 
nesame  valuable  conaideration,  we  aurrendered  our 
Uimj  upon  the  Barbary  Powers,  for  their  piracieat  even 
nose  who  have  claims  rejected  under  the  treaty  of  4th 
>>  July,  1831^  ratified  by  both  nations,  may  come  for- 
i^vd  and  plead  the  value  of  the  empty  pretenaions  set 
'P  by  Prance  about  her  perpetual  and  exclusive  com- 
nercial  privileges  secured  for  ever  by  the  8th  article  of 
ne  Louisiana  treaty.  Thia  perpetual  obligation  might 
>e  valued,  perhapa,  at  the  present  price  of  that  rich  and 
mmense  country (  for  even  that  estimate  would  not 
e  more  extravagant  than  the  value  of  the  treaties  of 
'78,  as  contended  for  by  some  of  the  advocates  of  tliese 
poliations. 

Wliatever  may  have  been  the  sufferings  and  wronga 
't  our  citizens  from  the  lawleaa  depredations  committed 
»n  our  commerce  by  France,  it  will  be  contrary  to  every 
u'e  or  justice  to  transfer  the  responsibility  of  making 


indemnity  to  the  people  of  the  United  States.  Those 
who  advocate  the  claims  tell  us  of  these  wrongs,  of  cap- 
tures and  condemnations,  seizures  and  confiscations; 
they  establish  these  claims  upon  the  foundation  of  vio- 
lated treaties,  and,  at  the  same  time,  with  singulsr  in- 
consistency, deny  our  unquestionable  right  to  renounce 
them.  They  aak  their  own  Government  to  repeal  ita 
solemn  declaration  of  1798,  and  to  acknowledge  to  the 
world  ^that  they  bad  no  right  to  renounce  our  trea- 
tiea  of  alliance  and  commerce,  and  that  the  Uni- 
ted States,  snd  not  France,  had  violated  their  na- 
tional obligatiena.  They  are  driven  to  the  neces- 
sity, in  endeavoring  to  make  their  own  Government 
responsible,  of  repeating  the  unfounded  accusationa 
of  France  against  the  United  Btstes,  of  having  been 
faithless  to  their  pledges,  and  of  renouncing,  without 
cause,  the  solemn  guarantees  of  a  treaty.  In  the  laat 
extremity,  in  aeeking  an  argument  to  aupport  these 
claima,  one  of  their  ablest  advocatea  tells  us  in  a  report 
nnade  in  1830:  "Our  Government  not  only  failed  in  ma- 
king that  firm  and  vigorous  demand  of  juatice  that,  un- 
der other  circumatances,  they  would  have  made,  but  bar- 
tered the  indemnity  that  waa  due  to  us  for  their  own  ex- 
oneration from  dangeroua  and  inconvenient  engage- 
ments." 

The  history  of  our  negotiations,,  and  wars,  and  trea- 
ties, affords  a  most  aatiafactory  anawer  to  this  extraordi- 
nary charge  againat  our  Government.  The  Government 
of  the  United  States  haa  a  high  duty  to  .discharge  to  all 
itscitizensf  and  that  duty  abould  be  fulfilled  with  per- 
fect juatice.  In  our  external  relations,  involving  us  in 
restrictions  and  wars,  and  expoaing  a  portion  of  our  citi- 
zens to  lawless  depredations,  we  are  bound  to  interpose 
and  obtain  redress,  if  we  have  the  power;  but  juatice  to 
the  nation  requires  that  our  right  ahould  be  unlimited, 
to  determine  bow  far  we  shall  go,  when  we  shall  stop, 
and  on  whst  terms  we  shall  terminate  the  contest,  wheth- 
er of  restrictions  or  war.  If,  in  terminating  any  such 
contest  tor  all  the  claima  of  our  citizetia,  we  are  obliged, 
no  matter  on  whst  conditiona,  toaacrifice  a  part  of  them, 
those  who  suffer  can  have  no  claims  upon  a  people  who 
have  volunteered  their  aid,  aubmitted  to  taxation,  and 
engaged  in  war,  to  redress  their  wrongs.  The  claims  of 
our  citizens  are  urged  in  the  order  in  which  they  may 
be  classed  according  to  the  rules  of  public  lawi  and 
thoae  sacrificed  are  generally  auch  as  sre  the  laat  pro- 
vided for  by  the  usages  of  nations.  These  must  be  set 
down  among  the  loa«es  incidental  to  war,  and  the  depre- 
dations which  precede  it.  All  such  fall  ruinously  upon 
many  portions  of  the  nation,  both  at  home  and  abroad, 
and  without,  in  our  internal  calamities,  the  remotest 
chance  of  indemnity. 

In  the  preaent  instance,  so  far  from  not  having  made 
a  '*  firm  and  vigoroua  demand  of  justice,"  we  have  dis- 
charged all,  and  more  than  all,  our  obligationa  to  every 
claimant  for  French  spoliations.  We  engaged,  in  the 
infancy  of  our  reaourcea,  with  a  powerful  and  warlike 
nation,  in  a  contest  which  cost  millions;  we  negotisted 
the  treaty  of  1800,  and  adandoned  no  claima  but  those 
which  were  precluded  by  the  law  of  nations.  France 
was  fsithless  to  her  engagementsi  we  negotiated  anoth- 
er treaty  in  1803,  and  fortunately  embraced  an  oppoilu- 
uity  to  aasume  the  payment,  by  which  twenty  millions 
of  livres  were  recovered  to  satiafy  our  claimants— a  sum 
which  was  deemed,  by  the  ministers  of  both  nations, 
amply  aufiicient  to  indemnify  our  citizens  for  every  Tslid 
cUim  on  France  existing  in  September,  1800,  and  de- 
pending on  the  rules  of  public  law.  We  not  only  pro- 
vided for  claims  for  depredationa  committed  in  vio- 
lation of  the  laws  of  nstions,  but  for  indemnities  arising 
under  voluntary  contracts,  in  which  cases  the  parties 
hsd  no  right  to  demand  our  interference. 

Our  Government  has  never  been  more  persevering  in 
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its  eflTorts;  it  has  never  negotiated  with  any  nition  a 
treaty  embraeing  to  great  a  variety  of  claims;  and  it 
has  never  been«  in  any  inatance,  so  successful  in  recov- 
ering them.  We  have  made  war,  raised  armier,  sub- 
mitted to  taxes  and  Ions,  Buffered  all  the  calamities  of 
war  at  home  and  abroad  (  and  we  are  now  told  that  we 
have  not  '*  made  a  firm  and  vigorous  demand  of  justice;" 
and  that  those  who  have  paid  the  expenses  of  a  volun- 
tary war  must  indemnify  others,  tu  redress  whose  wrongs 
the  war  was  made. 


No*  3.— Statxxxkt  subxittxs  bt  Mb.  E.  Evinxi-r. 

The  bill  before  the  Committee  on  Foreign  Affairs 
proposes  to  make  satisfaction,  to  a  limited  extent,  to 
•uch  citizens  of  the  United  States  as  had  valid  claims  (o 
indemnity  upon  the  Frerch  Government,  arising  out  of 
illegal  captures,  detentions,  forcible  seizures,  illegal 
eondemnations,  and  confiscations,  made  or  committed 
before  the  30th  day  of  September,  1800.  The  obliga- 
tion of  the  United  States  to  maice  this  satisfaction  rests 
on  the  following  facts:  The  aforesaid  claima  were  ad- 
mitted by  the  Government  of  France  to  be  valid,  and 
that  Government  professed  its  willingness  to  malse  in- 
demnification for  them,  provided  the  Government  of  the 
United  States  would,  on  its  part,  reinstate  France  in  the 
enjoyment  of  the  privileges  of  the  treaties  of  alliance 
and  amity  of  1778  and  the  consular  convention  of  1788. 
The  Government  of  the  United  States  deemed  it  its  duty 
to  refuse  thus  to  restore  France  to  the  privileges  of  the 
treaties,  and,  by  the  negotiation  and  rttification  of  the 
convention  of  30th  September,  1800,  allowed  the  pri- 
vate claims  of  its  citizens  against  France  to  be  oflTset  by 
the  public  claims  of  France  againat  the  Government  of 
the  United  States.  This  principle  of  the  bill  will  be 
explained  in  the  progreis  of  this  report,  but  it  may  first 
be  proper  to  submit  one  or  two  preliminary  consider- 
ations. 

The  bill  proposes  to  make  satisfaction  to  the  citizens 
of  the  United  States  whose  private  property  was  thus 
taken  for  public  u%e\  but  the  amount  to  be  paid  is  limit- 
ed to  five  millions  of  dollars.  It  is  not  proposed,  should 
the  bill  now  pass,  to  take  this  amount  immediately  from 
the  treasury.  A  commission  is  to  be  created,  and  to  sit 
for  three  years,  to  examine  and  liquidate  the  claims,  and 
it  will  not  be  until  the  close  of  their  labors  that  the 
amount  appropriated  will  be  drawn  from  the  treasury. 
This  cannot  take  place  before  the  year  1838.  There 
will  at  that  time,  under  the  operation  of  the  present  rev- 
enue system,  be  funds  in  the  treasury  fully  adequate  to 
meet  this  demand.  It  is  probable  that  the  sales  o(  the 
public  domain  for  the  year  1838  will  not  fall  short  of  five 
millions  of  dollars.  It  will  accordingly  be  in  the  power 
of  Congress,  when  the  time  of  payment  arrives,  to  make 
provisions  for  it  which  will  not  incommode  the  Treasury 
nor  impose  any  burden  on  the  people. 

it  seems  proper  to  make  a  preliminary  remark  on  the 
antiquity  of  the  claims  as  ground  of  prejudice  against 
them.  The  nature  of  the  claims  is  not  altered  by  their 
age.  If  valid  in  1800  they  are  valid  now.  They  were 
urged  by  the  claimants  then,  and  ever  since,  whenever 
it  could  be  done  with  the  least  prospect  of  a  favorable 
hearing.  They  have  not  been  urged  on  France,  be- 
cause the  Government  of  the  United  States  has  under- 
taken to  release  France  from  the  obligation  of  paying 
them*  They  have  been  ateadily,  respectfully,  and  pa- 
tiently urged  on  our  own  Government.  The  causes 
which  have  prevented  their  allowance  thus  far  can  easily 
be  pointed  out,  in  the  history  of  the  country  and  the 
state  of  its  finances;  and  those  causes  having  now  at 
length  ceaaed  to  ex*sf,  the  time  seems  to  have  come  for 
their  equitable  adjustment. 

The  entire  payment  of  the  public  debt  seems  to  mark 


an  auspicious  period  for  the  satisfaction  of  these  cbw. 
That  event  releases  the  whole  surplus  of  the  trcssair, 
and  discharges  the  public  domain  from  tht  mortice 
under  which  it  lay  for  the  redemption  of  the  ptiUc 
debt.  Nothing  now  stands  in  the  way  of  a  full  acqaittil 
of  all  the  obligations  of  the  country,  but  the  latufactic^ 
of  the  claims  of  our  citizens,  whose  right  of  recooneto 
the  French  Government  was  taken  from  them,  for  • 
great  public  object*  by  the  Government  of  their  m 
country.  To  the  moral  influence  of  the  example <rf« 
Government  free  from  debt,  as  well  as  to  the  juSt  coa- 
placency  which  the  citizens  of  a  country  may  feeliniht 
freedom,  it  is  absolutely  neeeasary  that  its  debts  ifamid 
have  been  paid  off,  not  wiped  oflT.  So  long  as  the  pro- 
ent  class  of  claims  remains  unadjusted,  a  brge  number  of 
the  citizens  of  the  United  Statea  will  remain  uadei  the 
painful  impression— an  impression  fortified  by  a  wkae 
act  of  the  Senate  of  the  United  Statea— that  their  prv^ 
erty  has  been  taken  from  them  without  their  comeit, 
and  without  compensation,  by  the  Oovernojcnt  of  tbw 
own  country. 

It  deserves  particular  remark,  in  this  connexion,  m 
this  class  of  claims  is  the  only  claas  for  which  ntiifictKP 
has  not  been  obtained  by  our  Govemnent.  In  the  w- 
lisions  with  foreign  countries  to  which  we  have  beenei 
posed  while  carrying  on  a  neutral  commerce  with  na- 
merous  belligerant  nations,  we  hare  had  tocompwi"?' 
illegal  seizures  and  acts  of  violence  on  the  part  of  sljw' 
every  nation.  The  claims  againat  England,  ar»in^J^« 
these  illegal  and  violent  acts  at  a  period  coeval  withW 
spoliations  of  France  for  which  indemnity  isnowwor^ 
were  satisfied  by  Great  Britain  more  than  thmyvein 
ago.  After  a  lapse  of  twenty  years,  the  cbims  igfw 
Spain,  in  nature  identical  with  the  present  cU», «« 
satisfied  under  the  Florida  treaty.  The  claims  f«r  wp- 
plies,  for  embargoes,  and  for  captures  for  which  nm^ 
tion  was  ordered  by  the  council  of  prixer,  weresitsflw 
by  the  Louisiana  convention,  in  1803,  to  the  amouBt « 
tweniy  millions  of  francs.  Claima  to  a  smaller  snscvm 
on  the  Governments  of  Russia,  Sweden,  Denmark,  v 
Naples,  have  been  at  diflferent  times  satlsfactonlv  w- 
charged  by  thoae  Powers.  At  the  present  ^^^^^ 
convention  of  indemnity  is  pending  with  France  w 
payment  of  the  claims  wf  our  citizens  on  that  G^^^o<^' 
which  seemed  under  the  continental  system  of  NfPJ'' 
It  is  matter  of  loud  and  just  complaint  s^inst  that  w^^ 

ernment  t"      *    "  — -m^n 

claims  the 

enforced  bj  ■  ircaij.     ou\  mv  juanw  VI  *■"*  "~      .'  ,L. 

to  1800  was  in  like  manner  admitted  by  France  >" 


er  of  loud  and  just  complaint  sgainst  tiisi  ^ 
that  it  has  so  long  dela>ed  the  l»7^rj^ 
e  justice  of  which  was  never  denied  andnw* 
by  a  treaty.    But  the  justice  of  the  cl«»«.P" 
was  in  like  manner  admitted  by  France  ^n'^^ 
negotiation,  and  a  willingness  to  make  indemnity  ste»  ^^ 
professed,  on  conditions  whose  justice  csnnot  **"/] 
controverted.    The  United  Statea  roluntarily  P"'*"^ 
a  releaae  from  those  onerous  public  condiiioos  "^ 
rifice  of  the  private  claims.    The  obligation  to  |>ay  \^ 
before  incumbent  on  France^  passed  over  in  all  |'' 
to  the  United  States.  The  treaty  of  4th  July,  ^^^'\^f 
not  impose  a  stronger  obligation  on  Frsnce  ^^J^^^^^^ 
one  set  of  claims,  than,  in  the  judgment  of  t^^^"    ^^r 
the  treaty  of  the  30lh  September,  1800,  i»P«^»  "J  ^^ 
own  Government  to  pay  the  other.    The  J"**''*?'cFe 
own  Government  ought  to  be  as  safe  a  reliance  lo  >'>    ' 
class  of  claimants  as  the  faith  of  Frsnce  is  to  the  ( 

With  these  preliminary  remarks,  the  House  vj^^^^ 
prepared  for  the  following  condensed  sUtemen'  ^  ^^ 
merits  of  the  question.  It  deduces  t^'f*^^'!^  rKncb 
very  commencement  of  our  relations  with  the  '  ^^ 
Government.  It  is  well  known  that  one  ^  ^^^^ji. 
important  incidents  of  the  revolutionary  ^•^T^^rtiii'* 
liance  with  France,  an  event  of  incalculable  if*P  ^. 
and  benefit  at  the  time  it  was  concludedf  ^"^  ^. 
quently  productive  of  great  embarrassment  ***  ji,,,,(d 
vcnience»  from  which  the  Government  of  tbc 
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Stfttes  evenlually  disentmngled  itieU  by  the  renuncwti«n 
of  these  very  cUims  for  which  satisraction  b  now  asked 
by  our  citixens  whose  property  was  thus  appropriated 
for  a  {^reat  public  end.  This  fact  will  satisfactorily  ap- 
pear in  the  sequel,  and  it  warrania  the  statement,  that  if 
the  five  millions  of  dollars  wh'ch  the  bill  appropriates 
be  regarded,  in  one  light,  as  the  sum  forfeited  for  a  re- 
lease from  the  heary  burdens  of  the  treaty  of  alliancei 
on  the  other  hand,  and  by  parity  of  reasoning,  it  is  the 
only  price  ever  paid  by  tlie  United  States  of  America  for 
the  all-important  benefi*8  which  sccrued  from  the  alli- 
ance during  the  reToluiionsry  war. 

By  the  elevemh  article  of  tlie  treaty  of  alliance  of  the 
6th  February,  1778,  the  two  GoTcrnments,  viz.  those  of 
France  and  the  United  Slates,  entered  into  mutual  guar- 
antee with  each  other.  France  guarantied  to  the  United 
States  **  their  liberty,  sovereignty,  independeneet  and 
possessionsi"  and  the  United  Statea guarantied  to  France 
their  then  present  possessions  in  the  West  Indies,  and 
all  they  might  acquire  by  a  treaty  of  peace.  Dy  the 
twelfth  article,  the  reciprocal  guarantee  was  to  take  ef- 
fect in  case  of  a  rupture  between  France  and  England, 
and  from  the  moment  a  war  should  break  out. 

On  the  same  day  with  the  treaty  of  alliance,  a  treaty 
of  amity  and  commerce  was  concluded  between  the  two 
countries.  By  the  17th  article  it  was  provided  that 
the  ships  of  war  and  privateers  of  the  two  countries 
thould  have  free  access  to  each  other'a  ports  with  their 
prises  I  while,  on  the  contrary,  the  enemies  of  France  or 
the  United  States  bhould  be  permitted  to  enter  only 
when  forced  by  stress  of  weather,  and  then  to  depart  as 
soon  IS  possible.  Subjects  of  a  third  Power,  at  war  with 
France  or  the  United  Slates,  were,  by  the  22d  article, 
forbidJen  to  fit  out  privateers,  or  even  victual  them,  in 
the  ports  of  either  country,  respectively;  and,  by  the  33d 
•riiclri  freedom  of  trade  with  the  enemiea  of  either 
party,  except  in  articles  contraband  of  war,  and  the 
principle  thmt  free  ships  make  free  goods,  were  establish- 
ed. In  1788,  after  six  years  of  perplexed  negotiation  on 
the  subject,  a  consular  convention  was  entered  into,  by 
which  it  was  stipulated  that  the  consuls  of  each  nation 
ebould  have  jurisdiction,  in  the  ports  of  the  other,  in  all 
civil  cases  relating  to  the  veaaels  and  crewa  of  their  own 
nation. 

Such  waa  the  state  of  things  existing  between  the  two 

countries,  as  ascertained  by  three  solemn  treaties  and 

conventions.     It  is  not  essy  to  say  on  which  side  the 

balance  of  advantages  and  burdens  lay.     During  the 

revolutionary  war,  the  benefits  s<:cured  to  the  United 

States  were  inestimable,  the  burdens  imposed  absolutely 

nominal,  and  consisting  merely  of  an  obligation  to  make 

common  cause  with  France  for  the  defence  of  her  West 

India  colonies,  which  it  would,  at  any  rate,  have  been 

our  interest,  so  long  as  the  war  should  last,  to  do.     On 

the  acknowledgment  of  the  independence  of  the  United 

States,  and  the  establishment  ot  peace  with  Great  Brit- 

Mn,  ti)e  scale  was  turned.    The  United  Ststes  had  now 

nothing  to  gain  but  the  aid  of  France  in  a  future  war 

with  Great  Britain,  (an  event  not  likely  soon  to  occur,) 

while  they  were  burdened  with  s  guarantee  of  the  French 

*^(st  Indies,  snd  with   a  stipulation  of  privilegea  to 

^rench  privateers,  which  could  hardly  fail  to  drag  them 

into  the  vortex  of  European  politics,  and  which,  in  fact, 

Kerned  to  compel  them  to  plunge  into  a  war  with  Great 

Ilntain  whenever  a  rapture  should  take  place  between 

**>•!  country  and  France. 

The  march  of  the  French  revolution  brought  on  this 
^cnt  sooner  than  it  might  otherwise  have  happened. 
Hostilities  commenced  in  the  year  1792,  and  soon  ex. 
tended  to  the  principal  European  Powers.  The  ques. 
^>on»  whether  the  canufosderu  had  arisen,  was  not  im- 
niediately  agitated.  Tne  warmeat  sympathy  in  the  for- 
tunes of  Fmnce  was  generally  expressed,  in  the  United 


States,  in  the  early  atages  of  the  revolution.  Our  re- 
moteness from  the  scene  of  action,  and  total  want  of  a 
naval  power,  precluded  the  idea  of  our  engaging  in  the 
war,  had  it  been  demanded  by  France  under  the  treaty 
of  alliance.  But  the  question  was  not  at  first  raised, 
and  it  is  satisfactory  to  reflect  that  the  first  serious  causes 
of  complaint  did  not  proceed  from  the  United  States. 

On  the  9th  May,  1793,  a  decree  was  issurd  by  the 
national  convention,  authorizing  French  ships  of  war 
and  privateers  to  arrest  and  bring  into  the  ports  of  France 
all  neutral  vessels  laden  with  provisiona  destined  to  an 
enemy's  port,  or  with  merchandise  belonging  to  an  ene- 
my. Indemnity  waa  promised,  by  this  decree,  to  the 
neutral  owners  who  might  suffer  by  its  operation!  and  it 
was  made  retrospective,  so  as  to  extend  back  (o  the 
declaration  of  the  war.  It  waa  admitted,  in  the  pream- 
ble to  this  decree,  that  it  wss  a  vioUtion  of  the  righta  of 
neutrals)  but  the  necessity  of  the  case  was  plesded. 

This  decree  waa  in  direct  violation  of  the  twenty-third 
article  of  the  treaty  of  amity  and  commerce  between 
the  two  countries.  Accordingly,  our  minister  at  Paris, 
Mr.  Gouverneur  Morris,  remonstrated  with  the  French 
Government  against  its  application  to  our  vessels,  snd 
obtained,  on  the  33d,  a  declaration  of  the  convention, 
that  the  vessels  of  the  United  States  were  not  included 
m  the  decree  of  the  9th.  Five  days  alter  the  declara- 
tion of  the  23d  was  rescinded,  and  American  vessels  left 
within  the  sweep  of  the  decree  of  the  9th.  On  the  Isi 
of  July  a  new  declaration  waa  made  that  American  ves- 
sels were  not  included  in  the  decree  of  the  9th  of  Mayi 
and,  on  the  27th  of  July,  this  new  declaration  waa  sub* 
stantially  rescinded,  and  it  was  announced  that  the  pro- 
visions of  the  decree  of  the  9th  of  May  were  maintained. 
They  had  been,  in  fact,  maintained  and  enforced  during 
all  these  discreditable  vacillationa  in  the  legidative  acts 
of  the  convention,  snd  a  vast  amount  oft  American  prop- 
erty was  wrested  from  its  owners. 

The  commercisl  interest  of  this  country  wss  thrown 
into  a  state  of  great  alarm  by  the  decrees  of  France,  and 
it  was  deemed  expedient,  by  the  administiation  of  Gen- 
eral Waahington,  that  a  circular  should  be  addressed  to 
the  merchsnts  of  the  United  States,  to  tranquillize  them 
by  an  auurance  of  protection  and  redreas.  It  was  ac- 
cordingly issued  by  Mr.  Jefferson,  Secretary  of  State, 
on  the  27th  of  August  1793,  and  contains  the  following 
BMurance :  *'  1  have  it  in  charge  from  the  President  to 
assure  the  merchants  of  the  United  Slates,  concerned  in 
foreign  commerce  or  navigation,  that  due  attention  will 
be  paid  to  any  injuries  they  may  suffer  on  the  high  seas 
or  in  foreign  countries,  contrary  to  the  law  of  nations 
and  existing  treaties)  and  that,  on  their  forwarding  hith- 
er well-autbcnticated  evidence  of  the  same,  proper  pro- 
ceedings will  be  adopted  for  their  relief.**  It  thus  ap- 
pears that,  while  indemnification  was  volunteered  by 
France  for  the  losses  sustsined  under  the  decree  of  the 
9th  of  May,  1793,  and  those  by  which  it  waa  enforced, 
an  assurance  that  their  righta  ahould  be  protected  wss 
also  spontaneously  given  to  our  merchsnts  by  the  Go?- 
emment  of  their  own  country. 

At  about  the  same  period  with  these  violations  of  our 
neutral  rights  by  France,  a  courae  of  policy  was  announ- 
ced and  adopted  by  the  United  Stages  towards  France, 
which  wa^  complained  of  by  the  latter  as  an  infraction  of 
the  treaties  of  commerce  and  alliancCi  and  the  consular 
convention. 

The  proclamation  of  neutrality,  of  April  22, 1793,  was 
declared  by  France  to  be  inconsistent  with  the  obliga- 
tions of  the  treaty  of  alliance.  It  is  not  necesssry  here 
to  discuss  the  policy  of  that  meaaure  on  the  grounds  ex- 
cepted to  by  France.  It  waa  held  by  two  of  General 
Washington's  cabinet  that  the  eosiM  faderii  was  one 
of  defensive  wsr  on  the  psrt  of  France,  and  that  the  ex« 
isting  war  was  offensive.     The  other  two  members 
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deemed  it  not  necessary  to  decide  tbftt  qoestion,  and 
President  Washington  is  not  known  to  have  expressed 
an  opinion  on  the  subject.  Chief  Justice  Marstisll  ob- 
serves of  it,  that  *'  it  was  intended  to  prevent  the  French 
minister  from  demanding  the  performance  of  the  guarantee 
contained  in  the  treaty  of  alliance,  and  it  was  admirably 
calculated  to  prepsre  the  minds  of  the  people  for  appro- 
ving of  the  refusal  which,  if  he  made  the  demand, 
Washington  was  resolved  to  give  him ."  The  embarrass- 
ing nature  of  the  oblij^ations  of  the  treaty  of  alliance 
were  thus  early  felt,  and  brought  the  cabinet  of  General 
Washington  to  the  conclusion  that  it  was  absolutely 
necessary  to  encounter  the  inconveniences  of  refusing  to 
fulfil  them. 

This  proclamation  was  pronounced,  on  the  part  of 
France,  to  be  "insidious."  Other  acta  of  the  Ameri- 
can Government  were  also  complained  of.  In  the  month 
of  August,  1793,  instructions  issued  from  the  Treasury 

Srohibitiflg  the  fitting  out  privateers  in  our  ports.  Em- 
srrassments  were  alleged  by  the  French  consul  and 
ministers  to  have  been  thrown  in  the  way  of  the  sale  of 
prizes  brought  in'  by  their  privateers i  complaints  were 
made  that  the  armed  vessels  of  England  were  admitted 
to  our  ports,  and  that  supplies  of  provisions  were  rtfu- 
•ed  to  the  French  West  Indies,  which  we  had  guaran- 
tied to  France. 

Such  were  the  complaints  of  the  two  parties  against 
each  other,  during  the  yesr  1793.  The  ssme  or  similar 
grounds  of  dissatisfaction  existed  during  the  year  1794. 
The  United  Statea  persisted  in  their  neutral  policy t  and 
Pranoe,  besides  withholding  the  indemnity  promised  by 
the  decree  of  1793,  gave  new  and  greatly  aggravated 
matter  of  complaint,  by  an  embargo  on  American  vca- 
•cls  at  Bordeauxy  by  refusals  to  p  *y  the  bills  drawn  for 
supplies  in  the  West  Indies,  and  by  a  general  system  of 
depredation  on  our  commerce. 

In  the  summer  of  1794  Mr.  Morria  wss  recalled,  at  the 
request  of  the  French  Government,  and  Mr.  Monroe 
wss  sent  as  a  minister  to  France  in  his  stead.  He  re- 
paired to  bis  post  with  the  most  friendly  feelings  to- 
ward France.  Hia  negotiations  were  carried  on  in  a 
spirit  of  mutual  forbearance,  each  party,  perhaps,  being 
conaeious  that  it  had  given  the  other  ground  for  recla- 
mationsf  the  French,  in  violating  our  rights  aa  neutrals, 
and  in  extensive  spoliations  on  our  commerce)  snd  the 
United  Statea,  in  a  policy  in  some  degree  inconsistent 
with  the  obligations  of  the  treaty  of  alliance. 

'*  In  this  state,"  to  use  the  langusge  of  Mr.  LivingKton, 
in  his  report  on  this  subiect,  to  the  Senate  of  the  Uni- 
ted.SUtes,  msde  Februsi^  22, 1830,  *<  things  remained) 
each  party  fearful  of  pressing,  lest  it  should  in  its  turn 
be  pressed  by  the  other;  and  mutual  forbearance  pro- 
duced the  effect  which  moderation  and  prudence  lead 
to  in  public  as  well  as  private  afftfirs.  The  langusge  of 
recrimination  had  nearly  ceast  d,  and  every  thing  seemed 
to  promiae  a  apeedy  and  satisfactory  accommodation.  Af- 
ter some  difficulty,  Mr.  Monroe,  on  the  10th  Norember, 
1794,  obtained  from  the  French  Government  an  arr^i, 
ordering  an  adjustment  of  the  accounts  of  American 
citizens  for  the  embargo  at  Bordeaux,  for  the  supplies 
rendered  to  the  Government  of  St.  Domingo,  by  which 
all  the  embarrassments  of  our  direct  commerce  with 
France,  and  with  other  countries,  so  fsr  as  they  had 
been  created  by  that  Power,  were  done  away.  *In  short,' 
aays  Mr.  Monroe,  '  a'l  the  objects  to  which  my  note  uf 
the  3d  September  extended,  were  yielded,  except  that 
of  allowing  our  vessels  to  protect  enemy's  goods  i'  which 
last  point  was  yielded  on  the  3d  January,  1795.  And, 
in  a  message  to  Congress  of  the  20th  February  follow- 
ing, the  President  asys:  'It  affords  me  the  highest 
pleasure  to  inform  Congress  that  perfect  harmony  reigna 
between  the  two  republics,  (France  and  the  United 
States,)  and  that  those  claims  (of  the  Ameticao  citizens) 


are  in  a  train  of  being  diacussed  with  candor  sadioi* 
cably  a^juated.' 

**  During  the  discussions  which  produced  these  pros- 
pects of  amicable  arrangement,  the  treaty  between  tbe 
United  States  and  Great  Britain  had  been  negoiiatiai:. 
As  waa  natural,  it  produced  some  jealoones  sod  mpi* 
cions)  but  the  solemn  assurances  which  Mr.  Mosroe 
waa  inatructed  to  make,  that '  the  motives  of  Mr.  Ji)'i 
mission  were  to  obtain  immediate  compensation  for  osr 
plundered  property,  and  the  restitution  of  tbe  p€«i;' 
and  that  '  he  waa  positively  forbidden  to  weaken  tbect* 
gagements  between  this  country  and  Frapcej'  sad  (be 
instruction  he  received  to  '  repel  with  firmness  sny  is- 
putation  of  the  most  distant  intention  to  sacrifice  our  ns- 
nexion  with  France  to  any  connexion  with  Engbndt'ill 
theae  contributed  to  produce  tbe  cflTect  which  hu  bets 
deacribed.  When  the  terms  of  thmt  treaty  came  to  be 
known,  the  face  of  afifaira  waa  immediately  chsogfd. 
France  complained  that  her  interests  were  sacrificed  hj 
stipulations  with  her  enemy,  inconaiatent  with  those  ve 
had  made  with  her  in  relation  to  the  shelter  to  be  pftn 
to  ships  of  war;  that  we  had  enlarged,  to  her  prf  judice, 
the  list  of  contraband,  and  even  admitted  that  provisiott 
might  be  such*  at  a  time  when  her  enemy  vas  endetr- 
oring  to  starve  her.  These  and  o*her  complainti  west 
urged  with  great  acrimony.  On  our  part,  we  ssserted 
that  the  righta  of  France  were  reserved  by  an  eipR0 
article;  and  that,  having  done  thia,  ahe  had  no  right  to 
complain  of  any  treaty  which,  aaan  independent  nttion, 
we  hsd  a  right  to  make.  The  conatruction  which  Grot 
Britain  put  on  the  treaty,  by  capturing  all  our  vnieb 
she  could  find  carrying  provisions  to  France,  increiied 
the  irritation)  while  the  payment  in  case  of  captuffi 
which  we  had  stipulated  for,  gave  it  in  tbeir  mindi  tbe 
appearance  of  a  collusive  contract  to  tbeir  prejudice. 
France  also  complained,  and  more  seriously,  of  ilieoe* 
rules  to  which  ahe  was  aubjected  in  relation  to  herpti- 
vstrera  and  prizea,  and  which  had  their  authority  ooiy 
in  the  Uritiah  treaty  of  1794. 

From  the  period  of  the  negotiation  of  this  treaty  tbe 
tone  of  the  French  Government  and  French  minisien 
towards  Uie  United  Statea  waa  materially  chsngfii*  It 
was  considered  not  merely  aa  a  viohtion  of  existing  en* 
gagements  with  France,  but  as  evincing  a  dispoati^" 
friendly  towards  Great  Britain,  and  in  the  aame  degree 
hoatile  to  France.  On  the  2d  of  July,  1796,  the  Frsnch 
Directory  ''decreed  that  the  flag  of  the  republic  should 
treat  all  neutrala,  either  aa  to  confiacation,  searchrt»  of 
capture,  in  the  same  msnner  as  they  sh.  11  suffer  the  Kng* 
lish  to  treat  them."  Thia  was  followed  by  s  notificatiM 
"that  the  Directory  considered  the  stipulations  of  the 
treaty  of  1778,  which  concern  the  neutrality  of  tlie  fl>g^ 
aa  altered  and  suspended  in  the  most  essential  pointf» 
by  the  treaty  with  Great  Britain. 

In  consequence  of  tbe  ground  thus  taken  by  tbe  Di- 
rectory, a  wide-spread  and  indiscriminate  havoc  of  our 
commerce  ensued.  The  illegal  decreea  of  tbe  (^J^^' 
ment  in  France  were  responded  to  by  the  autlioriiks  of 
tlie  French  West  Indies,  and  American  vesselt  became 
tbe  prey  of  indiscriminate  aeizure  and  plunder.  In  ^^ 
vember,  1796,  Mr.  Adet,  the  French  minister,  mtde » 
formal  demand  of  the  Government  of  the  United  Sial^< 
for  the  execution  of  the  guarantee  of  the  treaty  of  alliance* 
In  the  apring  of  1797,  a  decree  waa  isaiied  enlarging  tbe 
Hat  of  contraband,  and  authorizing  the  capture  of  tftij 
American  vessel  not  provided  with  a  role^€qwp<fg^^ 
list  of  the  crew,  a  document  which,  it  waa  well  koovri 
the  ships  of  the  United  Statea  were  not  in  the  babit  ot 
carrying.  In  consequence  of  this  decree  several  bun' 
dred  Americsn  veaeela  were  captured,  before  \nw» 
gence  of  it  reached  the  United  Statea.  In  the  foDoVRf 
year  (1798)  all  vessels  having  on  board  goods,  thepr<'' 
duct  of  Bnsland  or  her  colonies,  were  declared  la*''' 


APPENDIX— T'o  Gaieg  Sf  Seaton's  Register. 


287 


'  Frenck  SpoKaOom  prior  to  1800. 


[23d  CoHo.  2d  Sua. 


prize.  The  namber  of  yesiels  ciptured  under  these 
vsrious  decrees  was  great.  A  list  was  published  in  the 
city  of  Philadelphia  of  the  number  of  cases  of  capture 
between  August,  1796,  and  June,  1797,  amounting  to 
three  hundred  and  eight,  the  greater  part  rok  ePequipage 
cases. 

These  various  acta  of  Tiolence  and  infractions  of  the 
law  of  nations  were,  of  course,  a  standing  subject  of 
complaint  on  the  part  of  our  successive  ministers  at  Paris. 
As  the  success  of  the  French  arms,  under  Napoleon  Bona- 
parte, became  more  decisive,  the  tone  of  the  French  Gov- 
ernment grew  more  lofty,  and  the  unwillingneas  of  our 
own  Government  to  come  to  extremitiea  more  manifest. 
On  the  recall  of  Mr.  Monroe,  General  Pinckney  was  sent 
as  his  successor.  The  French  Directory  refused  to  receive 
him,  and  a  commission  of  the  three  envoys,  Messrs. 
Pinckney,  Marshall,  and  Gerry,  was  sent  to  France. 
They  were  instructed  to  urge  the  claims  with  the  greatest 
earnestness,  but  not  to  insist  upon  them  as  indispensable 
to  a  new  arrangement.  They  were  instructed,  however, 
not  to  renounce  them,  nor  "to  atipulate  that  they  should 
be  assumed  aa  a  loan  by  the  United  States  to  the  French 
Government,"  which  had  been  propoaed  by  the  latter. 
These  envoys  were  not  received  by  the  Directory,  but, 
during  their  residence  in  France,  they  addressed  to  the 
Minister  of  Foreign  Affairs  an  elaborate  memorial  on  the 
subject  of  their  mission.  After  describing  the  claims  of 
citizens  of  the  United  States,  arising  from  supplies  and 
embargoes,  they  add,  that  *Hhey  pass  to  complainta  still 
more  important  for  their  amount,  more  interesting  for  (heir 
nature,  and  more  serious  for  (heir  ponsequence^i"  and 
they  then  proceed  to  discuss  the  spoliation  cases,  being 
precisely  those  subsequently  renounced  by  the  second  ar- 
ticle of  the  convention  of  1800,  and  now  provided  for  by 
the  bill  under  consideration.'  In  a  conversation  t>etween 
the  Minister  of  Foreign  Aifairs  (M.  Talleyrand)  and  our 
envoys,  and  after  the  departure  of  two  of  them,  in  a  con- 
versation between  the  same  minister  and  Mr.  Gerry,  M. 
de  Talleyrand  proposed  that  the  United  Ststes  should 
sssume  the  payment  of  the  claims  as  a  loan  to  France. 

The  extreme  violence  of  the  measures  of  the  French 
Government,  and  the  accumulated  injuries  heaped  upon 
our  citizens,  would  have  amply  justified  the  Government 
of  the  United  States  in  a  recourse  to  war.  But  peaceful 
remedies  and  measures  of  defence  were  preferred.  On 
the  38th  of  May,  1798,  an  act  of  Congress  was  passed, 
authorizing  the  capture,  by  public  vessels  of  the  United 
States^  of  •'ail  armed  vessels  of  the  republic  of  France, 
which  have  committed,  or  shall  be  found  hovering  on  ihe 
coast  of  Ihe  United  States  for  the  purpose  of  committing, 
depredations  on  vessels  belonging  to  the  citizens  there- 
of." On  the  18th  of  June  a  non-intercourse  with  France 
was  enacted.  On  (he  25lh  of  June  American  merchant 
vessels  were  authorized  to  reaist  unwarranted  searches  by 
French  vessels;  to  capture  (he  aggressors^  to  recapture 
American  vessela;  with  the  proviso,  that  ''whenever  the 
Government  of  France,  and  all  persons  acting  by  or  un- 
der their  authority,  shall  diaavow,  and  ahall  cauae  the 
commanders  and  crews  of  all  French  armed  vessels  to 
refrain  from  the  lawless  depredations  and  outrages  hith- 
erto encouraged  and  authorized  by  that  Government 
Bgainst  the  merchant  vessels  of  the  United  Slates,  and 
shall  cauae  the  laws  of  nattona  to  be  observed  by  the  said 
French  armed  veaaels,  the  President  of  the  United  Statea 
is  hereby  authorized  to  instruct  the  commanders  Snd 
crewa  of  the  merchant  vessels  of  the  United  States  to 
submit  to  any  regular  search  by  the  commanders  or 
crews  of  French  vessels,  and  to  refrain  froih  any  force 
or  capture  to  be  exercised  by  virtue  thereof." 

On  the  28ih  of  June  a  law  was  passed  authorising 
the  condemnation  and  sale  of  the  captured  property, 
which  was  subsequently  paid  back  to  France.  On  the 
7th  of  July  aa  act  passed  annulling  the  treaties  and  the 


consular  cotiventiona,  and,  on  the  9th  of  the  same  month, 
the  public  vessels  of  the  United  States  were  authorized 
to  capture  the  armed  ships  of  France,  and  the  President 
was  empowered  to  commission  private  armed  vessels  for 
the  same  purpose. 

These  vigorous  acts  of  defence  and  preparation,  evin- 
cing that,  ifnecessary,  the  United  States  were  determin- 
ed to  proceed  atill  further,  and  go  to  war  for  the  protec- 
tion of  their  citizena,  had  the  happy  effect  of  precluding 
a  resort  to  that  extreme  meaaure  of  redress.  The  Direc- 
tory of  France,  already  sinking  in  popularity  and  influ- 
ence!, deemed  it  expedient,  through  the  intervention  of 
Mr.  Murray,  the  resident  minister  of  the  United  Statea  at 
the  Hague,  to  invite  a  renewal  of  negotiations.  This  ac- 
cordingly took  place.  A  new  commiaaion  waa  nominated, 
consisting  of  Chief  Justice  Ellsworth,  Patrick  Henry, 
and  Mr.  Murray.  Mr.  Henry  declined,  and  Governor 
Davie  wa^  appointed  in  his  pUce« 

And  here  it  may  be  proper  to  mention  an  important 
circumstance  in  the  history  of  these  cbims.  It  has  some- 
times been  stated,  as  matter  of  prejudice  against  them, 
(hat  they  have  been  advocated  with  greater  earneslneis 
of  late  years  than  formerlyi  and  it  has  been  implied  that, 
while  the  transaction  was  recent. and  well  underatood, 
the  obligation  of  the  United  Statea  was  considered  less 
manifest  4han  since.  The  circumstance  has  no  founda- 
tion in  fact,  for  the  obligation  of  the  United  Statea  to 
make  aatisfaction  to  the  citizens,  whose  claims  bad  been 
renounced,  was  clearly  admitted  in  the  report  of  a  com- 
mittee of  the  House  of  Representatives  in  1807.  But  it 
is  only  of  late  years  that  the  means  of  doing  full  justice  to 
the  merits  of  the  question  have  been  accessible. '  In  an* 
swer  (o  a  call  of  the  Senate  of  the  United  States,  made 
in  1834,  a  large  volume  of  documents  was  communicated 
from  the  Department  of  State,  and  published  in  1826,  in 
which,  for  the  first  time,  the  most  important  points  in  the 
case  were  placed  in  their  true  light.  An  impenetrable  veil 
of  secrecy  had  hitherto  hung  over  the  inatructions  of 
Messrs.  Ellsworth,  Murray,  and  Davie i  over  their  nego- 
tiation with  France;  their  correspondence  with  their  own 
Government,  and  the  correspondence  of  Mr.  Murray 
with  the  French  Government,  relative  to  the  ratification 
of  the  convention  of  1800.  Theae  documents,  which 
establish  conclusively  the  fact  that  the  spoliation  claims 
on  the  part  of  the  United  States,  and  claims  for  the  resto- 
ration  of  the  treaties,  were  set  off* sgainst  each  other,  and 
that  the  Government  of  the  United  States  purchased  its  re- 
lease from  the  onerous  conditions  of  the  treaties  by  the 
sacrifice  of  the  claims  of  its  citizens,  were»  for  the  first 
time,  piiblislied  in  the  fifth  volume  of  the  papera  of  the 
Senate  for  the  first  session  of  the  nineteenth  CongresSk 
Tlieir  appearance  haa  manifeaily  given  a  new  impulse  to 
public  sentiment  in  favor  of  (he  claima. 

The .  instructions  to  Messrs.  Ellsworth,  Murray,  and 
Davie,  bore  date  the  32d  October,  1799,  and  contained 
the  following  direction.  *^  At  the  opening  of  the  nego- 
tiation you  will  inform  the  French  miniatera  that  the  Uni- 
ted States  expect  from  France,  as  an  indispensable  con- 
dition of  the  treaty,  a  supulation  to  make  to  the  citizens 
of  the  United  States  full  compensation  for  all  losses  and 
damages  which  they  shall  have  sustained  by  reaaon  of 
irregular  or  illegal  capturea,  or  condemnation  of  their 
veasels  and  other  property,  under  color  of  authority «or 
commissions  f^om  the  French  republic  or  its  agents." 

Our  commissioners  arrived  in  Paris  on  the  2d  df  March, 
1800.  They  found  the  Directory  subverted,  and  Bona- 
parte in  puwer  as  First  Consul.  .On  the  8th  of  the 
month  Joseph  Bonaparte,  M.  Fleurieu,  and  M.  Roederer, 
were  appointed  to  conduct  the  negotiation  on  the  part 
of  France. 

On  the  7ih  of  April  (their  respective  full  powers  hav- 
ing in  the  mean  time  been  satisfactorily  exchanged)  the 
commissioners  oo  both  sides  proceeded  to  the  duties  ot 
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the  negoiifttioD.   It  was  opened  by  a  note  from  the  Amer- 
ican ministera,  in  which  they  thus  expreit  theaseWea: 

'*  To  satisry  the  demandi  of  juatice,  and  render  a  con- 
ciliation cordial  and  permanentt  they  propoae  an  arrange- 
ment, aucb  aa  ahall  be  compatible  with  national  honor 
and  eziating  circumatancea,  to  aaeertain  and  diacbarge 
the  equitable  claima  of  the  citixena  of  either  nation  upon 
the  other,  whether  founded  on  contract,  treaty,  or  the 
law  of  nationa." 

On  the  9th  of  April  the  French  commiaaionera  made 
their  reply,  in  which  they  aay:  **  They  think  the  firat 
object  of  the  neg^otiation  ought  to  be  the  determination 
of  the  regulationa  and  atepa  to  be  followed  for  the  eati- 
mation  and  indemnification  of  injuriea  for  which  either 
nation  may  make  claim  for  itaclf  or  any  of  ita  citiacna.*' 

Theae  extracts  evince  a  mutual  recognition  of  the  jua- 
tice of  a  reciprocal  aatiafaction  of  the  juat  claima  of  each 
party  on  the  other. 

On  the  18th  of  April  our  envoya  presented  to  the 
French  commiaaionera  a  ftrof^i  of  a  treaty.  The  first 
article  ia  in  the  uaual  form,  eatabliahing  peaoe  and  amity. 
The  aecond  ia  in  theae  termat 

'*  Whereaa  complainta  have  been  made  by  dii'era  mer- 
chanta  and  other  citixena  of  the  United  States,  that,  du- 
ring the  coune  of  the  war  in  which  the  French  republic 
ia  now  engaged,  they  have  auatained  considerable  loaaea 
and  damagea  by  reaaoo  of  irregular  or  illegal  capiurea 
and  condemnationa  of  their  ve«aela  and  other  property, 
in  the  porta  and  places  within  the  juriadiction  or  doroin- 
ion»  of  the  aaid  republic,  or  under  color  of  authority  or 
commiasion  from  the  aame,  for  which  loaaea  and  damagea 
they  have  failed,  without  manifest  neglect  or  wilful 
omiaaion  on  their  part,  to  obtain  adequate  compenaation, 
it  ia  agreed  that,  in  all  auch  caaea,  full  and  complete 
compenaation  ahall  be  made  by  the  Government  of  the 
French  republic." 

On  the  6th  of  May  the  miniatera  on  the  part  of  France 
returned  an  anawer  to  thia  communication  of  the  Amer- 
ican profit.  They  here,  for  the  first  time,  (ouch  the 
matter  out  of  which  g^ew  the  great  embarrassment  of 
the  negotiation.  In  the  close  of  their  second  article, 
the  American  ministers  had  Introduced  thia  provision: 
*'  The  board  of  liquidation  to  be  raiaed  ahall  decide  the 
demanda  according  to  their  original  and  intrinaic  merits, 
conformably  Id  juatice  and  the  law  of  nations;  and  in  all 
caaes  of  complaint  prior  to  the  7th  of  July,  1798,  they 
ahall  pronounce  agreeably  to  the  treaties  and  consular 
convention  then  exiating  between  France  and  the  Uni- 
ted Statea." 

The  7th  of  July,  1798,  waa  thua  deaignated,  becauae 
on  that  day  the  United  States  had  paaaed  a  law  purport- 
ing to  annul  the  treaty  and  the  conaular  convention. 
Supposing  that  annulment  to  be  valid,  the  claima  before 
that  day  would  rest  on  the  obligation  of  the  treaties,  and 
after  that  day  they  would  rest  only  on  the  law  of  nations 
and  the  principles  of  equity  and  justice.  The  distinc- 
tion was'  nominslly,  and  in  the  consideration  of  the 
French  commissioners,  of  great  moment;  in  practice,  it 
was  probably  of  little  consequence.  The  sets  complain- 
ed of  by  our  citixens  were  as  much  in  contrsvention  of 
the  Isw  of  nations  as  of  the  treaties.  Alluding  to  the 
distinction  taken  by  our  envoys,  the  French  commifsion- 
ers  thus  expreaa  iheroaelrea  in  their  letter  of  the  6th  of 
May,  1800: 

*'  The  ministers  see  no  reaaon  which  atithonxea  a  dia- 
tinction  between  the  time  prior  to  the  7th  of  July,  1798, 
and  the  time  aubaequent,  for  the  purpoae  of  applying  to 
damages,  which  have  taken  place  in  the  former,  the  dia- 
poaitiona  of  the  treaty,  and  only  the  principlea  of  the 
law  of  nations  to  those  which  have  taken  place  during 
the  latter.  The  inatructiona  of  the  miifiatera  of  the 
French  republic  have  pointed  out  to  them  the  treatiea  of 
Alliance,  Iricndahip,  and  oommerce,  and  the  consular 


convention,  aa  the  only  f6undati«inaof  tbeiroegotiatjoiii. 
Upon  theae  acta  has  arisen  the  misunderstanding,  and  it 
seems  proper  that  upon  theae  acts  union  and  friciubbip 
should  be  established.  When  the  unders>gned  baitened 
to  acknowledge  the  principle  of  compensation,  it  vis  is 
order  to  give  an  unequivocal  evidence  of  tbe  fidelity  of 
the  French  Government  to  its  ancient  engageBenU; 
every  pecuniary  atipulation  appearing  to  it  exp^ient,  a 
a  conaequencc  of  ancient  treaties,  uid  not  as  a  pitiia' 
inary  of  a  new  one." 

The  objection  of  the  French  commiasioneistotbe  dis- 
tinction in  question,  it  must  be  confessed,  is  of  a  pretty 
plsusible  character.  It  was  expressed  by  our  eavoyi  is 
tbe  following  candid  terms:  **  Tbe  French  tbink  it  bad 
to  indemnify  for  violating  engagements,  unless  ibry  cu 
thereby  be  restored  to  the  benefit  of  them!"  Butov 
Government  deemed  it  absolutely  necessaiy  to  refuse  le 
renew  tbe  treatiesi  and  when  all  other  induceoienii  to 
persuade  the  French  to  forego  them  failed,  tbcy  am 
bought  off  by  a  renunciation  of  the  claima  of  our  citixesi. 

The  strength  of  the  French  ol^otioo  to  making  is- 
demnity  without  obtaining  the  renewal  of  tbe  treaty 
will  appear  from  the  following  extract  from  the  joarsal 
of  our  envoys,  under  date  33d  May.  1800: 

*'The  French  ministers  had  frequently  mentioned  ia 
conversation  the  insuperable  repugnance  of  tbe  Govern- 
ment to  yield  its  claims  to  the  anteriority  [prefereBce] 
assured  to  it  by  tbe  treaty  of  1778,  urging  the  equin- 
lent  alleged  to  be  accorded  by  France  for  ibis  st  pub- 
tion;  the  meritorious  ground  on  which  they  genenlly 
represented  the  treaty  atoud;  denying  strenuously  tbe 
power  of  the  American  Government  to  annul  the  tret- 
ties  by  a  simple  legiftlstive  act;  and  alvaya concltHling 
that  it  waa  perfectly  incompatible  with  tbe  booor  imI 
dig:nity  of  France  to  assent  to  the  extinction  of  a  rigbt 
in  favor  of  an  enemy,  and  much  more  ao  to  appear  lo  t^ 
quieace  in  the  establisbment  of  that  right  in  favor  of 
Great  Britain.  Tbe  priority  with  reapect  to  the  rigbtcf 
aaylum  for  privateers  and  prixea  was  the  only  potnt  is 
the  old  tfeaty  on  which  they  had  anxiously  insisted." 

On  the  23d  of  May  the  American  envoya  were  intbro- 
ed  that  the  French  commiaaionera  were'  at  a  atand,  ia 
the  want  of  fresh  inatructiona  from  the  First  Comoii 
thoae  which  they  had  atarted  with  resting  on  ibe  U>>i 
of  a  renewal  of  tbe  former  treaties  and  tbe  consular  con* 
vention  ot  1778.  The  Fir»t  Consul  wss  then  in  Saitzer 
land,  and  this  circumstance  created  considerable  deis}* 
Before  hia  return,  the  American  envoya  proposed  an  s^ 
tide,  which  went  to  put  off  the  payment  of  indennitici 
till  the  United  SUtes  should  have  offered  to  put  France 
on  an  equal  fooling  with  any  other  Power  in  respect  19 
asylum  tor  privsteers.  As  this  could  not  be  done  while 
the  British  treaty  of  1794  subsisted,  sn  intimatioo  vai 
made  by  our  envoya  that  such  an  srticle  might  be  ofitr' 
ed  to  France  in  a  little  more  than  two  yesrs,  lb>t  >ii 
after  the  expiration  of  the  period  to  which  the  Briti.'h 
treaty  was  limited. 

On  tbe  return  of  the  Firat  Consul,  a  decisive  sosver 
was  given  by  the  French  commissioners,  rejecting  ibt 
modified  proposal  of  the  American  envo>s»  and  coocio- 
ding  with  tbe  following  alternative: 

'*  Thus  the  propositions  which  the  ministers  hare  tbe 
honor  to  communicate  to  the  envoys  are  reduced  to  tbii 
simple  alternative: 

**  Either  the  ancient  treatiea,  with  the  privileges  rt' 
suiting  from  priority,  and  the  atipulation  of  reciprocal 
indemnities^or  a  new  treaty,  assuring  equality  without 
indemnity. '^ 

On  the  15th  of  Auguat  our  envoya  had  an  intervie* 
with  the  French  miniatera,  for  the  purpoae  of  further 
explanation  of  aome  points  in  the  last  note  received  M 
them,  and  the  following  is  the  account  given  in  the 
journal  of  our  enfoys  of  the  result  of  thia  interTicw: 
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"  It  now  became  necetfary  to  decide  whether  the  ne- 
gotiation ahouidbe  broken  on,  or  the  instructions  depart- 
ed from;  whether  tbe  treaties  should  be  revived,  or  the 
indemnities  sacrificed;  and  if  the  treaties  were  revived, 
whether  (after  considering  the  text  of  the  French  note, 
and  the  obstinecy  with  which  the  ministers  adhered  to 
it)  an  attempt  should  be  made  to  eifect  a  modification 
that  might  enable  our  Government  to  extinguish  the  ex- 
clusive privileges  of  Frsnce." 

In  pursuance  of  this  lest  idea,  the  American  envoys 
made  a  proposal  to  the  French  ministers,  embracing 
•ubstantiany  the  following  provisions t 

1.  To  revive  the  former  treaties. 

2.  To  allow  either  party,  within  seven  years,  by  pay- 
ing three  millions  of  francs,  to  reduce  tbe  rights  of  tbe 
other  party  to  the  foot  if  ig  of  the  most  favored  nation, 
on  which  footing,  also,  the  right,  meantime,  is  to  rest. 

3.  To  commute  the  mutual  guarantee  into  an  obligation 
that,  when  tbe  United  States  shall  be  attacked,  France 
shall  fiimiah  them  one  million  of  francs  in  military  atoresi 
and  when  the  French  possessions  in  America,  in  any  fu- 
ture war,  ahall  be  attacked,  the  United  States  shall  fur- 
nish one  million  of  francs  In  provisional  and,  further, 
that  either  party  may  wholly  liberate  itself  from  the  ob- 
ligation of  guarantee  by  paying  to  the  other,  within  sev- 
en years,  five  millions  of  francs. 

Other  articles  in  this  proposed  arrangement  made 
provision  for  the  mutual  atipulation  oft  indemnities  and 
restoration  of  captured  property. 

But  the  French  ministers  persevered  in  rejecting  all 
arrangements,  founded  on  the  condition  included  in  the 
second  article,  that  for  the  present,  and  till  a  final  dia- 
position  of  the  aubject  was  made,  they  were  to  relin* 
<]«iish  their  privileges  under  the  treatiea.  Not  only  was 
the  use  of  our  ports  for  their  privateers  of  very  great 
importance  to  them  in  carrving  on  the  war  with  Great 
Britain,  but  they  perceived  that,  by  the  treaty  of  1794 
with  England,  the  American  Government  was  ioextri- 
cibly  embarrassed  on  this  head. 

They  accordingly  reply  in  tbe  following  terma: 

*'  In  the  last  conference  it  was  clesrly  understood, 
and  even  reduced  to  writing,  that  the  first  part  of  th« 
alternative,  (viz:  maintaining  the  treaties  with  indemni- 
tXt)  essentially  excluded  all  modification,  operating  up- 
on any  one  of  the  points  controverted  in  the  negotiation, 
Md  especially  on  tbe  privileges  secured  to  the  French 
nation  (by  the  treatiea  and  consular  convention)  over 
other  Powers.  The  note,  however,  of  the  Amer- 
ican ministers  proposes  an  essential  modification  of  the 
I7th  article  of  the  treaty  (of  amity  and  commerce.)  It 
is,  therefore,  evident  thai  this  note  rests  upon  the  sec- 
ond part  of  the  alternative,  which  consisted  of  an  offer 
of  a  new  treaty  without  indemnity.  The  French  minis- 
ters, therefore,  insist  upon  the  condition  that  all  stipula- 
tion for  indemnity  be  bid  aside." 

The  French  ministers,  however,  notwithstanding  this 
protest,  sdd,  •*  that  France  will  give  to  the  United 
States  a  new  proof  of  her  amicable  intention,  by  con- 
■'oting,  at  the  same  time,  to  the  modification  of  her 
treaties,  and  to  the  principle  of  indemnities." 

Tbey  then  offer  a  counter  project,  embracing  the  fol- 
lowing provisions,  in  substance: 

I'  Full  revival  of  ancient  treaties. 

2.  Commissioners  to  be  appointed  to  liquidate  losses 
on  both  sides. 

3.  The  right  of  French  privateers  in  the  ports  of  the 
United  States,  secured  by  the  17th  article  of  tbe  treaty 
ot  commerce  of  1778,  is  continued  in  full  force,  with  a 
proviso  saving  for  seven  years  the  like  right  which 
"»>?  have  accrued  to  England  by  the  treaty  of  1794. 

♦  i  *^  ^^^  United  States  do  not,  within  seven  years,  es- 
i«hlish  to  France  her  rights  entire  under  this  article,  the 
indemnities  awarded  shall  not  be  paid. 
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5.  The  guarantee  ahall  be  commuted  into  a  supply  of 
two  millions  of  francs,  (annually,)^  or  Vedecmed  by  a 
payment  of  ten  millions. 

These  propositions,  besides  other  dissdvsntagea,  were 
incompatible  with  the  obligations  which  had  been  crea- 
ted by  the  treaty  with  Great  Britain,  commonly  called 
Jay's  treaty.  The  American  envoys  accordingly  offered, 
on  the  29(h  of  August,  another  proposal,  which,  in  aub- 
atance,  waa  as  follows: 

That,  in  consideration  of  eight  millions  of  francs,  to  be 
paid  by  the  United  States  to  France,  tbe  United  States 
should  be  released  from  the  obligation  of  guarantee  un- 
der the  treaty  of  alliance,  and  the  rigbia  of  France,  un- 
der the  17th  article  of  the  treaty  of  commerce,  should  be 
reduced  to  those  of  the  most  favored  nation.  In  addi- 
tion to  thia,  indemnitiea  were  to  be  allowed  and  paid. 

On  the  the  5tb  of  September  a  counter  prqjd  waa  re- 
turned by  the  French  ministers,  in  the  following  laconic 
despatch: 

"  7b  the  Maitiara  Pienipoteniiary  of  the  Untied  SlaUt  ut 

Pane: 

*•  We  shall  have  a  right  to  take  our  prizes  into  the 
ports  ot  America. 

*'  A  commission  shall  regulate  the  indemnities  which 
either  of  the  two  nations  may  owe  to  the  citizens  of  tbe 
other. 

<*  The  indemnities  which  shall  be  due  by  France  to  the 
citizens  of  the  United  Statea  ahall  be  paid  for  by  the 
United  States;  and,  in  return  for  this,  France  yields  the 
exclusive  privilege  resuhing  from  the  17th  and  32d  arti- 
cles of  the  treaty  of  commerce,  and  from  the  rights  of 
guarantee  of  the  11th  article  of  the  treaty  of  alliance. 

BONAPARTE. 
C.  P.  C.  FLBURIEU. 
B(£DERER." 

To*  this  proposal  the  American  envoys  returned  the 
following  answer: 

••  For  the  MiniHen  Plenipotentiary  of  the  French  Re- 

public 

''The  American  ministera  consider  the  propositions  re- 
ceived from  the  ministera  of  France  yesterday,  (under 
date  of  the  17th  Fructidor,)  aa  altogether  inadmiasible. 
The  nearest  approach  to  them  which  the  envoyacan 
make,  is, 

"1.  The  former  treaties  shall  be  renewed  and  con- 
firmed. 

**  2.  The  obligations  of  the  guarantee  ahall  be  apecified 
and  limited,  as  in  the  firat  paragraph  of  their  third  prop- 
osition  of  the  20th  of  August. 

**  3.  There  shall  be  mutual  indemnities,  and  a  mutual 
restoration  of  captured  property  not  yet  definitively  con- 
demned, according  to  the  fifth  and  sixth  propositions  of 
that  date. 

*'4.  If,  St  the  exchange  of  ratifications,  the  United 
States  shall  propose  a  mutual  relinquiahment  of  indem- 
nitiea, the  French  republic  will  agree  to  the  aame;  and, 
in  sucti  case,  the  former  treaties  shall  not  be  deemed 
obligatory,  except  that  under  the  seventeenth  and  twenty 
second  articles  of  that  of  commerce  the  parties  ahall  con- 
tinue for  ever  to  have  for  their  public  ships  of  war,  priva- 
teers, and  prizes,  such  privileges  in  the  ports  of  each 
other  as  the  must  favored  nation  shall  enjoy." 

An  interview  took  phtce  a  few  daya  after,  between 
the  American  envoys  and  the  French  miniiters,  in  which 
the  Utter  avowed  that  it  was  their  object  to  avoid,  in 
every  possible  way,  any  engagement  to  pay  indemnitiea; 
and  in  which  the  American  envoya  were  brought  to  the 
conclusion  that  any  further  attempt  to  obtain  a  aettle- 
ment  of  difficulties  was  vain,  unless  the  stipulation  for 
indemnities  waa  abandoned.  They  accordingly  ofiered, 
the  next  day,  the  following  proposals  to  tbe  French 
ministera: 
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**The  discaasion  of  former  treaties  and  of  indemnities 
beings  for  the  present  closed,  it  mast  of  course  be  post- 
poned till  it  can  be  resumed  with  fewer  embarrassments. 
It  remains  only  to  consider  the  expediency  of  a  tempo- 
rary arrangement  Should  such  an  arrangement  com- 
port with  the  views  of  France,  the  following  principles 
are  offered  as  the  basis  of  it: 

*<  1.  The  ministers  plenipotentiary  of  the  respectiye 
parties  not  being  able  to  agree  respecting  the  former 
treaties  and  indemnities*  the  parties  will,  in  due  and 
convenient  time,  further  treat  on  those  subjects;  and  un- 
til they  shall  have  agreed  respecting  the  same,  the  said 
treaties  shall  have  no  operation.     In  the  mean  time, 

*'2.  The  parties  shall  abstain  from  all  unfriendly  acts; 
their  commercial  intercourse  shall  be  free,  and  debts 
shall  be  recoverable  in  the  same  manner  as  if  no  misun- 
derstanding had  intervened. 

••3.  Property  captured,  and  not  yet  definitively  con- 
demned, or  which  may  be  captured  before  the  exchange 
of  ratifications,  shall  l>e  mutually  restored.  Prcots  of 
ownership  to  be  specified  by  the  convention. 

"4.  Some  provisional  regulationa  aball  be  made  to 
prevent  abuses  and  disputes  that  may  arise  out  of  future 
cases  of  capture." 

After  some  day  a'  consideration  and  conference,  the 
French  envoys  returned  the  following  proposal: 

"  The  French  and  American  ministers  having  admit- 
ted, at  the  close  of  repeated  discussions,  that  they  could 
not  then  agree  upon  the  interpretation  of  the  eleventh 
article  of  the  treaty  of  alliaoce,  and  of  the  seventeenth 
and  twenty-second  of  the  treaty  of  commerce  of  1778, 
or  upon  the  reciprocal  indemnities  that  may  ariae  out  of 
the  capture  of  prizes  from  individual  of  both  nations, 
have  agreed  upon  what  follows: 

"  1.  The  partiea  put  off  to  another  time  the  discus- 
sion of  indemnities,  and  of  the  above  three  article^of  the 
treatiea  of  1778,  which  treatiea  are,  moreover,  acknowl 
edged  and  confirmed  by  these  presents,  as  well  as  the 
consular  convention  of  1788. 

*'  3.  The  ships  of  the  two  nations,  and  their  priva- 
teers, accompanied  by  their  prtz^,  shall  be  treated  in 
the  respective  ports  as  those  of  the  most  favored  nation. 

**  3.  National  ships  shall  be  restored  or  paid  for. 

"  4.  The  property  of  individuals,  not  yet  tried,  shall 
be  so,  according  to  the  treaty  of  amity  and  commerce 
of  1778;  in  consequence  of  which,  a  role  {^equipage  shall 
not  be  exacted,  nor  any- other  proof  which  this  treaty 
could  not  exact." 

On  the  basis  of  these  two  proposals  the  negotiation 
recommenced,  and  was  continued  de  die  in  diem  till  the 
treaty  was  signed. 

The  great  point  of  embarrassment  and  difBcuHy  was 
disposed  of  in  the  second  article,  in  the  following  terms: 

**  Abt.  2.  The  ministers  plenipotentiary  of  tlie  two 
parties  not  being  able  to  agree  at  present  respecting  the 
treaty  of  alliance  of  the  6ih  of  February,  1778,  the  treaty 
of  amity  and  commerce  of  the  same  date,  and  the  conven- 
tion of  the  14th  November,  1788,  nor  upon  the  indem- 
nities mutually  due  or  claimed,  the  parties  will  negotiate 
further  on  these  subjects  at  a  convenient  time;  and  until 
they  may  have  agreed  upon  these  points,  the  said  trea- 
tiea and  convention  shall  have  no  operation,  and  the  re- 
lations of  the  two  countries  shall  be  regulated  as  follows." 

The  convention  thus  negotiated  was,  on  the  16ih  of 
December,  1800,  laid  before  the  Senate  of  the  United 
,«^ateB,  and  on  the  3d  of  February,  1801,  the  consent  of 
that  body  was  given  to  its  ratification,  with  the  excep- 
tion of  the  second  article,  and  the  addition  of  another, 
limiting  the  duration  of  the  convention  to  eight  years. 
With  these  modifications,  it  was  ratified  by  the  President. 

Mr.  Murray  was  employed  on  the  part  of  the  United 
Slates  to  exchange  the  ratification  of  the  treaty.  The 
French  ministers  immediately  inquired  what  were  the 


"  motives  of  reciprocal  interest''  which  led  to  tbe  fi^ 
pression  of  the  second  article.  Mr.  Murray  frinklf  ii- 
formed  the  French  ministers  that  he  had  no  imtnaioBi 
on  the  subject,  but  that  he  preffomed  the  abjeet  olirp- 
pressing  the  second  article  to  be  to  reiDove  (ron  tlie 
convention  every  thing  connected  with  an  onsatiibctai| 
and  unpromising  discussion.  On  this  explsnationaav* 
respondence  arose  between  Mr.  Murray  and  the  Fresefa 
ministers,  which  ended  in  the  refusal  ef  the  biter  (o 
ratify  the  treaty  with  the  omtaaion  of  the  aecoiid  trikle, 
unless  it  should  be  expressly  atated  that  thu  oniwa 
was  intended  as  a  mutual  renunciation  of  the  trestiei  ud 
indemnities.  To  this  Mr.  Murray  was  finally  obligedto 
accede,  and  the  proviso  was  introduced  in  thefoltoviif 
terms:  **  Providedf  That,  by  thia  retrenchment,  the  two 
Statea  renounce  the  respective  pretensions  vbidi « 
the  object  of  the  said  article." 

The  convention  waa  returned  from  France  with  i)n 
addition;  waa  again  referred  to  the  Senate  of  tbe  United 
States,  and  by  them  the  addition  was  sanctioaea  hji 
resolution  that  *'they  consider  the  said  conrent'im  v 
fully  ratified." 

Such  is  the  histor>'  of  this  conrention;  and  itucmS- 
c?ently  maintained  that  it  proves,  at  every  atep  and  slip* 
that  the  Government  made  use  of  the  private  propettf 
of  the  citizen  to  purchase  a  great  public  object,  riz:tbe 
release  of  tbe  country  from  the  obligation  of  treitia 
which  had  become  most  onerous  and  oppressive;  im}«° 
reason,  it  is  believed,  can  be  assigned  why  tbe  Govcn* 
ment  should  take  private  property  in  this  wsy,  ^^^ 
compensation,  rather  than  any  other. 

But  it  ia  said,  granting  that  the  Government  remnnc- 
ed  the  claims,  they  renounced  that  which  waa  of  m 
value;  and  a  aentiment  of  that  kind  is  quoted  fr^^ 
letter  of  Mr.  Murray,  written  after  the  ratification  of  tie 
convention.  Mr.  Murray  may  have  strained  a  phrsie is*- 
der  to  put  the  best  face  on  the  bargain  which  be  had  J^ 
concluded;  or  he  might  really  have  thought  tbe  cbtai 
of  no  value.  But  the  Government  of  tbe  Uaited  Staia 
did  not  think  so.  They  offered  a  large  peconisrT  coo- 
pensation  (one  which,  at  simple  interest  from  the  u« 
»tbe  offer  was  made,  would  more  than  amount  to  theais 
provided  by  thia  bill)  to  be  released  from  the  obliffii>« 
of  the  treaties.  Chancellor  Livingston  did  not  tbisk  w 
claims  worthless;  for,  in  a  letter  of  the  13th  Jsno>^j 
1803,  he  speaks  ol^  the  renunciation  "as  the  sacrifice « 
an  immenae  claim."  Napoleon  Bonaparte  did  notthof 
the  claims  worthless  when  he  stated  to  GenenlGotf- 
gaud,  at  St.  Helena,  *«that  the  suppression  of  thei«' 
ond  art.cle  of  the  convention  of  1800  at  once  pu< '"^ 
to  the  privileges  which  France  had  posseisrd  by  \» 
treaty  of  1778,  and  annulled  the  just  claims  which  Aac^ 
ica  might  have  made  for  injuries  done  in  time  ^V^'. 

Besides,  when  it  is  said  the  claim  is  worthless  |VJ 
mean  any  thing  which  ia  correct,  it  can  mean  •*''y"J' 
it  might  be  so  considered  at  that  time.  But  it  ^^ 
worthless  (if  at  all)  by  being  oflTset  for  the  public  clitv 
of  France.  Had  it  been  left  alone,  it  would  hare  it<^ 
on  aa  good  a  footing  aa  the  less  meritorious  ^'■"' JJ 
debts  which  were  provided  for  by  Uie  very  cooTentwi 
under  which  this  claim  was  renounced.  .^^ 

Again:  though  worthless  in  1800,  it  might  ^^^ 
wortif  its  nominal  amount  at  a  aubsequeat  P^'^*^V|g| 
under  a  change  of  Government.  To  aay  that  s  jo*^  ^^ 
on  a  country  as  abundant  in  reaoijrces  as  France  ><  * 
less,  is  merely  to  say  that  we  will  not  prosecute  ^^^ru^ 
The  value  of  a  claim,  where  the  debtor  country  «>" 
to  pay  it,  depends  noainly  on  the  Govcriunettt  uo^^ 
which  the  claimant  livea.  If  the  Government  sbanoT 
it,  it  may  be  worth  nothing;  if  the  Government  ste«^^ 
purauea  it,  it  will  probably  be  paid.  .    .ogQ 

What  man  of  discernment  would  have  »»  *"  ^^, 
that  the  claim  Cor  an  American  ship,  condemned  tor 
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\  a  rok  ^equipage  in  1797  was  worthleuy  but  &  claim 
»r  detention  in  ilie  embargo  at  Bordeaux  in  1794  was 
nod?  And  yet,  in  1803,  the  embargo  cases  were  paid, 
rincipal  and  interest,  under  the  Louisiana  convention, 
nd  the  role  ePequipage  cases  are  not  yet  paid. 

Again:  who  would  have  said  that  claims  on  Spain  for 
legal  captures  were  any  better  in  1800  ihan  claims  on 
ranee  f  They  too,  doubtless,  would  have  been  pro* 
ounced  worthless,  on  the  same  grounds  on  which  that 
haracter  is  given  to  the  claims  on  France.  But,  after 
mg  and  patient  waiting,  indemnity  was  obtained  or 
pain.  Nor  is  there  the  least  doubt,  if  the  question  of 
le  spoliation  claims  on  France  had  been  disconnected 
iih  the  demand  for  the  restoration  of  the  treaties,  their 
»yment,  like  that  of  the  debts,  would  have  been  pro- 
ided  for  in  the  purchase  of  Louisiana,  as  the  claims  on 
pain  were  provided  lor  in  the  purchase  of  Florida. 

But  it  is  said  that  these  claims  were  extinguished  by 
rar.  To  this  it  may  be  replied  that  war  did  not  exist. 
I^ar  was  not  declared  by  either  Power.  The  hostile 
leuures  and  armaments  authorized  by  the  United  States 
rere  tor  the  protection  of  our  trade  against  the  armed 
essels  of  the  enemy.  Not  even  reprisals  by  our  na- 
lonal  ships  were  ordered.  It  is  not  denied  that  an  ex- 
ression  was  used  by  our  ministers,  in  which  the  word 
'  war"  appears;  but  the  use  of  the  word  does  not  create 
be  thing.  When  the  ministers  wish  to  describe,  in  the 
trongest  terms,  the  derangement  of  the  relations  of  the 
vo  countries,  they  apply  to  it,  but  not  without  qualify- 
ng  epithets,  the  name  war.  But  M.  Talleyrand,  in  wri- 
ing  to  the  French  charge  at  the  Hague  the  letters  which 
xtKluced  the  second  mission  to  France,  speaks  of  the 
measures  of  the  American  Government  as  **almo9t 
lostilc."  * 

In  the  progress  of  the  negotiation,  it  was  maintained, 
'0  the  part  of  France,  in  the  strongest  terms,  that  war 
iid  not  exist;  witness  the  follow  mg  passage  from  the 
ieipatch  of  the  French  envoys  of  11th  of  August,  1800: 
*  In  the  first  place,  they  will  insist  upon  the  principle 
Iready  laid  down  in  the  former  note,  viz:  that  the  trea« 
ies  which  united  France  and  the  United  States  are  not 
broken;  that  even  war  could  not  have  broken  them,  but 
hat  the  tiate  of  miiundentanding  which  has  existed  for 
ome  time  between  France  and  the  United  States,  by 
tie  act  of  some  agents,  rather  than  by  the  will  of  the 
^speciive  Governments,  has  not  been  a  $iaU  of  war,  at 
cast  on  the  side  of  France."  The  misunderstanding 
'aa  terminated  not  by  a  treaty  of  peace,  but  by  a  con- 
ention  for  terminating  certain  differences. 

How  can  it  be  urged  that  war  existed,  and  that  the 

Uims  were  extinguished  by  it,  when  negotiations  were 

ii  the  time  in  progress,  recognising,  on  both  sides,  the 

iiatence  and  validity  of  the  claims,  and  a  convention 

inally  concluded,  in  which  they  are  so  far  from  being 

I'^rged,  that  provision  is  made  for  their  future  discus- 
ion. 

There  is  no  such  broad  principle  of  public  law  as  that 
^^T  extinguishes  all  pre-existing  claims  on  the  Govern- 
'tcnt  against  which  the  war  is  waged.  This  depends 
»n  ilie  character  and  aucces)  of  the  war,  and  the  terms 
*t  Uie  peace.  War  is  frequently  resorted  to  in  order  to 
ntorce  the  claim.  If  the  war  is  successful,  the  clairoi 
J^itead  of  being  destroyed  by  it,  is  paid.  The  great 
European  war  against  France  terminated  by  the  pay. 
■>«nt  of  claims  to  theamount  of  700,000,000  franca.     If 

^^^}ry  goes  to  war  for  claims,  and  makes  a  treaty  of 
*^ce  in  which  they  are  not  provided  for,  the  claim  is 
79A  ^^  u  lost.  If  the  United  States  went  to  war  in 
'^8,  which  is  not  admitted,  it  was  not  to  enforce  the 
'^yinent  of  claimsi  the  hostile  measures  authorized  were 
yepel  violence,  and  to  prevent  further  outrage {  this 

/!i  *^  obtained.  France  listened  to  reason,  and  in- 
'»cd  a  reopening  of  the  negotiation.      Thia  wu  done. 


and  not  a  syllable  was  said  on  either  side  about  the  claims 
having  been  extinguiahed  by  the  hostile  demonstrations 
made  by  the  Government;  on  the  contrary,  they  were 
recognised. 

The  only  principle  on  which  war  is  ever  an  extin- 
guisher of  claims  is  this:  that  the  claimant  is  supposed 
to  have  an  opportunity,  by  seizing  the  property  of  the 
enemy,  to  indemnify  himself.  The  Government  autho- 
rizes him  to  capture  the  property  of  the  enemy  wherever 
he  can  find  it  on  the  high  sess,  and  extends  to  him  the 
protection  of  the  navy  of  the  country,  in  pursuing  the 
work  of  his  private  indemnification.  This  is,  unques- 
tionably, a  capricious  and  uncertain  remedy;  one  against 
which  plausible  arguments  may  be  brought  on  the  score 
of  civilization,  humanity,  and  sound  public  policy.  Still, 
however,  it  is,  in  the  present  state  of  the  world,  the  only 
remedy  left  when  claims,  admitted  to  be  just,  can,  in  no 
other  way,  be  enforced,  and  the  refusal  of  justice  is  ac- 
companied with  public  affront  and  insult.  In  the  war 
that  ensues  in  such  a  case,  the  claimant  has  an  oppor- 
tunity, such  as  it  is,  to  redress  his  losses.  But,  in  1798, 
no  reprisals  were  authorized,  no  war  on  private  proper- 
ty permitted,  and,  consequently,  the  only  principle  on 
which  war  is  an  extinguisher  of  claims  fails  to  apply. 

But  no  war  existed;  public  and  private  armed  vessels 
of  the  country  were  authorized  to  protect  the  trade  of 
our  citizens  against  the  armed  cruisers  of  the  enemy, 
and  preparations  were  made  for  a  display  of  military 
force,  should  war  break  out  between  the  United  States 
and  any  other  country. 

With  these  views  of  the  subject,  it  might,  ss  it  hat 
hitherto  been  discussed,  be  dismissed;  but  an  objection, 
of  a  character  entirely  novel,  has  been  seriously  taken 
against  the  bill  from  the  Senate,  and  which  is  believed 
to  rest  altogether  on  a  confusion  of  facts  wholly  distinct. 
The  objection  is  this:  that  these  claims  of  American  cit- 
izensi  which  were  renounced  by  the  convention  of  1800, 
were,  three  )^rs  aAer,  provided  for  and  paid  by  the 
Louisiana  convention. 

•  It  would  seem  an  extraordinary  supposition  that  the 
claims,  which  France  strenuously  refused  to  pay  in  1800, 
unless  the  United  States  would  restore  the  treaties  of 
1778— claims,  whose  renunciation  by  the  United  States 
was  not  left  by  the  First  Consul  to  be  implied,  but  was 
distinctly  asaerted  by  him,  in  a  note  appended  to  the 
convention,  to  be  the  condition  of  his  ratification- 
should,  in  three  years'  time,  have  been  taken  up  by  him, 
and  provided  for  to  the  amount  of  twenty  millions  of 
francs. 

Still  more  extraordinary  would  it  be,  on  this  supposed 
state  of  things,  that  the  fact  should  have  remained  undis- 
covered to  the  present  day  by  all  interested  in  the 
claims,  alike  those  opposed  and  friendly  to  the  allow- 
ance; that  it  should  have  escaped  the  obaervation  of  all 
the  committees  of  Congress  who  have  reported  in  either 
House  on  the  subject;  of  the  commissioners  of  two 
boards  for  carrying  into  effect  conventions  of  indemnity; 
of  the  Secretaries  of  State,  from  Mr.  Madison  to  Mr.  Van 
Buren;  and,  it  is  believed,  of  every  individual  who  has 
made  an  argument  on  ^Ue  subject  before  the  present 
time. 

It  may,  also»  be  observed  that  thia  suggestion,  that 
these  claims  were  recognised  and  provided  for  by  France 
in  the  Louisiana  convention  of  1803,  is  in  contradiction 
with  all  the  other  grounds  taken  against  them:  as  that 
they  were  deatroyed  by  a  stale  of  war,  and  were  per- 
fectly worthless,  because  France  never  meant  to  pay 
them.  One  individual  may  think  that  the  bill  ought  not 
to  become  a  law,  because,  in  his  opinion,  the  claims 
were  extinguished  by  war,  and,  if  they  had  net  been  so 
extinguished,  as  France  never  would  have  paid  them, 
that  they  were  practically  worthless;  while  another  indi- 
vidual might  hold  that,  io  hii  view  of  the  cMe>  the  bill 
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ought  not  to  become  a  law,  because  the  claims  for  which 
It  proTides  were  satisfied  under  the  Louisiana  conven- 
tion. But  these  two  views  of  the  subject,  it  would 
seem,  are  utterly  contrsdictory  to  each  nther«  and,  if 
the  claims  were  merged  in  war,  or  worth  nothing,  be- 
cause France  would 'have  paid  nothing,  it  is  difficult  to 
maintain  the  proposition  that  they  were,  nevertheless, 
in  being,  recognised,  and  paid  under  the  Louisiana  trea- 
ty. It  should  not  need  much  effort  to  prove  that  both 
views  cannot  be  correct.  But,  in  reality,  the  claims  for 
indemnityt  which  form  the  subject  of  the  second  article 
of  the  convention  of  1800,  which  are  connected  in  that 
article  with  the  demsnd  of  France  for  a  renewal  of  the 
treaties,  and,  with  that  demand,  were  renounced  in  the 
ratification  of  the  convention,  are  totally  distinct  from 
the  claims  for  debt,  recognised  in  the  5th  article  of  the 
convention  of  1800,  and  provided  for  by  the  Louisiana 
convention.     This  will  now  be  demonstrated. 

The  convention  of  September,  1800,  disposet  of  f Aree 
classes  of  cssea.  The^«^  class,  viz:  captures,  seizures^ 
and  confiscations,  contrary  to  the  law  of  nations  and  trea* 
ties,  is  disposed  of  in  the  second  article,  in  connexion 
with  the  claims  of  France  for  the  renewal  of  the  treaties. 
These  being  what  are  commonly  called  the  spoliation 
cases,  were,  in  the  ratification  of  that  article,  renounced. 
It  is  these  for  which  the  present  bill  provides. 

The  second  class  is  disposed  of  in  the  fourth  article  of 
the  convention  of  1800.  It  is  that  of  '*  property  captu- 
red and  not  yet  definitively  condemned,  or  which  may 
be  captured  before  the  exchange  of  ratifications."  This 
class  of  cases  wss  ordered  to  be  restored  on  both  sides, 
and  the  mode  in  which  ownership  should  be  proved  was 
established  by  the  fourth  article  of  the  tresty  of  1800. 
The  said  fourth  article  also  directs  that  if  any  property 
should  be  condemned  after  the  signature  of  the  treaty, 
and  contrary  to  its  intent,  the  property  so  condemned 
ahalt  be  restored  or  paid  for.  The  stipulations  of  this 
article  were  fulfilled  in  a  rery  unsaiisfactOTy  and  imper- 
fect manner,  and  a  considerable  amount  of  the  claims 
under  it  still  exists,  and  is  recognised  by  the  board  of 
commissioners  under  the  convention  of  4th  July,  1831, 
as  chargeable  on  that  convention.  (See  Mr.  Van  Bu- 
ren's  instructions  to  Mr.  Rives,  1st  sess.  33d  Cong.  Ho. 
doc.  No.  147,  p.  19.)  These  claims  are  not  included  in 
the  present  bill,  not  being  of  the  class  renounced  by  the 
Becond  article. 

The  third  clsss  of  esses  disposed  of  by  the  convention 
of  1800  was  that  of  debts.  These  were  provided  for  by 
the  fifth  article  of  that  convention  in  the  following 
terms:  '*  The  debts  contracted  by  one  of  the  two  nations 
with  individuals  of  the  other,  or  by  the  individuals  of 
one  with  the  individuals  of  the  other,  shall  be  paid,  or 
the  payment  may  be  prosecuted  in  the  same  manner  as 
if  there  had  been  no  misunderstanding  between  the  two 
countries."  To  prevent  the  possibility  of  extending 
this  by  misconstruction  to  spoliation  cases,  it  is  added  in 
the  fifth  article,  *'  but  this  clause  shall  not  extend  to  in- 
demnities claimed  on  account  of  captures  or  confisca- 
tions [in  the  French,  eondamnaiiaru."] 

A  board  of  accountability  was  created  by  the  French 
Government  to  receive  and  liquidate  these  debts.  Their 
labors  proceeded  slowly  {  vexatious  delays  were  inter- 
posed in  every  stage  of  the  busfness,  and  continual  re- 
mons'rsnees  were  made  by  Chancellor  Livingston  (then 
minister  to  France)  to  the  French  Government.  Cir- 
cumstances at  length  put  it  in  the  power  of  the  two 
Governments  to  make  provision  for  their  payment,  on 
occasion  of  the  purchase  of  Louisiana.  This  purchase 
was  efTected  by  one  treaty  and  two  Conventions,  all 
bearing  date  30th  April,  1803. 

The  treaty  wa«  a  treaty  of  cession.  One  of  the  con- 
ventions regulated  the  terms  of  the  purchase,  and  the 
other  convention  provided  for  the  payment  of  the  debts 


due  by  France  to  the  citizens  of  the  United  Stito. 
This  convention  (which  is  the  one  drawn  in  question) is 
recognised  in  the  ninth  article  of  the  treatjr  of  itieune 
date  as  *'  a  convention  having  for  its  object  to  f»ronde 
for  the  payment  of  debts  due  to  the  citizens  of  the  010- 
ted  States  prior  to  the  30th  of  September,  1800.** 

The  preamble  of  this  convention  sets  forth  tkst  "tbe 
President  of  the  United  States  and  the  Tint  Conni 
being  desirous,  in  compliance  with  the  second  and  fiAli 
articles  of  the  convention  of  30th  September,  1800,  to 
secure  the  payment  of  the  sum  due  by  France  to  tbe 
citizens  of  the  United  States,  have  respectively  nosiin- 
ted''  their  plenipotentiaries  to  conclude  a  conveDliosfcr 
that  purpose. 

From  this  conjunction  of  the  second  and  fifth  siticia, 
some  color  has  been  sought  to  be  given  to  the  idea  tist 
the  Louisiana  convention  was  intended  to  provide  fortbe 
psyment  of  the  claims  alluded  to  in  tbe  second  trticleof 
the  convention  of  1800.  But  such  payment,  (could  ve 
conceive  Jbat  it  was  stipulated,)  instead  of  being  >nco» 
pliance  with  that  article,  would  be  in  direct  cootmlie' 
tion  to  itj  for  it  provided,  not  for  the  payment,  bsttto 
non-psyment  of  the  claims.  And  tbe  allosion  totbeiec- 
ond  article  of  the  convention  of  1800,  in  tbe  LooiaiiBi 
convention,  is  evidently  for  the  express  porpoleofel^ 
rying  into  the  Louisiana  convention  the  same  ^^^^*^ 
of  the  spoliation  cases  which  is  prescribed  by  theKCond 
and  fifth  articles  of  the  convention  of  1800.  TbepiT- 
ments  made  under  the  Louisiana  convention  sre  tobe 
*•  in  compliance  with  the  second  and  fifth  articleiof  tte 
convention  of  1800."  By  the  aecood,  the  psf mcnt  (K 
the  spoliation  cases  was  waived  and  eventoaUy  rtwO' 
ced|  by  the  fifth,  it  was  expressly  provided  th«t,fTOS 
the  debts  to  be  paid,  captures  and  condemnation!  vm 
excluded.  And  the  Louisiana  convention  wsi  negvt>>' 
ted  in  compliance  with  these  two  articles,  inssoiucb  tii 
in  providing  payment  fiir  tbe  debts,  it  still  excluded  the 
captures  and  confiscationsi  such  payment  and  such  ex* 
elusion  being  in  compliance  with  the  second  sod  fiitb 
articles  of  the  convention  of  1800. 

This  idea  is,  perhaps,  not  more  conelasivelxi  bottts 
rather  more  clearly,  seen  in  the  French  text  of  tbe  tr* 
ty,  where  the  phrase  is  •'  en  txieuiiaiC*  of  tbe  secoM 
and  fifth  articles  of  the  convention  of  1800.  Tbeopif 
way  in  which  the  f Louisiana  convention  can  be  ^^^^. 
be  in  execution  of  tbe  second  and  fifth  articles  is  bytu^ 
filling  the  dispositions  of  those  srticlesi  ihst  i^  by  ttiJi 
excluding  one  class  of  claims  and  providing  for  ibe  piy* 
ment  of  the  other. 

If  any  doubt  could  attach  to  this  construction  tPtf 
interpretation  of  the  reference  to  the  second  srtielf|ti' 
ken  singlv,  (which  is  n6t  admitted,)  it  will  disappetfon 
the  reflection  that  tbe  fifth  article  of  the  conveniioo  v 
1800  is  both  inclusive  and  exclusive.  It  includes  the 
debtn,  which  are  to  be  paid,  and  it  excludes  tbe^- 
tures  and  confiscations,  which  are  not  to  be  p»id;  ip ' 
is  in  complisnce  with,  or  in  execution  of,  the  second  sm 
fifth  srticles  that  the  convention  of  1803  is  negotisted- 

On  proceeding  to  examine  the  articles  of  that  cofli«"- 
tion,  we  shall  find  that  it  is  debts  alone  which  sreprt^' 
ded  for.  The  first  article  is  in  the  following  wordj 
«•  The  debU  due  by  France  to  the  citizens  of  the  Umjw 
States,  contracted  before  the  30ih  of  September,  w»» 
be  paid  according  to  tbe  following  regulationt. 

Tbe  second  article  is  in  the  following  terms:  ''T^ 
debts  provided  for  by  the  preceding  article  sre  tt»oK 
whose  result  is  comprised  in  the conjectarsl  ^^^^^^^' 
ed  to  the  present  convention,  and  which,  with  the  »m«^' 
est,  cannot  exceed  the  sum  of  twenty  millions  ^\^\ 
The  claims  comprised  in  the  said  note,  which  fall  «><>^ 
the  exceptions  of  the  following  articles,  shall  notbeifl* 
mitted  to  the  benefit  of  this  provinion."  ,. 

The  conjectural  note  was  a  list  of  caaes  attpP<^ 
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ill  within  the  provisions  of  the  fifth  article  of  the  cofi' 
eniion  of  1800.  As  the  second  article  of  the  Louisiana 
onvention  of  1803  proyided  that  cases  borne  on  the 
onjectural  note  shoald  not  be  paid  if  they  fell  within 
tie  exceptions  of  the  treaty,  so,  on  the  other  hand,  the 
ommiflstoners  for  executing  the  treaty  decided  in  favor 
f  cases  which  fell  within  the  provisions  of  the  conven- 
ton,  although  not  borne  on  the  conjectural  note.  The 
▼ent  in  fact  proved  that  this  document  was  very  imper- 
ect  and  entitled  to  little  consideration.  The  American 
»oard,  consisting  of  Messrs.  Mercer,  Barnet,  and  Mc- 
}lure,  admitted  one  hundred  and  forty-nine  cases  which 
re  re  borne  on  the  conjectural  note.  Not  one  was  a 
poliation  case.  The  board  decided  that  none  such 
krere  provided  for.  They  admitted  two  hundred  and 
even  cases  not  on  the  conjectural  note.  Of  these  two 
lundred  and  seven  cases,  one  single  case  only  (the  Bar- 
>ara)  purports  to  be  *'  a  vessel  captured."  Of  this  case 
lothing  is  known  to  the  writer,  but  that  it  was  admitted 
19  a  supposed  case  of  debt  against  the  French  Govern* 
nent,  arming  out  of  capture.  But  if  it  were  one  of  the 
ipoliation  oases  renounced  by  the  second  article  of  the 
convention  of  1800,  as  it  would  in  thit  event  be  the  sol- 
tary  case  of  that  detcriplion  paid  under  J  he  Louisiana 
convention,  it  would  be  a  striking  illustration  of  the 
maxim  that  "the  exception  proves  the  rule.",  Sixty- 
ei^ht  cases  borne  upon  the  conjectural  list  were  reject- 
ed, and  thirty-six  not  borne  on  the  list  were  rejected. 
Of  the  last  claa,  several  were  captures}  and  of  the  last 
but  one,  a  part  were  probably  so.  Here  is  a  mass  of  ev- 
idence, both  positive  and  negative,  that  no  spoliation 
eases  were  provided  for.  m  several  reports  of  the  com- 
missioners, and  in  their  letters  to  Mr.  Livingston,  the 
principle  is  stated  in  the  clearest  terms,  that  no  captures 
were  admissible  but  those  of  which  the  council  of  prizes 
had  ordered  restitution. 

But  we  are  not  left  with  these  proofs,  irresistible  as 
they  are.  The  fourth  and  fifth  articles  of  the  conven- 
tion of  1803  still  more  specifically  define  the  debts  pro- 
vided for.    The  fourth  is  in  the  following  words: 

**  It  is  expressly  agreed  that  the  preceding  articles 
•ball  comprehend  no  debts  but  such  as  are  due  to  citi- 
zens of  the  United  States  who  have  been,  and  are  yet, 
creditors  of  France,  for  supplies,  for  embargoes,  and 
prizea  made  at  sea,  in  which  the  appeal  hss  been  prop- 
erly lodged  within  the  time  mentioned  in  the  said  con- 
vention of  the  30th  September,  1800."  In  this  article 
there  is  some  obscurity,  arising  from  the  fact  that  there 
is  no  time  named  in  that  convention  within  which  an 
appeal  was  to  be  lodged.-  Owing  to  this  defect  in  the 
phraseology  of  the  article,  nothing  can  be  certainly 
gathered  from  it  but  this:  that  the  captures,  provided 
for  as  debts,  were  such  as  were  the  subject  of  appeal  to 
Ibe  council  of  prizes.  But  the  fifth  article  supplies 
this  defect,  and,  if  words  can  do  it,  puts  the  matter  in 
contest  beyond  doubt.'    It  is  in  the  following  terms: 

"  The  preceding  articles  shall  apply  only,  1st,  to  csp- 
tures  of  which  the  council  of  prizes  shall  have  ordered 
restitution!  it  being  well  understood  that  the  claimant 
cannot  have  recourse  to  the  Government  of  the  United 
States,  otherwise  than  he  might  have  bad  to  the  Govern- 
ment of  the  French  republic,  and  only  in  case  of  the  in- 
sufficiency of  captors."  The  extent  of  the  dsss  of  cap- 
tures provided  for  is  here  accurately  defined.  It  was 
those  only  of  which  the  council  of  prizes  had  ordered 
restitution— tortious  captures,  not  warranted  by  the  laws 
of  France.  And  these  captures  were  included  among 
debts,  because  the  decree  of  the  council  of  prizes  or- 
dering restitution  instantly  created,  on  the  part  of  the 
owner,  a  demand  on  the  captor  for  the  property,  or  pay- 
ment of  its  value;  and,  where  the  captor  was  insolvent, 
the  Government  assumed  the  debt.  This  is  the  only  class 
of  captures  provided  for  by  the  Louisiana  coovcDtion* 


The  residue  of  the  fifth  article  of  the  Louisiana  con- 
vention stipulates  for  '*  the  debts  mentioned  in  the  fifth 
article  of  the  convention  of  1800("  and  again  provides 
**  thst  the  said  fifth  srticle  does  not  comprehend  prizes 
whose  condemnation  has  been  or  shall  be  confirmed." 

When  this  chain  of  facts  is  candidly  weighed,  it  does 
not  seem  possible  to  entertain  the  opinion  that  spoliation 
cases,  which  are  expressly  excluded  in  every  stage  of 
the  business,  and  not  one  of  which,  as  is  proved  by  the 
lists  of  the  board,  was,  in  point  of  feet,  admitted,  were, 
nevertheless,  included  in  the  provisions  of  the  treaty. 

All  that  is  quoted  from  the  correspondence' of  the 
American  board,  of  the  American  minister,  or  the  Sec- 
retary of  'state,  relative  to  enlarging  the  provisions,  or 
the  application  of  the  provisions  of  the  convention  of 
1803,  refers  to  extending  it  beyond  the  esses  borne  on 
the  conjectural  note— to  a  liberal  or  a  strict  construction 
of  the  fifth  article— -and  to  the  introduction  of  the  cases 
included  in  the  fourth  article  of  the  convention  of  1800, 
but  not  provided  for  by  the  Louisiana  convention,  and 
now  by  the  late  Secretary  of  State,  (Mr.  Van  Buren,) 
and  the  board  actually  sitting,  deemed  chargeable  on 
the  convention  of  4th  July,  1831.  In  protesting  against 
one  of  the  points  on  which  the  Government  of  Frttuce 
was  disposed  to  narrow  down  the  provisions  of  the  fifth 
article,  Mr.  Livingston  uses  the  following  language  in 
writing  to  the  Minister  of  Foreign  Affairs.  It  will  ex- 
plain the  sort  of  indemnities  alluded  to  in  this  corre- 
spondence as  provided  for  by  the  Louisiana  treaty,  while 
it  puts  beyond  doubt  the  fallacy  of  the  notion  that  any 
of  the  renounced  claims  are  provided  for  by  that  instru- 
ment. '*  I  am  sorry,  sir,  that  we  should  still  continue  to 
think  differently  on  the  subject  of  the  indemnities.  The 
fifth  article  appears  to  go  much  further  than  your  con- 
struction is  willing  to  admit.  It  expressly  stipulates  that 
all  debts  due  by  either  Government  to  the  individuals  of 
the  other  shall  be  paid.  But  as  this  would  also  have  in- 
cluded the  indemnities  for  captures  and  condemnations 
previously  madet  and  it  was  the  intention  of  the  con- 
tracting parties,  by  the  second  article,  to  preclude  this 
payment  as  depending  on  a  future  negotiation,  it  was 
necessary  to  except  from  this  promise  of  payment  all 
that  made  the  subject  of  the  second  article.  The  ex- 
ception, therefore,  must  be  considered  as  a  complete 
explanation  of  the  extent  of  the  word  '  indemnities'  in 
that  article  I  and  the  whole  of  the  fifth  article,  taken 
together,  amounts  to  an  express  stipulation  to  pay  every 
debt  due  to  individuals,  except  such  as  they  might  claim 
for  indemnities  for  captures  and  condemnations,  and  must 
have  been  so  construed  bad  the  second  article  remained 
in  the  treaty.  On  its  being  erased,  the  fifth  article  stands 
alone  as  a  promise  to  pay,  with  tbe  single  exception  of 
indemnities  fur  captures  and  condemnations.  It  will, 
sir,  be  well  recollected  by  the  distinguished  characters 
who-had  the  management' of  the  negotiation,  that  the 
payment  for  illegal  captures,  with  damages  and  indemni- 
ties, was  demanded  on  one  side,  and  the  renewal  of  the 
treaty  of  1778  on  the  otherj  that  they  «rere  considered 
as  of  equivalent  value,  and  that  they  only  formed  the 
subject  of  the  second  article;  and  that  as  to  the  pay- 
ment of  indemnities  for  embargoes,  in  consequence  of 
the  csrgoes  being  put  in  requisition,  or  with  a  view  to 
any  other  political  measure  which  carried  with  it  nothing 
hostile  to  the  United  States,  no  controversy  ever  arose 
between  the  plenipotentiaries  of  the  two  nations." 

In  a  word,  it  was  never  supposed  by  the  claimants,  by 
tbe  board,  or  by  tbe  American  Government,  that  the 
spoliation  cases  were  provided  for,  nor  were  anv  of  them 
paid  for  under  the  Louisiana  convention.  To  avoid  the 
possibility  that  any  claims  that  were  included  in  the  Lou- 
isiana convention  should  be  again  provided  for  in  the 
pre»ent  bill,  there  is  an  express  clause  in  the  first  sec- 
I  tiuDy  '*  that  the  provisions  of  this  act  shall  not  extenj  to 
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such  clatiiM  M  are  stipulated  for  and  embraced  in  the 
convention  concluded  at  Paris  on  the  30th  day  of  April, 
1803»  for  the  liquidation  and  payment  whereof  provision 
is  mside  in  the  said  convention." 

Since  the  foref^oin^p  remarks  were  submitted  on  the 
prviposition  that  the  claims  renounced  by  the  second  ar- 
ticle of  the  convention  of  1800  were  provided  for  by  the 
Louisiana  convention  of  1803,  it  is  understood  that  this 
idea  ia  abandoned;  but  that  some  analogous  ground  is 
assumed,  intended  to  ahow  that,  in  some  way  or  other, 
the  claims  for  spoliations  renounced  by  the  second  arti- 
cle of  the  convention  of  1800  were  compromiaed  by  the 
provisions  of  that  of  1803.  What  precise  form  this  state- 
ment ii  now  preoented  in  ii  unknown.  All  that  can  be 
said,  therefore,  in  reply,  is,  that,  in  whatever  form  it  is 
presented,  it  is  radically  and  entirely  unfounded.  In  the 
ratification  of  the  convention  of  1800  it  is  admitted,  on 
all  sides,  that  the  spoliation  claims  were  renounced.  In 
providing  for  the  debts  to  be  paid,  under  the  fifth  article 
of  that  convention,  **  captures  and  confiscations"  are 
expressly  excluded."  In  the  provision  made  by  the 
Louisiana  convention  for  the  payment  of  these  debts,  the 
same  exclusion  is  continued  in  terms.  If  on  '*  the  con- 
jectural note"  any  of  the  renounced  claims  were  found, 
(which  is  not  admitted,)  there  was,  in  the  very  article 
in  which  the  conjectural  note  is  recognised,  an  express 
exception  of  all  capture8,-^xcept  thoae  of  which  restitu- 
tion was  ordered  by  the  council  of  prizes,  and  they  only 
admitted  on  the  insufficiency  of  the  captors.  These 
statements  will  not  be  controverted;  and  they  establish, 
beyond  the  possibility  of  doubt,  the  proposition  that  no 
,  provision  of  any  kind  was,  in  the  stipulations  of  the  Lou- 
isiana convention,  made,  or  intended  to  be  made,  for 
the  claims  renounced  under  the  second  article  of  the 
convention  of  1800.  ^ 

Such  are  some  of  the  leading  points  of  the  case  in 
favor  of  making  provision  for  the  satisfaction  of  the 
claimants.  It  was  the  opinion  of  one  of  the  ablest  jurists 
and  best  patriots  which  the  country  ever  produced, 
(Chief  Justice  Marshall,)  that  these  claims  are  just. 
■*  If,"  said  he,  '*  the  envoys  [of  which  he  was  one]  re- 
nounced them,  or  did  not,  by  an  article  in  the  treaty, 
save  them,  the  United  States  would  thereby  become  lu- 
ble  for  them  to  her  citizens." 

From  the  beginning  to  the  end  of  the  negotiations, 
France  admitted  the  general  justice  of  the  claims,  and 
professed  her  readiness  to  make  indemnity  to  our  citi- 
zens. 

This  the  American  Government  declined  to  accept, 
because  the  French  coupled  with  it  the  demand  for  the 
restoration  of  the  treaties,  •*  thinking  it  hard,"  in  the 
knguage  of  our  envoys,  "  to  indemnrty  for  violating  en- 
gagements, unless  they  can  thereby  be  restored  to  the 
benefit  of  them  " 

Our  Government  attempted  to  buy  off  the  obligration 
of  these  treaties  by  repeated  offers  of  large  sums  of 
money.  It  was  unquestionably  a  political  object  of  the 
higheat  importance  to  be  relieved  from  thenu 

This  object  wss  effected  solely  by  the  renunciation  of 
the  claims.  If  this  does  not  appear  by  the  sketch  al- 
ready given  of  the  history  of  that  renunciation,  it  can 
yet  be  put  beyond  question. 

When  that  renunciation  was  made,  iji  the  final  ex- 
change of  the  ratifications.  Napoleon  Bonaparte  was  at 
the  head  of  the  Government  of  France,  and  James  Mad- 
ison was  Secretary  of  State  of  the  United  States.  Bo- 
naparte, while  at  St.  Helena,  remarked  of  thi»  renunci- 
ation, that  **  the  suppression  of  the  second  article  of 
the  convention  put  an  end  to  the  privileges  which  France 
possessed  by  the  treaties  ot  1778,  and  annulled  the  just 
claims  which  America  might  have  made  for  injuries  done 
in  time  of  peace." 

Spain  having,  in  1804,  sought  to  evade  the  obligation 


of  certain  claims  for  spoliations  in  her  ports,  on  Ihegroaid 
that  these  were  French  acts,  for  which  the  United  Stita 
had  renounced  the  claim  to  indemnity,  Mr.  Madison,  vii- 
ting  to  Mr.  Pinckney,  our  minister  at  Madrid,  saji:  *<T)k 
claims,  again,  from  which  France  waa  released,  «ere  ^ 
mitted  by  France,  and  the  releaae  waa  for  a  niinble 
conaideration,  in  a  correspondent  release  of  the  Uoited 
States  from  certain  claima  on  them." 

On  the  subject  of  the  amount  of  appropnation  pmv 
ded  by  the  bill,  the  following  atateraent*  is  decnedfiir 
and  satisfactory.  "  So  far  as  can  be  leaned  from  ofical 
reports,  there  are  something  more  than  six  hundred  fo- 
sela,  with  their  cargoes,  which  will  be  suppostd  to  lam 
claims  under  tbv  bill.  Some  of  them,  it  is  probftbie,  m^ 
not  be  good  claims)  but  a  very  great  majority  of  iImI  wia- 
ber  will,  no  doubt,  be  juatand  fair  caaea."  Tboievluch 
are  of  a  different  character  may,  perhaps,  be  fairly  off- 
set by  valid  cases  not  yet  reported  to  the  DepsrtaeiUof 
State.  '*  The  question  then  m,  what  may  be  regarded 
aa  a  just  average  value  of  each  vessel  and  cargo?  Tba 
question  is  answered  ia  a  manner  aa  aatisfactory  is  tlx 
nature  of  the  case  allows,  by  ascertaining  the  avenge 
value  of  vessels  and  cargoea  fur  which  compensttioa  bii 
been  awarded  under  the  treaty  with  Spain.  Tlut  wti- 
age  was  $16,800  for  each  vessel  and  cargo.  Taking  tbe 
cases  eoming  under  this  bill  to  be  of  the  same  avenge 
value,  the  whole  amount  of  loss  would  exceed  tea  Bil- 
lions of  dollars,  without  interest. 

"On  this  estimate  it  aeems  not  unreasonable  to  allot 
the  sum  of  five  millions  in  full  satisfaction  for  all  cJvdu- 
There  is  no  ground,  to  suppose  that  the  ciaiiB»ti 
will  receive  oat  of  th'ia  sum  a  greater  rate  of  indemtity 
than  claimanta  have  received  who  had  claims  on  Spaio, 
or  than  other  claimants  against  France  (whose  cUim 
have  not  been  relinquished,  because  arising  since  1800) 
will  receive  under  the  provisions  of  the  late  Freaci 
treaty." 


tDOCDMXBTa  TO  ACOOMPAVT   THE  FOmXGOIRS  ^Mf9f!t  J 

Extract  from  the  treaty  ofattiance  with  France,  of  177^- 

▲mTICLB  XI. 

The  two  partis  guaranty  mutually,  from  the  prflW^ 
time,  and  forever,  against  all  other  Powers,  to  wit:  Tte 
United  Statea  to  his  Most  ChrisUan  Majesty  the  presert 
poasessions  of  the  C  rown  of  France  in  America,  as  veil 
as  those  which  it  may  acquire  by  the  future  treaty « 
peace:  and  h'la  Most  Christian  Majeaty  guarantiee  soba 
part,  tn  the  United  States,  their  liberty,  soreretgaty, 
and  independence,  absolute  and  unlimited,  as  vcU  » 
matters  of  government  as  commerce ;  and  also  tbeir  pof- 
sessions,  and  tbe  additions  or  conquests  that  ^^^J^ 
federation  may  obtain  during  the  war,  iron  any  oc^k 
dominions  now  or  heretofore  possessed  by  Grest  Bndio 
in  North  Americs,  conformable  to  the  fifth  and  aiith  Vj 
tides  above  writteni  the  whole  as  their  possession  sbtf 
be  fixed  and  assured  to  the  Sutes,  at  the  moment  otiw 
cessation  of  the  present  war  with  England. 

ARTICLE  XII. 

In  order  to  fix  more  precisely  the  sense  and  *Pn'|^ 
tion  of  the  preceding  article,  the  contracting  P*''^^^  . 
clare  that,  in  case  of  a  rupture  between  France  and  ^ng' 
land,the  reciprocal  guarantee,declared  in  the  8sidsriicK> 
shall  have  iu  full  force  and  effect  the  moment  socbnr 
shall  break  out;  and  if  such  ruptnre  shall  not  Uke  p»^ 
t  he  mutual  obligations  of  the  said  guarantee  shall  not  co» 
mence  until  the  moment  of  the  cessation  of  the  prtfc 

*  From  Mr.  Webster's  speech  upon  the  bill  io  ^^ 
Senate. 
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rtr  between  the  United  SUtes  and  Bnglatid  shall  have 
scertained  their  poaaessioni. 

Extract  from  the  treaty  of  anUty  and  commerce  fjoilk 

France^  ofl77S, 

AATICLX   XTII. 

It  tball  be  lawful  for  the  abips  of  war  of  either  party, 
nd  privaleerayfreely  to  carrTyWhitheraoeTer  they  pleaie, 
be  ibipa  and  gooda  Uken  fron  their  enemiea,  without 
eing  obliged  to  pay  any  duly  to  the  oflicera  of  the  ad- 
niralty,  or  any  other  judgeai  nor  aharil  auch  prizea  be  ar- 
ested  or  aeizcd  when  they  cooBe  to,  or  enter,  the  porta 
•r  either  party 9  nor  ahall  the  searehera,  or  other  ofRoera 
f  those  plAcea,  aearoh  the  aame,  or  make  eiainination 
;oncerning  the  lawfuloeaa  of  auch  prizeai  but  they  may 
toist  sail  at  any  time,  and  depart,  and  carry  their  prizea 
0  the  placea  expreaaed  in  their  commiaaiona,  which  the 
wiamanderB  of  auch  ahipa  of  war  ahall  be  obliged  to 
bow  i  on  the  contraiy,  no  shelter  or  refuge  shall  be  given 
n  tbeir  porta  to  auch  as  shall  have  made  prise  of  the 
lubjects,  people,  or  property  of  either  of  the  parties; 
>ut  if  sucti  shall  come  in,  being  forced  by  atreas  of  wea- 
ber,  or  the  danger  of  the  sea,  all  proper  meana  shall  be 
rigorously  used,  that  they  go  out  and  retire  from  thence 
It  soon  as  poaaible. 

AmnoLS  zzii. 

It  shall  not  be  lawful  for  any  foreign  privateers,  not 
belonging  to  aubjects  of  the  Most  Christian  King,  nor  cit- 
laens  of  the  aaid  United  States,  who  have  commissions 
^rom  any  other  Prince  or  State  in  enmity  with  either  na- 
tion,  to  fit  their  ahips  in  the  ports  of  either  the  one  or 
the  other  of  the  aforesaid  parties,  to  sell  what  they  have 
taken,  or  in  any  other  manner  whatsoever  to  exchange 
their  ships,  merchandise,  or  any  other  lading;  neither 
ibail  they  be  allowed  even  to  purchase  victuals,  except 
Kicb  as  shall  be  necessary  for  their  going  to  the  next 
port  of  that  Prince  or  State  from  which  they  have  com- 
■aissiofis. 


Tnitrudiona  to  Charles  Cotcsworth  Pinckney,  John  Mar- 
fhall,  and  Elbridge  Oerry,  Esquires^  Envoys  Exiraor- 
^nary  and  MnisterM  Plenipotentiary  from  the  United 
States  of  America  to  the  French  Republic,  dated 

Joix  15, 1797. 

*  GsirriiMZir:  It  is  known  to  you  that  the  people  of 
the  United  States  of  America  entertained  a  warm  and 
sincere  aflTection  for  the  people  of  Prance,  ever  since  their 
anna  were  united  in  the  war  with  Great  Britain,  which 
ended  in  the  full  and  formal  acknowledgment  of  the  in- 
dependence of  these  States;  it  is  known  to  you  that  this 
affection  was  ardent,  when  the  French  determined  to 
reform  tbeir  Government,  and  establish  it  on  the  basis 
«>f  liberty-Hhat  liberty  in  which  the  people  of  the  Uni- 
ted States  were  hern,  and  which,  in  the  conclusion  of 
}»t  war  above  mentioned,  was  finally  and  firmly  secured; 
It  19  known  to  you  that  this  affection  roae  to  enthusiaam, 
^ben  the  war  waa  kindled  between  France  and  the  Pow- 
ers of  Europe,  which  were  combined  against  her  for  the 
avowed  purpose  of  restoring  the  monarchy,  and  every 
wbere  vows  were  heard  for  the  success  of  the  French 
vms.  Yet,  during  this  period,  France  expreaaed  no  wiah 
|nat  the  United  States  should  depart  from  their  neutral- 
ly; and  while  no  duty  required  4i8  to  enter  into  the  ww, 
^  our  best  interests  urg^  us  to  remain  at  peace«  the 
government  determined  to  take  a  neutral  atation,  which, 
emg  taken,  the  duties  of  an  impartial  neutrality  became 
inditpenasbly  binding.  Hence  the  Government  early 
P'oclaioed  to  our  citizens  the  nature  of  those  duties,  and 
ine  consequencea  of  tbeir  violation. 
}^^  minister  of  Prance,  Mr.  Genet,  who  arrived  about 
**  hoe,  by  hia  public  declarationa  confirmed  the  idea 


that  France  did  not  deaire  us  to  quit  the  ground  we  had 
taken;  his  measures,  however,  were  calculated  to  de- 
stroy oar  neutrality,  and  to  draw  ua  into  the  war. 

The  principlea  of  the  proclamation  of  neutrality  found- 
ed on  the  law  of  nations,  which  is  the  law  of  the  land, 
were  afterwards  recognised  by  the  national  Legislature, 
and  the  observance  of  them  enforced  by  specific  pen- 
ahica,  in  the  act  of  Congress  passed  the  5th  of  June, 
1794.  By  these  principles  and  laws,  the  acta  of  the  Ex- 
ecutive  and  the  decisions  of  the  courts  of  the  United 
States  were  regulated. 

A  Government  thus  fair  and  upright  in  its  principles, 
and  juat  and  impartial  in  its  conduct,  might  have  confi- 
dently hoped  to  be  aecure  against  formal  official  censure; 
but  the  United  States  have  not  been  so  fortunate.  The 
acts  of  their  Government,  in  its  various  branches,  though 
pure  in  principle,  and  impartial  in  operation,  and  con- 
formable to  their  indispensable  rights  of  sovereignty,  hav« 
been  assigned  as  the  cause  of  the  offensive  and  injuri- 
ous measures  of  the  French  republic.  For  proofs  of  the 
former,  all  the  acta  of  the  Government  may  be  vouched  ^ 
while  the  aspersions  so  freely  uttered  by  the  French 
ministers,  the  refusal  to  hear  the  miniater  of  the  United 
States  specially  charged  to  enter  on  amicable  discus- 
sions on  all  the  topics  of  complstnt,  the  decrees  of  the 
Executive  Directory  and  of  their  agenta,  the  depreda- 
tions on  our  commerce,  and  the  violences  sgainst  the 
persons  of  our  citizens,  are  evtdencea  of  the  latter, 
rhese  injuries  and  depredations  will  constitute  an  im- 
portant subject  of  your  discussions  with  the  Govern- 
ment of  the  French  republic,  and  for  all  these  wrongs 
you  will  seek  redress. 

In  respect  to  the  depredations  on  our  commerce,  the 
principal  objecta  will  be,  to  agree  on  an  equitable  mode 
of  examining  and  deciding  the  claima  of  our  citizens, 
and  the  manner  and  periods  of  making  them  compensa- 
tion. Aa  to  the  first,  the  7th  article  of  the  British  artd 
the  21st  of  the  Spanish  treaty  present  approved  prcce- 
dents  to  be  adopted  with  France.  The  proposed  mode 
of  adjusting  tliose  claims,  by  commissioners  appointed 
on  each  side,  is  so  perfectly  fair,  we  cannot  imagine  that 
it  will  be  refuted.  But  when  the  cUims  are  adjusted,  if 
payment  in  specie  cannot  be  obtained,  it  may  be  found 
neceasary  to  agree,  in  behalf  of  our  citizens,  that  they 
ahall  accept  public  aecurities,  payable  with  interest,  st 
such  periods  aa  the  state  of  the  French  finances  shall  ren- 
der practicable.  These  periods  you  will  endeavor,  aa 
far  as  possible,  to  shorten. 

Not  only  the  recent  depredations,  under  color  of  the 
decrees  of  the  Directory  of  the  2d  July,  1796,  and  the 
2d  of  March,  1797,  or  under  the  decrees  of  their  agent, 
or  the  illegal  sentences  of  their  tribunsls,  but  atl  prior 
onea,  not  already  aatiafactorily  adjuated,  should  be  put 
in  this  equitable  train  of  settlement.  To  cancel  many 
or  all  of  the  Ust-mentioned  claims  might  be  the  eflcct 
of  the  decree  of  the  Executive  Directory  of  the  2d  of 
March  Ust,  reviving  the  decree  of  the  9ih  of  May,  1793; 
but  this,  bting  an  ex  poeifaeto  regulation,  as  well  as  a 
violation  of  the  treaty  between  the  United  States  and 
France,  cannot  be  obligatory  on  the  former.  Indeed, 
the  greater  part,  probably  nearly  all  the  captures  and 
confiscations  in  question,  nave  been  committed  in  direct 
violation  of  the  treaty  or  of  the  law  of  nations.  But  the 
injuries  arising  from  the  capture  of  enemies'  property 
in  vessels  of  ihe  United  Statea  may  not  be  very  exten- 
aive;  and  iti  for  such  captured  property,  the  French 
Government  will,  agreeably  to  the  hiw  of  nations,  pay 
the  freight  and  reaaonable  demurrage,  we  shall  not,  on 
thia  account,  any  further  contend.  But,  of  ship  timber 
and  naval  stores  Uken  and  confiscated  by  the  French, 
they  ought  to  pay  the  full  value,  because  our  citizens 
continued  tbeir  traffic  in  those  srticles  under  the  fsith  of 
the  treaty  with  France. 
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On  these  two  points  we  oug;bt  to  expect  that  the 
French  Government  will  not  refuse  to  do  us  justice:  and 
the  more,  because  it  has  not,  at  any  period  of  the  war, 
eipresfed  its  desire  that  the  commercial .  treaty  should 
in  these  respects  be  altered.  ^ 

Besides  the  claims  of  our  citizens  for  depredations  on 
their  properly,  there  are  many  arising  from  express  con- 
tracts  made  with  the  French  Government  or  its  agents, 
or  founded  on  the  seizure  of  their  property  in  French 
ports.  Other  claims  have  arisen  from  the  long  deten- 
tion of  a  multitude  of  our  vessels  in  the  ports  of  France. 
The  wrong  hereby  done  to  our  citizens  was  acknowl- 
edged by  the  French  Government,  and  in  some,  per- 
haps in  most  of  the  cases,  small  paymenU  towarda  in- 
demnifications have  been  made:  the  reaidue  still  remaiBB 

to  be  claimed. 

All  these  just  demands  of  our  ciUzens  will  merit  your 
attention.  The  best  possible  meana  of  compensation 
must  be  attempted.  These  will  depend  on  what  you 
ahall  di&cover  to  be  practicable  in  relation  to  the  French 
finances.  But  an  exception  must  be  made  in  respect  to 
debts  due  to  our  citizens  by  the  contracts  of  the  French 
Government  and  iU  agents,  if  they  are  comprehended  in 
any  stipulationi  and  option  reserved  to  them,  jointly  or 
individually,  either  to  accept  the  means  ot  payment 
which  you  ahall  stipulate,  or  to  resort  to  the  French 
Government,  directly,  for  the  fulfilment  of  its  contracta. 

Although  the  reparations  for  losses  susUined  by  ihe 
citizens  of  the  United  States,  in  consequence  of  irregu- 
lar or  illegal  capturea  or  condemnations,  or  forcible  sei- 
zures or  detentions,  is  of  very  high  importance,  and  is 
to  be  pressed  with  the  greatest  earneatneas,  >et  it  is  not 
to  be  insisted  on  as  an  indispensable  condition  of  the 
proposed  treaty.  You  are  not,  however,  to  renounce 
theae  claima  of  our  citizens,  nor  to  stipulate  that  they 
be  assumed  by  the  United  Stales  as  a  loan  to  the  French 
Government. 

In  respect  to  the  alterations  of  the  commercial  treaty 
with  France,  in  the  two  cases  which  have  been  principal 
subjects  of  complaint  on  her  part,  viz:  enemies'  property 
in  neutral  ships,  and  the  articles  contraband  of  war,  aU 
though  France  can  have  no  right  to  claim  the  annulling 
of  stipulations  at  the  moment  when  by  both  parties  they 
were  originally  intended  to  operate,  yet,  if  the  French 
Government  press  for  alterations,  the  President  has  no 
difficulty  in  substituting  the  pnnciples  ot  the  law  of  na- 
tiona,  as  stated  in  the  irth  and  18th  articles  of  our  com- 
mtrcial  treaty  with  Great  Britain,  to  those  of  the  23d  and 
24th  articles  of  our  commercial  treaty  with  France;  and, 
in  respect  to  provisions,  and  other  articles  not  usually 
deemed  contraband,  you  are  to  agree  only  on  a  tempo- 
rary compromiae,  like  that  in  the  ISih  article  of  ibe 
British  treaty,  and  of  the  same  duration.  If,  however, 
in  order  to  satisfy  France,  now  she  is  at  war,  we  change 
the  two  important  articlea  before  mentioned,  then  the 
14th  article  of  the  French  treaty,  which  subjects  the 
property  of  the  neutral  nation  found  on  board  enemiea' 
ships  to  capture  and  condemnation,  must,  of  course,  be 
abolished. 

We  have  witnessed  so  many  erroneous  constructions 
of  the  treaty  with  France,  even  in  its  plainest  parts,  it 
will  be  necessary  to  examine  every  article  critically,  for 
the  purpose  of  preventing,  as  far  aa  human  wisdom  can 
prevent,  all  future  miainierpretations.  The  kind  of 
documents  necessary  for  the  protection  ot  the  neutral 
veasela  should  be  enumerated  and  minutely  deacribedi 
the  case  in  which  a  sea-letter  should  be  required  may 
be  specified  I  the  want  of  a  sea-letter  should  not  of  itself 
be  a  cause  of  confiscation,  where  other  reasonable  proof 
of  property  is  producedi  and,  where  such  proof  is  fur* 
niahcd,  the  want  of  a  sea-letter  should  go  no  further  than 
to  save  the  captor  from  damages  for  detaining  and  bring* 
ing  in  the  neutral  vessel.    The  proportion  of  the  Tes« 


sel's  crew  urbich  may  be  foreigners  should  be  sgned 
on.  Perhaps  it  will  be  expedient  to  introduce  dinn 
other  regulations  conforoMbly  to  the  msrine  lavs  d 
France.  Whenever  these  are  to  operate  on  the  can- 
merce  of  the  United  States,  our  safely  requires  tint. 
as  far  as  possible,  they  be  fixed  by  treaty.  And  it  rS 
be  desirable  to  atipulate  against  any  erpoif/flefoiM  or 
regulation,  under  any  pretence  whatever. 

Great  Britain  has  often  claimed  a  right,  aod  pndiKd 
upon  it,  to  prohibit  neutral  nations  carrying  on  i  cos- 
merce  with  her  enemiea,  which  has  not  been  allo«ed  is 
time  of  peace.  On  this  head  it  will  be  desinbk  t« 
come  to  an  ezplicit  understanding  with  France,  ind,  t( 
poaaible,  to  obviate  the  claim  by  an  express  stlpubboa 

Such  extensive  depredations  have  been  coamiiinlM 
the  comnneree  of  neutrala,  and  eapecially  of  the  Unted 
Sutes,  by  the  citizens  of  France,  under  pretence  \U 
her  enemies  (particularly  Great  Britain)  have  dose  tix 
flame  things,  it  will  be  desirable  to  have  it  expbeit)! 
stipulated  that  the  conduct  of  an  enemy  tovsrdsineB- 
tral  Power  ahall  not  authorize  or  excuse  the  other  beli- 
gerant  Power  in  any  departure  from  the  lav  of  Rttim 
or  the  stipulationa  of  the  treaty;  especially,  that  the  tc» 
aels  of  the  neutral  nation  ahall  never  be  captured  or  (i6 
tained,  or  their  property  confiscated  or  injured,  becMue 
bound  to  or  from  an  enemy's  port,  except  the  case  of  i 
blockaded  port,  the  entering  into  which  may  be  piv 
vented  according  to  the  known  rule  of  the  Uv  of  m- 
tions.  And  it  may  be  expedient  to  define  a  blockuW 
place  or  port  to  be  one  actually  invested  by  land  or » 
val  forces,  or  botbi  and  that  no  declaration  of  a  blocw 
shall  hare  any  effect  without  auch  actual  in^^f^ 
And  no  commercial  right  whatever  should  beabasdooed 
which  is  secured  to  neutral  Powera  by  the  Europetaiiv 
of  nations.  , 

Thti  foregoing  articles  being  those  which  the  Frena 
Government  has  made  the  ostensible  grounds  of  lUpn^ 
cipal  complaints,  they  have  naturally  been  first  w»4^ 
into  view.  But  the  proposed  alterations  and  amB|^ 
onento  suggest  the  propriety  of  revising  all  our  wu^ 
with  France.  In  auch  revision,  the  first  object  tbtt « 
attract  your  attention  is  the  reciprocal  guarantee  jb  i» 
eleventh  article  of  the  treaty  of  alliance.  Thisguaranw 


ence  of  the  United  SUtes,  will  add  notning  w  »»•  - 
curityt  while,  on  the  contrary,  our  g"*'*"*^  ,?! ... 
possessions  of  France  in  America  wiU  P«'P^^.r'^^ 
pose  us  to  the  risk  and  expense  of  war,  or  to  dapo 
and  queations  concerning  our  national  faith'  ^ 


When  Mr.  Genet  waa  aent  as  the  — .  ^  ^ 
French  republic  to  the  United  States,  in  •'^"•^?"_!^. 
embarrassed,  and  the  succesa  of  iU  measures  ?^^Z^ 
cal.  In  such  circumstances  it  waa  natural  thit  r^ 
should  turn  her  eye  to  the  mutual  g«arant«e;  ■« 
cordingly  it  waa  required,  in  Mr.  Genet's  if^^  ^ 
to  be  "  an  essential  «lauae  in  the  new  tresQ^  *^  ^ 
waa  to  propose,  and  on  the  ground  ••  that  it  ""^"^j^ 
cerned  the  peace  and  proaperity  of  the  *'^  .ig,|cu- 
that  a  people  whose  resources  iocreaae  beyond  ii  ^ 
lation,  and  whom  nature  had  placed  so  near  toe  ^ 
colonies,  should  become  interested,  by  their  o  ^ 
gagementa,  in  the  preservation  of  those  island**  ^ 
at  this  time,  France,  powerful  by  her  **»<^^f  **' Irocil 
cure  in  her  triumpha,  may  lesa  regard  the  re  p  ^ 
guarantee  with  the  United  States,  and  be  tviU>ns 
linquish  it.  ^.fc« 

As  a  substitute  for  the  reciprocal  g**"*"  f'jpiiitf 
propoaed  a  mutual  renunciation  of  the  •>■»«  niee**^ 
and  possessions  that  were  aubjects  of  the  P^  pf  ike 
renunciation  in  the  sixth  and  eleventh  *f"^  ....  ntrt 

renunciation  oo 


treaty  of  alliance.    Such  a  renunciation  on         j^ 
would  obviate  the  reason  assigned  In  the  in*^"* 
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ir.  Genet  before  cited,  of  future  danger  from  the  rapid- 
y  growing  power  of  the  United  States.  But  if  France 
nsists  on  the  mutual  guarantee,  it  will  be  necessary  to 
lim  at  some  modification  of  it.  The  existing  engage- 
nent  is  of  that  kind  which,  by  writers  on  the  Uw  of  na- 
ions,  is  caUed  a  general  guarantee:  of  course,  the  casus 
cderis  can  never  occur  except  in  a  defensive  war.  The 
tature  of  this  obligation  is  understood  to  be,  that,  when 
1  war  really  and  truly  defensive  exists,  the  engaging 
tition  is  bound  to  furnish  an  eflfectual  and  adequate  de- 
enee,  in  cn-operation  with  the  Power  attacked :  whence 
t  follows  that  the  nation  may  be  required,  in  some  cir^ 
iumitances,  to  bring  forward  its  whole  force. 

The  nature  and  extent  ot  the  succors  demandable  not 
teing  ascertained,  engagements  of  this  kind  are  danger- 
»ui  on  account  of  their  uncertaint) ;  there  is  always 
lazard  of  doing  too  much  or  too  little,  and,  of  course, 
if  being  involved  in  involuntary  rupture. 

Specific  succors  have  the  advantage  of  certainty,  and 
ire  leas  liable  to  occasion  war.  On  the  other  hand,  a 
general  guarantee  allows  a  latitude  for  the  exercise  of 
udgment  and  discretion. 

On  the  part  of  the  United  Slates,  instead  of  troops  or 
hips  of  war,  it  will  be  convenient  to  stipulate  fur  a 
noderate  sum  of  money  or  quantity  of  provisions,  at  the 
option  of  Pranoe:  the  provisions  to  be  delivered  at  our 
iwn  ports,  in  any  future  defensive  wars.  The  sum  of 
noney,  or  its  value  in  provisions,  ought  not  to  exceed 
wo  hundred  thousand  dollars  a  year,  during  any  auch 
vars.  The  reciprocal  stipulation  on  the  part  of  France 
nay  be  to  furnish  annually  the  like  sum  of  money,  or  an 
equivalent  in  military  atores  and  clothing  for  troops,  at 
he  option  of  the  United  States^  to  be  delivered  in  the 
^orts  of  France. 

Ptrticular  caution,  however,  must  be  used,  in  discuss* 
ng  this  subject,  not  to  admit  any  claims,  on  the  ground 
rf  the  guarantee,  in  relation  to  the  existing  war,  as  we 
lo  not  allow  that  the  ecuua  foBderis  applies  to  it.  And 
f  the  war  should  continue  after  your  arrival  in  France, 
md  the  question  of  the  guarantee  should  not  be  men* 
ioned  on  her  part,  you  may  yourselves  be  silent  on  the 
object,  if  you  deem  it  most  prudent.  It  will  be  proper 
lere  to  notice  such  articles  of  the  treaty  of  amity  and 
commerce  between  the  United  States  and  France  as  have 
>een  differently  construed  by  the  two  Governments,  or 
vhicb  it  may  be  expedient  to  amend  or  explain. 

Art.  2d.  The  assent  of  the  United  States  in  their 
reaty  with  Great  Britain,  to  the  doctrine  of  the  law  of 
ittions  respecting  enemies'  property  in  neutral  ships, 
ind  ship  timber  and  naval  stores,  and  in  some  cates  pro- 
nsions,  as  contraband  of  war,  the  French  Government 
las  chosen  to  consider  as  a  voluntary  grant  of  favors,  in 
espect  to  commerce  and  navigation,  to  Great  Britain, 
knd  that  consequently  the  same  favors  have  become 
common  to  France.  This  construction  is  so  foreign  from 
rar  ideas  of  the  meaning  and  design  of  this  article,  it 
>bo«B  the  necessity  of  reviewing  all  the  articles,  and, 
|owever  clear  they  may  appear,  of  attempting  to  obviate 
uture  misconstructions,  by  declaratory  explanations  or 
I  change  of  terms. 

Art.  5ih.  France  has  repestedly  contended  that  the 
mposition  of  fifty  per  cent,  per  ton  on  French  vessels 
>rnving  m  the  United  States  is  contrary  to  the  fifth  arti- 
cle of  the  treaty.  The  arguments  in  support  of  this  pre- 
ension  are  unknown;  but  it  is  presumed  to  be  unfound- 
ed. The  reciprocal  right  of  Uying  *Mutiea  or  imposts, 
)f  what  nature  soever,"  equal  to  those  imposed  on  the 
noit  favored  nations,  and  without  any  other  reatrictions, 
«ems  to  be  clearly  settled  by  the  third  and  fourth  arti- 
cles. The  fifth  article  appear^  to  have  been  intended 
nerely  to  define  or  qualify  the  rights  of  American  vessels 
n  France.  It  is,  however,  desirable  that  the  question 
it  understood,  and  til  doubt  ooDcerniDg  it  remofcd. 

Vox..  XI.— iV2 


But  the  introduction  of  a  principle  of  discrimination  be- 
tween the  vessels  of  different  foreign  nations,  and  in  der- 
ogation of  the  powers  of  Congress  to  raise  revenue  by 
uniform  duties  on  any  objects  whatever,  cannot  be  haz- 
arded. The  naturalization  of  French  vessels  will,  of 
course,  be  considered  as  inadmiasible. 

Art.  8th.  The  stipulation  of  doing  us  good  offices  to 
secure  peace  to  the  United  States  with  the  Barbary 
Powers  has  never  yet  procured  us  any  advantage.  If, 
therefore,  the  French  Government  laya  any  stress  on  this 
stipulation,  as  authorizing  a  claim  for  some  other  engsge- 
ment  from  us  in  favor  of  France,*  it  may  be  abandoned i 
and,  especially,  if  its  abrogation  can  be  applied  as  a  set- 
off against  seme  existing  French  claim. 

Art.  14th.  If  the  alterations  already  proposed  are 
made  in  the  23d  and  24th  articles,  then  the  14ib  article, 
as  before  observed,  must  be  abolished. 

Art.  17th.  The  conalruction  put  on  this  article  by 
the  Government  of  the  United  States  is  conceived  to  be 
reasonable  and  just,  and  is,  therefore,  to  be  insisted  on. 
The  tribunals  of  the  respective  countries  will  consequent- 
ly be  justified  in  taking  cognizance  of  all  captures  made 
within  their  respective  jurisdictions,  or  by  illegal  priva- 
tecrst  and  those  of  one  country  will  bo  deemed  illegal 
which  are  fitted  out  in  the  country  of  the  other  remain- 
ing neutral  I  seeing  to  permit  such  arming  would  violate 
the  neutral  duties  of  the  latter. 

It  will  be  expedient  to  fix  explicitly  the  reception  to 
be  given  to  public  ships  of  war  of  all  nations.  The  French 
ministers  have  demanded  that  the  public  ships  of  the 
enemies  of  Frsnce,  which  at  any  time,  and  in  any  part  of 
the  worM,  had  made  prize  of  a  French  vessel,  should  be 
excluded  from  the  ports  of  the  United  States,  although 
they  brought  in  no  prize  with  them.  In  opposition  to 
this  demand,  we  have  contended  that  they  were  to  be 
excluded  only  when  they  came  in  with  French  prizes. 
And  the  kind  of  asylum  to  be  afforded  in  all  other  cir- 
cumstances is  described  in  Mr.  JeflTerson's  letter  to  Mr. 
Hammond,  dated  the  9th  of  September,  1793,  in  the  fol- 
lowing words:  **Thufl,  then,  the  public  ships  of  war  of 
both  nationa  (English  and  French)  enjoy  a  perfect  equal- 
ity in  our  ports:  1st,  in  cases  of  urgent  necessityi  2d,  in 
cases  of  comforter  convenience;  and,  3d,  in  the  time  they 
choose~to  continue."  And  such  shelter  and  accommo- 
dation are  due  to  the  public  ships  of  all  nations,  on  the 
principle  of  hospitality  among  friendly  nations.  It  will 
also  be  expedient  explicitly  to  declare  that  the  right  of 
asylum  stipulated  for  the  armed  vessels  of  France  and 
their  prizes  give  no  right  to  make  sale  of  those  priies. 

But  when  prize  ships  are  so  disabled  as  to  be  incapa- 
ble of  putting  to  sea  again  until  refitted,  and  when  they 
are  utterly  disabled,  sume  provision  is  necessary  relative 
to  their  cargoes.  Both  cases  occurred  last  year.  The  Gov- 
ernment permitted,  although  with  hesitation  and  caution, 
the  cargoes  to  be  unloaded,  one  of  the  vessels  to  be  repair- 
ed, and  part  of  the  prize  goods  sold,  to  pay  for  the  repairs; 
and  the  cargo  of  the  vessel  that  was  found  unfit  ever  to 
go  to  sea  again  was  allowed  to  be  exported  as  prize 
goods,  even  in  neutral  bottoms.  The  doubts  on  these 
occssions  aroae  from  the  24th  article  of  the  British  treaty 
forbidding  the  sale  of  the  prizes  of  privateers,  or  the  ex- 
changing of  the  aame  in  any  manner  whatever. 

But  as  French  prizes  were  entitled  to  an  asylum  in  our 
ports,  it  was  conceived  to  be  a  reaaonable  conatruc- 
tion  of  it  to  allow  of  such  proceedings  as  those  above- 
mentioned,  to  prevent  the  total  loss  of  vessels  and  car- 
goes. The  25th  article  of  the  British  treaty  demands 
attention,  as  it  is  therein  stipulated  that  no  future  treaty 
shall  be  made  that  shall  be  inconsistent  with  that  or  the 
24th  article.  Another  doubt  arose  whether  the  Britiah 
treaty  did  not,  in  good  faith,  require  the  -prohibition  of 
the  mle  of  prizes  made  by  the  national  ships  of  France^ 
«•  well  «•  those  made  by  ber  privateers^  especially  seeing 
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our  treaty  with  France  {^ve  her  no  right  to  sell  any 
prizes  whatever i  but,  upon  the  whole,  it  was  conceived 
that  the  United  States  having  before  allowed  the  sale  of 
tuch  prizes,  and  the  prohibition  in  the24tb  article  of  the 
treaty  bein^  dibtinctly  pointed  against  the  sale  of  the 
prizes  of  pnvateers,  it  was  thought  proper  to  permit  the 
former  practice  to  continue  until  the  Executive  should 
pass  a  prohibitory  law. 

Art.  22d.  If,  in  new  modelling  the  treaty  with  France, 
the  total  prohibition  of  the  sale  of  prizes  in  the  ports  of 
the  party  remaining  neutral  should  not  be  agreed  on,  at 
least  the  right  of  each  Power  to  make  at  its  pleasure 
9uch  prohibition,  whether  they  are  prizes  of  national 
ships  or  phvataeri,  should  be  acknowledged,  for  the 
reason  more  than  once  suggested,  to  prevent  a  repe- 
tition of  claims  upon  unfounded  constructional  such  as, 
under  the  present  article,  that  a  prohibition  to  an  enemy 
of  cither  party  is  a  grant  to  the  other  of  the  thing  forbid- 
den. 

Art.  23d  and  24th.  These  have  been  already  consider- 
ed, and  the  alterations  proposed  have  been  mentioned. 

There  have  been  so  many  ui\)ust  causes  and  pretences 
assigned  for  capturing  and  confiscating  American  vessels, 
H  may  perhaps  be  impoasible  to  guard  against  a  repeti- 
tion of  them  in  any  treaty  which  can  be  devised.  To 
state  the  causes  and  pretences  that  have  been  already 
advanced  by  the  Government  of  France,  its  agents,  and 
tribunals,  as  tbe  grounds  of  the  capture  and  condemoa- 
lion  of  American  vessels  and  cargoes,  would  doubtless 
give  pain  to  any  man  of  an  ingenuous  mind  who  should 
be  employed  on  the  part  of  Prance  to  negotiate  another 
treaty,  or  a  modification  of  tbe  treaties  which  exist. 

It  is  not  desired,  therefore,  to  go  further  into  detail  on 
these  matters  than  shall  be  necessary  to  guard,  by  ex- 
plicit stipulations,  against  future  misconstructions,  and 
the  mischiefs  they  will  naturally  produce. 

Under  pretence  that  certain  ports  were  surrendered 
to  the  English  by  the  treachery  of  tbe  French  and  Dutch 
inhabitants,  Victor  Hugues  and  Lebas,  tbe  special  agents 
of  the  Executive  Directory  at  Guadaloupe,  have  decla- 
red that  all  neutral  vessels  bound  to  or  from  such  ports 
shall  be  good  prize. 

Under  the  pretence  that  the  British  were  taking  all 
neutral  vessels  bound  to  or  from  French  ports,  the 
French  agents  at  St.  Domingo,  (Santhonax  and  others,) 
decrqed  that  all  American  vesaels  bound  to  or  from 
English  ports  should  be  captured;  and  they  have  aince 
declared  suob  captured  vessels  to  be  good  prize.  The 
French  consuls  in  Spain  have,  on  the  same  ground,  con- 
demned a  number  of  American  vessels,  merely  because 
they  were  destined  tu,  or  coming  from,  an  English  port. 
Under  the  pretence  that  the  sea-lettera  or  passports 
prescribed  by  the  commercial  treaty  for  the  mutual  ad- 
vantage  of  the  merchants  and  navigators  of  the  two  na- 
tions, to  save  their  vessels  from  detention  and  other  vex- 
ations, when  met  with  at  ses,  by  presenting  so  clear  a 
proof  of  the  property,  are  an  indispensable  document  to 
be  found  on  boardi  the  French  confiacaie  Americso  ves- 
sels destitute  of  them,  even  when  they  acknowledge  tbe 
property  to  be  American. 

Because  horses  and  their  military  furniture,  when 
destined  to  an  enemy's  port,  are,  by  the  24th  article  of 
the  commercial  treaty,  declared  contraband,  and,  as 
such,  by  themselves,  only  liable  to  confiscation,  Hu- 
gues and  Lebas  decreed  all  neutral  vessels,  having 
horses  or  any  other  contraband  goods  on  board,  should 
be  good  prize«  and  they  accordingly  condemned  vessels 
and  cargoes. 

Tbe  ancient  ordinances  of  the  French  monarcbs  re- 
quired a  variety  of  papers  to  be  on  board  neutral  ves- 
sels, tbe  want  of  any  one  of  which  is  made  a  cause  of 
condemnation,  although  tbe  25th  article  of  the  commer- 
cial treaty  mentiona  what,  occti^catea  aball  accampaDjr 


the  merchant  vessels  and  cargoes  of  each  party,aiid  vhic^ 
by  every  reasonable  constructior,  ought  to  giTe  tbeoftiO' 
tection.  It  will,  therefore,  be  advisable  to  guaid  ai^aft 
abuses  by  descending  to  particulars;  to  descn)>e  tite 
ship's  papers  which  shall  be  required,  and  to  dedia 
that  the  want  of  any  other  ahall  not  be  a  cause  for  cw- 
fiscationi  to  fix  the  mode  of  manning  vessels  si  to  (be 
officers,  and  tbe  proportion  of  the  crews  who  sbillbe 
citizens;  endeavoring  to  provide,  in  respect  to  Ansi- 
can  vessels,  that  more  than  one-third  may  be  forcignen. 
Tbia  provision  will  befanporiant  to  the  Southcro  StDei, 
which  have  but  few  native  seamen. 

The  marine  ordinances  of  France  will  show  whatrrg. 
ulations  have  been  required  to  bo  observed  by  allied  u 
well  as  nentral  Powers  in  general,  to  ascertaio  tfidtt- 
cure  the  propetty  of  neutrals.  Some  of  these  regtli- 
tions  may  be  highly  proper  to  be  adopted,  while  otben 
may  be  inconvenient  and  burdensome.  Your  sin  v^i) 
be  to  render  the  documents  and  formalities  asfevkod 
aa  simple  as  will  consist  with  a  fair  and  regular  cos- 
merce. 

Art.  35th  and  27th.  These  two  articles  should  be 
rendered  conformable  to  each  other.  Tbe  27ib  an 
that,  after  the  exhibition  of  the  paaaport,  the  venelifaifl 
be  allowed  to  pass  without  molestation  or  search,  ffiu>- 
out  giving  her  chase,  or  forcing  her  to  quit  bci  ii>' 
tended  course.  The  25th  requires  that,  besides  tiie 
passport,  veasels  shall  be  furnished  with  cerUiDcerj&- 
cates,  which,  of  course,  must  also  be  exhibited.  It  vn) 
be  expedient  to  add  that,  if,  in  the  face  of  such  eridesce, 
the  armed  veasel  will  carry  the  other  into  port,  udtte 
papers  are  found  conformable  to  treaty,  ibecapton 
shall  be  condemned  in  all  the  charges,  dsmtgeii  w 
interest  thereof,  which  they  shall  have  caused.  A  pn- 
vision  of  this  nature  is  made  in  the  11th  article  ot  «tf 
treaty  with  the  United  Netherlands. 

Art.  28th.  The  prohibited  goods  here  meoUoieit 
have  no  reUtion  to  contraband,  but  merely  to  socb  is 
by  the  laws  of  the  country  are  forbidden  to  be  eipv^* 
ed.  Yet,  in  the  case  of  exporting  horses  fronsVirftnAf 
which  no  law  prohibited,  in  the  winter  of  1796,  ibttV- 
ticle  was  applied  by  the  French  minister  to  borsei|Vbii»i 
by  tbe  French  treaty,  are  contraband  of  war.  Am^ 
letter  from  the  minister  to  Victor  Hugues  sad  U»J 
informing  them  that  the  American  Government  relow 
to  prevent  such  export  of  horses  by  the  British,  iia»^' 
one  grouqd  for  their  decree  above  mentioned. 

Art.  30(h.  The  vessels  of  the  United  States  ous« 
to  be  admitted  into  the  porta  of  France  in  the  v^ 
manner  as  the  vessels  of  France  are  admitted  ioto  fo^ 
ports  of  the  United  SUtes.  But  auch  a  •^'P*>'f°^ 
ought  not  to  authorise  the  admissioo  of  ^^^^j^ 
either  party  into  the  porU  of  the  other,  into  «i>i^ 
the  admiaaion  of  all  foreign  veasels  shall  be  forbitta^i 
by  the  laws  of  France  and  of  the  United  ^^^  ^ 
spectively.  With  this  restriction,  the  principw  » 
the  14th  article  of  the  treaty  with  Great  BntMO  »• 
ford  a  liberal  and  unexceptionable  precedent.  A  ' 
striction  like  that  here  referred  to  will  be  found  id  ^ 
first  paragraph  of  the  third  article  of  the  British  treity<^ 

The  commerce  to  the  French  colonies  io  the  £«^* 
West  Indies  will  doubtless  be  more  or  less  restncicfl' 
according  to  the  usage  of  other  European  n*^*^  J^ 
on  account  of  the  disarranged  condition  of  tbe  ^ 
navigation,  probably  a  Urger  latitude  of  trade  «i|>'  ^_ 
colonies  will  be  readily  permitted  for  a  term  m  y^w^i 
and  perhaps  the  mutual  advantages   thence  rcfu^ 
will  be  found  so  great  as  to  indoce  afterwards  •  pi^ 
gation  of  that  term,  to  which  the  coorae  or  btbtl''^ 
fciness  may  contribute.  ,l^ 

While  between  the  United  States  and  France  ti^ 
ahall  subsist  a  perfect  reciprocity  ui  respect  to  coin'*^^ 
must  endeavor  to  extend  our  trade  to  her  m^ 
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o  ms  many  irticles  as  powible.  Ot  tlieBe»  the  most  im- 
»ortmi%t  sre  provUions  of  ail  kinds,  at  beef,  pork,  flour, 
»utter,  cheese,  6sb,  ^rain,  pulse,  live  stock,  and  every 
>ther  article  servings  for  food,  which  is  the  produce  of 
he  country;  horses,  mules,  limber,  planks^  and  wood  of 
II  kinds;  cabinet  ware,  and  other  manufactures  of 
he  United  States;  and  to  obtain,  in  return,  all  the  arti- 
;les  of  the  produce  of  those  colonies,  without  ezcep- 
ion,  at  least  to  the  value  of  the  cargoes  carried  to  those 
(olonies. 

There  have  been  difTerent  congliuclions  of  the  consu- 
ar  conrention.  The  French  have  contended  for  the 
execution  of  their  consular  decisions  by  the  marshal  or 
ilhcr  officer  of  the  United  States;  and  their  Minister  of 
uatice  has  formally  stated,  in  a  report  to  the  Minister  of 
Foreign  Affairs,  that  the  judicial  sentences  of  the  Ameri* 
:aii  consuls  in  France  will  be  executed  by  certain  officers 
>f  justice  in  that  country.  The  legal  opinion  of  the  law 
officers  of  the  United  States,  which  the  Government  has 
dopted,  opposes  such  a  construction.  The  French 
lave  also  contended  that  deserters  from  French  vessels 
»ug^ht  to  be  apprehended  by  the  judicial  officers  of  the 
Jnited  States,  upon  other  evidence  than  the  original 
(hipping  paper,  or  r 6 ietP equipage,-  whereas  the  district 
udges  have  insisted  that  the  consular  convention  re- 
|uires  the  original  rdle  to  be  produced; 

This  claim  was  lately  revived  by  the  consul  general 
^f  the  French  republic.  The  correspondence  on  this 
KM^sion  will  be  joined  to  the  other  documents  which 
accompany  these  instructions. 

The  United  States  cannot  consent  to  the  erecting  of 
breign  tribunals  within  their  jurisdiction.  We  consider 
he  judicial  authority  of  consuls,  as  described  in  the  con- 
sular conventions,  to  be  voiuntsry,  not  compulsory,  in 
be  country  where  they  reside;  and  that  their  decisions, 
f  not  obeyed  by  the  parties,  respectively »  must  be  en- 
breed  by  the  laws  of  their  proper  country;  and  such  a 
>rovtsion,  you  will  see,  has  been  made  in  France,  where 
i  penalty  of  1,400  livres  is  imposed  on  the  citizens  who 
•efuse  obedience  to  a  consular  decision  in  a  foreign  State. 

The  consular  convention  will  expire  in  about  four 
^ears;  and  if  any  great  difficulties  arise  in  settling  the 
ernos  of  a  new  one,  that  which  exists  must  lake  iis 
:ourse;  but  if  the  French  Government  should  be  silent 
>fi  the  subject  of  the  consular  convention,  silence  may 
le  observed  on  your  part. 

The  ports  of  the  United  States  being  frequented  by 
he  vessels  of  different  belligerant  Powers,  it  becsme 
lecessary  to  regulate  the  times  of  their  sailing.  The 
President,  therefore,  adopted  what  was  understood  to 
)e  the  received  rule  in  Europe;  and  ordered  that,  after 
be  sailing  of  a  vessel  of  one  of  the  belligerant  Powers, 
;wenty«four  hours  should  elapse  before  an  armed  vessel 
>f  the  enemy  of  the  former  should  sail.  This  rule  has 
)ot  been  duly  respected  by  the  armed  vessels  of  France 
ind  Great  Britain. 

As  the  tranquillity  of  the  United  States  requires  that 
no  hostile  movements  be  commenced  within  their  juris- 
iiction,  and  the  interesls  of  commerce  demand  an  entire 
reedom  to  the  departure  of  vessels  from  their  ports,  it 
may  be  expedient  expressly  to  recognise  the  above- 
mentioned  rule. 

It  will  also  be  expedient  to  agree  on  the  extent  of  ter- 
ritorial jurisdiction  on  the  seacoast;  and  in  what  situa- 
tions bays  and  sounds  may  be  said  to  be  landlocked,  and 
within  the  jurisdiction  of  the  sovereign  of  the  adjacent 

country. 

On  the  supposition  that  a  treaty  will  be  negotiated  to 
ftlter  and  amend  the  treaties  which  now  exist  between 
Prance  and  the  United  SUtes,  the  following  leading 
principles,  to  govern  the  negotiation,  are  subjoined: 

1.  Conscious  integrity  authorizes  the  Government  to 
insist  that  no  blame  or  censure  be  directly  or  indirectly 


impu^d  to  (he  United  States.  But,  on  the  other  hand, 
however  exceptionable,  in  the  view  of  our  own  GoTern- 
roent,  and  in  the  eyes  of  an  impartial  world,  may  have 
been  the  conduct  of  France,  yet  she  may  be  unwilling 
to  acknowledge  any  aggressions;  and  we  do  not  wish  to 
wound  her  feelings,  or  to  excite  resentment.  It  will, 
therefore,  be  best  to  adopt,  on  this  point,  the  principle 
of  the  British  treaty,  and  "  terminate  our  differences  in 
such  manner  as,  without  referring  to  the  merits  of  our 
respective  complaints  and  pretensions,  may  be  the  best 
calculated  to  produce  mutual  satisfaction  and  good  un- 
derstanding." 

2.  That  no  aid  be  stipulated  in  favor  of  France  du- 
ring  the  present  war. 

3.  That  no  engagement  be  made  inconsistent  with 
the  obligations  of  any  prior  treaty. 

4.  That  no  restraint  on  our  lawful  commerce  with  any 
other  nation  be  admitted. 

5.  That  no  stipulation  be  made,  nnder  color  of  which 
tribunals  can  be  established  within  our  jurisdiction,  or 
personal  privileges  claimed  by  French  citizens,  incom- 
patible with  the  complete  sovereignty  and  independence 
of  the  United  States,  in  matters  of  policy,  commerce« 
and  Government. 

It  win  be  expedient  to  limit  the  duration  of  the  treaty 
to  a  term  of  from  ten  to  twenty  years.  Such  changes 
in  the  circumstances  of  the  two  parties  are  likely  to  hap- 
pen within  either  of  those  periods,  as  to  give  one  or 
both  good  reason  to  desire  a  change  in  the  conditions  of 
the  treaty.  From  this  limitation  may  be  excepted  such 
articles  as  are  declaratory  of  a  state  of  peace,  or  as  in- 
tended to  regulate  the  conduct  of  the  two  nations  at  the 
commencement  of  or  during  a  state  of  war;  or  which 
are  founded  in  morality  and  justice,  and  are,  in  their  na- 
ture, of  perpetual  obligation.  Of  this  kind  may  be  con* 
sidered  the  tenth  article  of  the  treaty  with  Great  Britain, 
which,  therefore,  may  very  properly  be  introduced  mto 
the  treaty  with  France. 

Finally,  the  great  object  of  the  Government  being  to 
do  justice  to  France  and  her  citizens,  if,  in  any  thing* 
we  have  injured  them,  to  obtain  justice  for  the  multi- 
plied Injuries  they  have  committed  against  us,  and  to 
preserve  peace,  your  style  and  manner  of  proceeding 
will  be  such  p»  shall  most  directly  tend  to  secure  these 
objects.  There  may  be  such  a  change  of  men  and  mea» 
ores  in  France  as  will  authorize,  perhaps  render  politic, 
the  use  of  strong  language  in  describing  the  treatment 
we  have  received.  On  the  other  hand,  the  French  Got- 
ernment  may  be  determined  to  frustrstethe  negotiation, 
and  throw  the  odium  on  this  country;  in  which  case,  any 
thing  like  warmth  and  harshness  would  be  made  the 
pretext,  if  things  remain  in  their  present  situation,  the 
style  of  representation  will  unite,  as  much  as  possible, 
calm  dignity  with  simplicity,  force  of  sentiment  with 
mildness  of  language,  and  be  calculated  to  impress  an 
idea  of  inflexible  perseverance,  rather  than  of  distrust 
or  confidence.  - 

With  these  instructions  you  will  receive  the  follow- 
ing documents: 

1.  The  printed  State  papers,  containing  the  corre- 
spondence  between  the  Secretary  of  State  and  the- 
French  miniater,  Mr.  Genet. 

24  The  letter,  dated  January  the  16th,  1797,  from  the* 
Secretary  of  State  to  General  Pinckney,  and  the  docu* 
ments  therein  referred  to,  in  which  ill  the  known  com- 
plaints of  the  French  Government,  since  the  recall  of 
Mr.  Genet,  are  exhibited  and  discussed. 

3.  A  report  from  the  Secretary  of  State  to  the  House 
of  Representatives,  dated  the  27th  of  February,  1797, 
exhibiting  the  state  of  American  claims  which  had  been 
presented  to  the  French  Goremment,  (but  few  of  which 
had  been  satisfied,)  together  with  some  further  infor- 
mation relatiye  to  the  depredations,  by  the  officers  and 
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people  of  that  nation,  on  the  commerce  of  the  United 
States. 

4.  A  report  made  by  the  Secretary  of  State  to  the 
President  of  the  Unitf  d  Slates  on  the  ^Ist  of  June, 
1797,  and  by  him  laid  before  Conj^reM  on  the  22d. 

5.  Certain  original  depositions,  protests,  and  other 
pspers,  relative  to  ihe  French  spoliations  on  the  com. 
roerce,  and  personal  insults  and  injuries  to  the  citizens, 
of  the  United  States. 

6.  The  documents  laid  before  the  House  of  Repre« 
sentstives  the  17th  of  May,  1797,  relative  to  General 
Pinckney's  mission  to  Paris,  and  comprehending  some 
pspers  relative  to  the  capture  and  condemnation  of 
American  vesselt  by  the  French. 

7.  The  correspondence  with  the  French  eonsul  gen- 
cral,  Letombe,  relative  to  the  consular  convention. 

TIMOTHY  PICKERING, 

Surttary  of  State . 
DsvAmn BHT  or  Stati, 

Phihde^hia,  My  15,  1797. 


Copy  of  ihe  Imtructions  to  Oliver  Eiltworih,  WtiUam 

JRichardton  Dame,  and  WilUam  Vans  Murray^  Eiq'tf 

^  Envoys  Extraordinary  and  Ministers  Plenipotentiary 

'  of  ihe  United  States  of  America  to  ihe  French  JRepttbLc, 

GKHTLXxair:  You  have  been  tvitnesses  of  the  endu> 
ring  patience  of  the  United  States  under  the  unexam- 
pled aggressions  and  hostilities  authorized  and  sanction- 
ed by  the  French  republic  against  Ihe  commerce  and 
citizens  of  the  United  States;  and  you  are  well  informed 
of  the  measures  adopted  by  our  Government  to  put  a 
•top  to  theae  evils,  te  obtain  redress  for  the  injured,  and 
real  peace  and  security  to  our  country.  And  you  know 
that,  instead  of  relief,  instead  of  justice,  instead  of  in* 
demnity  for  past  wrongs,  our  very  moderate  demsnds 
have  been  immedistely  followed  by  new  aggressions  and 
more  extended  depredations;  while  ourmmistem,  seek- 
ing redress  and  reconciliaiiun,  have  been  refused  a  re- 
ception, treated  with  indignities,  and  finally  driven  from 
its  territories. 

This  conduct  of  the  Ffench  republic  would  well  have 
justified  an  immediate  declaration  of  war  on  the  part  of 
the  United  States,  but,  desirous  of  maintai/iing  pesce, 
and  still  willing  to  leave  open  the  door  of  reconcilistion 
with  France,  the  United  States  contented  themselves 
with  preparations  fur  defence,  and  measures  calculated 
to  protect  their  commerce. 

l"he  treatment  experienced  by  the  former  envoys  of 
the  United  States  to  the  French  republic  having  deter- 
mined the  President  nottoaend  thither  other  ministers, 
without  direct  and  unequivocal  assurances,  previously 
signified  by  its  Minister  of  Foreign  Relations,  that  they 
would  be  received  in  character  to  an  audience  of  the 
Directory,  and  that  they  should  enjoy  all  tlie  preroga- 
tives attached  to  that  character  by  the  law  of  nations, 
and  that  a  minister  or  ministers  of  equal  powers  should 
be  appointed  and  commissioned  to  treat  with  them,  the 
French  Government,  by  Mr.  Talleyrand,  its  Minister  of 
Foreign  Relations,  has  declared  that  it  will  receive  the 
envoys  of  the  United  States  in  the  official  character  with 
which  they  are  invested;  that  they  shall  enjoy  all  the 
prerogatiTes  attached  to  it  by  the  law  of  nations;  and 
thai  one  or  more  ministers  shall  be  duly  authorized  to 
treat  with  them.  This  the  President  deems  to  be  sub- 
stantially the  assurance  which  he  required  as  the  previ> 
ous  condition  of  the  envoys  entering  on  their  mission. 
It  now  belongs  to  you,  gentlemen,  to  see  that  this  assu- 
rance be  verified.  Your  country  will  not  submit  to  any 
new  indignity  or  neglect.  It  is  expected,  when  you 
shall  have  assembled  at  Parip,  and  have  given  official 
notice  of  it  to  the  Minister  of  Foreign  Relations,  that 
you  will  be  received  to  an  audience  of  the  Executive 


Directory;  that  a  minister  or  ministers*  with  poven 
equal  to  your  own,  will  be  appointed  to  treat  with  yosi 
and  that,  within  twenty  days  at  furthest,  after  yosrv- 
rival  at  Paris,  your  negotiation  will  be  commeaecd.  If, 
however,  your  passports  to  Paris  should  be  uaresiooi- 
bly  withheld;  if  an  audience  of  the  Directory  should  be 
denied  or  procrastinated;  if  the  appointment  of  t  ninii* 
ter  or  ministers,  with  equal  powers,  to  treat  with  >«i, 
should  be  delayed;  or  if, « hen  appointed,  they  postpone 
the  intended  negotiation,  you  are  to  relinquish  year  ns- 
sion,  demand  your  psMporta,  and  leave  France.  And, 
having  once  resolved  to  terminate  the  miMton,  yosire 
not  to  resume  it,  whatever  freaK  oTcrtures  or  sssunsccs 
may  be  tendered  to  you  by  the  French  GovemBest. 

One  more  limitation:  the  subjects  of  difTerence  b^ 
tween  the  United  States  and  France  have  often  been 
discussed,  and  are  well  understood,  and  therefore  sdaii 
of  a  speedy  decbion.  The  negotiation  if  expected  to 
be  concluded  in  auch  time  that  you  may  certainly  en- 
bark  for  the  United  Statea  by  the  lat  of  next  Aptii 
This  is  highly  important,  in  order  that«  on  your  rettm, 
Congress  may  be  found  in  session  to  take  tboie  nei*- 
ures  which  the  result  of  your  mission  ahsll  require.  L' 
it  can  be  earlier  concluded,  it  will  be  still  better. 

If  any  of  the  periods  above  mentioned  ahould  be  pro- 
longed, with  your  assent,  it  is  expected  thst  the  circtfS' 
stsnces  wtll  he  stated  for  your  justification. 

Firat.  At  the  opening  of  the  negotiation  yoQ  will  ir* 
form  the  French  ministen  that  the  United  States  eipcct 
from  France,  sa  an  indispensable  condition  of  the  treitj, 
a  atipulation  to  make  to  the  citisena  of  the  United  Stties 
full  compensation  for  all  losses  and  damages  which  tker 
shall  have  sustained  by  reason  of  irregular  or  ilUptl  oP* 
tares  or  condemastions  of  their  vessels  and  other  prop- 
erty, under  color  of  authority  or  commissions  from  ibe 
French  republic  or  its  sffents.  And  all  captures  »i»i 
condemnations  are  deemed  irregular  or  illegal  when  cob* 
trary  to  the  U^  of  nations  generally  received  snd  K- 
kno'wledged  in  Europe,  and  to  the  atipulations  in  the 
treaty  of  amity  and  commerce  of  the  6th  of  Februirt, 
1778,  fairly  and  ingenuously  interpreted,  wbiie  \^ 
treaty  remained  in  force;  especially  when  msde  tm 
pronounced — 

1 .  Because  the  vessels'  Isding,  or  any  psrt  thtrtt^ 
consisted  of  provisions  or  merchandiae  coming  frooi  ^H' 
land  or  her  possessions. 

3.  Because  the  vessels  were  not  provided  with  ther^'iff 
d^ equipage  prescribed  by  the  laws  of  France,  snd  vI»cb 
it  has  been  pretended  were  also  required  by  treaty 

3.  Because  sea-letten  or  other  papers  were  wtnt"*?* 
or  said  to  be  wanting,  when  the  property  shall  h>^- 
been,  or  shall  be,  admitted  or  proved  to  be  Americjn 
Such  defect  of  papers,  though  it  might  justify  the  af- 
tors,  and  exempt  them  from  damages  for  brinK>"P''' 
such  vessels  for  examination,  could  not  with  retsonbe 
a  ground  of  condemnation 


4.  When  the  ownera,  masters,  or  supercsrgoes, 


thill 


have  been  refused  a  hearing,  or  placed  in  situations  re*- 
dering  their  presence  at  the  trials  impracticable. 

5.  When  the  vessels  or  other  property  c apiured  »h»" 
have  been  sold,  or  otherwise  disposed  of,  without  i^' 
ular  trial  and  condemnation. 

Captures  and  condemnations  for  such  csuses,  and  oi>' 
der  such  circumstances,  are  manifestly  irregular  i^ 
illegsl. 

The  French  Government,  if  it  hss  any  serioiii  sjjh  ^ 
accommodate  existing  differences,  can  mske  no  dilncol' 
ty  in  admittmg  the  general  proposition  that,  for  irjf  ^ 
arising  from  violated  laws  and  engagements,  reptrst*^ 
shall  be  msde.  In  every  claim  under  this  general  M|^ 
ulaiion  the  question  will  occur.  Has  the  treaty  ort^ 
law  of  nations  been  violstedf 

But  such  a  general  atipulation  wUI  not  be  sufficKH^ 
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The  five  specific  propositions  just  stated  tre  obviously 
iroper  rules  of  adjudicstion;  bur  the  previous  sdmission 
f  I  be  first  and  second  if  vastly  important  to  remove 
rom  hazard  the  most  interesting^  claims  of  our  citizens, 
"o  capture  neutral  property  because  it  was  produced  or 
lanufactured  in  the  country  oFan  enemy  to  France,  is  so 
alpably  unjust,  that  it  seems  improbable  that  even  the 
len  who  originated  the  law,  were  they  still  in  power, 
rould  persist  in  it  as  of  right:  and  it  is  scarcely  possible 
9r  their  successors  to  hetitate  on  this  point.  To  hesi- 
ite  would  be  to  doubt  whether  a  man  has  a  right  to  oc- 
upy  his  own  house,  or  to  wear  his  own  clothes,  unless 
e  hid  built  the  first  or  manufactured  the  last  with  his 
wn  hands. 

The  second  propoiition,  respecting  tlie  r6U  tPeguip' 
gtt  as  well  as  the  first,  should  be  insisted  on.  Until  the 
ecree  of  the  Directory  of  March  2,  1797,  was  passed, 
nd  we  had  felt  its  fatal  eflTects,  we  had  no  idea  of  the 
meaning  which  the  French  applied  to  the  phrase  r6l& 
^equipage.  In  the  consular  convention  between  the 
Juited  States  and  France,  article  ninth,  which  relates  io 
leserters  from  vessels,  the  document  is  described  in  the 
French  by  the  words  **  dei  regitten  du  hatimeni^  on  r6k 
^equipage/*  and  in  the  English  part  of  the  convention 
y  the  words  **  the  registers  of  the  vessel,  or  ship's 
oil*"  And  this  paper  was  to  be  produced  to  the  prop- 
^  jti^^c,  to  prove  a  deserter  to  belong  to  the  vessel  in 
[ueation.  The  law  or  usage  of  each  nation  was  incon- 
eatably  to  direct  what  was  proper  for  its  own  vessels  in 
bis  respect.  If  an  American  master  claimed  from  a 
udge  in  Prance  his  warrant  to  arrest  a  deserter,  he  must 
>ave  produced  his  •■  ship's  roll,"  or  what  in  the  United 
Itates  is  called  bis  shipping  psper,  which  ii  a  con* 
ract  signed  by  all  the  persons  composing  a  vessel's 
irew. 

The  propriety  and  necessity  of  a  ship's  roll  was,  in 
he  year  1790,  sanctioned  and  enforced  by  an  act  of 
'On^reos. 

And  without  such  a  written  contract  the  master,  be- 
ides  being  subjected  to  other  disadvantages,  could  not 
laim  his  men  when  they  deserted.  This  ship's  roll 
ivery  American  master  bound  on  a  foreign  voyage  takes 
»n  board  his  vessel;  and  unquestionably  every  American 
esael  captured  and  condemned  by  the  French  for  the 
^snt  of  a  r6ie  d'equtpage,  has  nevertheless  been  possess- 
d  of  the  ship's  roll  just  described)  and  it  is  the  only 
'St  of  the  ship's  crew  which  could  ever  have  been  con- 
emplated  by  the  United  Slates  as  necessary  for  Ameri« 
•n  vessels.  There  never  was,  indeed,  any  intimation  on 
he  part  of  France,  from  1778,  when  the  treaty  of  amity 
nd  commerce  was  made,  until  the  passing  of  the  decree 
•f  the  Directory  in  March,  1797,  that  a  rOle  d'equtpage, 
'ther  than  the  ship's  roll,  or  shipping  paper,  would  be 
eqiiired.  It  was  then  suddenly  demanded)  and  the  de- 
ree  (like  the  law  of  January,  1798,  respecting  articles 
>^  the  produce  or  manufacture  of  Great  Britain)  was  in* 
*sntly  enforced,  and  became  a  snare  to  the  multitudes 
f  American  vesbcls  which,  for  want  of  previous  notice, 
i'ntild  not  have  on  board  the  document  in  question,  if 
heir  Government  should  permit  them  to  receive  a  doc- 
iment  which  they  were  under  no  obligation  to  produce, 
^or  it  cannot  with  any  semblance  of  justice  be  pretend- 
■^  that  the  vessels  of  one  nation  are  bound  to  furnish 
hereselves  with  pspers  in  forms  prescribed  by  the  laws 
'f  another.  And  if  we  resort  to  the  treaty  of  1773,  or 
0  the  s^-letter  or  passport  annexed  to  it,  on  which  let* 
er  the  Directory  pretended  to  found  their  decree  con* 
•erning  the  r6k  d'egutpogef  we  shall  see  that  these 
I'ords  are  not  to  be  found  in  either.  And  ahhough  the 
Passport  mentions  *'  a  list,  signed  and  witnessed,  con- 
*ining  the  names,  surnames,  the  places  of  birth  and 
bode  of  the  crew  of  his  [the  neutral  master's]  ship,  and 
•f  all  who  shall  embark  on  board  her,  whom  he  shall 


not  take  on  board  without  tfte  knowledge  and  permis- 
sion of  the  officers  of  the  marine,"  yet,  instead  of  being 
obliged  *'  to  have  the  list  on  board,"  the  passport  de* 
Clares  <*  that  he  shall  enter  it  in  the  proper  office)  and 
all  that  the  treaty  requires  him  to  exhibit  at  sea  is  the 
sea-letter  or  passport.  In  a  word,  whatever  ii  ssid 
about  the  r6le  d*eguipagef  in  tlie  French  application  of 
the  phrase,  has  relation  to  the  laws  and  usages  of  France. 
It  was  to  be  exhibited  to  the  ofiicera  of  marine)  but  the 
United  States  have  not,  nor  ever  had,  like  France,  any 
such  description  of  officers  employed  in  the  examination 
and  clearing  of  vessels  and  their  crews  prior  to  their  go- 
ing to  sea;  and  the  Directory,  if  they  bad  wanted  pre- 
tences for  despoiling  our  commerce,  ostght  aa  well  have 
made  the  omission  of  appointing  marine  officen  in  our 
ports,  to  whom^  according  to  the  letter  of  the  passport, 
the  r6!e  d'equtpage  was  to  be  exhibited,  a  cause  of  cap* 
ture  and  condemnation,  as  the  omitting  to  furnish  them 
with  r6le§  dPequipage  in  the  French  form.  In  preparing, 
in  1793,  the  sea-letter  for  American  vessels,  the  Secre* 
tary  of  State  (Mr.  Jefferson)  changed  in  divers  placea 
the  letter  of  the  passport,  substituting  other  words,  ap* 
plicable  to  us,  and  for  "officers  of  the  marine,"  «< offi- 
cers and  judges  of  the  marine,"  which  words  were  de- 
scriptive of  French  institution!^  using  only  tbe  phrsse 
••  proper  officers,"  in  conformity  with  our  own.  In  the 
same  manner  the  •*  ship's  roll,"  or  shipping  paper  of  the 
United  States,  if  at  all  required,  should  have  been  re- 
spected by  France,  as  her  rOle  d'equtpage  would  have 
been  respected  by  the  United  States.  And,  after  all, 
what  was  tbe  real  object  of  the  sea-letter,  (in  which 
alone  there  is  any  reference  to*a  list  of  the  crew,)  and 
whst  WBS  it  substantially  to  express?  The  25th  article 
of  the  treaty  of  1778  informs  us,  *<  in  case  either  of  the 
parties  should  be  engeged  in  war,  the  ships  and  vessels 
belonging  to  tbe  subjects  or  people  of  the  other  ally 
must  be  furniahed  with  sea-lettera  or  passports,  express- 
ing the  name,  property,  and  bulk  of  the  ship,  as  also  the 
name  and  habitation  of  the  master  or  commander  of  the 
said  ship,  that  it  may  appear  thereby  that  the  ship  really 
and  truly  belongs  to  the  subjects  of  one  of  the  parties)" 
and,  with  this  further  view,  '*  that  all  manner  of  dissen- 
sions and  quarrels  might  be  avoided  and  prevented.'* 
For,  as  was  declared  in  the  27th  article,  when  a  ship  of 
the  psrty  remaining  neutral,  met  with  by  a  ship  of  the 
other  party,  had  shown  her  sea-letter  or  passport,  she 
wss  to  ■*  be  free  and  at  liberty  to  punue  her  voyage,  so 
as  it  should  not  be  lawful  to  molest  or  search  her  in  any 
manner,  or  to  give  ber  chase,  or  force  her  to  quit  her 
intended  course." 

It  also  merits  observation  that,  according  to  the  tenor 
of  the  sea-letter  or  passport,  in  every  port  or  haven 
where  he  (the  neutral  master)  should  enter  wi\h  his 
ship,  he  is  required  to  show,  not  a  rOk  cPequipage,  but 
his  passport.  Ytt  this  passport,  made  and  intended  by 
the  Governments  of  France  and  the  United  States,  in 
1778,  to  facilitate  and  protect  their  commerce,  to  exempt 
it  from  vexHtions,  and  to  prevent  dissensions  and  quar- 
rels, has,  by  the  Government  of  France,  been  converted 
into  a  fatal  snare,  an  engine  of  mischief,  producing 
quarrels,  dissensions,  vexations,  and^  to  tbe  eommerce 
of  many  American  citizens,  absolute  destruction. 

Second.  If  these  preliminaries  should  be  satisfactorr* 
1y  arranged,  then,  for  the  purpose  of  examining  and  ad* 
justing  all  the  claims  of  our  citizens,  it  will  be  neces* 
sary  to  provide  for  the  appointment  of  a  board  of  com- 
missioners, similar  to  that  described  in  the  sixth  and 
seventh  articles  of  the  treaty  of  amity  and  commerce 
between  the  United  Ststes  and  Great  Britain. 

The  commissionera  of  the  two  nations  may  first  meet 
at  Paris.  In  choosing  the  fifth  commissioner,  they  will 
have  a  right  to  propose  a  Frenchman  or  an  American. 
But  it  might  conduce  to  more  satisfactory  results,  if  this 
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firth  commiMioncr  were  a  foreig^n  cmlian,  eminent  for 
hit  leaminjr,  talents,  and  integrity. 

Three  o?  the  commiasionora  may  constitute  a  board, 
provided  one  named  on  each  tide,  and  the  fifth  eommia- 
sioner,  be  pretent.  The  four  commissioners,  in  the  ab- 
sence of  the  fifth,  may  also  constitute  a  board <  and,  in 
each  case,  the  decisions  of  a  majority  are  to  be  valid.  But 
when  on  any  questions  the  four  commissioners,  in  the 
absence  of  the  fifth,  shall  be  equally  divided,  such  que»- 
tions  are  to  be  re-eiamined  and  decided  in  the  presence 
of  the  fifth  commissioner.  Further,  in  absence  of  the 
fifth  commiasioner,  any  three  of  the  other  commissioners 
may  constitute  a  board,  and  their  decisions  be  valid,  in 
cases  were  they  aie  unanimoua. 

The  aalartes  of  the  commiasionera,  the  expense  at* 
tending  the  commission,  and  the  supplying  of  vacanciea 
in  it,  may  be  regulated  in  the  manner  proposed  in  the 
eighth  article  of  our  treaty  of  amity  and  commerce  with 
Great  Britain. 

The  commissioners  should  be  appointed,  and  meet  at 
Paris,  within  six  months  after  the  ratificationa  of  the 
treaty  by  the  respective  Governments,  and  as  much 
sooner  as  may  be. 

Claims  may  be  presented  to  the  board  during  two 
years,  commencing  with  the  day  on  which  the  commis- 
sioners shall  first  assemble  to  proceed  to  business;  and, 
in  particular  cases,  in  which  it  shall  appear  to  thefn  rea- 
sonable and  just,  they  may  extend  the  time  of  receiving 
claims  to  any  reasonable  term  after  the  expiration  of  the 
two  years. 

All  sums  which  the  board  msy  award  to  American 
claimants,  France  should  ^tipulste  to  pay  in  gold  and 
silver,  without  any  deduction,  at  such  pUce  or  places, 
and  at  such  time  or  times,  ss  the  commissioners  shall  ap- 
point. The  awards  should  comprehend  a  reasonable  al- 
lowance of  interest  on  the  amount  of  the  original  leas 
and  damages;  or,  instead  of  prompt  payment,  the  whole 
may  constitute  a  transferable  cspital,  bearing  interest 
until  the  debt  be  discharged. 

The  board  should  also  take  cognizance  of  the  claims 
which  may  be  presented  to  them  by  Ameriesn  citizens, 
for  merchandise  or  other  property  seized  by  the  French 
in  their  own  pons  or  elsewhere,  and  not  comprehended 
under  the  head  of  captures;  and  for  their  vessels  arbi- 
trarily and  unreasonably  detained  in  French  ports,  and 
for  the  losses  and  dsmagea  thereby  sustained;  the  board 
should  award  equitable  compensations,  to  be  paid  in  the 
manner  prescribed  in  the  CMse  of  captures. 

The  claims  of  the  United  States,  as  distinguished  from 
those  of  their  citizens,  for  injuries  received  from  the 
French  republic  or  it^  citizens,  should  be  submitted  to 
the  same  board;  and,  whatever  sums  they  award,  France 
should  stipulate  to  pay,  in  the  manner  before  mentioned, 
in  the.case  of  captures. 

As  the  French  Government  have  heretofore  com- 
plained of  infringements  of  the  treaty  of  amity  and  com- 
merce by  the  United  States  or  their  citizens,  all  claims 
for  injuries  thereby  occasioned  to  France  or  iis  citizens 
are  to  be  submitted  to  the  same  board;' and  whatever 
damages  they  award  will  be  allowed  by  the  United 
Stately  and  dedacted  from  the  sums  awarded  to  be  paid 
by  France. 

If,  however,  the  French  Government  should  desire  to 
waive  its  national  claims,  you  may  do  the  like  on  the 
part  of  the  United  States.  Doubtless,  the  claims  of  the 
latter  would  exceed  those  of  the  former;  but  to  avoid 
multiplying  subjects  of  dispute,  and  because  fiational 
claims  may  probably  be  less  definite  than  those  of  tWt- 
viduak,  and,  consequently,  more  difficult  to  adjust,  nO' 
iional  claims  may  on  both  side*  be  relinquished. 

All  claims  for  sums  due  to  American  citizens,  by  con- 
tracta  with  the  French  Government  or  its  agents,  which 
may  be  presented  to  the  board,  France  should  stipulate 


to  pay  within  the  shortest  perioda  possible  to  obtiia, 
with  interest  at  the  rate  or  ratea  agreed  on;  or  if  do 
agreement  about  intereat  appeprs,  then  at  the  rate  to  be 
fixed  by  the  board,  and  from  the  timea  when  the  aini 
were  respectively  payable  by  contract.  This,  also,  maif 
be  transferable  stock. 

The  questions  about  intereat,  and  any  other  questioM 
which  may  arise  out  of  the  daima  founded  on  coatncti, 
not  explicitly  determined  by  the  treaty,  may  be  left  ts 
the  decision  of  the  board  of  comoaisaioners. 

Third.  If  the  preceding  claima  abaU  be  duly  attended 
to,  and  adequate  arrangementa  made  for  adjostisf  asd 
satiafying  them,  you  will  then  turn  your  tboughti  to  the 
regulation  of  navigation  and  commerce,  and  to  soae 
other  points  interesting  to  the  two  nations. 

Fourth.  It  may  be  stipulated  that  there  shall  be  i  r* 
ciprocal  and  entirely  perfect  liberty  of  commerce  aad 
navigation  between  France  and  the  United  S(ste?»  tid 
their  territoriea  snd  dominions  in  every  part  of  the 
world;  but  without  admitting  tbevesaels  of  either  cose* 
try  into  the  rivers  of  the  other  beyond  the  h'^hest  porii 
of  entry  from  the  sea. 

With  the  usual  policy  of  European  nations,  Fnnce 
may  object  to  the  free  admission  of  American  veneb 
into  the  ports  of  her  colonies;  but  the  singular  injuries c« 
commerce  hss  sustained  from  France  during  the  prcseat 
war,  which  no  payments,  to  be  made  by  her  under  tbe 
preceding  stipulations,  can  ever  fully  compensate,  pind 
for  an  entire  liberty  of  trade  with  her  colonies,  at  ]aA 
during  the  term  of  the  proposed  treaty,  and  until  (be 
stipulated  compensstion  shall  actually  have  been  nude. 

Another  reason  will  naturally  operate  in  favor  of  thit 
claim— the  inability  of  France  immediately  to  foroith 
the  requiaite  navigation  and  suppliea  for  tbe  coaiisera 
of  her  distant  possessions. 

But  if  France  will  not  allow  us  a  trade  with  her  cofo* 
niea  on  the  terma  which  may  be  agreed  in  respect  to 
the  parent  State,  we  should  be  silent  on  the  subject. 
The  commerce  of  all  our  territoriea  will  be  open  to 
Frsnce;  that  of  all  her  dominions  ahould  be  alike  opea 
to  us.  At  any  rate,  it  appears  inexpedient  for  the  CbI- 
ted  State*  to  countenance  injurious  distinctions  respect- 
ing colonial  commerce,  to  obtain  a  share  in  it  by  agree* 
ing  to  allow  a  price  for  it,  in  the  payment  of  extn  da- 
ties.  Neither  ought  we  to  stipulate  any  thing  like  vlul 
is  contained  in  the  Isst  clause  of  the  third  article  of  oar 
treaty  with  the  United  Netherlands;  such  an  engagv* 
ment  would  be  a  species  of  guaranty  of  tbe  colony  sp- 
tem.  It  is  sufficient  for  the  United  Staiea  to  treat  for- 
eign nations  with  justice  and  friendship. 

Fifth.  It  msy  be  stipulated  that  no  other  or  higber 
duties  shall  be  paid  by  the  ships  or  mercbandiie  of  one 
party  in  the  ports  of  the  other,  than  such  as  are,  or  sbili 
be,  payable  by  the  like  vessels  or  merchandise  of  aii 
other  nations;  that  no  other  or  higher  duties  shall  be 
imposed  in  one  country  on  the  importation  of  any  articiff 
which  are  the  growth,  produce,  or  manufacture  of  |be 
other,  than  are,  or  ahall  be,  payable  on  the  importation 
of  the  like  articles,  being  the  growth,  produce,  or  min- 
ufacture  of  any  other  foreign  country;  and  tbatsopro' 
hibition  shall  be  imposed  on  the  exportation  or  ioiporti- 
tion  of  any  articles  from,  or  to,  the  territories  of  thetra 
parties,  respectively*  which  shall  not  equally  extend  to 
all  other  nations. 

And  for  the  information  of  their  respective  fcllow-ciu- 
zens,  snd  to  prevent  abuses,  it  may  be  stipulsled  tbit 
the  consuls  of  each  nation  shall  be  officially  furnished  in 
tbe  other  with  tariiTs  of  all  impoats,  customsi  dutici,  ti» 
charges:  by  which  tariffs  the  demanda  of  tbe  officers « 
each  nation  may  be  respectively  limited. 

Sixth.  The  freedom  of  navigation  and  commerce  b<re 

proposed  will  require  the  admission  of  the  citizens  of  t||^ 

I  two  countries,  respectively!  into  tbe  dominions  of  tbe 
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;her,  with  liberty  to  reside  there,  to  hire  and  potsesi 
mset  and  warehousea  for  the  purpoaes  of  I  heir  com- 
erce,  and  complete  protection  and  aecurity  for  the 
erchanta  and  tnders  on  each  aide«  with  their  property, 
bet  her  in  goings  to,  residing  in,  or  returning  from,  the 
mntry  of  the  other.  Nor  should  Ihey  be  liable  to  any 
X  on  their  person  or  property,  to  which  the  natives  are 
>t  equally  subject. 

They  should  be  at  liberty  to  manage  their  own  affairs, 
iihout  being  obliged  to  employ  any  factor,  broker,  or 
iterpreter,  or  any  peraona  to  load  or  unload  their  ves- 
sto:  with  a  right,  however,  to  employ  any  or  all  of  them, 
I  well  as  advocatea  and  attorneys,  at  their  pleasure. 

Seventh.  The  merchants  and  others  of  one  nation,  re- 
ding in  the  other,  ahould.  have  liberty  to  dispose  of 
leir  property  by  testament  or  otherwise,  including  real 
(tales  already  acquired^  and  if  dying  intestnte,  their 
sirs  should  enjoy  the  right  of  succeaaion.  Provided 
lat,  if  the  laws  of  either  country  should  a^  the  time  b€ 
loompatible  with  such  transfer  or  inheritance  of  real  ea* 
ites  by  aliens,  they  may  be  sold,  or  otherwise  disposed 
fi  to  citizens  of  the  two  countries  respectively.  The 
itiaens  of  the  United  States  should  not,  in  respect  to 
Aeir  property,  be  considered  as  auhaina  in  France,  and 
ontequently  ahould  be  ezeoipted  from  the  droU  d'lm* 
line,  or  other  similar  duty. 

Eighth.  The  mutual  reudenee  of  citizens  of  the  two 
ttions  in  the  countries  of  each.other  neceasarily  requires 
^e  free  eiercise  of  religion,  at  least  in  their  own  bouses 
nd  in  their  own  way i  and  permisbion  to  bury  their  dead 
1  convenient  places. 

Ninth.  If  debtors  flee  ft'om  one  country  to  the  otbei% 
iie  creditors  should  be  allowed  to  pursue  them,  and 
avethe  benefit  of  the  laws  of  the  country  to  which  they 
lee,  in  the  same  manner  aa  if  the  debts  had  been  there 
ontraeted. 

Tenth.  Neither  the  debts  due  from  individuals  cf  the 
ne  nation  to  the  individuals  of  the  other,  nor  shares  nor 
K>neys  which  they  may  have  in  the  public  funds,  or 
n  the  public  or  private  banks,  sl^ould  ever,  in  any  event 
f  war  or  national  differences,  be  sequestered  or  confts- 

Bieventb.  The  ships  of  the  citizens  of  the  respective 
ountries  coming  upon  any  coasts  belonging  to  either, 
*ut  not  willing  to  enter  into  port,  or,  being  entered  into 
•ort,  not  willing  to  unload  their  cargoes,  or  break  bulk, 
hey  should  be  treated  according  to  the  general  rulea 
treseribed,  or  to  be  prescribed,  relative  to  the  object  in 
[uestion.* 

Twelfth.  NeHfaer  party  should  permit  the  ships  or 
oods  belonging  to  the  citizens  of  the  other  to  be  taken 
'ithin  cannon  shot  of  the  coaat,  nor  elsewhere  within 
lieir  jurisdictien,  by  ahips  of  war,  or  others  having  com- 
iiuioo  from  any  Prince,  Republic,  or  State,  whatever, 
lut  if  such  capture  or  other  injury  should  happen,  the 
*«rty  whose  territorial  righta  are  thus  violated  should  use 
IS  utmost  endeavors  to  obtain  from  the  offending  P^^fty 
till  and  ample  satisfaction  for  the  capture  or  injury  so 
onotttted.  The  just  freedom  of  commerce,  and  the 
nterestt  and  dignity  of  the  neutral  nation,  demand  the 
'folection  of  all  vessels  entering  its  ports,  not  only  from 
cing  taken,  but  from  t>eing  puritued,  within  its  jurisdic- 
>on,  or  immediately  aHer  their  departure  from  ita  portai 
berefore,  their  enemy,  finding  an  asyhim  in  those  ports, 
boald  not  be  parmitted  to  leave  the  same  until  the  lapse 
'  twenty  .four  hours  after  auch  departure. 

Thirteenth.  No  asylum  should  be  given  to  piratesi 
euels  and  property  rescued  from  their  handa  should  be 
eslored  to  the  proper  owners;  the  pirates,  and  any  who 
onceal  or  assiat  them,  should  be  brought  to  condign  pun- 
ihment:  all  with  the  precautions  customary  in  such  cases. 

*  See  section  60**new  collection  law. 


Fourteenth.  The  ships  of  war  and  other  public  veasels 
of  each  party  ahould,  at  all  times,  be  hospitably  receiv- 
ed into  the  ports  of  the  other,  their  officers  and  crews 
paying  due  rcapect  to  the  laws  and  Government  of  the 
country. 

Fifteenth.  In  case  the  citizens  of  either  party,  with 
their  private  shipping,  armed  or  unarmed,  be  forced* 
through  atreas  of  weather,  pursuit  of  pirates  or  enemies, 
or  any  other  urgent  necessity,  to  seek  for  shelter  in  the 
ports  pf  the  other,  they  should  be  received  and  treated 
with  humanity,  and  enjoy  all  friendly  proteolion  and  as« 
siatance. 

Sixteenth.  In  the  case  of  vessels  wrecked,  foundered, 
or  otherwise  damaged,  they  should  receive  in  each  coun* 
try  the  same  protection  and  assistance  as  if  they  belong- 
ed  to  the  inhabitants  of  the  country  on  whose  coasts  the 
misfortunes  ahould  happen. 

Seventeenth.  Each  party  may  appoint  consuls  for 
the  protection  of  trade,  to  reside  in  the  dominions  and 
territories  of  the  other,  including  colonies  as  well  as  th^ 
mother  country:  for  wherever  trade  ia  permitted,  there 
the  assistance  and  protection  of  consuls  is  necessary.  If 
a  consul  be  sent  to  a  colony,  his  provisional  admiaaion 
by  the  colonial  Government  might  suffice,  until  the  pleaa* 
ure  of  ih#  national  Government  should  be  known. 

The  conaula  may  enjoy  the  rights  and  liberties  which 
belong  to  them  by  the  laws  of  nationa. 

Eighteenth.  Deserters  from  public  and  private  ve^ 
sels  should  be  delivered  up,  and  the  lawa  of  each  coun« 
try  make  auitable  provision  for  that  purpose.  The  mei^ 
diant^  and  commanders  of  vessels,  public  and  private* 
of  on6  nation,  in  the  country  of  tbe  other,  may  engage* 
and  receive  on  board,  aeamen  or  others,  natives  or  in- 
iiabitanta  vf  tbe  country  to  which  the  vessels  belong: 
Provided  that,  either  on  one  side  or  the  other,  they 
may  not  take  into  their  service  such  of  their  country  men 
(not  deserters)  who  have  already  engaged  in  the  service 
of  the  other  party,  whether  in  war  or  trade,  and  whether 
they  meet  them  by  land  or  seat  at  least  if  the  captains  or 
masters  under  whose  command  such  persons  atay  be 
found  will  not  voluntarily  discharge  then  from^  their  sei^ 
vice*  Not  only  the  original  enl'iaUBent,  abipptng  paper* 
or  idle  d'equipage,  but  a  copy,  duly  certified  by  a  judge 
of  the  country,  may  be  admitted  in  proof  of  desertion. 

Nineteenth.  It  may  be  agreed  that,  on  mutual  requi- 
sitions by  the  respective  ministers  or' consuls  of  the  two 
nations,  persons  charged  with  murder  or  forgery  com^ 
mitted  within  the  territorial  jurisdiction  of  one*  and 
fleeing  to  the  other,  shall  be  delivered  up. 

Twentieth.  It  may  be  agreed  that  neither  party  shaM 
intermeddle  in  the  common  fisheries  on  the  coasts  of  the 
other  party,  nor  dialurb  the  other  party  in  the  excerciae 
of  the  rigtits  which  either  now  holds*  or  may  acquire* 
of  fishing  on  the  banks  of  Newfoundland,  in  the  Gulf 
of  St.  l«awrence,  or  elsewhere  on  the  American  coaa^ 
northward  of  the  United  Statea  of  America;  but  that  the 
whale  and  aeal  fiaheries  may  be  freely  exerc'iaed  in 
every  quarter  of  the  world. 

Twenty-firat.  The  17th  and  33d  articles  of  the  com- 
mercial  treaty  between  the  tJnited  Statea  and  France* 
of  February  6,  1776,  have  been  the  aource  of  much  al- 
tercation between  the  two  nations  during  the  present 
war.  The  dissolution  of  that  and  our  other  treaties  with 
Fn^ce  leaves  us  at  Hberty  with  respect  to  future  ar- 
rangements, with  the  exception  of  the  now  preferable 
ri^ht  aecured  to  Great  Britain  by  tbe  twenty-fifth  ar- 
ticle of  the  treaty  of  amity  and  commerce. 

In  that  article  we  promiae  mutually,  that,  while  we 
continue  in  amity,  neither  party  will  in  future  make  any 
treaty  that  shall  be  inconaistent  with  that  article  or  the 
one  preceding  it.  We  cannot,  therefore  renew  with 
Franpe  the  seventeenth  and  twenty-second  articles  of 
tbe  t^ty  of  1778.    Her  aggfessions,  which  occasioned 
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the  diisolution  of  that  treaty,  have  deprived  her  of  the 
priority  of  rights  and  advantages  therein  stipulated.  In- 
deed, if  the  public  faith,  pledged  in  the  Britiah  treaty, 
did  not  forbid  a  renewal  of  those  engagements  with 
France,  sound  policy  should  prevent  it.  We  should 
preserve  to  ourselves  the  right  of  allowing  every  com- 
merctatnation  in  amity  with  us  the  like  shelter,  supplies, 
and  assistance,  under  like  circumstances;  and  by  exclu-^ 
ding  all  equally  when  engaged  in  war,  (saving  to  each' 
the  rights  of  humanity  and  hospitality,)  we  may  keep 
the  calamities  of  war  at  a  distance.  The  engagements 
with  Great  Britain  may  cease  in  two  years  after  Uie  close 
of  the  present  war;  but,  under  the  stipulations  contained 
in  the  twejity-eighth  and  last  articles  of  the  British  treaty, 
the  engagements  in  question  msy  be  continued  to  a  long- 
er period. 

If,  therefore,  you  should  find  any  cogent  reasons  for  re- 
newing in  substance  the  seventeenth  and  twenty-second 
articles  of  the  commercial  treaty  with  FraRce  of  1778, 
it  must  be  with  the  explicit  declaration  that  neither  at 
the  present  nor  any  future  time  shall  the  said  articles  be 
construed  to  derogate  from  the  whole  or  any  part  of  the 
twenty-fourth  and  twenty-fifth  articles  of  the  treaty  of 
amity,  commerce,  and  navigation,  between  the  United 
States  and  his  Britannic  Majesty,  concluded  #t  London 
on  the  19th  of  November,  1794. 

Twenty-second.  The  present  war  has  exhibited  such 
inconveniences  and  mischiefs  in  our  own  country,  and 
such  mon»trous  abuses  elsewhere,  by  trials,  or  pretend- 
ed trials,  and  aales  of  prizes,  by  French  consuls  and 
agents,  in  order  to  prevent  any  claim  to  the  exercise  of 
such  powers,  it  will  be  expedient  eipressly  to  declare 
they  shall  not  be  exercised  in  the  United  States,  wheth- 
er the  prizes  are  made  by  public  ships  or  privateers. 

There  will,  of  course,  be  a  reciprocal  denial  of  the 
exercise  of  the  like  powers  by  American  consuls  and 
agents  in  the  dominions  of  France.  Prizes  ought  to  be 
conducted  to  the  country  to  which  the  captors  belong, 
unless  the  two  parties  are  engaged  in  hostilities  against 
a  common  enemy.  Bur,  in  this  case,  the  ebtoblished 
courts  for  prize  causes,  in  the  country  to  which  the 
prizes  are  conducted,  should  alone  take  cognizance  of 
them. 

Twenty-third.  The  duties  of  an  impartial  neutrality, 
when  either  party  shall  remain  neutral,  will  forbid  any 
permission  to  the  Enemies  of  the  other  to  arm  originally, 
or  to  increase  a  former  armament,  in  the  ports  of  the 
neutral  party. 

Twenty-fouKh.  When  one  of  the  parties  shall  be 
engaged  in  war,  the  vessel  of  the  other  may  be  captured 
on  just  suspicion  of  having  on  board  property  belonging 
to  the  enemy  of  the  former,  or  of  carrying  to  the  ene- 
my any  of  the  articles  which  are  contraband  of  war. 
With  these  exceptions  the  trade  of  each  party  to  the 
ports  of  the  enemies  of  the  other  should  be  perfectly 
free,  unless  to  the  ports  actually  blockaded.  And,  if 
such  enemies  forbear  to  capture  enemy's  property  in  neu- 
tral vessels,  it  may  be  agreed  that  in  such  case  the  con- 
tracting parties  will  forbear  to  capture  the  veasels  of 
each  other  for  that  cause.  The  law  of  France  of  the 
18th  of  Januarjr,  1798,  respecting  produce  and  manu- 
factures coming 'from  England  or  her  possessions,  ia  in- 
compatible with  the  stipulation  here  proposed,  and,  if 
not  repealed,  negotiations  with  you  must  be  deemed  il- 
lusory. 

But,  that  captures  on  light  suspicions  nsay  be  avoided, 
and  the  vexations  and  injuries  thence  arising  prevented, 
the  usual  stipulations  for  sea-letters  or  paasports,  and 
certificates  or  manifests  of  the  cargoes  of  vcfeseli,  may 
be  introduced.  But  neither  party  should  be  allowed  to 
Qrcscribe  the  form,  or  to  require  the  exhibition  of  any 
i>cument  (ihe  aea.leiter  and  certificates  before  men- 

med  excepted)  not  required  by  the  laws  or  ui»gea  of 


the  party  to  whose  citizens  the  vessels  and  their  cargoes 
belong.  The  form  of  the  sea-letter  should  be  simple, 
like  that  now  used  by  the  United  States  in  that  p^art  of 
the  passport  which  is  printed'  in  the  English  language. 

When  the  quality  of  the  ship,  goods,  and  master,  tball 
sufficiently  appear  from  the  aea-letter  and  certificates, 
the  commsnders  of  armed  veasels  should  exact  no  further 
proof.  And  if  any  merchant  ship  be  not  provided  with 
a  sea-letter  or  certificates,  the  case  should  be  examined 
by  a  proper  judge;  and  if  it  be  found  from  other  proofs 
and  documents  that  the  vessel  truly  belongs  to  the  cit- 
izens of  one  of  the  parties,  it  should  not  be  liable  to  con- 
fiscation, but  be  released  with  its  cargoi  with  the  ex- 
ception of  enemy's  property  and  contraband  goods  which 
may  be  found  on  board.  The  change  of  the  master  oot 
to  invalidate  the  passport. 

Twenty-fifth.  The  following  articles,  beyond  the 
quantities  proper  for  the  ship's  use,  may  be  deemed 
contraband  of  war:  cannon,  mortars,  their  carriages  and 
beds,  muskets,  petards,  match,  ball,  bomb^,  grensdes, 
carcaases,  cartridge  boxes,  gunpowder,  saRpietre,  pikes, 
halberds,  swords,  belts,  pistols,'  holttcr**  cavalry  saddles 
and  furniture,  and  generally  all  kinds  of  arms  and  war- 
like instruments  fit  for  the  use  of  troopsi  and  all  tbeia 
articles  may  be  declared  to  be  just  objects  of  confiscs- 
tion,  whenever  they  are  attempted  to  t»e  carried  loan 
enemy i  but  the  vessel  in  which  they  are  laden,  and  the 
reaidue  of  the  cargo,  to  be  free. 

France  will  probably  not  desire  to  extend  further  the 
use  of  contraband  I  and  especially  not  to  comprehend 
timber  for  ship-building,  naval  stores,  and  other  articiei 
for  the  equipment  of  ships.  If,  however,  she  urges  in 
extension,  then  timber  for  ship-budding,  tar,  pitch,  tur- 
pentine, rosin,  copper  in  sheets,  sails  and  ssilcloth,  heop 
and  coi^dage,  may  be  added  i  and  generally  whatever 
may  aerve  directly  and  principally  fur  the  equipment  of 
veasels.  But  iron  in  pigs  and  bars,  timber  for  hooie- 
frames,  pine  or  fir  ptanka  and  boards,  staves,  nails  suiu- 
ble  for  bouae-building,  coarse  linens,  and  generally  sil 
other  articles  which,  though  occasionally,  or  from  ne- 
cessity, applicable  to  the  equipment  of  ahips,  are  not 
directly  and  principally  prepared  for  that  purpose. 

It  is  also  probable  that  France  will  not  desire  to  con- 
sider provisions  as  contraband,  unless  going  to  a  plsce 
actually  blockaded  i  and  we  ought  strenuously  to  resist 
any  other  construction!  but  if  what  ia  said  on  this  sub- 
ject in  the  eighteenth  article  of  our  commercial  treaty 
with  Great  BriUin  ahould  induce  France  seriously  >nd 
with  earnestneaa  to  demand  the  like  stipulation,  it  mj 
be  conceded^  yet  a  modification  may  fint  be  attempted, 
by  proposing  not  only  that  if  provisions  be  csptured, 
they  shall  be  promptly  paid  for,  with  a  reaaooable  mer- 
cantile profit,  freight  and  demurrage,  but  that  tbey<b»u 
not  be  captured  at  all,  unless  going  to  a  pUce  actusllT 
blockaded,  or  to  supply  sn  invading  army  or  hostile  fleei. 
though  in  situations  not  actually  forming  an  investDeiH 
or  blockade.  ..   ,  . 

Twenty.sixth.  If,  on  the  exhibition  of  the  cert.ficstei 
or  manifests  of  a  ship's  cargo,  the  property  of  an  enemy, 
or  contraband  goods,  be  discovered,  and  the  ship  be  con- 
sequently  captured  and  carried  into  port,  P'®^*"'°'\'"j,. 


d'l- 


be  made  to  prevent  embezzlement,  waste, 
struction.  .,j. 

But  there  is  a  very  .common  regulation  to  prcveni  ^^ 
order  and  injury  in  stopping  and  examining  "*"  j^. 
ships,  which  certainly  is  disregarded  in  P''*"^'*  j,^ 
that  the  examining  ship  shall  not  approach  the  neu^^ 
within  cannon  shot  while  her  boat  is  sent  to  in«»«  .^^ 
examination.  It  is  a  rule  which  would  produce  ?J'  ^. 
convenience  and  delay,  and  in  bad  weather  *>•  '"^-j* 
ticable,  or  very  dangerous.  The  provision  tD«  ' 
two  or  three  men  shall  enter  the  neutral  *«"^\!IL  ji 
proper,  though,  like  many  other  faluivy  legtiiatim 
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not  enforced  by  penalties  on  offenders.  But,  inttesd  or 
vbiiipg  ttie  neuimlt  the  other  often  requires  the  neutrsi 
to  send  an  officer  with  his  pspers.  This  is  an  abuse; 
ani  many  instances  have  occurred  in  the  present  war,  in 
vhich  it  has  been  practised  with  great  inhumanity;  and 
moit  when  it  was  nnost  inhuman— in  tempestuous  weath- 
er, vhen  a  boat  could  not  be  put  out  but  with  imminent 
dinger  of  the  lives  of  the  men.  It  will  therefore  be 
very  well  to  stipulate  that  the  neutral  party  shall  in  no 
case  be  required  tn  g^  on  board  the  examining  vessel. 
And  if  this  should  in  any  cases  prevent  an  examination, 
it  can  afibrd  no  just  ground  «of  complaint:  for,  prima 
fade^  better  is  the  right  of  the  neutral  than  of  the  belli- 
gerant  vessel.  Besides,  the  stipulation  would  be  re- 
ciprocal. 

Twenty-seventh.  The  usual  stipulations  in  treaties, 
tieiigned  to  prevent  abuses  by  armed  vessels,  have  ever 
been  foand  inadequate;  perhaps  they  do  not  admit  of  a 
complete  remedy.  IF,  however,  any  nation  does  not 
provide  penalties  and  securities  whereby  to  restrain  of- 
fender!, and  indemnify  the  injured,  the  nation  itself 
ought  to  be  respofiBible:  doubtless  the  nation  should  be 
immediately  responsible  for  all  abases  committed  by  na- 
tional ships. 

One  abuse  is  the  destruction  or  concealment  of  papers 
of  captured  vessels.  A  remedy  for  this  seems  practica- 
ble: the  captors  may  be  obliged  to  give  a  receipt  tor 
them  upon  a  list  of  the  papers;  and  they  may  also  be 
sealed  up  with  the  seals  of  the  captors  and  captured. 

Tbe  master  and  supercargo,  being  intrusted  by  the 
ovoers  with  the  vessel  and  cargo,  ought  never  to  be 
feparated  from  them;  they  may  prevent  waste  and  em- 
benlenent,  and,  on  the  arrival  of  the  vessel,  will  be 
ready  for  examination;  and  also  to  claim  the  property  in 
bebalf  of  the  owners,  and  contest,  as  of  right  they  may 
iiOf  the  legality  of  the  capture. 

Bribery,  or  an  attempt  to  bribe  any  one  of  the  ship's 
company  or  passengers  to  depose  to  any  fact  tending  to 
the  cundenination  of  vessel  or  cargo,  or  putting  any  of 
them  to  torture  for  that  or  any  other  purpose,  should 
itMolately  procure  her  acquittal. 

But  a  still  greater  evil  remains,  and  more  difficult  to 
reoedy— the  improper  institution  of  prize  courts.  Proba- 
bly no  provision  can  be  explicitly  made,  other  than  that 
<aeh  party  will  tmke  effectual  care  that  the  judgments 
■nJ  decrees  in  prize  causes  shall  be  given  conformably 
<otbe  rules  of  justice  and  equity  and  the  stipulations  of 
tbe  treaty,  and  without  any  unnecessary  delay,  by  judges 
^ove  all  aufpicion,  and  who  have  no  manner  of  interest 
to  the  cause  in  dispute. 

It  would  be  some  check  on  the  judges  in  prize  causes, 
i'  their  reasons  for  condemning  were  required  to  be 
'tited  with  the  other  proceedings  in  writing;  and  copies 
of  the  whole  should,  if  demanded,  be  delivered  to  the 
^onmander  or  agent  of  the  captured  vessel,  without  the 
tnallest  delay,  or,  at  furthest,  within  fifteen  dsys  after 
icotence  pronounced,  and  sooner  if  practicable,  and  at 
^^enae  of  tite  captors,  (in  case  of  condemnation,) 
I't^tof  the  captured,  who  are  otherarise  sufficiently  dis- 
trewed. 

Prizef,  as  already  observed,  should  be  conducted  into 
the  ports  of  the  party  at  war,  or  of  an  associate  in  the 
**'!  tnd  there  adjudicated  by  the  regular  tribunals. 
^  French  have  conducted  their  prizes  into  neutral  as 
*eU  as  bcllig^rant  ports;  and  when  there  was  no  consul 
^  try  uid  condemn,  leaving  there  the  prizes,  they  have 
^ned  the  papers  to  a  distant  place  to  find  a  French 
tribunal,  and  there,  in  the  absence  of  tbe  captured  party, 
Pillared  sentences  of  condemnatiop,  and  sold  tbe  prizes. 
>he  lame  mode  of  obtaining  condemnations  baa  been 
tmifonaly  practised  when  they  carried  their  prizes  into 
(be  ports  of  an  associate  in  the  present  war.  But  with* 
OQt  waiting  for  the  result  of  thii  farcical  trials  it  lui  been 
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common  to  unlade  and  sell  the  cargoes  as  soon  as  they 
reached  a  port. 

An  unreasonable  burden  is  imposed  on  the  captured, 
in  requiring  them,  if  they  think  proper  to  appeal  to  a 
higher  tribunal,  to  find  sureties  in  large  penalties,  which, 
as  strsngers,  it  is  impossible  to  procure.  This  evil  de- 
mands redress. 

The  crews  are  often  stripped  of  their  property,  and 
even  of  their  clothes,  and  turned  ashore  without  money 
or  provisions.  Such  inhuman  pillage  is  disgraceful  to 
the  nation  which  permits,  or  does  not  by  adequate  pun* 
ishments  restrain  it.  The  masters,  supercargoes,  other 
officers,  and  seamen,  should  be  allowed  certain  sums; 
the  former  to  employ  counsel  to  support  their  claims  to 
the  property  captured,  and  all  for  their  subsistence;  and 
the  seamen  might  have  an  adequate  allowance  of  good 
provisions  until  they  could  find  vessels  returning  to 
their  own  country.  To  admit  masters  and  supercargoes 
into  the  courts  to  defend  the  property  captured,  when 
they  have  been  previously  stripped  of  their  money,  and 
all  means  of  providing  the  legal  assistance  essential  to  a 
right  defence,  is  to  tantalize  with  the  semblance  of  jus- 
tice, while  the  substance  is  dented. 

Twenty-eighth.  If  vessels  of  either  party  sail  for  a 
place  a6tually  blockaded  by  the  other,  without  a  previ- 
ous knowledge  of  the  blockade,  every  such  vessel  may 
be  turned  away,  but  not  detained,  nor  her  cargo,  if  not 
enemy's  property  nor  contraband,  be  confiscated,  un- 
less, af\er  notice,  she  shall  attempt  again  to  enter.  Nor 
should  any  vessel  that  may  have  entered  prior  to  the 
blockade  be  restrained  from  quitting  such  place  with 
her  return  cargo;  nor,  if  found  there  after  the  reduc- 
tion of  the  place,  should  they  be  liable  to  any  injury. 

Twenty-ninlh.  If  a  war  should  break  out  between 
the  two  nations,  six  months  after  the  proclamation  there- 
of may  be  allowed  to  the  merchants  and  others  of  each 
nation  residing  in  the  dominions  of  the  other,  for  sell- 
ing and  tranaporting  their  goods  and  merchandise.  And 
if,  during  that  term,  any  thing  be  taken  from  them,  or 
injury  done  them,'  by  either  party,  or  the  citizens  or 
subjects  of  either  party,  full  satisfaction  should  be 
made. 

Thirtieth.  The  articles  of  the  treaty  which  you  may 
conclude,  as  far  as  they  respect  compensation  and  pay- 
ment for  past  injuries  and  contracts,  should  be  perma- 
nent, until  the  objects  thereof  be  fulfilled.  So^  like- 
wise, the  article  to  prevent  the  sequestration  or  confis- 
cation of  debts,  and  shsres  or  moneys  in  the  public 
funds,  or  in  public  or  private  banks,  should  endure 
while  on  either  side  there  is  a  subject  on  which  to  ope- 
rate. The  other  articles  of  the  treaty  should  terminate 
in  ten  or  twelve  years;  a  period  as  long  as  they  will  be 
likely  to  be  mutually  satisfactory. 

The  following  points  are  to  be  considered  as  ultimata^ 

1st.  That  an  article-  be  inserted  for  establishing  a 
board,  with  suitable  powers,  to  hear  and  determine  the 
claims  of  our  citizens  for  the  csuses  herein  before  ex- 
pressed, and  binding  France  to  pay  or  aecure  pay- 
ment of  tbe  suns  which  shall  be  awarded. 

2d.  That  the  treatiea  and  consular  convention,  de- 
dared  to  be  no  longer  obligatory  by  act  of  Congress, 
be  not,  in  whole  or  in  part,  tevived  by  the  new  treaty, 
but  that  all  the  engagementa  to  which  the  United  States 
are  to  become  parties  be  specified  in  the  new  treaty. 

3d.  That  no  guarantee  of  the  whole  or  any  part  of 
the  dominions  of  France  be  stipulated,  nor  any  engage* 
ment  made  in  tbe  nature  of  an  alliance. 

4th.  That  no  aid  or  loan  be  promised  in  any  form 
whatever. 

5ih.  That  no  engagement  be  made  inconsistent  with 
the  obligations  of  any  prior  treaty;  and,  as  it  may  re- 
spect our  treaty  with  Great  Britiun,  the  instruction  here- 
in, marked  21,  is  to  be  particularly  obierred. 
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6th.  1  bat  no  stipulation  be  made,  granting  powers 
to  consult  or  otbers,  under  color  of  wbich  tribunals  can 
be  established  within  our  juritdiction«  or  personal  priv- 
ileges be  claimed  by  Frenchmen,  incompatible  with  the 
complete  80verei£^ty  of  the  United  States  in  matters  of 
policy,  commerce,  and  governmen^ 

7th.  That  the  duration  of  the  proposed  treaty  be  lim- 
ited to  twelve  years,  at  furthest,  from  the  day  of  the  ex- 
chanf;e  of  the  ratifications,  with  the  exceptions  respect- 
ing its  permanence  in  certain  cases,  specified  under  the 
instruction  marked  30. 

TIMOTHY  PICKERING. 

DsFARTKEKT  OF  Statx,  Oct,  22,  1799. 


7%«  Envoys  Extraordinary  and  Ministers  PUnipotentia  - 
ry  of  the  Uhittd  States  of  America  to  the  Ministers 
Plenipotentiary  of  the  French  Republic. 

Paris,  April  7, 1800. 

CiTizxK  MiKisTXBS:  The  undersigned,  apprecia- 
ting the  value  of  time,  and  wishing,  by  frankness,  to 
evince  their  sincerity,  enter  directly  upon  the  great  ob- 
ject of  their  mission^an  object  which  they  believe  may 
be  best  obtained  by  avoiding  to  retrace  minutely  the 
too  well  known  and  too  pAinful  incidents  which  have 
rendered  a  negotiation  necessary. 

To  satisfy  the  demands  of  justice,  and  render  a  re- 
conciliation cordial  and  permanent,  they  propose  an  ar- 
rangement, such  as  shall  be  compatible  with  national 
honor  and  existing  circumstances,  to  ascertain  and  dis- 
charge the  equitable  claims  of  the  citizens  of  either  na- 
tion upon  the  other,  whether  founded  on  contract,  trea- 
ty, or  the  law  of  nations.  The  way  being  thus  prepa- 
red, the  undersigned  will  be  at  liberty  to  stipulate  for 
that  reciprocity  and  freedom  of  commercial  intei>course 
bet  wen  the  two  countries  which  must  essentially  con- 
tribute to  their  mutual  advancement. 

Should  this  general  view  of  the  subject  be  approved 
by  the  ministers  plenipotentiitry  to  whom  it  is  addressed, 
the  details,  it  is  presumed,  may  be  easily  adjusted,  and 
that  confidence  restored  wbich  ought  never  to  have 
been  shaken. 

Accept,  citizen  ministers,  their  assurances,  &c. 

O.  ELLSWORTH. 
W.  ft.  DAVIE. 
W.  V.  MURRAY. 


The  Ministers  of  the  French  RepuhUc  to  the  Envoys  of 
the  United  States  nf  America^  dated 

Fabis,  19/A  Germinate  year  8. 

[trahslatios.] 

The  ministers  plenipotentiary  of  the  French  republic 
have  read  attentively  the  proposition  for  a  plan  of  nego< 
tiation  which  was  communicated  to  them  by  the  envoys 
extraordinary  and  ministers  plenipotentiary  of  the  Uni- 
ted States  of  America. 

They  think  thst  the  first  object  of  the  negotiation 
ought  to  be  the  determination  of  the  regulations,  and 
the  steps  to  be  followed  for  the  estimation  and  indemiii- 
li cation  of  injuries  for  wbidi  either  nation  may  make 
claim  for  itself,  or  for  any  of  its  citizens. 

And  that  the  second  object  is  to  assure  the  execution 
of  treaties  of  friendship  and  commerce  made  between 
the  tv»<i  nations,  and  the  accomplishment  of  the  views  of 
reciprocal  advantages  which  suggested  them. 

The  undersigned  observe,  besides,  that  the  French 
Government  not  authorising  any  measure  which  can 
furnish  a  pretext  of  inquietude  to  the  American  com- 
merce, a  preliminary  very  favorable  to  the  negotiation 
would  be,  that  the  envoys  extraordinary  and  ministers 
plenipotentiary  of  th«  United  States  would  make  known 
■3  the  ministers  plenipotentiary  of  the  French  republic 


the  orders  which,  without  doubt,  have  been  given  by  tiie 
President  of  the  United  States  to  discontinue  the  eficct 
of  the  acts  of  Congress  which  have  gone  out  of  the  bounds 
of  good  understanding  vkhich  both  nations  equally  desire. 
The  undersigned  piay  the  ministers  plenipotentiary 
of  America  to  accept^  &c. 

J.  BONAPARTE. 

FLEURIEU. 

HCEDERER. 


The  Envoys  Extraordinary  and  3Iinisters  Plenipotenti- 
ary of  the  United  States  of  America  to  the  Miniiters 
Plenipotentiary  of  the  French  Rtpublie, 

Paris,  ^pnV  11,  1800. 

CiTiziH  IfliHiSTXRs:  The  undersigned  have  seen  with 
pleasure  in  your  note,  which  they  had  the  honor  to  re- 
ceive yesterday,  an  acquiescence  in  the  principle  of 
compensating  equitable  claims  of  citizens  on  both  sides, 
though  you  have  proposed  to  conclude,  also,  claims 
which  either  nation  might  make  for  herself. 

This  description  of  claims  was  omitted  in  the  proposi- 
tion of  the  undersigned,  not  from  the  apprehension  of 
an  unfavorable  balance,  but  because,  in  their  nature, 
they  were  difficult  to  define  and  limit;  because  their  dis- 
cussion might  be  unpleasant  and  dilatory;  and  because, 
also,  to  insist  on  pecuniary  compensation  for  themselves 
would  be  incompatible  with  that  magnanimity  which  it 
was  presumed  both  nations  would  prefer  in  an  act  of  ac- 
commodation so  auspicious  to  their  future  prosperity. 
If,  however,  after  conbidering  these  objections,  and  oth- 
ers which  will  suggest  themselves,  the  ministers  of  the 
French  republic  shall  deem  it  necessary  to  provide  pe- 
cuniary compensation  for  such  claims,  the  undersigned 
will  be  ready  further  to  consider  the  question  st  a  con- 
venient stage  of  the  negotiation,  which  they  apprehend 
will  be  after  it  shall  be  seen  what  arrangement  would  be 
acceptable  for  the  claims  of  citizens. 

The  expectation  of  the  undersigned,  with  regard  (o 
commerce,  is  not  to  renew  or  amend  the  former  treaty, 
but  to  propose  a  new  one  which  ahail  have  fewer  diBi- 
colties  of  construction  and  execution,  shall  more  extend 
the  provisions  for  intercourse,  and  better  adapt  them  to 
the  existing  state  of  things;  and  they  trust  that,  when  the 
negotiations  shall  have  sufficiently  progressed  to  lake  up 
this  branch  of  it  more  particularly,  their  expectation 
will  be  shown  to  be  reasonable. 

Any  recent  acts  of  the  French  republic,  having  for 
their  object  to  remove  from  the  American  commerce 
causes  of  disquietude,  will  be  duly  estimated  in  Amer- 
ica, and  be  perceived  to  have  strengthened  the  ground 
for  returning  confidence  when  there  shall  have  been 
time  for  it 

With  respect  to  the  acts  of  the  Congress  of  the  Uni- 
ted States,  which  the  hard  alternative  of  absndoning 
their  commerce  to  ruin  imposed,  and  which,  far  from  con- 
templating a  co-operation  with  the  enemies  of  the  re- 
public, did  not  even  authorize  reprisals  upon  her  mer- 
chantmen, but  were  restricted  simply  to  the  giving  of 
safety  to  their  own,  till  a  moment  should  arrive  when 
their  sufferings  could  be  heard  and  redressed:  of  these 
sets  the  undersigned  do  not  know  that  the  President  ot 
the  United  States  has  suispended  their  t  ffects,  except  in 
the  instance  of  saving  St.  Domingo  from  famine;  but, 
without  doubt,  their  effects  will  wholly  cease  as  soon  as 
it  can  be  well  aasuted  that  the  necessity  which  imposed 
them  no  longer  exists,  of  which  the  undersigned  hope 
their  mission  will  be  regarded  as  a  sufficient  pledge. 

Should  it  appear  to  the  ministers  of  the  French  re- 
public, from  these  explanations,  made  with  a  frankness 
equal  to  the  candor  with  which  they  are  sure  to  be  ex- 
amined, that  the  way  is  prepsrcd  to  bring  forward  r\ 
arrangement  for  the  claims  of  citizcny,  the  undcrsigoett 
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•ill  soon  have  the  honor  to  offer  for  their  consideration 
sime  details  on  that  subject. 
Accept,  citizen  ministers,  the  assurance,  &c. 

O.  ELLSWORTH. 

W.  R.   DAVIE. 

W.  V.  MURRAY. 


The  Ministers  of  the  French  RepuhUc  to  the  Envoys  Ex- 
traordinary and  Mimaters  Punipetentiary  of  the  Uni- 
ted  States^  dated 

Pabib,  23d  Germinal,  year  8. 

The  ministers  plenipotentiary  of  the  French  republic 
Kc  no  obstacle  to  prevent  the  envoys  extraordinary  and 
minuten  plenipotentiary  of  the  United  States  from  un- 
fitifiing^  the  considerations  at  which  they  have  stopped, 
on  the  sttbject  of  the  arnn^ements  to  be  made  concern- 
ing the  individaal  claims  of  one  nation  against  the  other. 

These  claims  cannot  be  appreciated  on  one  side  or 
tlie  other  but  by  the  discussion  of  the  principles  of  the 
lav  of  nations  and  the  dispositions  of  treaUes.  The  na* 
tioiul  claims  will,  for  the  most  part,  be  implicit'y  appre- 
ciited  when  those  of  individuals  shall  be. 

The  national  stipulations  will  be  but  the  ulterior  con- 
seqqenccs  of  the  same  principles. 

The  question,  whether  it  will  be  expedient  to  make 
a  new  treaty,  cannot  be  resolved  till  after  the  discussions 
which  shall  have  taken  place  relative  to  individual  and 
national  claims  shall  have  determined  the  application 
vhicb  it  is  proper  to  make  of  the  law  of  nations,  and 
nxe.I  with  precisian  the  sense  of  ancient  treaties.  It 
«ill  be  only  after  removing  the  doubts  which  have  been 
raised  in  this  respect  that  it  will  be  possible  for  the  min- 
B'eniof  the  two  nations  to  decide  whether  the  ancient 
treaties  ire  sufficient  or  not  for  their  interests. 

Besides,  the  ministers  plenipotentiary  of  the  French 
republic  cannot  see,  without  pain,  that  the  ministers 
plenipotentiary  of  the  United  States  do  not  know  whether 
tbeir  Government  have  discontinued  the  hostile  state 
^hich  they  have  assumed  with  regard  to  France. 

The  French  Government  hsving  repealed  several  reg- 
wutions  which  had  dbquieted  the  Federal  Government; 
hanng  published  many  others  with  the  view  of  re- 
^blUhing  harmony;  and  being  still  ready  to  do  all 
that  justice  can  demand  to  remove  every  irritating  re- 
"ncmbrance,  had  a  right  to  expect,  among  other  testi- 
monies of  reciprocity,  that  the  armed  ships  of  the  Uni- 
i«l  States  would  no  longer  continue  to  attack  the  ships 
^  (be  republic,  and  that  the  further  effusion  of  human 
bwod  should  not  be  to  be  feared. 

In  order,  therefore,  that  the  negotiation  should  not  be 
oisturbed  by  disagreeable  incidents,  it  would  be  neces- 
^'y  that  the  ministers  plenipotentiary  of  the  United 
-tales  should  give  to  the  ministers  plenipotentiary  of  the 
French  republic  the  assurances  that  their  Government 
J"I  without  delay  discontinue  the  hostile  position  which 
«  holds  with  respect  to  France.   This  assurance,  strong- 

h^*^'"^^  by  the  acts  of  the  French  Government,  to 
•nich  it  would  promise  a  just  reciprocity,  would  be  but 
*'«g»timate  exchange  of  that  which  is  contained  in  these 
pf^»cn's. 

The  undersigned  pray  the  envoys  extraordinary.  &c.. 
*o  'cccivc  the  assurance,  &c.  /  •        • 

J.  BONAPARTE. 

FLEURIEU. 

R(£DERER. 


^  Bnnoys  Extranrdinary  and  Ministers  Plerupotentia- 
1,  ^J  ^  United  States  of  America  to  the  Ministers 
^f^ipdentiary  of  the  French  Republic, 

Paris,  .^pnV  18,  1800. 

va.^?'"?  MiBisTBBs:  Thc  undersigDcd  have  been  fa- 
^ofw  With  your  note  of  the  23d  Germinal. 


With  respect  to  assurances  desired  of  them,  that 
measures  of  the  United  States,  which  have  been  resorted 
to  for  the  protection  of  their  commerce,  should  immedi- 
ately cease,  they  must  explicitly  declare  that  they  are 
not  authorized  to  give  assurances,  otherwise  than  by  in- 
corporating them  in  a  treaty,  it  having  been  expected 
by  their  Government  that  in  that  way  every  necessary  as- 
surance on  both  sides  would  so  soon  be  given  as  to  ren- 
der preliminary  provisions  of  little  use;  and  which  expec- 
tation, the  undersigned  yet  confidently  trust  will  not  be 
disappointed.  Should  they,  however,  be  favored  with 
copies  of  recent  repeals  of  regulations  which  had  given 
disquietude  to  the  United  States,  it  would  be  as  well 
their  pleasure  as  their  duty  to  transmit  the  same,  in  the 
most  favorable  manner,  to  their  Government,  which 
would  be  sure,  in  the  conciliatory  temper  it  has  evinced, 
to  receive  from  them,  very  fully,  the  correspondent  im- 
pressions they  are  adapted  to  make. 

Penetrated  as  the  undersigned  are  with  the  interests 
whiph  both  nations  have  in  returning  to  a  good  understand- 
ing, they  receive  with  sensibility  a  pledge  of  that  event 
in  the  declaration  that  the  French  republic  is  ready'to 
do  all  that  justice  can  require,  to  obliterate  every  iirita- 
ting  remembrance.  The  undersigned,  conceiving  that 
the  way  is  now  prepared,  have  the  honor  to  offer  for  con- 
sideration some  details  respecting  the  claims  of  individu- 
als. They  have  preferred  to  offer  them  at  once  in  the 
form  of  articles  of  the  treaty,  as  containing  a  full  and  frank 
expression  of  their  views,  and  as  a  mean  by  which  the 
principles  can  be  discussed,  connected  directly  with  the 
application,  as  the  most  probal^le  way  of  fixing  the  at- 
tention of  the  ministers  on  both  sides  upon  the  points  of 
difference  of  opinion,  if  any  such  exiftt,  and  as  affording 
the  most  certain  prospect  of  progressing  in  the  business; 
and  they  have  no  doubt  that  in  those  articles  or  proposi- 
tions will  be  seen  a  spirit  of  accommodation  as  well  as  of 
Justice. 

Accept,  citizen  ministers,  the  assurance  of  their  high 
consideraliun. 

O.  ELLSWORTH.      » 
W.   R.  DAVIE. 
W.  V.  MURRAY. 


Project  of  arOeles  of  a  TVeaty  between  the  United  States 
and  Dranee,  proposed  by  Metsrs.  EUsworlh^  Davie,  and 
Murray,  in  their  letter  of  April  the  18M,  1800,  dated  at 
Paris,  to  the  Mtnistera  Plenipotentiary  of  the  Drench 
Republic, 

▲BTICI.S  I* 

There  shall  be  a  firm,  inviolable,  and  universal  peace, 
and  a  true  and  sincere  friendship,  between  the  French 
republic  and  the  United  States  of  America,  and  between 
their  respective  countries,  territories,  cities,  towns,  and 
people,  without  exception  of  persons  or  places. 

▲RTIC£X  II. 

Whereas  complaints  have  been  made  by  divers  mer- 
chants and  others,  citizens  of  the  United  States,  that, 
during  the  course  of  the  war  in  which  the  French  re- 
public is  now  engaged,  they  have  sustained  considerable 
losses  and  damage,  by  reason  of  irregular  or  illegal  cap- 
tures or  condemnations  of  their  vessels  and  other  prop- 
erty, and  by  reason  of  irregular  or  illegal  seizures  or 
detentions  of  their  vessels  and  other  propertv,  in  porta 
and  places  within  the  Jurisdiction  or  dominions  of  the 
said  republic,  all  undercolor  of  authority  or  commissions 
from  the  same;  for  which  losses  and  damage  they  have 
failed,  without  manifest  neglect  or  wilful  omission  on 
their  part,  to  obtain  adequate  compensation:  it  is  agreed 
that,  m  all  such  cases,  full  and  complete  compensation 
shall  be  made  by  the  Government  of  the  French  re. 
public. 
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And  whereas  complaintB  have  also  been  made  by  di- 
vers merchants  and  other  citizens  of  the  French  repub- 
lic, that, 

under  color  of  authority  or  commissions  from  the  Uni- 
ted States,  for  which  losses  and  damage  they  have  failed, 
without  manifest  negligence  or  wilful  omission  on  their 
part,  to  obtain  adequate  compensation:  it  is  sgreed  that, 
in  all  such  cases,  full  and  complete  compensation  shall 
be  made  by  the  Government  of  the  United  States. 

That,  for  the  purpose  of  ascertaining  the  amount  of 
any  such  losses  and  damage  sustained,  either  by  citizens 
of  the  United  States  or  of  the  French  republic,  five  com- 
missioners shall  be  appointed,  and  authorized  to  meet 
and  act  in  the  following  manner,  viz: 

When  the  five  commissioners,  thus  appointed,  shall 
first  meet,they  shall,  before  they  proceed  to  act,  respect- 
ively, take  the  following  oath  or  affirmation  in  the  pres- 
ence of  each  other;  which  oath  or  affirmation,  being  so 
taken,  and  duly  attested,  shall  be  entered  on  the  records 
of  their  proceedings,  viz:  "I,  A.  B.,  one  of  the  commis- 
sioners appointed  in  pursuance  of  the  second  article  of 
the  treaty  of  ,  between  the  French  republic  and 

the  United  States  of  America,  do  solemnly  swear,  or  af- 
firm, that  I  will  honestly,  diligently,  impartially,  and 
carefully  examine  all  such  complaints  as,  under  the  said 
article,  shall  be  preferred  to  the  said  commissioners,  and 
the  same  will  decide,  to  the  best  of  my  judgment,  accord- 
ing to  the  rules  and  principles  of  decision  expressed  and 
contained  in  the  said  treaty  of  .     I  will  also,  in 

like  manner,  examine  all  such  complaints  as,  under  the 
fifth  article  of  said  treaty,  shall  be  preferred  to  the  said 
commisaioners,  and  will*decide  them,  to  the  best  of  my 
judgment,  according  to  justice  and  equity;  and  that  I 
will  forbear  to  act  as  commissioner  in  any  case  in  which 
I  am  personally  interested." 

Two  years  from  the  day  on  which  the  commissioners 
shall  form  a  board,  and  be  ready  to  proceed  to  business, 
are  assigned  for  receiving  complaints  and  applications; 
but  the  commissioners  are  nevertheless  authorized,  in 
any  particular  case,  in  which  it  shall  appear  to  them  rea- 
sonable and  just,  to  extend  the  said  term  of  two  years 
for  any  term  not  exceeding  six  months  after  the  ex- 
piration thereof. 

The  commissioners  shall  be  appointed,  and  meet  at 
,  within  six  months  from  the  ratifications  of  this 
treaty  by  the  respective  Governments,  and  as  much 
sooner  as  may  be. 

The  commissioners,  in  examining  the  complsints  and 
applications  so  preferred  to  them,  shsll  have  power  to 
examine  all  such  persons  ss  shall  come  before  them,  on 
oaih  orafiirmation,  touching  the  premises;  and,  also,  to 
receive  in  evidence,  sccording  as  they  may  think  most 
consistent  with  justice  and  equity,  all  written  deposi- 
tions, or  books,  or  papers,  or  copies  or  extracts  thereof; 
every  such  deposition,  or  book,  or  paper,  or  copy,  or 
extract,  being  duly  authenticated,  either  according  to 
the  legal  forms  now  existing  in  the  two  countries,  or  in 
such  other  manner  as  the  said  commissioners  shall  see 
CAUse  to  require  or  allow.  They  shall  not,  in  examining 
claims  under  this  article,  be  concluded,  either  as  to  law 
or  facts,  by  any  judicial  decision,  sentence,  or  decree, 
which  has  been  bad  or  rendered  therein.  And  they  shall 
decide  the  claims  in  question  according  to  the  original 
merits  of  the  several  cases,  and  to  justice,  equity,  and 
the  law  of  nations;  and,  in  all  cases  of  complaint  exist* 
ing  prior  to  the  7th  of  July,  1798,  according  to  the  trea- 
ties and  consulsr  convention  then  existmg  between 
France  and  the  United  States. 

The  award  of  said  commissioners,  or  any  board  of 
tbem,  as  hereinbefore  provided  for,  shall  be  finsi  and 
conclusive  as  to  the  Justice  of  the  claim,  and  the  amount 
of  the  sum  to  be  psid  to  the  creditor  or  claimant.  And 
they  shall  comprehend,  when  in  favor  of  a  claimant,  a 


reasonable  allowance  of  interest  on  the  original  locMt 
or  damage,  computed  up  to  the  time  when  the  award  is 
to  be  performed. 

And  it  is  also  funher  agreed,  that  not  only  the  nov 
existing  cases,  of  all  the  descriptions  before  named,  but 
all  such  as  shall  exist  at  the  time  of  exchanging  the  rati- 
fications of  this  treaty,  shall  be  considered  as  being  with* 
in  the  provisions,  ioteRt,  and  meaning,  of  this  article. 

jkXTlCLX   III. 

The  French  republic,  desirous,  in  an  adjustment  of 
differences  with  the  United  States,  to  give  them  s  proof 
of  her  liberality,  by  waiving  formal  exceptions,  snd  nar- 
rowing the  ground  of  discussion,  does  agree  that  such 
claims  of  the  citizens  of  the  United  States  (or  compen- 
sation as  shsll  be,  in  other  respects,  fair  and  equittble, 
shall  not  be  prejudiced  by  reaaon  of  not  having  on  board 
their  vessels,  when  captured,  any  other  passport  or  tea- 
letter  than  such  as  had  been  usually  furn'isbed  by  their 
Government  prior  to  the  3d  day  of  March,  1797,  or  tny 
other  ship's  rClt  d* equipage^  or  other  shipping  paper,  tbtn 
bad  been  generally  used  by  the  citizens  of  the  United 
States  prior  to  that  date:  nor  shall  their  claims  be  pre- 
judiced by  reason  of  having  on  board  their  vessels,  when 
captured,  merchandiae  the  manufacture  or  production 
of  any  particular  country  or  place. 

AftTXCIS  IT. 

Any  sum  which  shall  be  awarded  by  the  said  com- 
missioners, pursuant  to  the  second  article  of  this  treitj, 
in  favor  of  a  claimant,  a  citizen  of  the  United  Statesi  the 
Government  of  the  French  republic  will,  on  the  condi- 
tion of  auch  releases  or  assignments,  to  be  given  by  bim 
ss  the  said  cumroissioners  may  direct,  cause  to  be  prd 
to  such  claimant,  in  silver  or  gold  coin,  without  deduc- 
tion, at  Paris,  within  three  months  after  the  date  of  the 
award;  or  will  then  cause  the  aum  so  awarded  to  be 
converted  into  transferable  stock  or  capital,  bearing  tn 
interest  at  the  rate  of  six  per  cent,  per  annum;  wb>ch 
interest  and  principal  the  said  Government  will  cause 
to  be  paid  in  gold  or  silver  coin,  without  deduction,  to 
such  claimant  or  his  transferee,  at  Paris,  viz:  the  inter- 
est annually,  and  the  principal  by  three  equal  instal- 
ments, viz:  one-third  in  three  yeara,  one-third  in  fire 
years,  and  the  remaining  third  in  seven  years,  from  the 
date  of  the  award.  The  form  of  the  security  or  secu- 
ritie!',  and  the  mode  of  transfer,  to  be  such  as  the  said 
commissioners  shall  prescribe.  And  snysuro  which  ihail 
be  so  swarded  in  favor  of  a  claimant,  a  citizen  of  the 
French  republic,  the  Government  of  the  United  SUtes 
will,  within  six  months  after  the  date  of  the  award,  upon 
like  condition,  and  in  like  manner  and  time,  cause  to  be 
paid,  or  secure  to  be  paid,  to  such  clsimant  or  his  trans- 
feree, at  the  city  of  Washington. 

▲BTICLS  v. 

And  wheress  complaints  have  been  made  by  direra 
merchants  and  others,  citizens  of  the  United  Ststes,  that 
the  French  Government  is  indebted  to  them  by  csntrKt, 
in  considerable  sums,  for  provisions  and  other  property 
received  from  tbem  in  France,  and  other  places  within 
the  jurisdiction  or  dominions  of  the  said  republic,  and 
for  freight,  and  use  of  their  vessels  to  trsnsport  pro- 
visions and  other  property  and  prisoners;  all  aince  the 
commencement  of  the  war  in  which  the  French  repub- 
lic is  now  eogsged;  for  a  part  of  which  debts  they  boM 
certificates  and  bills,  issued  and  drawn  by  officers  sno 
sgents  of  the  republic,  payable  in  France  and  in  other 
places;  and  that,  although  they  have  used  diligence, « 
has  never  been  in  their  power  to  obtain  payment  of  iw 
debts,  certificates,  or  bills;  it  is  sgreed  that,  in  socn 
cases,  the  claimants  may,  if  they  see  fit,  P**'*".  *j. 
claims  to  the  commissioners  provided  in  the  second  sr  * 
cle,  who  are  authorized  to  proceed  respecting  the  md  i 
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as  to  the  time  of  their  reception,  mode  of  ezAiniiMtiony 
and  admission  of  evidence,  and  generally,  in  other  re- 
ipecta,  as  is  prescribed  for  the  claims  there  specified;  and 
ibey  aball  decide  them  according  to  justice  and  equity. 

The  award  of  the  commissioners,  in  such  cases,  or  any 
board  of  them,  as  is  provided  in  the  second  article,  shall 
be  final  and  conclusive,  both  as  to  the  justice  of  the  de- 
naod  and  the  amount  of  the  sum  to  be  paid  to  the  cred- 
itors or  claimants.  And,  when  in  favor  of  claimants,  they 
shall  comprehend  interest  from  the  times,  respectively, 
at  vbich  the  debts  ought,  according  to  the  tenor  or  na- 
ture of  the  contract,  to  have  been  paid,  at  the  rates  re- 
spectively stipulated  therein;  or,  where  none  was  spe- 
cially etipulated,  at  such  rate,  in  each  case,  as  the  com- 
Biasioners  shall  judge  to  be  just.  But  it  is  understood 
that  DO  penon,  by  omitting  to  prefer  aucb  bis  claim  to 
the  commimioners,  shall  thereby  impair  bis  right  to  seek 
and  obtain  payment  by  any  other  means. 

Whaterer  sum  shall  be  awarded  in  favor  of  any  claim- 
ant under  this  article,  the  Government  of  the  French 
republic  will,  in  three  months  after  the  date  of  the  award, 
on  condition  of  such  releases  or  assignments,  to  be  given 
by  him,  as  the  said  commissioners  msy  direct,  cause  to 
be  paid  to  him,  without  deduction,  in  gold  or  silver  coin, 
St  Parisi  or  will  then  convert  the  asme  into  tranafera- 
ble  stock,  or  capital,  bearing  an  interest  at  the  rate  of 
liz  per  cent,  per  annum;  which  interest  and  principal  the 
•aid  Government  will  cause  to  be  paid,  without  deduc- 
tion, in  gold  or  silver  coin,  to  such  claimant  or  his 
tnnsferee,  at  Paris,  viz:  the  interest  annually,  and  the 
pnoctpal  by  three  equal  instalments,  via:  one-third  in 
two  years,  one-third  in  four  years,  and  the  remaming 
third  in  aix  years,  from  the  date  of  the  award.  The 
form  of  the  security  or  securities^  and  the  mode  of  trans- 
fer, to  be  such  as  the  said  commissioners  shall  prescribe. 

ASTIOLK  TI. 

It  is  further  agreed  that  the  commissioners  mention- 
ed in  this  and  the  preceding  articles  shall  be  respect- 
ively paid  in  such  manner  as  shall  be  agreed  between 
the  two  nations;  such  agreement  being  to  be  settled  at 
the  time  of  the  exchange  of  the  ratifications  of  this  trea- 
ty. And  all  other  expenses  attending  the  said  com- 
missioners shall  be  defrayed  jointly  by  ihe  two  parties, 
the  same  being  previously  ascertained  and  allowed  by 
a  majority  of  the  commissioners. 

And  in  case  of  death,  sickness,  or  necessary  absence, 
the  place  of  eyery  such  commissioner,  respectively,  shall 
be  supplied  in  tne  same  manner  as  such  commissioner 
waa  firat  appointed;  and  the  new  commissioner  shall 
uke  the  same  oath  or  affirmation,  and  do  the  same 
dutiea. 

EZPLAKATOBT   NOTX. 

The  ministers  plenipotentiary  of  the  French  republic 
will  please  to  observe  that  a  blank  is  lelt  lor  the  inser- 
tion of  such  claima  of  the  citiaens  of  the  republic  on 
the  United  States  as  the  ministers  may  think  proper  to 
bring  forward.  A  bUioK  is  also  left  for  the  mode  of 
selecting  the  five  proposed  commissioners,  and  another 
for  the  manner  in  which  they  shall  be  organized;  for 
the  filling  of  which  two  last,  the  envoys  of  the  United 
States  are  preparing  propositions,  which  will  be  sent 
in  a  day  or  two.  A  blank  is  also  left  for  the  title  of  the 
treaty;  of  which  the  proposed  article^  if  agreed  to,  may 
forma  part. 


MtMtn^  BonapwrUt  FUurieu,  and  RoBdertr^  MiniMUn 
PlenwoUntiary  of  ihe  French  BepubUe^  to  Muotb,  EIU^ 
worthy  Davie,  and  Murray,  dated 

Paub,  IGih  Floreal,  year  8— [Hay  6,  1800.] 

The  miniaters  plenipotentiary  of  the  French  republic 
regard,  as  well  as  the  envoys  extraordinary  and  ministers 


plenipotentiary  of  the  United  States,  the  communica- 
tion of  their  project  of  a  treaty  as  a  trank  mode  of  lead- 
ing to  the  discussion  of  principles  which  should  illumine 
the  negotiation,  and  of  directing  to  the  object  of  it. 

The  object  of  this  negotiation  is  to  produce  the  re- 
conciliation and  to  cement  the  ancient  friendship  of 
the  two  nations. 

The  principles  from  which  the  undersigned  think  it 
necesfaiy  to  set  out  are  those  which  can  determine  the 
true  sense ^  of  those  mutual  obligations  whose  real  or 
presumed  inezecution  has  caused  the  misunderstanding 
of  the  respective  Governments. 

The  valuation  and  discharge  of  damages  for  the  two 
nations,  or  their  citizens,  which  have  resulted  from  this 
trsnsient  misunderstanding,  can  be  considered  only  as  a 
consequence  of  the  interpretation  which  will  be  given 
by  mutual  consent  to  the  treaties,  and  as  a  pledge  of 
the  sincere  return  to  the  primitive  relations  of  the  two 
nations,  and  of  the  forgetfulness  of  events  which  have 
disturbed  them. 

The  communication  of  the  project  proposed  by  the 
ministers  of  the  United  States,  then,  tends  to  the  remo 
yal  of  difficulties  which  may  interpose  between  the  ob- 
ject which  it  is  necessary  to  attain,  and  the  principlea 
trom  which  it  is  expedient  to  set  out. 

The  respective  ministers  agree,  also,  upon  the  expe- 
diency of  compensation. 

The  discufsion,  then,  is  now  confined  to  two  points, 
viz: 

1st.  What  are  the  principles  which  ought  to  govern 
the  political  and  commercial  relations  of  the  two  na- 
tions } 

2d.  What  is  the  form  most  suitable  to  the  respective 
intereats,  of  liquidating  and  discharging  the  tndemuitiea 
which  shall  be  due' 

The  examination  of  principles,  it  seems,  should  pre- 
cede that  of  the  means  of  inaemnlfication;aince,  en  the 
one  part,  indemnificatien  can  result  only  from  an  avow- 
ed violation  of  an  acknowledged  obligation  and,  on  the 
other,  the  agreement  upon  principles  can  alone  aasure 
peace  and  maintain  friendship. 

The  ministers  of  the  French  republic  would  therefore 
hasten  to  explain  themselves  upon  the  dificrent  inter- 
pretations given^  respectively,  to  the  treaties  for  several 
years  past,  if,  upon  reading  the  second  article  of  the 
project  of  the  the  treaty  which  has  been  communicated 
to  them,  they  had  not  been  struck  with  a  distinction, 
of  which  they  neither  conceive  the  cause  nor  the  object, 
and  upon  which  an  explanation  has  appeared  to  them 
necessary.  The  words  which  include  it  relate  to  the 
commissioners  which  will  be  named  for  the  liquidation 
of  damages. 

They  ahall  decide,  says  the  project,  the  demands  ac- 
cording to  their  original  and  intrinsic  merit,  conformably 
to  justice  and  the  law  of  nations;  and  in  cases  of 
complaint  prior  to  the  7th  of  July,  1798,  they  shall  pro- 
nounce agreeably  to  the  treatiea  and  conaular  conven- 
tion then  existing  between  France  and  the  United 
States. 

The  ministers  plenipotentiary  of  the  French  republic 
see  no  reason  which  authorizes  a  distinction  between 
the  time  prior  (o  the  7th  of  July,  1798,  and  the  time  sub- 
sequent, for  the  purpose  of  applying  to  damages  which 
have  taken  place  in  the  former  the  dispositions  of  the 
treaty,  and  only  the  principles  of  the  law  of  nations  to 
those  which  have  taken  place  during  the  latter. 

The  mission  of  the  miniaters  plenipotentiary  of  the 
French  requblic  has  pointed  out  to  them  the  treaties  of 
alliance,  friendship,  and  commerce,  and  the  conaular 
convention,  as  the  only  foundations  of  their  negotiations; 
upon  these  acta  haa  ariaen  the  misunderstanding,  and  it 
seems  proper  that,  upon  these  acts,  union  and  friend- 
ship should  be  established. 
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When  the  undersigned  hastened  to  Acknowledge  the 
principle  of  compensation,  it  was  in  order  to  give  an  un- 
equivocal evidence  of  the  fidelity  of  the  French  Gov- 
ernment to  its  ancient  engagements,  every  pecuniary 
stipulation  appearing  to  it  expedient,  as  a  consequence 
of  ancient  treaties,  and  not  as  the  preliminary  of  a  new 
one. 
The  undersigned  pray,  lie. 

J.  BONAPARTE. 
.    FLEURIEU. 
RCEDEREIi. 

p.  S.  We  have  the  honor  to  transmit  you,  herewith, 
the  acts  which  prove  the  zeal  of  the  French  Government 
to  discontinue  the  causes  of  irritation  which  have  for 
some  time  subsisted. 


Extradfrom  the  journal  of  Main.  Elhworlht  Davie^  and 

Murray  t  dated 

Pawis,  May  7,  1800. 

A  conference  was  held  to-day  for  the  purpose  of 
agreeing  upon  the  draught  of  an  answer^  and  as  the 
French  ministers  had  acceded  to  the  general  propoaition 
of  mutual  compensation  and  indemnity,  in  their  note  of 
the  19th  Germinal,  (9ih  April,)  and  had  again  recogni- 
sed the  principle  in  their  note  of  the  16ih  Floreal,  (6th 
May,)  connected  with  certain  discussions,  and  the  ulte- 
rior adjustment  of  the  existing  differences  in  a  treaty,  the 
envoys  were  of  opinion  that  they  would  facilitate  the  ar- 
rangements as  to  the  preliminary  object,  and  avoid  the 
waste  of  time  in  the  discussion  of  general  abstract  prin- 
ciples, by  sending  the  entire  project  of  a  treaty  which 
they  had  then  prepared. 

By  these  means  they  hoped  to  fix  the  attention  of  the 
French  ministers  to  the  real  objects  of  difTerencet  and 
press  the  business  forward  with  a  degree  of  certainty 
that  would  mark  the  progress  of  negotiation;  and,  there- 
fore, the  next  day,  the  8th  of  May,  forwarded  the  an- 
swer [which  follows]  of  that  date,  accompanied  by  the 
remaining  part  of  their  project  of  a  treaty,  from  article 
seven  to  article  thirty -six,  inclusive. 


Tht  Envoys  Extraordinary  and  Mniatera  Plmipotentiary 
of  the  United  States  of  Jimeriea  to  the  Ministers  FUni- 
potentiary  of  the  French  Republic. 

PAk^s,  May  8,  1800. 

CiTtZBir  MiiriSTBRs:  The  undersigned  have  been 
honored  with  your  note  of  the  16^h  Floreal. 

They  readily  assign  the  reason  why  it  was  proposed 
by  them  that  the  treaties  and  consular  convention  made 
between  France  and  the  United  States  should  be  the 
tule  of  decision  on  the  claims  of  their  respective  citi- 
zens, only  with  respect  to  causes  of  complaint  which 
arose  prior  to  the  7th  of  July,  1798,  leaving  their  sub- 
sequent csuses  of  complaint  to  rest  upon  the  law  of  na- 
tions, as  also  the  reason  why  they  cannot  regard  those 
treaties  as  the  basis  of  the  present  negotiation  for  any 
other  purpose  than  that  of  giving  a  rule  by  which  causes 
of  complaint  prior  to  the  period  above  mentioned  are  to 
be  tested. 

It  was  not  till  after  the  treaty  of  amity  and  commerce 
of  February,  1778,  had  been  violated  to  a  great  extent 
on  the  part  of  the  French  republic,  nor  till  after  the  ex- 
planations and  an  amicable  adjustment  sought  by  the 
United  States  had  been  refused,  that  they  did,  on  the 
7th  of  July,  1798,  by  a  solemn  public  act,  declare  that 
they  were  treed  and  exonerated  from  the  treaties  and 
consular  convention  which  had  been  entered  into  be- 
tween them  and  France.  Nor  would  such  declaration, 
though  justified  by  the  law  of  nature  and  of  nations, 
have  even  then  been  made,  if  it  had  been  possible  for 


the  United  States,  while  continuing  the  treaties  and  con- 
sular convention  as  the  rule  of  their  conduct,  to  gusnl 
against  injuries  which  daily  increased,  snd  threatened 
their  commerce  with  total  destruction.  That  declin* 
tion  cannot  be  recalled;  and  the  United  States  must 
abide  by  its  eflfects  with  respect  to  the  priority  of  trea- 
ties, whatever  inconveniences  may  result  to  tbemseires. 
The  Government,  it  was  understood,  could  not,  with 
good  faith,  give  to  the  undersigned  powers  to  change 
or  affect  such  prior  treaty,  and  they  do  not  possess  them. 

The  undersigned  deem  it  unnecessary  at  present  to 
enumerate  the  acts  of  the  French  Government  vhich 
produced  the  above  measure.  The  principles  of  those 
decrees  are  as  well  understood,  and  now  as  fully  ac- 
knowledged, as  the  mtschiefii  they  have  generated;  and 
as  the  object  of  this  negotiation  is  to  produce  the  recon- 
ciliation and  to  cement  the  ancient  friendship  of  the  two 
nations^  such  a  painful  recapitulation  would  snswerno 
valuable  purpose.  They  are  therefore  still  of  opinion 
that  the  views  of  the  respective  ministers  should  be  di- 
rected to  the  object  of  terminating  their  differences  in 
such  a  manner  as,  without  a  specific  and  detailed  diKus- 
sion  on  the  merits  of  the  respective  complaints,  might, 
by  the  adoption  of  plain  and  acknowledged  principles 
of  justice,  produce  mutual  satisfaction  and  a  permanent 
good  understanding. 

The  undei  signed  recngnise  the  principle  that  right  to 
indemnification  can  result  only  from  the  violation  of  a 
known  obligation,  and  they  conceive  it  to  be  eqtially  in- 
controvertible that  the  law  of  nations  constitutes  such  sin 
obligation  where  treaties  do  not  exist.  They  have 
not  understood  that  the  principle  of  compensation  pro- 
posed by  them  was  admitted,  without  a  supposition  that 
other  points  would  be  8«tisfactorily  arranged;  yet  thry 
trust  that  satisfying  the  demands  of  justice  will  always 
be  considered  as  the  wisest  of  political  expedients. 

The  question!,  what  are  to  be  the  political,  and  wliat 
the  commercial  relations  of  the  two  countries,  have  had 
the  consideration,  so  far  as  the  undersigned  have  been 
able  to  bestow  it,  which  questions  of  such  high  and  ex* 
tensive  import  deserve. 

For  an  answer  to  the  first,  they  refer  to  their  project 
of  a  treaty;  and  it  is  scarcely  necetaaty  to  add  that  the 
interest  of  the  United  States,  while  it  prompts  them 
strongly  to  cultivate  a  good  understanding  with  France, 
forbids  them  to  wish  such  relations  to  any  Power  as 
might  involve  them  in  the  contests  with  which  Europe 
is  so  often  scourged.  They  wi&h  not  even  to  sfford  in 
their  ports,  beyond  the  rights  of  hospitality,  an  asylum 
for  privateers,  which  obstructs  their  commerce,  and  too 
easily  entangles  them  in  the  conflicting  passions  snd  in- 
terests of  the  belligerant  Powers. 

It  is  true,  however,  thst  the  engagements  of  the  Urn- 
ted  States  do  not  as  yet  permit  them  to  pursue  their 
policy  with  respect  to  privateers  to  its  full  extent;  those 
of  one  nation  have  a  right  of  asylum  in  their  ports,  but 
it  is  a  right  which  may  cease  in  two  years  after  the  pres- 
ent war  with  Great  Britain.  Nor  is  it  conceived  to  be 
very  interesting  to  the  French  republic  during  the  pres- 
ent war,  which  is  presumed  to  draw  near  to  an  honora- 
ble termination,  to  whose  prizes  and  privateers  the  ports 
of  the  United  States  may,  in  the  mean  time,  be  most 
open,  as  few  or  none  of  her  merchantmen  now  pass  that 
coast  to  be  exposed,  and  as  few  or  none  of  her  enemies 
pass  it  without  convoys  too  strong  for  privateers. 

For  an  answer  to  the  other  question,  what  is  to  be  the 
commercial  relation  of  the  two  nations?  the  undersigned 
refer  particularly  to  the  thirteenth  article  of  their  pro- 
jecty  which  they  have  endeavored  to  accommodate,  not 
only  to  the  existing  circumstsnces,  but  to  the  future 
hopes  of  both  nations. 

It  is  seen  that  this  article  goes  further  than  the  colo- 
,  nial  and  monopolizing  systems  of  Europe  have  admitted 
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an  experiment  of;  but  it  it  hoped  that  the  period  sp- 
proacbes  when  nations  will  ceue  to  interpose  those  bar- 
Hen  and  restraints  upon  commerce,  which,  beside 
checking  industry  and  enterprise,  diminish  the  value  of 
erery  thing  they  have  to  sell,  and  enhance  the  price  of 
every  thing  they  purchase. 

As  to  an  unembarrassed  intercourse  between  the 
United  States  and  the  French  West  India  islands  in  par- 
ticular, nothing  could  more  happily  or  perhaps  more 
juitly  efface  from  the  recollection  of  the  former  their  suf- 
itrringi  in  that  quarter;  and  certainly  nothing  would 
sooner  restore  the  latter  to  productiveness  and  utility. 
They  need  only,  in  addition,  to  order  facility  of  supply 
and  sales,  for  a  few  years,  for  their  complete  re-establish- 
ment, and  even  to  carry  them  to  a  height  of  prosperity 
vhich  (he  neighboring  islands  could  not  rival. 

Reserving  to  the  republic  exclusively  her  coasting 
tride,  and  the  direct  trade  between  France  and  her  colo- 
nies, an<]  to  the  United  States  their  coasting  trade,  and 
leave  each  nation  to  encourage,  also,  by  a  reduction  of 
doties  to  a  limited  extent,  the  use  of  their  own  ships,  is 
presomed  sufficient  so^  to  raise  the  marine  of  both, 
vliich  fortunately  can  rise  without  being  objects  of  mu- 
tual jealousy,  as  to  ensure  a  reasonable  share  of  the 
privileges  of  the  ocean. 

And,  lastly,  it  will  not  be  an  objection  to  this  article, 
that,  while  it  proposes  to  invigorate  the  commerce  of 
France,  it  promises  also  extension  and  activity  to  that  of 
itte  United  States.  Because  it  is  well  understood  that 
every  depression  which  the  commerce  of  the  latter  feels, 
ind  evrry  risk  to  which  it  is  subjected,  profit  only  the 
enemies  of  the  former,  by  augmenting  their  carrying 
irade,  and  increasing  their  naval  power. 

With  this  note  the  undersigned  have  the  honor  to 
ir«nsmit  ihe  remaining  part  of  a  project,  which,  togeth- 
er with  what  has  been  transmitted,  discloses  fully  their 
v>cvs,  and  will,  as  they  hope,  facilitate  the  progress  of 
ll»e  negotiation.  Accept,  &c. 

O.  ELLSWORTH^ 
W.  R.  DAYIB. 
W.  V  MURRAY. 
1'.  S.  The  envoys  of  the  United  States  have  not  had 
tk  pleasure  to  receive  the  copies  referred  to  in  the  post- 
script of  the  note  to  which  the  above  is  an  answer. 

•V'Wf.  Eilsworth,  DaviCt  and  Murray  ^  to  Mr,  Pidcering^ 
Secretary  of  State  of  the  United  Utatea,  dated  Farv, 
May  17,  1800. 

Our  success  is  yet  doubtful.  The  French  think  it 
•ti^  to  indemnify  for  violating  engagements,  unless  they 
can  thereby  be  restored  to  the  benefits  of  them. 

detract  from  ihe  Journal  of  Messrs,  Ellsworth,  Davie, 
and  Murray,  dated  May  23,  1800. 

The  French  ministers  had  frequently  mentioned  in 

conversation  the  insuperable  repugnance  of  their  Gov- 

frnoient  tu  yield  its  claim  to  the  anteriority  assured  to  it 

"I  the  treaty  of  amity  and  commerce  of  1778;  urging 

t^'e  equivalent  alleged  to  be  accorded  by  France  for  this 

^('pulation,  the  meritorious  ground  on  which  they  gene- 

i^lly  reprisented  the  treaty  stood;  denying  strenuously 

^1^  power  of  the  American  Government  to  annul  the 

'[esties  by  a  simple  legislative  act;  and  always  conclu- 

^'ng  Ihst  it  was  perfectly  incompatible  with  the  honor 

^^  dignity  of  France  to  assent  to  the  eitinction  of  a 

'•ght  in  favor  of  an  enemy,  and  much  more  so  to  appear 

|owqiiiesce  in  the  eatablishment  of  that  right  in  favor 

«  Grest  Britain.     The  priority  with  respect  to  the  right 

^  Mylum  for  privateers  and  prizes,  was  the  only  point 

in  the  old  treaty  on  which  they  had  anxiously  insisted, 

^"d  which  they  agreed  could  not  be  as  well  provided 

*°f  t>y  a  new  stipula'ion. 


The  Enmys  Extraordinary  andMimaiers  Plenipotentiary 
of  the  United  States  of  America  to  ihe  Ministers  Plem- 
potentiary  of  the  French  Bepubiic 

Paris,  Juh/  23,  1800. 

CiTizBV  MiHisTBiis:  The  envoys  of  the  United  States 
being  apprehensive  lest  possibly  their  verbal  remarks  to 
the  ministers  of  the  French  republic,  in  the  two  last 
conferences,  which  led  to  and  accompanied  their  writ- 
ten proposition,  may  not  have  been  fully  comprehended, 
from  being  expressed  in  a  langusge  but  imperfectly  un- 
derstood, they  have  thought  proper  to  reduce  the  sub- 
stance of  them  to  writing. 

As  to  the  proposition  of  placing  France,  with  respect 
to  an  asylum  for  privateers  and  prizes,  upon  the  footing 
of  equality  with  Great  Britain: 

It  was  remarked  that  the  right  which  had  accrued  to 
Great  Britain  in  that  respect,  was  that  of  an  asylum  for  her 
own  privateers  and  prizes,  to  the  exclusion  of  those  of 
her  enemies;  wherefore,  it  was  physically  impossible  that 
her  enemies  should  at  the  same  time  have  a  similar  right. 

With  regard  to  the  observation  that,  by  the  t^rms  of 
the  British  treaty,  the  rights  of  France  were  reserved, 
and  therefore  the  rights  of  Great  Britain  existed  with 
such  limitation  aa  would  admit  of  both  nations  being 
placed  on  a  footing  which  ahould  be  equal: 

It  was  observed  by  the  envoys  of  the  United  States 
that  the  saving  in  the  British  treaty  was  only  of  the 
rights  of  France  resulting  from  her  then  existing  treaty.; 
and  that  that  treaty  having  ceased  to  ezist,  the  saving 
necesssrily  ceased  also,  and  the  rights  which  before  that 
event  were  only  contingent,  immediately  attached,  and 
became  operative. 

With  respect  to  the  supposition  that  the  treaties  with 
France  s'ill  continued  to  exist: 

It  was  remarked  that  a  treaty,  being  a  mutual  com- 
pact, a  palpable  violation  of  it  by  one  party,  did,  by  the 
law  of  nature  and  of  nations,  leave  it  optional  with  the 
other  to  renounce,  and  declare  the  same  to  be  no  longer 
obligatory;  and  that,  of  necessity,  there  being  no  com- 
mon tribunal  to  which  they  could  appeal,  the  remaining 
party  must  decide  whether  there  had  been  such  violation 
on  the  other  part  as  to  justify  its  renunciation.  For  a 
wrong  decision  it  would  doubtless  be  responsible  to  the 
injured  party,  and  might  give  cause  for  war:  but,  even 
in  such  case,  its  act  of  public  renunciation,  being  an  act 
within  its  competence,  would  not  be  a  void,  but  a  valid 
act,  and  other  nations,  whose  rights  might  thereby  be 
beneficially  affected,  would  so  regttrd  it. 

That  it  bad  become  impossible  for  the  United  States 
to  save  their  commerce  from  the  depredations  of  French 
cruisers  but  by  resorting  to  defensive  measures;  and  that, 
as,  by  their  constitution,  existing  treaties  were  the  su- 
preme law  of  the  Und,  and  the  judicial  department, 
who  must  be  governed  by  them,  is  not  under  the  con- 
trol of  the  executive  or  legislative,  it  was  also  impossi- 
ble for  them  to  legalize  defensive  messures  incompatible 
with  the  French  treaties  while  they  continued  to  exist. 
Then  it  was  that  they  were  formally  renounced,  and 
from  that  renunciation  there  resulted  necessarily  a  prior- 
ity in  favor  of  the  British  treaty,  as  to  an  exclusive  asy- 
lum for  privateers  and  prizes — a  right,  indeed,  which 
she  has  made  little  use  of,  and  with  respect  to  which  it 
would  be  unconseqnential  during  the  remainder  of  the 
present  war,  whether  she  or  France  posaessed  it;  but, 
as  it  was  a  vested  right,  neither  the  Government  of  the 
United  States  nor  their  ministers  could,  with  good  faith, 
stipulate  to  France  a  right  inconsistent  with  it. 

To  the  still  further  suggestion  that  the  law  of  nations 
admitted  of  a  dissolution  of  treatiea  only  by  mutual  con- 
sent or  war,  it  was  remarked  by  the  undersifrned  that 
their  conviction  was  clearly  otherwise,  and  that  Vattel, 
in  particular,  the  best  approved  of  modern  writers,  not 
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only  held  that  a  treaty  violated  by  one  party  mi^bt  for 
that  reason  be  renounced  by  the  other,  but  that,  when 
there  vere  two  treaties  between  the  same  parties,  one 
might  be  rendered  void  in  that  way,  and  the  other  re- 
main in  forcei  whereas,  when  war  dissolves,  it  dissolves 
all  treaties  existing  between  the  parties  at  the  time. 

It  appearing,  however,  to  be  the  ultimate  opinion  of  the 
ministers  of  the  French  republic  that  it  did  not  comport 
with  the  honor  of  France  to  be  deprived  of  that  right, 
and  at  the  same  time  to  be  called  upon  for  compensa- 
tion, the  undersigned,  solicitous  for  the  honor  of  France, 
as  well  as  that  of  America,  devised,  and  offered  as  their 
last  effort,  the  written  proposition  above  alluded  to,  and 
which,  it  was  conceived,  did  essentially  remove  the  dif- 
ficulty. Its  object  was  to  suspend  the  payment  of  com- 
pensation, a  consideration  of  much  weight  in  the  esti- 
mate of  the  United  States,  until  France  could  be  put  in 
complete  possession  o(  the  privileges  she  contended  for, 
and,  at  the  same  time,  to  give  that  security  which  a 
great  pecuniary  pledge  would  amount  to  for  her  having 
the  privilege  as  soon  as  it  could  be  riven  with  good 
faith,  which  might  perhaps  be  in  a  litiTe  more  than  two 
years,  and  at  any  rate  within  seven. 

Accept,  &c. 

O.  ELLSWORTH. 

W.  R,  DAVIE. 

W.  V.  MURRAY. 


Flenipoieniutry  of  the  Frenih  Hepublic,  to  Meatra,  Elk- 
tcorth,  Daviet  and  Murray^  dated 

Pabis,  8/A  ThermidoTt  Sth  year — 

[July  27,  1800.] 

[trawslatioh.] 

The  ministers  plenipotentiary  of  the  French  republic 
have  received  the  note  of  the  23d  of  July,  1800,  (4th 
Thermidor,  Sth  year,}  which  the  envoys  extraordinary 
and  ministers  plenipotentiary  of  the  United  States  of 
America  have  taken  the  pains  to  address  to  them. 

This  note  has  two  obje(n8: 

The  first  is  to  resume  the  answers  which  have  been 
made  by  the  ministersplenipotentiary  of  the  United  States 
to  certain  reflections  presented  to  them  by  the  ministers 
plenipotentiary  of  France,  in  two  anterior  conferences, 
cin  the  subject  of  the  right  of  asylum  in  the  ports  of  the 
United  States  and  of  France,  which  had  been  recipro- 
cally and  exclusively  assured  to  the  privateers  of  each  of 
the  two  nations,  for  their  ships  and  prizes,  by  the  treaty 
of  1778 — a  right  which  the  ministers  plenipotentiary  of 
the  United  States  have  pretended  to  be  abrogated  be- 
tween France  and  the  United  States,  and  established,  to 
the  prejudice  of  France,  between  the  United  States  snd 
England* 

The  second  object  of  the  note  Is  to  explain  the  mo- 
tives of  the  proposition  made  by  the  American  ministers 
in  the  last  conference,  and  tending  to  stipulate  that  the 
indemnities  which  should  be  due  to  the  United  States 
should  not  be  paid  until  the  United  States  should  have 
offered  to  the  French  republic  an  article  stipulating  the 
free  admission  in  the  porta  of  each  of  the  two  States  of 
the  privateers  and  prizes  of  the  two  parties,  to  the  ex- 
clusion of  their  enemies,  and  likewise  that  this  indemnity 
should  not  be  paid  unless  such  article  should  be  offered 
in  seven  years.  This  article  to  have  the  aame  effect  in 
point  of  priority  as  a  similar  stipulation  had  in  the  tresty 
of  1778. 

Relative  to  the  first  object,  the  French  ministers  are 

obliged  to  repeat,  that  their  instructions  being  grounded 

on  the  perfect  acknowledgment  of  ancient  treaties,  it  is 

impossible  to  subscribe  to  the  annihilation  of  a  privilege 

ssured  by  the  treaty  of  1778  to  the  privateera  of  each 

fthe  two  nationa  in  the  ports  of  the  other«  and,  above 


all,  to  the  eatablishment  of  this  privilege  in  the  mutaal 
relations  of  the  United  States  and  Great  Britain. 

But,  convinced  that  the  true  interest  of  Frsnee  ii 
strictly  connected  with  the  prosperity  of  the  United 
States,  and  the  prosperity  of  the  United  States  withlbeit 
perfect  independence;  convinced  that  the  exclunre 
right  granted  by  one  nation  to  the  privateers  of  snotber 
to  bring  their  prises  into  their  ports  is  of  a  nature  to 
compromit  its  tranquillity,  and  by  that  its  independence, 
either  becsuae  in  a  number  of  esses  it  will  give  juit 
cauae  of  conplaint,  or  at  leaat  of  umbrage,  to  the  Pow- 
ers upon  whom  auch  prizes  are  made,  they  hMtea  tore- 
peat,  at  the  aame  time,  to  the  American  ministers,  tbit, 
in  case  of  a  reconciliation,  they  will  make  it  a  duly  to 
insist  with  their  Government  upon  the  proposition  wbich 
they  have  already  made  to  aboliah  all  exclusive  right  of 
entry  in  their  reapective  ports  for  the  privsteers  of  the 
two  nations,  with  their  prizes,  and  to  reduce  thefnselTet 
for  them  to  the  right  of  brin|»ing  in  their  prizes  in  con- 
currence with  the  most  favored  nation.  They  believe 
that  the  French  Government  would  be  honored  by  the 
aacrifice  of  a  privilege  which  can  be  prejudicial  to  tt« 
ally,  but  that  it  would  be  disgraced  in  depriving  itself 
of  it,  to  the  advantage  of  its  enemy,  and  without  advan- 
tage to  the  American  independence. 

The  French  ministers  do  not  find  in  the  note  of  the 
33d  July,  1800,  any  reason  to  determine  them  to  con- 
aider  the  treat iea  made  between  France  and  the  United 
States  aa  broken. 

The  act  of  Congress  of  the  9th  of  July,  1798,  is  the 
declarstion  of  one  party,  but  the  treaty  being  the  work 
of  two,  one  alone  cannot  deatroy  otherwise  than  by  war 
and  victory  that  which  is  the  engagement  of  two. 

When  Congress  declsres^  on  one  side,  that  France 
has  contravened  the  treaties,  and  that  they  are  esoner- 
ated  from  them^  and  when,  on  the  other,  the  French 
Government  declarea  that  it  has  conformed  to  the  trea- 
ties, that  the  United  Statea  have  alone  infringed  them, 
and  it  wills  their  execution,  where  is  the  Isw,  where  is 
the  tribunal,  which  autborizea  the  exoneration  rather 
than  the  execution? 

While  there  is  a  dispute  between  two  contracting 
psrties  respecting  the  existence  or  annihilation  of  a  trea- 
ty, there  cannot  result  from  the  annihilation  pretended 
by  one  of  the  parties  any  right  to  the  advantage  of  a 
third. 

If  France  had  declared  the  treaty  null,  and  the  United 
Statea  had  maintained  that  it  was  entire,  England  could 
not  have  been  authorized  to  say  to  America,  I  enter 
upon  the  rights  of  Frsnee.  This  is  beyond  doubt.  The 
declaration  of  a  rupture  made  by  one  party  does  not 
operate  a  rupture. 

These  observations  are  conformable  to  the  doctrine 
of  all  publicists. 

The  opinion  of  Vattel  cannot  be  understood  but  of 
the  nullity  in  law,  and  not  of  the  nullity  in  fact,  snd  it 
is  the  nullity  in  fact  which  can  alone  give  an  opening 
to  the  rights  of  a  third  party  for  anteriority.  These  ob- 
servations likewise  flow  from  the  nature  of  things.  If 
it  is  free  to  one  contracting  party  to  disengage  itself 
when  it  pleases,  in  vTrtue  of  its  own  proper  judgment, 
upon  facta,  upon  men,  upon  things,  there  is  no 
more  obligation  attached  to  treaties{  the  word  ought 
to  be  erased  from  all  languages.  If  a  right  of  snienor- 
ity  can  be  destroyed,  to  the  prejudice  of  the  nation  who 
possesses  it,  by  the  sole  act  of  the  party  who  has  recog- 
nised it,  and  if,  by  this  sole  act,  the  right  passes  to  s 
third  party,  it  must  be  recognised  as  a  principle  that  s 
nation  who  mskes  a  second  treaty  raises  an  enemy  to 
her  with  whom  ahe  has  made  a  first,  and  thst  abe  aS' 
sures  the  spoil  to  this  enemy  the  moment  she  bus  mind 
to  act  in  concert  with  her.  ,. 

The  minif  icrs  plenipotentiary  of  the  French  republic 
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will  not  push  further  their  observations.  Those  which 
(hey  have  repeated  suffice  to  establish  the  rights  of 
Fnnce,  and  to  her  the  honor  of  a  sacrifice,  which  she 
would  make  in  renouncing  the  exclusive  right  of  entry 
in  the  ports  of  America,  for  the  French  privateers  ac- 
companied with  their  prises. 

PaMiPg  to  the  second  object  of  the  note,  the  French 
ministers  observe  that  the  proposition  of  the  American 
ministers  offers  to  the  republic  at  a  distant  time  the  hope 
of  exclusive  advantages,  of  which  they  think  she  ought 
not  to  be  jealous,  and  for  the  present,  and  perhaps  for 
seven  successive  years,  a  humiliating  forfeiture  of  these 
rigttts,  and  a  shameful  inferiority  with  regard  to  a  State 
over  which  she  had  acquired  these  privileges,  by  the 
services  she  had  rendered  to  America  when  it  made  war 
vith  such  State.  When  the  ministers  of  France  can 
Kbicribe  to  a  condition  unworthy  the  French  nation, 
tiie  price  which  they  would  put  upon  their  humiliation 
would  not  be  the  continuance  of  a  subjection  which 
tbey  consider  to  be  contrary  to  the  interests  of  the  Uni- 
ted SUtes.  "^ 

The  dependence  of  her  ally  cannot  be  for  her  an  in 
demnity  for  a  national  suffering.  The  French  minis- 
ters, believing  it  to  be  their  duty  to  insist  with  their 
Government  upon  the  immediate  renunciation  of  apriv- 
ile^  well  acquired,  it  would  be  contradictory  that  they 
should  provide  for  its  return  at  a  distant  time. 

They  have  the  honor  to  assure  the  ministers  plenipo- 
tentitry  of  the  United  States  of  their  high  considera- 
tion. 

J.  BONAPARTE. 

FLEURieU. 

RCEDERBR.  ^ 

ifrtirt.  Botwporte,  Fkurieu,  and  RtBdjarer%  MinUterB 
Plenipotentiarif  of  the  fVench  Republic^  to  Meun. 
EiisvDorth,  Davie,  ondMurratf,  dated  Jiugutt  11, 1800. 

[teawslatiov.] 

Fabis,  23i/  Tkermidor,  year  8. 

The  ministers  plenipotentisry  of  the  French  republic 
hive  received  from  their  Government  the  new  instruc- 
tions for  which  they  thought  they  were  obliged  to  ask 
«hen  tliey  learned,  by  the  unexpected  note  of  the  min- 
uters  plenipotentiary  of  Ameiica,  that  the  United  States 
held  their  treaties  with'Frsnce  annulled;  and  that  it 
«M  impossible  for  them  to  recognise  them  with  the  ad- 
vantiges  sttached  to  their  date.  The  French  miniaters 
huten  (o  present  to  the  American  ministers  the  reflec- 
tions and  proponiions  which  the  present  state  of  the 
negotiation  appears  to  them  to  require. 

In  the  6rst  place,  they  will  insist  upon  the  principle 
already  laid  down  in  their  former  note,  viz:  that  the 
treaties  which  united  France  and  the  United  Slates  are 
nut  broken;  that  even  war  could  not  have  broken  them; 
but  that  the  state  of  misunderstanding  which  has  exist- 
ed for  some  time  between  Prance  and  the  United  States, 
hy  the  act  of  some  sgents,  rather  than  by  the  will  of  the 
^pective  Governments,  has  not  bteti  a  state  of  war, 
kt  least  on  the  side  of  France. 

If  the  reflections  presented  on  this  subject  in  the 
note  of  the  French  ministers  of  the  8tb  of  the  present 
inonth  suffice  to  lead  the  ministers  of  the  United  SUtes 
to  the  acknowledgment  of  the  treaties,  the  first  eoose- 
<)uence  which  will  result  from  them,  and  which  the  minis- 
ter* of  Prance  will  be  esger  to  recognise  anew^  is,  that 
the  parties  on  both  sides  ought  to  be  compensated  for 
the  damages  which  have  been  mutually  caused  by  their 
•"•wndersianding.  The  ancient  treaties  being  main- 
tained in  their  integrity  and  anteriority,  it  will  be  just 
■nd  eipedient  to  terminate,  even  in  remembrance,  al- 
(creations  which  h«ve  arisen  in  the  course  of  relations 
which  they  have  esUblished. 
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Thus,  the  first  proposition  of  the  niinisters  of  France 
is  to  stipulate  a  full  and  entire  recognition  of  the  trea- 
ties, and  the  reciprocal  engagement  of  compensation  for 
damages  resulting  on  both  sides  from  their  infraction. 
If  the  American  ministers  should  continue  to  think  it 
impossible  for  them  to  acknowledge  the  treaties  with  the 
advantage  of  their  date,  if  it  should  be  proved  that 
France  unseasonably  flattered  herself  with  a  friendship 
not  interrupted  with  the  United  States,  that,  uselessly, 
she  would  consecrate  her  fidelity  in  subscribing  to  re- 
pair the  infractions  committed  by  some  agents  and  cor- 
sairs, the  French  Government  would  consent  to  the 
abolition  of  the  treaties  with  so  much  the  less  repug- 
nance, as  the  ministers  of '  America  appear  to  regard 
some  dispositions  of  them  as  not  compatible  with  the 
perfect  independence  of  the  United  States.  Such  is 
that  of  which  they  speak  in  the  note  of  the  18th  Floreal, 
(8th  May,)  when  they  express  the  desire  to  reduce  the 
privateers  of  foreign  nations  to  simple  hospitality  in  the 
United  States,  in  order  to  free  their  commerce  from  all 
restraint,  and  their  policy  from  all  relation  with  the  in- 
terests and  passions  of  the  belligerant  Powers.  ^ 
'  The  French  Government  it  convinced  that  the  most 
perfect  independence  is  necessary  to  the  United  States, 
to  raise  them  to  their  high  d^tinies;  and  it  would  wil- 
lingly make  a  sacrifice  of  advantages,  which  might  com- 
promit  that  independence,  however  well  they  may  be 
acquired,  with  whatever  reciprocity,  and  with  whatever 
services  they  may  have  been  purchased. 

In  consequence,  they  declare  tiiat  the  reclamation  of 
treaties,  and  the  offer  to  repair  their  execution,  if  it  had 
taken  place — a  reclamation  dictated  wholly  by  a  scrupu- 
lous fidelity  to  engagements,  advantageous  besides  to 
the  United  States— would  easily  give  place  to  views  con- 
formable to  the  interest  of  the  independence  and  securi- 
ty which  employs  them.  They  declare,  particularly, 
that  France  would  not  refuse  to  give  up  the  exclusive 
privilege  which  their  privateers  enjoyed  for  the  intro- 
duction of  their  prizes  into  the  ports  of  the  United  States. 
At  all  times,  the  ministers  of  France,  in  acquiescing  in 
the  annihilation  of  treaties,  cannot  conceal  that  the  act 
by  which  the  United  States  have  declared  their  nullity 
has  been  a  just  provocation  of  war;  that  the  hostile  acts 
which  have  followed  this  provocation,  those  which  have 
been  multiplied  with  so  much  eclat,  even  since  the 
French  Government  had  cauaed  every  pretext  of  com- 
plaint on  the  part  of  the  United  States  to  cease,  have 
been  war  itself;  that  France  disguised  the  true  state  of 
her  relations  with  the  United  States,  when  she  recog- 
nised them  as  a  simple,  temporary,  and  repsrable  mis- 
understanding. In  a  word,  that  a  new  treaty  between 
France  and  tlie  United  States  ought,  before  all,  to  be  a 
treaty  of  peace.  From  this  observation,  therefore,  it  ap- 
pears to  them  that  the  two  Governments  should  no  longer 
occupy  themselves  with  their  respective  accounts,  con- 
sidering that  the  right  of  war  dispenses  with  repairing 
its  ravages,  and  that  the  honor  of  national  arms  forbids 
even  to  be  employed  about  them,  since  that  State  which 
should  have  a  balance  to  pay  the  other,  in  discharging  it, 
should  acknowledge  a  conqueror,  and  would  purchase 
peace. 

Finally,  it  ought  well  to  be  understood,  that,  in  ac- 
quiescing in  the  abolition  of  the  treatidfe,  the  French 
Government  would  mean  to  renounce  only  a  privilege 
which  they  secured  to  France,  and  that  it  will  never  con- 
sent to  be  plsced  on  a  line  inferior  to  that  of  any  other 
Power,  in  their  relations  to  the  United  States.  It  would 
renounce,  without  pain,  the  exclusive  advantsges  which 
it  possessed,  bat  cannot  consent  thst  others  should  exer- 
cise them  to  its  prejudice.  It  would  abdicate,  without 
regret,  aright  which  it  had  acquired,  but  will  never  ac- 
knowledge that  of  another  founded  on  the  ruin  of  its  own. 
That  which  it'  owes  to  iU  dignity,  it  owei»  and  cYcn 
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3d.  The  mutual  guarantee  in  the  treaty  of  alliance 
shall  be  so  specified  and  limited  that  its  future  obliga- 
tion shall  be,  on  the  part  of  France,  when  the  United 
States  ahall  be  attacked,  to  furnish  and  deliver  at  her 
own  ports  military  stores  to  the  amount  of  1,*000,000 
francs,  and  on  the  part  of  the  United  States,  when  the 
French  possesfiions  in  America  in  any  future  war  shall  be 
attacked,  to  furnish  and  deliver  at  their  oan  ports  a 
like  amount  in  provisions. 

It  shall,  moreover,  be  optional  for  either  party  to  exon- 
erate itself  wholly  of  its  obligation,  by  paying  to  the 
other  within  seven  years  a  gross  sum  of  5.000,000  francs, 
in  money  or  such  securities  as  may  be  issued  for  indem- 
nities. 

4tb«  The  articles  of  commerce  and  navigation,  ex- 
cept the  17th  article  of  the  treaty,  shall  admit  of  mod- 
ifications, reserving  for  their  principle  the  rights  of  the 
most  favored  nation,  where  it  shall  not  be  otherwise 
agreed,  and  be  limited  in  their  duration  to  twelve  years. 

S\\u  There  shall  be  a  reciprocal  stipulation  for  indem- 
nities, and  these  indemnities  shall  be  limited  to  the 
claims  of  individuals,  and  adjusted  agreeably  to  the  prin- 
ciples and  manner  proposed  hy  the  American  ministers 
in  a  project  of  a  treaty  heretofore  delivered,  except  when 
it  shall  be  otherwise  agreed^  public  ships,  taken  on 
either  side,  shall  be  restored  or  paid  for. 

6ih.  All  property  seized  by  either  party,  and  not  yet 
definitively  condemned,  or  which  may  be  seized  before 
the  exchange  of  the  ratifications  of  the  present  treaty, 
ahall  be  restored  on  reasonable,  though  it  should  be  in- 
formal, proof  of  its  belonging  to  the  other,  except  con- 
traband goods  of  the  United  States,  destined  to  an  en- 
emy's port:  this  provision'to  take  effect  from  the  signa- 
ture of  the  treaty;  and  if  any  condemnation  should  take 
place  contrary  to  the  intent  of  this  stipulation,  before 
knowledge  of  the  same  shall  be  obtained,  the  property 
so  condemned  shall  be  paid  for  without  delay. 

The  ministers  of  the  United  States  pray  the  ministers  of 
the  French  republic  to  accept  the  assurance  of  their 
high  consideration. 

O.  ELLSWORTH. 
W.  K.  DAVIE. 
W.  V.  HURRAY. 


Extract  Jrtnn  thejoumalof  Mestrs.  Eilsworih,  Davits  and 

Murray^  dated 

August  24,  1800. 

As  the  French  ministers  ^ined*  to-day  with  Mr.  Ells- 
worth and  Mr.  Davie,  they  were  requested  to  attend  a 
conference  after  dinner,  for  the  purpose  of  giving  some 
explanations  of  the  propositions  subjoined  to  their  note. 
Mr.  Bonaparte  and  Mr.  Fleurieu,  mentioning  they  had 
some  urgent  business  at  the  council,  went  away,  leav- 
ing Mr.  Hosderer  authorized  to  give  any  explanation  re- 
quired. After  a  conver»a*ion  of  some  length,  during 
which  Mr.  Roederer  discovered  how  unsatisfactory  those 
propositions  were  to  the  American  ministem,  he  sug- 
gested the  following  idea  for  consideration,  viz:  *'  that 
the  option  contained  in  the  note  of  the  American  min- 
isters, to  extinguish,  by  an  equivalent  of  eight  millions 
of  francs,  certain  claims  of  Frsnce  under  the  former 
treaties,  ought  to  be  reciprocal,  so  tl.itt  if  the  offer 
should  be  made  by  either  party,  the  other  should  be 
bound  to  accept  it;"  saying  that  this  suggestion  ought 
not  to  be  considered  official,  as  his  colleagues  were 
not  consulted.  The  next  day  it  was  reduced  into  the 
form  of  an  article,  and  shown  to  Mr.  Ra*derer,  to 
know  whether  the  principle  of  hia  proposition  was 
correctly  taken;  and  upon  its  being  stated  to  him  in  the 
form  it  was  supposed  to  be  made  th^e  preceding  even- 
ing,  and  upon  the  aritcfe  being  translated,  he  admitted 
that  he  was  correctly  understood;  and  then  delivered 
another  proposition,  which  he  said  had  been  approv- 


ed by  the  Minister  of  Exterior  Relations,  to  the  following 
effect: 

"  If,  in  the  space  of  seven  yeara,  the  re-establishnxnt 
of  the  irth  and  22d  articles,  in  their  fall  force,  be  not 
offered,  there  shall  be  no  further  time  allowed  for  the 
payment  of  the  indemnities  liquidated  by  the  conmis* 
sinners;  and  if  the  re-establishment  of  the  17th  and  22d 
articles  in  their  plenitude  be  offered  within  the  space  of 
seven  years,  France  shall  have  the  option  between  this 
re«establishment  or  an  indemnity  of  eight  millions,  to  be 
paid  to  her  in  specie  or  orders  given  for  the  psymentof 
indemnities  liquidated  by  the  commiasionera." 

Mta.^iSttid  to  be  added  by  the  Minister  of  Exioiar 
RelationB.) — *<  It  is  understood,  and  it  shsll  bettipuls* 
ted,  in  conformity  to  a  note  of  the  Americsn  minuter?, 
that  the  privileges  of  prizes  being  abolished,  ss  well  for 
France  as  for  England,  at  the  expiration  of  the  tresty, 
neither  America  nor  France  shall  give  them  to  any  one 
Power." 

Jluguei  29.  The  American  ministers  intended  to  anil 
themselves  of  another  conference  to-day  with  the  French 
ministers,  but  the  president  of  the  French  commission 
and  Mr.  Roederer  had  gone  into  the  country  on  the  27ib, 
and  were  not  returned  this  morning;  therefore,  with  the 
expectation  of  attracting  the  earlieat  attention  of  tke 
ministers  to  the  business  of  tlie  negotiation,  the  foliov- 
ing  note  was  addressed  to  them  and  sent  to  Mr.  Fleurieu. 


Messrs,  Bonaparte^  Fleurieu,  and  Btederer,  MvmUn 
Plenipotentiary  of  the  f^reneh  Repuhlie,  to  Meun.  Ells- 
worth,  Davie,  and  Murray,  dated  Farts,  Fruetidfur  UK 
and  8th  ffthe  Freneh  BepubHe,  C25/A  ^ust,  1800.) 

[tbakslitiow.] 

The  ministers  plenipotentiary  of  the  French  republic 
have  received  the  note  which  the  ministers  plenipoten- 
tiary of  the  United  States  did  them  the  honor  to  address 
them  on  the  2d  of  the  present  month. 

They  have  not  been  able  to  consider  the  propossls 
which  accompany  it,  aa  bearing  upon  the  first  part  of  the 
alternative  proposed.  Indeed,  the  first  of  the  proposi- 
tions upon  which  they  have  offered  the  choice,  wst,tl^st 
the  United  States  admit  explicitly  the  treaties  entend 
into  with  France,  with  all  the  advantages  of  priority  at- 
tached to  their  date.  In  the  last  conference,  which  took 
place  on  the  25ih  Thermidur  las',  it  was  clearly  under- 
stood, and  even  reduced  to  writing,  that  thi?  first  part  of 
the  alternative  essentially  did  away  with  all  idea  of  a 
modification  operating  upon  any  one  of  the  points  of 
controversy  in  the  negotiation,  and  especially  relative  to 
the  privileges  secured  to  the  French  nation  in.relatien 
to  other  Powers.  The  note,  however,  of  the  Americsn 
ministers  proposes  an  essential  modification  of  the  17in 
article;  it  is  therefore  evident  that  this  note  refers  to  the 
second  part  of  the  alternative,  which  consisted  of  in 
offer  of  a  nev/  treaty  without  indemnity.  The  French 
ministers  can  therefore  insist  upon  the  condition  that  all 
stipulation  for  indemnities  be  laid  a^dc.  France,  how- 
ever, will  give  to  the  United  Siatts  s  new  proof  of  ber 
amicable  intentions,  by  consenting  at  once  to  the  modi- 
fication of  her  treaties,  and  to  the  principle  of  indemni- 
ties, as  expressed  in  the  note  herein  added,  from  which 
the  United  Statea  will  evidently  perceive  the  desire  to 
effect  a  prompt  and  entire  adjuatment. 

The  miniaters  of  the  French  republic  have  the  honor 
of  tendering  to  the  ministers  of  the  United  States  the 
assurance  of  their  distinguished  consideration. 

J.   BONAPARTE. 

C.  P.  CLARET  FLEURIEU- 

ROEDERER. 
1st.  The  ancient  treaties  shall  b^continued  and  con- 
firmed, to  have  their  full  force,  aa  if  no  misunderstanding 
between  the  two  nations  had  ever  occurred. 
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2d.  CommiMionera  iball  be  appointed  to  liquidate  the 
respectiye  losses. 

3d.  Tlie  irth  article  of  the  treaty  of  commerce  of 
1778  shall  be  continued  in  full  force,  with  a  single  addi- 
tion, (mmedialely  after  these  words,  to  wit:  "  And.  on 
the  coDtraryt  no  shelter  or  refuge  shall  be  f(;\stn  in  their 
ports  or  harbors  to  such  as  shall  have  made  prise  of  the 
•ubjectsof  his  Majesty,  or  of  the  citizens  of  the  United 
Slates,"  there  shall  be  added:  '*  if  it  be  not  in  virtue  of 
koQvn  treaties,  on  the  day  of  the  sig^nature  of  the  pres- 
ent, and  subsequent  to  the  treaty  of  1778,  and  that  for 
the  space  of  seven  years.*'  The  22d  article  subject  to 
tbe  same  reservation  as  the  17th  article. 

4tb.  If,  durinpT  the  term  of  leven  years,  the  proposal 
to  etUblish  the  17th  and  32d  articles  be  not  niade  and 
tccepted  without  reserve,  the  award  for  indemnities  de- 
termined by  the  commissioners  shall  not  be  allowed. 

Sth.  Tbe  guarantee  stipulated  by  the  treaty  of  alli- 
tiice  shall  be  converted  into  a  grant  of  succor  for  two 
millions.  But  this  gntnt  shall  not  be  redeemable  unless 
by  a  capital  of  ten  millions. 

J.  BONAPARTE. 

C.  P.  CLARET  FLEURIEU. 

RCEDERER. 


T%t  Envoys  Extraordinaruand  Mintslers  Plenipotentiary 
uf  the  united  States  to  'France,  to  the  Mtnisten  Pleni- 
potentiary of  the  French  Republic,  doted 

Pakis,  Jugu$t29, 1800,  (7  o'clock,  P.M.) 

Cmxsx  MxirisTEas:  The  envoys  of  the  United  States 
h»e  given  the  nnost  serious  attention  to  the  note  and 
the  propositions  enclosed  which  the  ministers  plenipo- 
tentiary of  the  French  republic  did  them  the  honor  to 
vMress  to  them,  under  date  of  7ib  Fructidor;  and  they 
K^ret  that  they  have  not  been  able  to  consider  those 
propositions  in  the  light  they  are  presented  by  the 
PrcDch  ministers,  as  connecting  the  justice  of  indemnity 
vith  a  benefical  modification  of  the  treaties. 

The  third  and  fourth  propositions  leaTe  it  optional 
*ith  France  to  reject  indemnities,  while  they  secure  to 
^,  unconditionally,  the  treaty  of  commerce,  with  a 
n|inute  eiceptiun,  which  is  so  hmited  by  time  snd  other 
ctrtamsiances  as  to  render  it  of  little  consideration  with 
either  parly.  With  respect  to  the  oilier  treaty,  the  op- 
|ioQ  10  reject  indemnities  produces  no  effect  whatever; 
(Is  inconveniences  are  only  to  be  avoided  by  a  purchase 
of  ten  millions:  so  that,  by  these  propositions,  indemni- 
ties may  be  sacrificed  and  the  treaties  remain  recognised 
^  confirmed  a  roessure  which,  in  its  operation,  would 
>>«  a  complete  departure  from  the  principle  proposed  as 
the  bases  of  negotiation  by  the  French  ministers  and  the 
abandonment  of  an  object  to  which  the  American  minis* 
ters  are  bound  to  adhere,  and  upon  wUicli  their  senti- 
nenis  have  never  varied. 

^  to  the  fiftli  proposition,  it  is  rendered  inadmissible 
^■iiy  by  an  augmentation  of  the  sums  proposed  by  the  un- 
oenigned  ministers  to  extinguish  the  right  of  Frsnce 
under  the  mutual  guarantee— a  right,  indeed,  which,  if 
rnoce  ever  placed  a  value  upon,  she  must  have  long 
Mace  discerned  that  tbe  abolition  of  it  had  become  as  es- 
*«nVtal  to  her  interests  as  to  those  of  the  nation  which  she 
*i>hes  not  to  embarrass.  Confidently  wss  it  presumed 
2  the  Americsn  ministers  that,  in  the  equivalent  for 
^bai  right  offered  by  them,  there  would  be  seen  a  liberal 
p^d  lo  the  honor  of  the  French  republic,  and  a  still 
'Qnher  proof  of  that  desire  which  has  so  much  sought  to 
^iittate  to  her  an  adjustment  of  existing  differences. 

Ibe  ministers  plenipotentiary  of  the  United  SUtcs 
I'^V'og  esbsuited  their  efforts  to  discover,  by  a  spirit  of 
j^ice  and  accommodation,  the  means  of  accomplishing 
^'^edesireaand  realizing  the  views  of  both  nations,  can 
^^1  now  hope  to  avail  themaelves  of  the  better  direct- 


ed  efforts  of  the  ministers  plenipotentiary  with  whoa 
they  have  the  honor  to  treat. 

The  American  ministers,  willing  to  profit  even  of  sug« 
gestions,  remark  that,  in  a  late  conference,  which  re- 
spected as  well  their  note  of  the  20th  of  the  present 
month  as  that  of  the  French  ministers  plenipotentiary  of 
xhfi  7th  Fmctidor,  it  wss  suggested  by  one  of  the  latter 
(though  not  officially,  or  as  a  matter  upon  which  the 
sense  of  his  colleagues  had  been  taken)  that  the  option 
contained  in  the  first-mentioned  note,  to  extinguish,  by 
an  equivalent  of  eight  millions  of  francs,  certain  claims 
of  France  under  the  former  treaties,  ought  to  be  recip- 
rocal,  so  that  if  the  offer  should  be  made  by  either  party 
the  other  should  accept  it.  That  principle,  if  reduced 
to  a  form  proper  to  give  it  effect,  it  is  conceived,  wo01 
be  expressed  as  follows,  viz: 

If  the  United  States  shall,  at  any  time  within  seven 
years  from  the  exchange  of  the  ratifications  of  the  prea* 
ent  treaty,  offer  to  the  French  republic  an  article  of  tbe 
tenor  following,  vix: 

*'  It  IB  agreed  that  the  United  States  shall  pay  to  the 
French  republic,  within  seven  years  from  the  day  of  ex- 
changing the  ratifications  of  the  treaty  of  ,  eight 
millions  of  francs,  in  money  or  such  securities  as  have 
been  or  may  be  issued  to  the  citizens  of  the  United 
States,  for  indemnities  under  the  said  treaty,  together 

with  interest  hereafter  af  the  rate  of per  centum 

per  annum,  until  the  principal  shall  be  discharged.  And 
that,  as  a  considerstion  of  such  engagements,  the  Uni- 
ted States  shall  for  ev«r  be  exonerated  of  the  obligation, 
on  their  part,  to  furnish  succors  or  aid  under  the  mutual 
guarantee  of  the  11th  article  of  the  treaty  of  alliance  of 
the  6th  of  February,  1778|  and  the  rights  of  the  French 
republic,  under  the  17th  and  22d  articles  of  the  tresty 
of  amity  and  commerce  of  the  same  date,  shall  be  for 
ever  limited  to  such  as  the  most  favored  nation  shall  in 
these  respects  enjoy"— 

The  French  republic  will  accept  the  same;  or  if  the 
French  republic  shall,  at  any  time  within  that  term, 
offer  such  an  article,  the  United  States  will  sccept  the 
same.  And,  in  either  case,  the  article  so  offered  shall 
become  part  of  the  present  treaty. 

To  such  a  stipulation,  in  connexion  with  the  first, 
fourth,  fifth,  and  sixth  propositions  offered  by  the  Amer- 
ican envoys  in  their  note  of  the  20ih  of  the  present 
month,  they  would  agree,  so  great  is  their  desire  to  ter- 
minate, without  further  loss  of  time,  the  present  nego- 
tiation. 

They  pray  the  ministers  plenipotentiary  of  the  French 
republic  to  accept  assurances  of  their  high  consider- 
ation. 

O.  ELLSWORTH. 
W.  R.  DAVIE. 
W.  V.  MURRAY. 


Mensra,  Bonaparte,  FiCuHeu,  and  Raderer,  Ministers 
Plenipotentiary  of  France,  to  Messrs.  Ellsworth,  Davie, 
and  Murray,  dated 

Pabis  17/A  Fructidor^  an  8, 

(4/A  SepUmber,  1800.) 

[raavBLATiov.] 

To  the  Ministers  Plenipotentiary  of  the  United  States 

at  Paris. 

We  shall  have  the  right  to  take  our  prizea  into  tlM 
ports  of  Americs. 

A  commission  shall  regulate  tbe  indemnities  which 
either  of  the  two  rtations  may  owe  to  the  citizena  of  the 

other. 

Tbe  indemnities  which  shall  be  due  by  France  to  the 
citizens  of  the  United  States  shall  be  paid  for  by  the 
United  Stales;  and,  in  return  f  jr  which,  France  yields 
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the  exclusive  privilege  resuliinp  from  the  17th  and  22d 
articles  of  the  treaty  of  cominerce»  and  from  the  rights 
of  guarantee  of  the  11th  article  of  the  treaty  of  alliance. 

BONAPARTE. 

C.   P.  CLARKT  FLEURIEU. 

RCEDERER. 


Extract  from  the  journal  of  J^cun.  Elbwcrth^  Davie,  ana 

Murray,  dated 

Paris,  September  5, 1800. 

Mr.  Rcedercr  delivered,  at  the  same  time,  a  paper, 
unsigned,  containing  the  following  observations: 

The  ministers  of  the  United  States  appear  to  have 
nf^taken  the  sense  of  the  last  note  of  the  French  minis- 
ters. They  imagine  that  the  indemnities  may  be  aacriii- 
ced  by  the  propositions  of  the  7th  Fructidor,  and  the 
treaties,  notwithstanding,  remain  complttely  acknowl- 
edged and  confirmed.  It  has  always  been  the  intention 
of  the  ministers  of  France  to  reserve  to  her  the  right  of 
choice  between  the  restoration  of  her  privileges  and  the 
payments  of  indemnities  which  may  be  brought  against 
her)  so  that  they  have  never  supposed  that  she  would 
enjoy  privileges  without  (hs  payment  of  indemnities,  or 
could  pay  indemnities  without  the  enjoyment  of  privi- 
leges." 

The  American  ministers  have  also  misunderstood  the 
private  observations  of  one  of  the  French  ministers. 

Their  sole  object  was  to  show  that,  during  the  term 
of  seven  yesrs,  France  should  possess  (agreeably  even 
to  the  plan  of  the  ministera  of  the  United  States)  the 
right  to  choose  between  the  re-establlshment  of  the  priv- 
ileges resulting  from  the  17ih  and  22d  articles  of  the 
treaty  of  commerce,  and  a  sum  of  at  least  eight  millions; 
■tnce  France  regards  those  privileges  as  an  advantage 
peculiar  to  her,  and  for  the  abandonment  of  which  she 
may  stipulate  as  ahe  deems  proper. 

To  avoid  the  uncertainty  which  might  arise  from  such 
a  stipulation,  hastily  reduced  to  a  diplomatic  style,  the 
ministers  of  Frsnce  have  oiFrred  anew  a  naked  ilraught 
of  their  final  determination;  and  they  observe,  that  if  the 
American  ministers  agree  to  the  substance  of  the  note, 
they  may  settle  the  form  of  it  in  concert  with  the  French 
ministers,  and  even  modify  the  means  of  arriving  at  the 
■sme  end. 

September  6th. — The  American  ministers,  being  unani- 
mous in  the  opinion  that  they  could  not  accede  to  the 
propositions  under  date  of  the  17iii  Fructidor,  agreed 
to  offer  the  following  articles  as  the  basis  of  nego- 
tiation, and  as  predicated  upon  the  original  overtures  of 
the  French  ministers,  referring  only  the  determination 
of  the  question  respecting  the  treaties  and  indemnities 
to  the  Americsn  Government,  and  postponing  th»t  de- 
termination no  longer  than  the  lime  of  ratification. 

Ihr  the  Miniiten  Plenipotentiary  of  the  French  liepublic- 

The  American  ministers  consider  the  propositions  re- 
ceived from  the  ministers  plenipotentiary  of  France,  yes- 
terday, under  date  of  the  17th  Fructidor,  as  altogether 
inadmissible.  The  nearest  approach  to  them  which  the 
American  ministers  can  make,  is— 

1st.  The  former  treaties  shall  be  renewed  and  con- 
firmed. 

2d.  The  obligations  of  the  guarantee  shall  be  specified 
and  limited,  as  m  the  first  paragraph  of  their  third  prop- 
osition of  the  20th  of  August. 

3d.  There  shall  be  mutual  indemnities,  and  a  mutual 
restoration  of  captured  property  not  yet  definitely  con- 
demned, according  to  their  fifth  and  sixth  propositions 
of  that  dale. 

4th.  If,  after  the  exchange  of  ratifications,  the  United 
States  shall  propose  a  mutual  relinquishment  of  indem- 
nities, the  French  republic  will  agree  to  the  aamej  and. 


in  such  case,  the  former  treaties  shall  not  be  deemed 
obligatory,  except  that,  under  ihe  17th  and  23d  articles 
of  that  of  commerce,  the  parties  shall  continue  forever 
to  have,  for  their  public  ahips  of  war,  privateers,  ind 
prizes,  such  privileges  in  the  ports  of  each  other ss  the 
most  favored  nation  shall  enjoy. 

O.  ELLSWORTH. 

W.  R.  DAVIE. 

W.  V.  MURRAY. 


Afeasrt,  Elhworth,  Dame,  andJUurray,  to  the  Freneh  Mln- 
iBtera  Plenipotentiary,  dated 

SSPTSXBIB  7, 1800. 

To  the  MinistersPlenipotentiary  of  the  French  Republic: 
The  envoya  of  the  United  States  request  the  honor  of 
an  interview  with  the  ministers  plenipotentiary  of  the 
French  republic  to-morrow,  at  12  o'clock,  at  such  plice 
as  may  be  convenient  to  them,  in  order  to  lesrn  whether 
the  no'e  of  the  undersigned,  of  the  6th  of  theprtsent 
month,  can  serve  as  the  basis  of  a  treaty;  or,  if  not, 
whether  any  further  overtures  are  to  be  expected  on 
the  psrt  of  France. 

They  pray  the  ministers  plenipotentiary  of  the  French 
republic  to  accept  the  assurances  of  their  high  consid- 
eration. 

O.  ELLSWORTH. 
W.  R.  DAVIE. 
W.  V.  MURRAY. 


Extract  from  the  journal  of  Mestrs,  Ellsworth,  Dame,  and 

Murray,  dated 

SxFTXKBia  12,  1800. 

The  American  ministers  met  this  morning  to  settle  the 
mode  of  conducting  the  expected  conference,  and  re* 
solved  to  press  their  last  propositions  to  the  utnitst,  and 
if  the  French  ministers  should  finally  dissgree  to  them, 
without  offering  any  admissible  substitute,  then,  in  thit 
esse,  to  offer  the  written  proposition  delivered  by  Mr. 
RceJerer,  on  the  26th  of  August,  in  two  forms,  one  con- 
necting the  11th  article  of  the  treaty  of  alliance  with  the 
22d  and  I7ih  of  that  of  amity  and  commerce,  in  the  op- 
tion of  an  equivalent;  the  other  purauii*g  strictly  the 
original  proposition,  but  connecting  it  with  a  modifici- 
tion  of  the  guarantee.  Some  remarks  were  also  prepared 
with  respect  to  the  operation  and  eflTect  of  a  guarantee  in 
the  form  of  the  11th  article,  it  being  the  object  of  the 
American  ministers  to  discuss  the  business  ftiUyi  ^^^t  " 
possible,  to  press  it  to  a  determination. 

The  French  ministers  attended  at  the  hour  appointed, 
and  the  proppsitions  of  the  6th  of  September  were  taken 
up  and  considered,  article  by  article.  The  1st  and  jd 
were  agreed  to,  with  some  modification  of  the  3d  as  to 
rules  of  evidence,  which  did  not  vary  its  principle.  The 
2d  and  4th  were  considered  together,  as  in  some  meas- 
ure connected;  and,  after  considerable  discussion,  the 
French  ministers  said  they  were  determined  not  to  sC' 
cede  to  these,  unless  an  option,  perfectly  similar  and  re- 
ciprocal, was  assured  to  the  French  republic,  the  ope* 
ration  of  which  enabled  her  to  get  rid  of  the  indemni- 
ties by  ati  oflfer  of  abandoning  the  exclusive  privilege*. 
They  now  openly  avowed  that  their  real  objt  ct  was  to 
avoid,  by  every  means,  any  engagement  to  psy  '"o^"'' 
nities;  giving  us,  as  one  reason,  the  utter  inability  or 
France  to  pay,  in  the  situation  ifi  which  ahe  would  be  left 
by  the  present  war.  The  subject  of  the  roodificstion  ol 
the  guarantee  was  now  particularly  pressed  in  the  m«n* 
ner  agreed.  The  conversation  on  this  subject  closed  by 
a  declaration  of  the  president  of  the  French  conimiswon. 
that  aucb  a  modification  could  not  be  acceded  to  witboui 
new  inatructions;  that  they  had  no  powers  to  assent  o 
such  a  stipulation;  but  that,  if  the  Government  ahouM 
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tbink  proper  to  initruct  them  to  make  a  treaty  on  the 
bAsis  oi  indemnities,  and  a  iDodified  renewal  of  the  old 
treaties,  he  would  resign  sooner  than  sign  such  a  treaty; 
adding,  that,  if  the  question  could  be  determined  by  an 
indifferent  nation,  he  vas  satisfied  such  a  tribunal  would 
\»y  that  the  present  state  of  things  was  toar  on  the  side 
ol  America,  and  that  no  indemnities  could  be  claimed. 
The  other  two  commissioners  made  similar  declarations. 

The  American  ministers  retired  a  few  minutes,  end 
speed  that  it  was  now  clearly  in  vain  to  make  any  fur- 
ther attempts  on  this  ground;  and,  of  course,  useless  to 
bring  forward  the  proposition  of  Mr.  Rapderer  in  any 
forrn. 

The  conference  was  therefore  closed  by  the  Ame- 
rican ministers'  requesting  a  written  answer  to  the  note 
of  the  6tb  of  September. 

RtfteeiionB  of  the  Jmerican  MinUters  on  their  overture 
respecting  the  guarantee  delivered  to  the  French  Min- 
UterM  qt  their  conference  on  the  12th  day  of  September. 

Adopting^  the  universality  of  modern  practice  as  a 
rule  of  exposition,  a  guarantee  which  omits  to  stipulate 
specific  succors  does  not  contemplate  any  to  be  fur- 
nished, and  is  only,  on  the  part  of  the  guarantor,  a  re-* 
Dunciation  of  interfering  claims,  an  engagement  not  to 
countenance  or  admit  such  claims  in  favor  of  a  third 
Power,  and  generally  an  assurance  of  good  offices  fur 
the  security  of  the  object  guarantied,  which  shall  not 
be  onerous  to  himself. 

If,  however,  the  guarantee  between  France  and  the 
United  States  did,  in  fact,  contemplste  succors,  they 
must  have  been  principally  for  the  latter,  who  might 
need  them,  rather  than  for  the  former,  who  was  evident- 
ly competent  to  protect  herself.  And  the  mutuality  of 
the  obligation  to  succor  could  have  been  intended  for 
httle  more  than  to  save  appearances. 

Again,  if  the  ability  to  furnish  succors  was  to  be  the 
measure  of  them,  and  if  they  were  contemplated  at  all, 
there  could  have  been  no  other  measure;  much  lees 
must  have  been  eipected  from  the  scattered  agricul- 
tsrists  of  a  new  country  than  from  a  nation  habitually 
prepared  for  war,  and  one  of  the  most  powerful  in  Eu- 
rope. 

The  American  ministers,  however,  have  proposed  not 
only  to  render  the  guarantee  specific,  but  to  render  the 
s'jccors  equal,  and   that   without   tsking  into  the  ac- 
cuunt  that  France  will  frequently  receive,  and  but  sel- 
dom have  occasion  to  furnish  them.     Their  offer,  it  is 
presumed,  in  the  view  of  the  subject  here  given,  will 
be  sufficiently  appreciated.     The  French  ministers  will 
see  in  this  proposition  only  those  motives  of  liberal  pol- 
icy, and  that  sincere  spirit  of  sccommodation,   which 
have  cont'oually  actuated   the  United  States  towards 
France,  there   being   no  circumstance   in  the  present 
juncture  that  would  dictate  a  sacrifice  to  that  object  of 
their  convenience  or  their  interests,  and  nothing  in  the 
perspective  of  the  future  from  .which  they  might  augur 
such   a   necessity.     And  the  American  ministers  pre- 
sume that  France  will  not  raise  new  osbtacles  to  the  pro- 
gress of  the  negotiation,  by  placing  a  high  and  unexpect- 
ed value  upon  what  she  really  placed  none  heretofore; 
it  would  accord  neither  with   her  accustomed  magna- 
nimity, nor  that  conciliatory  policy  towards  the  United 
States  which  she  professes  to  pursue. 

Extract  from  the  journal  of  Messrs,   Ellsworth^  Davie, 
and  Murray,  dated  September  13,  1800. 

The  American  ministers  being  now  convinced  that 
the  door  was  perfectly  closed  against  all  hope  of  obtain- 
ing indemnities,  with  any  oiodifications  of  the  treaties,  it 
only  remained  to  be  determined  whether,  under  all  cir- 
camstancet,  it  would  not  be  expedient*  to  attempt  a 
temporary  arrangement  which  would  extricate  the  Uni- 


ted States  from  the  war,  or  that  peculiar  state  of  hos- 
tility in  which  they  sre  at  present  involved;  save  the 
immense  property  of  our  citizens  now  depending  before 
the  council  of  prizes,  and  secure,  as  far  as  possible,  our 
commerce  against  the  abuses  of  captures  during  the 
present  war.  ' 

After  mature  deliberation,  the  American  ministers  re- 
solved to  make  the  overture  contained  in  the  following 
note,  which  was  sent  to  the  commissioners  of  the  French 
republic  the  same  day. 


Extract  from  the  journal  of  Menrt,   Ellsworth,  Davie, 

and  Murray,  dated 

Fabis,  September  13, 1800. 

The  Envoys  Extraordinary  and  Ministers  Plertipoten* 
tiary  if  the  United  States  of  America  to  the  Minitlers 
Plenipotentiary  of  the  French  Republic. 

The  undersigned  hsd  the  honor  of  receiving  the  note 
of  the  French  ministers  of  the  26th  Fructidor  (13th  Sep- 
tember) yesterday. 

The  discussion  of  former  treaties,  and  of  indemnities, 
being  for  the  present  closed,  it  must,  of  course,  be 
postponed  till  it  can  be  resumed  with  fewer  embarrass* 
ments. 

It  remains  only  to  consider  the  expediency  of  a  tem- 
porary arrangement.  Should  such  an  arrangement  com- 
port with  the  views  of  Frsnce,  the  following  principles 
are  offered  as  the  basis  of  it: 

1st.  The  ministers  plenipotentiary  of  the  respective 
partiea  not  being  able  at  present  to  agree  respecting  the 
former  treaties  and  indemnities,  the  psrties  will,  in  due 
and  convenient  time,  further  treat  on  those  subjects; 
and  until  they  shall  have  agreed  respecting  the  ssme, 
the  said  treaties  shall  have  no  operation.  In  the  mean 
time, 

2d.  The  parties  shall  abstain  from  all  unfriendly  acts; 
their  commercial  intercourse  ahall  be  free,  and  debts 
shall  be  recoverable  in  the  same  manner  as  if  no  misun- 
derstanding bad  intervened. 

3d.  Property  captured,  and  not  yet  definitely*  con- 
demned, or  which  may  be  captured  before  the  exchange 
of  ratifications,  shall  be  mutually  restored.  Proofs  of 
ownership  to  be  specified  in  the  convention. 

4th.  Some  provisional  regulations  shall  be  made  to 
prevent  abuses  and  disputes  that  may  arise  out  of  future 
cases  of  capture.    ■ 

The  ministera  of  the  United  States  request  the  honor 
of  an  early  interview,  at  such  time  and  place  as  may  be 
convenient  to  the  ministers  plenipotentiary  of  the  French 
republic,  and  offer  them  the  assurances  of  their  consid- 
eration. . 

O.  ELLSWORTH. 
W.  R.  DAVIE. 
W.  V.  MURRAY. 

Extract  from  the  Journal-^September  19. 

A  conference  was  held  to-day  with  the  French  minis- 
isters,  at  the  opening  of  which  they  delivered  the  fol- 
lowing articles  as  a  kind  of  counter-projdt. 

Then  follows  the  note  of  Messrs*  Hoedcrcr  and  Flcu- 
rieu,  dated  Paris,  2d  Complementaire,  an  8. 


Meters.  Bonaparte,  Fleurieu,  and  Eoederer,  Ministers 
Plenipotentiary  of  France,  toMesirs.  EUsworth,  Davie, 
and  Murray,  dated 

Pahis,  26th  FruciiJor,  an  B-^Sept.  14,  1800.) 
[tbahslatiobt] 
The  French  ministers  cannot  recede  from  the  modifi- 
cations they  have  had  the  honor  to  propose  verbally* 
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yesterday,  to  the  American  minlBten  on  their  note  of 
September  6th,  (19th  Fructidor.)  They  firmly  ad- 
here to  these  principles: 

1st.  That  a  stipulation  of  indemnities  carries  with  it 
the  full  and  entire  admission  of  the  treaties;  and, 

2d.  That  the  relinquishment  of  tiie  adviintaKea  and 
privileges  stipulated  by  the  treaties,  by  means  of  the  re- 
ciprocal relinquishment  of  indemnities,  would  prore  to 
be  the  most  advantageous  arrangement,  and,  also,  the 
roost  honorable  to  the  two  nations. 

Departing  from  these  principles,  the  French  ministers 
persist  in  the  verbal  declarations  which  they  made  in  the 
conference  of  yesterday.  They  therefore  proceed  to 
express  themselves  on  each  of  the  articles  of  the  propo- 
sition to  the  American  ministers: 

lit.  The  ancient  treaties  shall  he  acknowledged  and 
confirmed. 

2d.  The  obligations  of  guarantee  shall  be  specified  and 
limited  as  in  the  first  paragraph  of  their  3d  proposition 
of  the  20th  of  August. 

3d.  There  shall  exist  mutual  indemnities,  and  a  recip- 
rocal restitution  of  captured  property  which  shall  not 
have  been  dtfcided  upon,  in  conformity  to  their  Ist  and 
6th  propositions  of  the  same  date. 

4th.  If,  at  the  exchange  of  ratifications,  the  United 
States  propoKC  the  reciprocal  relinquishment  of  indemni* 
ties,  the  French  republic  will  adroit  this  proposition,  and, 
in  this  case,  the  ancient  treaties  will  not  be  looked  upon 
as  obligatory,  except,  under  the  17th  and  22d  articles  of 
the  treaty  of  commerce,  the  parties  shsll  continue  to 
extend  to  their  sb?ps  of  war,  privateers,  and  prises,  in 
their  respective  ports,  the  privileges  possessed  by  the 
roo9t  favored  nation. 

Note  of  the  6th  of  September, 

They  accede  to  the  proposition  of  the  first  article. 

The  second  cannot  be  admitted,  unless  the  4th  article 
give  to  the  French  republic  the  assurance  that  if  she 
propose  to  the  United  States  the  reciprocal  relinquish- 
ment of  indemnities,  this  proposition  will  be  accepted, 
notwithstanding  the  relinquishment  of  the  right  of  guar- 
antee, setting  aside  the  treaty  of  alliance  and  the  privi- 
leges resulting  from  the  17th  snd  the  22d  articles  ot  the 
treaty  of  commerce.  If  the  4th  article  do  not  contain 
this  stipulation,  neither  can  this  4th  article  nor  the  2d 
article  be  admitted. 

The  3d  seems  to  require  some  explanation. 

The  French  ministers  are  of  opinion — 

Ist.  That  the  regulation  of  indemnities  for  prises  cap- 
tured, and  which  shall  have  been  condemned  at  the  time 
of  the  signing  of  the  treaty,  shall  apply  to  individuals. 

2d.  That  the  vessels  or  national  ships  taken  shall  be 
respectively  restored  or  paid  for. 

3d.  That  prizes  captured  from  individuals,  and  not 
tried  at  the  time  of  the  signature  of  the  treaty,  shall  be 
tried  according  to  the  provisions  of  the  treaty  of  1778, 
by  the  most  exact  interpretation  thereof  that  can  he  prop- 
erly given. 

The  4th  article  is  inadmissible,  as  has  been  before  ob- 
served, unless  it  offer  to  France  the  same  right  as  the 
United  States,  and  unless  it  maintain  the  ancient  treaties, 
with  the  exception  of  the  obligation  of  guarantee  and  of 
privileges.  , 

To  fulfil  this  object,  and  to  confirm  the  2d  article,  the 
4th  article  must  be  expressed  in  these  terms,  or  others  of 
equal  force: 

*<  If,  at  the  exchange  of  ratifications,  the  United  States 
offer  to  the  French  republic,  or  if  the  French  republic  ol- 
fer  to  the  United  States,  the  reciprocal  relinquishinent  of 
indemnities,  this  proposition  shall  be  accepted,  and,  in 
this  case,  the  obligation  of  guarantee  arising  out  of  the 
llth  article  of  the  treaty  of  alliance,  and  the  privileges 
resulting  from  the  17th  and  22d  articles  of  the  treaty  of 


commerce,  shall  be  reduced  to  the  privileges  whicb  tbt 
roost  favored  nation  may  enjoy," 

J.  BONAPARTE. 

C.  P.  CLARfit  FLEURIEl. 

RCRDERBR. 


Pakis,  2  Complemadaen^  ^%. 

[THAHSLATIOir.] 

The  French  and  American  ministers  having  tdmi'te.' 
at  the  close  of  repeated  discussions,  that  the/  couldk.^ 
then  either  sgree  upon  the  interprttalionoftbclIthL" 
tide  of  the  treaty  of  alliance,  and  of  the  17lhiDd3i(> 
the  treaty  of  commerce  of  1778,  or  upon  the  redpRa 
indemnities  that  may  arise  out  of  the  capture  of  prtus 
from  individuals  of  both  nations,  have  agreed  upon  vk 
follows: 

Article  1.  The  parties  put  oflT  to  another  tine  the  k^ 
cuBsion  of  indemnities  and  of  the  above  three  irticlaif 
the  treaties  of  1778,  which  treaties  are,  morravrr,  k- 
knowledged  and  confirmned  by  theae  presentsu  vtllu 
the  consular  convention  of  1788. 

Art.  2.  The  ships  of  the  two  nations,  snd  ibeii  piin^ 
teers,  accompanied  by  their  prizes,  sliall  be  traitd  -. 
the  respective  ports  as  those  of  the  most  (iivored  nttu:. 

Art.  3.  National  ships  shall  be  restored  orpiidfcf 

Art  4.  The  property  of  individusis  not  yet  tried, sfaiil 
be  so,  according  to  the  treaty  of  amity  and  commerce ^ 
1778,  in  consequence  of  which  a  rdle  d'equipage^ 
not  be  exacted,  nor  any  other  proof  which  this  tra< 
could  not  exact. 

C.  P.  C.  FLEUBltC 
B(£D£BEB. 


Extracts  from  the  journal  of  Messrs*  ElhuBorth,  Da^  e- 

Murray, 

September,  34,  ISOa 

These  articles  were  discussed,  with  the  corrcsiMfc 
ing  articles,  in  the  propositions  of  the  Americsa  simr 
ters  of  the  13th  of  September;  and  it  wu  agreed  loiw^- 
from  day  to  day,  until  the  buainesa  was  finished. 

The  following  note  was  received  from  the  Semtsy 
of  the  French  legation: 

4th  Complementmn,  as  &> 

Mr.  Pichon's  compliments  to  Messrs.  Dsriea8d£B»^ 
worth,  and  sends  to  them,  herewith  enclosed,  copKi^ 
the  articles  settled.  Mr.  P.  has  it  in  charge  ftm  i^ 
French  ministers  to  desire  the  American  eovoji,  iNbr 
see  no  impropriety,  to  communicate  what  Ibey  inieooi^ 
propose  further  on  the  fourth  principle  of  the  note,  « 
order  that  the  French  ministers  msy  look  toituRtil'^ 
next  conference,  and  that  the  debates,  after  dimier,  s^ 
be  the  shorter. 

If  the  American  ministers  have  no  objection  lo  \i% 
and  they  are  pleased  to  forward  the  articles  to  Mr.  P*- 
chon,  he  will  tranalate  and  communicate  them  to  tK 
French  minister,  so  that  time  may  be  spared,  sod  b# 

ness  as  much  as  possible  forwarded.  _ 

Sqitembtr^ 

The  American  ministers  present  their  compIin»««*^'' 
Mr.  Pichon,  and  readily  comply  with  thepropo*-*^ "'' 
obliging  note  of  yesterday. 

They  will  bring  forward,  as  details,  under  tbclrfoo^- 
proposition,  the  21st,  22d,  23d,  24th,  25ih,  26iK»J^- 
28th  articles  of  their  former  project,  with  some  wn*'^ 
of  the  22d  and  23d,  to  adapt  them  to  priociplM  »Irti-; 
agreed  on.  These  article;*,  it  is  presumed,  c»i>D«t* 
cupy  much  time,  at  they  have  been  so  long  jntbe^ 
of  the  French  ministers,  as  they  are  principsUj  *••' 
from  the  treaty  of  •78,  and  ire  only  varied  or  erhJT- 
to  prevent  a.repetition  of  abuses  and  mistiodePti«"f^; 
It  will  also  be  proposed  to  add  to  the  24th  tbeii^lK^'i 
clause: 
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[23d  Covo.  2d  Se9S. 


"  Nef erthekss,  it  sbalt  not  be  required  to  examioe 
the  papers  oF  veast-U  convoyed  by  vessels  of  war,  but 
credence  shall  be  given  to  the  word  of  the  officer  who 
shall  conduct  the  convoys"  principally  wilh  a  view  to 
check  West  India  privateers,  till  your  Government  shall 
be  able  to  reduce  them  to  obedience. 

September  2Z, 

The  American  ministers  present  their  compliments  to 
Mr.  Pichon,  and  now  send,  sgreeably  to  his  request, 
tbe  23d  article  of  their  former  project,  varied  agreeably 
to  the  intimation  given  in  their  note  to  him  of  yesterday. 
He  irill  have  the  goodness  to  present  the  article  to  the 
French  ministers  for  their  examination.  It  accommo- 
datefl  their  views  to  subject  enemy  goods  in  free  bot- 
toiDt,  as  soon  after  the  ratification  as  papers  can  be  fur- 
nished requisite  to  prevent  great  embarrassments.  It 
concedes  the  principle  they  desire,  while  it  so  regulates 
the  exercise  of  that  principle  as  to  render  it  less  distress- 
ing to  neutral  commerce,  and,  of  course|  less  injurious 
to  France. 

And,  that  captures  on  light  suspicions  may  be  avoid- 
ed,  sod  injuries  thence  arising  prevented,  it  is  agreed 
tJut,  when  one  party  shall  be  engaged  in  war,  and  the 
other  party  be  neuter,  the  ships  of  the  neutral  party, 
that  is,  such  of  them  as  have  already  left,  or  which,  prior 
to  the  first  day  of  May  next,  naay  leave  the  porU  of  the 
nation  to  which  they  belong,  shall  be  furnished  with 
pitsports  similar  to  those  described  in  the  article,  that  it 
■Bay  sppear  thereby  that  the  ships  really  belong  to  tbe 
citjzens  of  tbe  neutral  party.  They  shall  be  valid  for 
wy  number  oi  voyages,  but  shall  be  recalled  every  year, 
|ntt  IS,  if  the  ship  should  return  home  within  the  space 
otiyesr.  Such  ships,  being  laden,  are  to  be  provided 
wt  only  with  passports,  as  above  mentioned,  but  also 
with  ccrtiBcates  similar  to  those  described  in  the  same 
wticie,  that  so  it  isay  be  known  whether  they  carry  any 
contraband  goods.  No  other  paper  shall  be  required, 
wy  iistge  or  ordinance  to  the  contrary  notwithstanding. 
And  if  It  shall  not  ^pear  from  tbe  said  certifieates  that 
tixre  are  contraband  goods  on  board,  the  ships  shall  be 
permitted  to  proceed  on  their  voyage.  If  it  shall  appear 
^•n  the  certificates  that  there  are  contraband  goods  on 

K  n  i"'  *^*^**  •'^'P»  ""^  *•*«  commander  of  the  same 
WW  offer  to  deliver  them  up,  he  shall,  notwithstanding, 
Wat  liberty  to  proceed  on  bis  voyage,  unless  the  quan- 
"ly  of  the  contraband  goods  shall  be  greater  than  can  be 
conTeniently  received  on  board  the  ships  of  war  or  pri- 
J«ecr,  in  which  case  tbe  ship  may  be  carried  into  port 
for  ihe  delivery  of  the  same. 

With  respect  to  ships  which  shsU  leave  the  ports  of 
«>e  naiion  to  which  they  belong  after  the  last  day  of 
April  next,  they  aball  be  furnished  with  passports,  as 
ibofc  mentioned?  and,  if  laden,  shall  be  furnished  with 
'  *  certificates,  as  before  mentioned,  excepting  that  the 
wiihcaici  shall  also  express  to  whom  the  cargo  belong*, 
m  or  what  nation.  State,  or  Prince,  the  owner  ia  a  citi- 
zen o,,ubjcct,  that  so  it  msy  be  known  if  there  are 
wn  raband  or  enemy  goods  on  board. 

t  any  ship,  in  the  predicament  6rst  above  mentioned, 
w*n  not  be  furnished  with  such  passports  and  certifi. 
bl  A*"  '■  •^®/«  required  for  the  same,  such  case  may 
•Li  JT*"**]*?  •  P'^P*^*'  J"*^ff«  ^^  tribunal,  and  if  it 
blTk! !u    "**  "^"*  ®'**«'  aocuments  or  proofs,  admissi- 

ZiTJl  ^^*.  "*"*'*^  P»"y»  *^  •^•"  not  *>«  conSscated, 
exJnfii  ^  '«i"»«d  with  her  cargo,  (contraband  goods 
And  if  *  •  permitted  to  proceed  on  her  voyage. 
tion  J  *!I^..**P»  *"  *^*  aecond  predicament  above  mcn- 
S  •  "  "°*  ^  furoUhed  wilh  such  passporte  and 
^"«ttcates  as  is  above  required  for  the  same,  such  case 
ilib.li  k"/°'"*^  by  a  proper  judge  or  iribunsl;  and  if 
•«»•  t>c  found  from  other  documents  or  proofs,  admis- 

Vot.  XI.— C  2 


sible  by  the  usage  of  nations,  that  the  ship  belongs  to 
the  citizens  of  the  neutral  party,  the  same  shall  not  be 
confiscated,  but  shall  be  released,  with  her  cargo,  (con- 
traband goods  and  such  as  shall  be  found  to  be  enemy 
goods  excepted,)  and  be  permitted  to  proceed  on  her 
voyage.  The  business  was  now  conducted  by  confer- 
ence, from  day  to  day,  until  tbe  30th  of  September, 
when  the  convention  was  finished,  under  the  title  of  a 
•'  provisional  treaty." 

Extract  from  the  journal  of  Msesrs,  Ellnoorihf  Dame^ 

and  Murray, 

The  American  ministers  finally,  !but  with  great  re- 
luctance, agreed  to  the  signing  in  the  form  of  the  ti  eaty 
of  YS,  and  it  was  executed  accordingly,  dated  October 
2d,  [1800]  The  French  ministers  called  this  morning 
with  tbe  treaties,  proposing  some  alterations  with  regard 
to  the  style  of  the  French  republic,  and  that  the  word 
"  provisional"  abould  be  stricken  out  in  the  name  or  de- 
scription of  the  treaty.  The  American  miniaters  availed 
themselves  of  this  opportunity  to  resume  their  opposi- 
tion to  the  admission  in  favor  of  the  French  language, 
and  consented  to  the  proposed  alterations  respecting  the 
style  of  the  French  Government,  and  offered  to  change 
the  term  *'  provisiorial  treaty"  for  that  of  convention,  on 
the  condition  that  that  part  of  the  treaty  which  respect- 
ed the  French  language  was  stricken  out,  agreeing,  at 
the  same  time,  that  a  clause  might  be  inserted  saving 
the  right  of  both  nations,  to  which  the  French  ministers 
acpeded,  without  any  further  discussion. 

October  3. — Six  copies  being  now  prepared,  as 
agreed  to  be  amended,  they  were  signed  and  sealed  un- 
der the  former  date,  of  the  30th  of  September,  (9  Yen- 
demiaire;)  two  copies  were  retained  by  the  French  com- 
missioners, two  were  left  with  Mr.  Murray,  and  the  other 
two  were  taken  in  charge  by  Mr.  Ellsworth  and  Mr. 
Davie. 

OLIV.  ELLSWORTH. 

W.  R.  DAVIE. 

W.  V.  MURRAY. 


Extract  of  a  letter  from  Mr,  Murray,  Envoy  Extraordi- 
nary and  Minieter  Plenipotentiary  of  the  United  States 
to  the  French  Republic^  to  Mr,  Marshall,  Secretary  of 
State  of  the  United  Slates,  dated 

Pabis,  October  1,  1800. 

This  will  go  by  my  collesgues,  Mr.  Ellsworth  and  Mr. 
Davie,  who  probably  will  leave  Paris  in  two  days.  They 
will  inform  you  of  the  whole  history  of  the  negotiation, 
which  terminated  last  night  in  the  signature  of  a  provis- 
ional treaty  of  amity  and  commerce.  We  were  all  pro- 
foundly convinced  that,  considering  the  relations  of  the 
two  countries,  politically,  the  nature  of  our  demands, 
the  present  state  of  France,  and  the  state  of  things  in 
Europe,  it  was  our  duty,  and  for  the  honor  and  interest 
oif  the  Government  and  people  of  the  United  States, 
that  we  should  agree  to  that  treaty,  rather  than  make 
none. 

As  tbe  copy  of  our  journal  was  not  completely  ready, 
I  have  requested  Mr.  Davie  to  do  me  the  favor  of  sign- 
ing it  virith  my  name  for  me. 

Journal  of  Meaars,  EUtworth^  Davie,  and  Murray,  written 
in  the  form  of  a  letter,  adth^ssed  to  Mr,  Marshall,  Secre- 
tary of  Slate  of  the  United  States,  dated 

PiBia,  October  4,  1800. 

Sib:  The  undersigned  have  the  honor  to  present  to 
you  a  journal  of  their  proceedings,  and  a  convention  in 
which  those  proceedings  have  terminsted. 

The  claim  of  indemnities  brought  forward  by  them 
was,  esrly  in  tbe  negotiation,  connected  by  the  French 
ministers  with  that  of  a  restoration  of  treaties,  for  the 
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infractions  of  which  the  indemnities  were  principally 
clainned.  To  obviate  this  embarrassment,  which  it  had 
not  been  difficult  to  foresee,  the  American  ministers 
urced,  in  the  spirit  of  their  instructions,  that,  those  trea- 
ties havings  been  violated  by  one  party  and  renounced  by 
the  other,  a  priority  had  attached,  in  favor  of  the  treaty 
with  Great  Britain,  who  h»d  thereby  acquired  an  exciu- 
aive  right  for  the  introduction  of  prizes^  wherefore,  that 
right  could  not  be  restored  to  France. 

The  argument  was  pressed,  both  by  notes  and  in  con- 
ferences, as  long  as  there  remained  a  hope  of  its  utility, 
and  until  there  appeared  no  alternative  but  to  abandon 
indemnities,  or,  as  a  mean  of  saving  them,  to  renew,  at 
least  partially,  the  treaty  of  commerce.  Whether  in  fact 
it  could  or  could  not  be  renewed  consistently  with  good 
faith,  then  became  a  question  for  thorough  inrestigation, 
in  the  course  of  which  the  following  considerations  oc- 
curred: 

1st.- it  is  not  a  breach  of  faith  to  form  •  trenty  with 
one  nation  inconsistent  with  an  existing  treaty  with 
another,  it  being  well  understood  that  the  prior  treaty 
prevails,  and  has  the  same  operation  as  if  the  subsequent 
one  were  not  formed  $  nor  is  it'  necessary  or  usual  for  a 
subsequent  to  make  an  express  saving  of  the  rights  of  a 
prior  treaty,  the  law  of  nations  having  made  thbt  saving 
as  complete  and  efiTectual  as  it  can  be  rendered.  This 
rule  of  construction  holds  universally,  except  where  the 
subsequent  treaty  can  have  no  operation  but  by  violating 
the  first;  in  which  case  it  will  be  taken  for  an  agreement 
to  come  to  a  rupture  with  the  Power  with  whom  the  first 
was  formed. 

2d.  Indeed,  by  a  clause  in  the  25th  article  of  the  Brit- 
ish treaty,  it  is  provided  *<  that,  while  the  parties  continue 
in  amity,  neither  of^them  will  in  future  make  any  treaty 
that  shall  be  inconsistent  with  that  or  the  preceding  arti- 
cle/' which  articles  contain,  among  other  things,  the 
exclusive  right  of  introducing  prizes  into  the  ports  of 
each  other.  If,  however,  the  British  be  considered  in 
the  light  of  a  prior  treaty,  as  it  must  be  to  raise  a  doubt, 
all  its  rights,  as  well  those  of  a  restrictive  nature  as 
others,  would  be  saved,  of  course,  and  none  of  them 
would,  at  any  time  or  in  any  degree,  be  affected  by  the 
subsequent  stipulation.  The  subsequent  stipulation,  in 
the  ca&e  supposed,  although  it  should  give,  rn  general 
terms,  the  right  of  introducing  prizes,  would  be  under- 
stood with  a  limitation  that  it  was  never  to  extend  to  a 
case  in  which  Great  Britain  should  be  the  enemy. 

3d.  The  instructions  to  the  Americsn  ministers  autho- 
rized a  renewal  of  the  17th  article  of  the  treaty  of  com- 
merce, if  it  should  be  necessary,  though  with  a  special 
saving  for  taro  articles  of  the  British  treaty.  That  spe- 
cial laving,  however,  cannot  be  material,  as  the  settled 
rule  of  construction  would,  without  it,  make  a  saving 
still  mure  comprehensive. 

4th.  The  renewal  of  the  17th  article  of  the  commer- 
cial treaty  is  not  conceived  to  be  within  the  expression 
or  design  of  the  restraining  clause  of  the  British  treaty, 
"  nut  in  future  to  make  any  treaty  that  shall  be  incon- 
sistent with,"  &c.  To  recognise  a  pre-existing  treaty 
which  contains  a  stipulation  inconsistent  with,  &c.,  is 
not  to  make  a  new  or  future  treaty  containing  such  stip- 
ulation. To  recognise  the  former  treaties  would  be  only 
to  preserve  or  restore  the  state  of  thinga  existing  when 
the  British  treaty  was  formed,  and  not  to  introduce  a 
new  state  of  things,  which  was,  doubtless,  th6  event  in- 
tended to  be  guarded  against.  It  would  be  only  to  do 
what  is  usually  done  in  the  termination  of  misunderstand- 
inga.  We  are  not  to  presume,  and  much  less  is  it  ex- 
pressed, that  the  United  States  and  Great  Britain  meant 
to  deprive  themselves  of  the  usual  means  of  terminating 
national  contests  in  which  they  might  be  involved.  And 
the  facil.ty  of  terminating  misunderstandings  by  restoring 
things  to  their  former  condition  is  not  ofily  to  great,  but 


so  conformable  to  Justice  and  so  favorable  to  gerenl 
tranquillity,  that  the  law  of  nations  will  not  favor  a  con* 
struction  which  goes  to  deprive  a  contracting  parly  of 
the  benefit  of  it. 

5th.  The  language  in  which  pre-existing  treaties  are 
usually  recognised  at  the  close  of  a  war  does  not  import 
that  the  treaties  have,  in  fact,  ceased  to  exist,  but  rather 
that  the  causes  whicli  suspended  their  opt  ration  have 
ceased{  and  in  various  instances  such  treaties  are  count- 
ed  upon  as  becoming  again  operative*  without  ssy  ex* 
press  provision  to  render  them  so. 

6ih.  Nur  is  it  conceived  that  the  treaties  between  tbe 
United  States  and  France  have  undergone  a  more  nulli- 
fying operation  than  the  condition  of  war  necessarily  im- 
poses. Doubtless  the  congressional  act  authorizing  tbe 
reduction  of  French  cruisers  by  force  was  an  sutburizi* 
tton  of  war,  limited,  indeed,  in  its  extent,  but  not  in  lU 
nature.  Clearly,  also,  their  subsequent  act,  decUring 
that  the  treaties  had  ceased  to  be  obligatory,  however 
proper  it  might  be  for  the  removal  of  doubts,  was  but 
declaratory  of  the  actual  state  of  things.  And  certainly 
it  was  only  from  an  exercise  of  tbe  constitutional  prerog- 
ative of  declaring  war  that  either  of  them  derived  uiid- 
ityj  so  that  tbe  treaties  in  question,  having  had  only  the 
usual  inoperation,  might,  without  a  breach  of  faiilt,  have 
the  usual  recognition. 

Ttb.  As  far  as  the  opinion  of  Great  Britain  goes, 
there  would  be  no  difficulty  in  recognising  s  treaty 
which  gives  to  Prance  an  exclusive  right  to  introduce 
prizes  into  the  ports  of  the  United  States;  because  ihe, 
by  a  project  of  a  treaty  of  peace,  drawn  up  st  her  o«n 
court,  in  1792,  and  offered  by  Lord  Malmsbury  to  the 
French  plenipotentiaries,  proposed  to  give  to  France 
such  exclusive  right  in  the  British  ports;  that  is,  the  pro- 
ject renewed  the  treaties  of  Paris  of  1763  and  of  1783, 
both  of  which  renewed  the  commercial  treaty  of  Utrecht 
of   1713,  which  contained  such  a  stipulation. 

The  foregoing  considerations  induced  the  undersigned 
tobe  unanimously  of  the  opinion  that  any  part  of  the  foimer 
treaties  might  be  renewed,  consisteatly  with  good  faith. 
They  then  ofllred  a  renewal,  with  limitations  of  the  17ib 
article  ot  the  commercial  treaty,  which,  without  com- 
promitting  the  interests  of  tbe  United  States,  would  ha>c 
given  to  France  what  her  ministers  had  particularly  in- 
sisted on  as  essentia]  to  her  honor,  and  what  they  l>a(l 
given  reaaon  to  expect  would  be  deemed  satiafactery' 
The  overture,  however,  finally  produced  no  other  ef- 
fect than  to  enlarge  the  demand  ot  tbe  French  miniS} 
ters  from  a  partial  to  a  total  renewal  of  tbe  treaties, 
which  brought  the  negotiation  a  second  time  to  a  stand. 

Tbe  American  ministers,  however,  after  a  delibcn* 
tion  of  some  days,  the  progress  of  events  in  Europe  con- 
tinuing in  the  mean  time  to  grow  more  unfavorable  to 
their  success,  made  an  ulterior  advance,  going  ibe 
whole  length  of  what  had  been  last  insisted  on.  They 
offered  an  unlimited  recognition  of  the  former  treatiea, 
though  accompanied  wtlh  a  provision  to  extinguish 
such  privileges  claimed  under  them  as  were  detrimental 
to  the  United  States,  by  a  pecuniary  equivalent,  to  be 
made  out  of  tbe  indemnities  which  should  be  awarded 
to  American  citizens — a  compensation  which,  though  it 
might  have  cancelled  but  a  small  portion  of  tlie  indemni- 
ties, waF,  nevertheless,  a  libersl  one  for  privileges  which 
the  French  ministers  had  often  admitted  to  be  of  little  use 
to  France,  under  the  construction  which  theAmetican 
Government  bad  gived  to  the  treaties. 

This  offer,  though  it  cohered  the  avowed  objects  of 
tbe  French  Government,  secured  an  engagement  to  pay 
indemnities,  as  well  as  the  power  to  extinguish  the  ob- 
noxious pans  of  the  treaties.  To  avoid  any  engagement 
uf  this  kind,  the  French  ministers  now  made  an  entire 
departure  Irom  the  principles  upon  which  ths  negotia- 
tion bad  proceeded  for  some  time,  and  resumed  tbe 
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simple,  unqualified  ground  of  tbeir  overture  of  the  23d 
Thcrmidory  declaring^  that  it  was  indi«pen8able  to  the 
granting  of  indemnities,  not  only  that  the  treaties  should 
have  an  unqualified  recognition,  but  that  their  future  op* 
eration  should  not  be  varied  in  any  particular  for  any 
consideration  or  compensation  whatever.  In  short,  they 
thought  it  proper  to  add,  what  was  quite  unnecesssry, 
that  their  real  object  was  to  avoid  indemnities,  snd  that 
it  was  not  in  the  power  of  France  to  pay  them. 

No  time  was  requisite  tor  the  American  ministers  to 
intioiaie  that  it  bad  become  useless  to  pursue  the  negoti- 
ation any  further. 

It  accorded  as  little  with  their  views  as  with  their  in- 
structions to  subject  their  country  perpetually  to  the 
mischievous  efTects  of  those  treaties,  in  order  to  obtain 
a  promise  of  indemnity  at  a  remote  period— a  promise 
which  might  as  easily  prove  delusive,  as  it  would  reluc- 
tantly be  made{  especially  as,  under  the  guarantee  of  the 
treaty  of  alliance,  the  United  States  might  be  immedi- 
ately called  upon  for  succors  which,  if  not  furnished, 
would  of  itself  be  a  sufficient  pretext  to  render  abortive 
the  hope  of  indemnity. 

1 1  only  remained  for  the  undersigned  to  quit  France, 
leaving  the  United  States  involved  m  a  contest,  and,  ac- 
cording to  appearances,  soon  alone  in  a  contest,  which 
it  might  be  as  difficult  for  them  to  relinquish  with  honor 
as  to  pursue  with  a  prospect  of  advantap^e;  or  else  to 
propose  a  temporary  arrangement,  reserving  for  a  defin- 
itive adjustment  points  which  could  not  then  be  satis- 
factorily settled,  and  providing,  in  the  mean  time,  against 
a  state  of  things  of  which  neither  party  could  profit. 
They  elected  the  latter;  and  the  result  has  been  the  sig- 
nature of  a  convention. 

Of  property  not  yet  definitively  condemned,  which  the 
4th  article  respects,  there  are  more  than  forty  ships  and 
cargoes,  and  a  number  of  them  of  great  values  at  present 
pending  for  decision  before  the  council  of  prizes,  and 
many  others  are,  doubtless,  in  a  condition  to  be  brought 
there,  if  the  claimants  shall  think  fit. 

Guards  sgainst  future  abuses  are  perhaps  as  well  pro- 
vided as  they  can  be  by  stipulations.  The  article  re- 
specting convoys  may  be  of  use  in  the  West  Indies,  till 
it  shall  be  more  in  the  power  of  the  French  Government 
than  it  is  at  present  to  reduce  the  cor^irs  in  that  quar- 
ter to  obedience. 

As  to  the  article  which  places  French  privateers  and 
prizes  on  the  footing  of  those  of  the  most  favored  na- 
tions, it  was  inserted  as  drawn  by  the  French  ministers, 
without  any  discussion  of  the  extent  of  its  operation; 
the  American  ministers  haviog,  in  former  stages  of  the 
negotiation,  repeatedly  and  uniformly  declared,  agreea- 
bly to  the  rule  of  construction  settled  by  the  law  of  na- 
tions, that  no  stipulation  of  (hat  kind  could  have  effect 
u  against  the  British  treaty,  unless  the  stipulafion  were 
derived  from  the  former  treaties,  which  it  is  here  ex- 
pressly agreed  ahall  have  no  operation  whatever.  This 
article,  however,  is  less  consequential,  as  it  will  soon 
be  in  the  power  of  the  United  States,  and  doubtless  al- 
so within  tbeir  wisdom,  to  refuse  to  the  privateers  and 
prizes  of  any  nation  an  asylum  beyond  what  the  rights 
of  humanity  require. 

If  with  the  simple  plea  of  right,  nnaccompanied  with 
the  menaces  of  power,  and  unaided  by  events  either  in 
Europe  or  America,  less  is  at  present  obtained  than  jus- 
tice requires^  or  than  the  policy  of  France  should  have 
granted,  the  undersigned  trust  that  the  sincerity  and  pa- 
tience of  their  efforts  to  obtain  all  that  tbeir  country 
bid  a  right  to  demand  will  not  be  drawn  in  question. 

We  have  the  honor  to  be,  sir;  with  high  respect, 
your  most  obedient,  OLIVER  ELLSWORTH. 

WM.  R.  DAVIE. 
WM.  V.  MURRAY. 
The  Hull.  Jo  HIT  Maubhajj*,  Seerelarjf  of  Slate* 


Extracts  from  the  Convention  for  terminating  certain  dif 
fereAeee  between  the  United  States  and  the  French  Re- 
public^ concluded  the  30/A  September^  1800. 

Akt.  2.  The  ministers  plenipotentiary  of  the  two  par- 
ties not  being  able  to  agree  at  present  respecting  the 
treaty  of  alliance  of  6th  February,  1778,  the  treaty  of 
amity  and  commerce  of  the  same  date,  and  the  conven- 
tion of  14th  November,  1788,  nor  upon  the  indemnities 
mutually  due  or  claimed,  the  parties  will  negotiate  fur- 
ther on  these  subjects  at  a  convenient  time,  and,  until 
they  may  have  agreed  upon  these  points,  the  said'trea- 
ties  and  convention  shall  have  no  operation,  and  the  re- 
lations of  the  two  countries  shall  be  regulated  as  follows: 

Art.  3.  The  public  ships  which  have  been  taken  on 
one  part  and  the  other,  or  which  may  be  taken  before 
the  exchange  of  ratifications,  shall  be  restored. 

Akt.  4.  Property  captured,  and  not  yet  definitively 
condemned,  or  which  may  be  captured  before  the  ex- 
change of  ratifications,  (contraband  goods  destined  to 
an  enemy's  port  excepted,)  shall  be  mutually  restored 
on  the  following  proofs  of  ownership,  viz:  The  proof  on 
both  sides  with  respect  to  merchant  ships,  whether 
armed  or  unarmed,  shall  be  a  passport  in  the  form  fol- 
lowing: 

*'  7b  all  who  ahall  see  these  presents^  greeting: 

'*  It  is  hereby  made  known  that  leave  and  permission 
has  been  given  to  -—  '  ,  master  and  command- 


of  the  town  of  • 


bur- 


er  of  the  ship  called 

den  — -  tons,  or  thereabouts,  lying  at  present  in  the 

port  and  haven  of  ■  ,  and  bound  for  ■  ,  and 


laden  with 


after  that  his  ship  has  been  visited. 


and  before  sailing,  he  shall  make  oath  before  the  officers 
who  have  the  jurisdiction  of  maritime  affairs,  that  the  said 
ship  belongs  to  one  or  more  of  the  subjects  of  — . 
The  act  whereof  shall  be  put  at  the  end  of  these  pres- 
ents, as  likewise  that  he  will  keep,  and  cause  to  be  kept 
by  his  crew  on  board,  the  marine  ordinances  and  regu- 
lations, and  enter  in  the  proper  office  a  list,  signed  and 
witnessed,  containing  the  names  and  surname?,  the 
places  of  birth  and  abode,  of  the  crew  of  his  ship,  and  of 
all  who  shall  embark  on  board  her;  whom  he  shall  not 
take  on  board  without  the  knowledge  and  permission  of 
the  officers  of  the  marine;  and  in  every  port  or  haven 
where  he  shall  enter  with  his  ship  he  shall  show  this 
present  leave  to  the  officers  and  judges  of  the  marine, 
and  shall  give  a  faithful  account  to  them  of  what  passed 
and  was  done  during  bis  voyage;  and  he  shall  carry  the 
colors,  arms,  and  ensigns,  of  the  [French  republic  or  the 
United  States]  daring  his  voyage.  In  witness  whereof, 
we  have  signed  these  presents,  and  put  the  seal  of  our 
arms  thereunto^  and  caused  the  same  to  be  countersign- 
ed by ,  at  — ,  the day  of , 

anno  domini .** 

And  this  passport  will  be  sufficient,  without  any  other 
paper,  any  ordinance  to  the  contrary  notwithstanding; 
which  passport  shall  not  be  deemed  requisite  to  have 
been  renewed  or  recalled,  whatever  number  of  voyages 
the  said  ship  may  have  made,  unless  she  shall  have  re- 
turned home  within  the  space  of  a  year.  Proof  with  re- 
spect to  the  cargoes  shall  be  certificates,  containing  the 
several  particulars  of  the  cargo,  the  place  whence  the 
ship  sailed,  and  whither  she  is  bound,  so  that  the  for- 
bidden and  contraband  goods  may  be  distinguished  by 
the  certificate;  which  certificates  shall  have  been  made 
out  by  the  officers  of  the  place  whence  the  ship  set  sail, 
in  the  accustomed  form  of  the  country.  And  if  such 
passport  or  certificates,  or  both,  shall  have  been  de- 
stroyed by  accident,  or  taken  away  by  force,  their  de- 
ficiency may  be  supplied  by  such  other  proofs  of  owner- 
ship as  are  admissible  by  the  general  usage  of  nations. 
Proof  with  respect  to  other  than  merchant  ships  shall  be 
the  commission  they  bear. 
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This  article  shall  (ftke  effect  from  the  date  of  the  sig- 
nature of  the  present  convention.  And  if,  from  the  date 
of  the  said  Signature,  any  property  shall  be  condemned 
contrary  to  the  intent  of  the  said  convention,  before  the 
knowledge  of  this  stipulation  shall  be  obtained,  the 
property  so  condemned  shall,  without  delay,  be  restored 
or  paid  for. 

Abt.  5.  The  debts  contracted  by  one  of  the  two  na- 
tions with  individuals  of  the  other,  or  by  the  individoals 
of  one  with  the  indiyiduals  of  the  other,  shall  be  paid, 
or  the  payment  may  be  prosecuted  in  the  same  manner  as 
if  there  had  been  no  misunderstanding  between  the  two 
States.  But  this  clause  shall  not  extend  to  indemnities 
claimed  on  account  of  captures  or  confiscations. 


Maiifieatitm  of  the  Convention  of  the  30th  June,  1800. 

And  whereas  the  Senate  of  the  Cnited  States  did,  bv 
their  resolution,  on  (he  third  day  of  this  present  month 
of  February,  two-thirds  of  the  Senators  then  present 
concurring,  consent  to  and  advise  the  ratification  of  the 
said  convention:  Provided  the  second  article  be  expun- 
ged, and  that  the  following  article  be  added  or  inserted: 
"  It  is  agreed  that  the  present  convention  shall  be  in 
force  for  the  term  of  eight  years  from  the  time  of  the  ex- 
change of  the  ratifications." 

Now,  therefore,  1,  John  Adams,  President  of  the  Uni- 
ted States  of  America,  having  seen  and  considered  the 
convention  and  additional  article  ab(»ve  recited,  do,  in 
pursuance  of  the  aforesaid  advice  and  consetit  of  the  Sen- 
ate of  the  said  United  States,  by  these  presents  accept, 
ratify,  and  confirm,  the  said  convention  and  additional  ar^ 
tide,  and  every  clause  and  article  thereof,  as  the  same 
are  hereinbefore  set  forth,  saving  and  excepting  the  sec- 
ond article  of  the  said  convention,  which  I  hereby  de- 
clare to  be  expunged,  and  of  no  force  or  validity.  And 
I  do  moreover  hereby  declare  that  the  said  convention, 
saving  the  second  article,  as  aforesaid,  and  the  said  addi- 
tional article,  form  together  one  instrument,  and  are  a 
convention  between  the  United  States  of  America  and 
the  French  republic,  made  by  the  President  of  the  Uni- 
ted States,  by  and  with  the  advice  and  consent  of  the 
Senate  thereof. 

In  testimony  whereof,  I  have  caused  the  seal  of 
[l.  s.]  the  United  States  of  America  to  be  hereto  af- 
fixed. 
Given  under  my  hand,  at  the  city  of  Washing- 
ton, this  18th  day  of  February,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and 
one,  and  of  the  independence  of  the  said 
States  the  twenty-fifth. 

JOHN  ADAMS. 
Djp  the  President: 

JOHN  MARSHALL, 
Jlcling  oi  Secretary  of  State, 

And  whereas  the  said  convention  was,  on  the  other 
part,  ratified  and  confirmed  by  the  Frst  Consul  of  France 
in  the  form  of  which  the  following  is  a  translation  from 
the  French  language,  to  wit: 

Bonaparte,  First  Consul  of  the  French  people:  The 
consuls  of  the  republic  having  seen  and  examined  the 
convention  concluded,  agreed  to,  and  signed  at  Paris 
the  8ih  Vendemiaire,  ninth  year  of  the  French  republic, 
(SOth  September,  1800,)  by  the  citizens  Joseph  Bona- 
parte, Fleurieu,  and  Roederer,  Counsellors  of  State,  in 
virtue  of  the  full  powers  which  have  been  given  to  (hem 
to  this  effect,  with  Messieurs  Ellsworth,  Davie,  and  Mur- 
ray, ministers  plenipotentiary  of  the  United  States, 
equally  furnished  with  full  powers,  the  tenor  of  which 
convention  follows. 

Approves  the  above  convention  in  all  and  each  of  the 
articles  which  are  therein  contained;  declares  that  it  is 


accepted,  ratified,  and  confirmed,  and  promisea  that  H 
shall  be  inviolably  observed. 

The  Government  of  the  United  States  having  added 
to  its  ratificationt  that  the  convention  should  be  in  force 
for  the  space  of  eight  years,  and  having  omitted  the  sec- 
ond article,  the  Government  of  the  French  republic  con- 
sents to  accept,  ratify,  and  confirm,  the  abore  conreo- 
tion,  with  the  addition  importing  that  the  convention 
shall  be  in  force  for  the  space  of  eight  years,  and  with 
the  retrenchment  of  the  second  article:  provided  that 
by  this  retrenchment  the  two  States  renounce  the  re- 
spective pretensions  which  are  the  object  of  the  laid 
article. 

In  fbith  whereof  these  presents  are  given.  Signed, 
countersigned,  and  sealed  with  the  great  aeal  of  the  re- 
public, at  Paris,  the  twelfth  Thermidor,  ninth  yemr  of 
the  republic,  (31st  July,  1801.) 

BONAPARTE. 
The  Minister  of  Exterior  Relations, 

CR.  MAU.  TALLETRAND. 
By  the  First  Consul: 

The  Secretary  of  State, 

HUGUES  B.  MARKT. 

La  pr^sente  convention  a  ^te  6ehang^e  par  lea  ininis- 
tres  soussign^s,  munis  de  pleinspouvoirs  k  cet  efTct,  k 
Paris,  ce  douze  Thermidor,  an  neuf  (trente  et  un  Jallet, 
mille  buit  cent  un.) 

W.  V.  MURRAT, 

JOSEPH  BONAPARTE. 

C.  P.  CLARET  FLEURIEU. 

P.  L.  R(ED£RER. 

Which  ratifications  were  duly  exchanged  at  Paris  oo 
the  31st  day  of  July,  in  the  present  yeari  and,  having 
been  so  exchanged,  were  again  submitted  to  the  Senate 
of  the  United  States,  who,  oii  the  nineteenth  day  of  ibe 
present  month,  resolved  that  they  considered  the  con- 
vention as  fully  ratified,  and  returned  the  aame  to  the 
President  for  the  usual  promulgation.  Now,  therefore, 
to  the  end  that  the  aaid^ convention  may  be  observed 
and  performed  with  good  faith  on  the  part  of  the  Uni- 
ted States,  1  have  caused  the  premises  to  be  made  pub- 
lic, and  I  do  hereby  enjoin  and  require  all  persons  bear- 
ing office,  civil  or  military,  within  the  United  States, 
and  all  others,  citizens  or  inhabitants  thereof,  or  being 
within  the  aame,  faithfully  to  observe  and  fulfil  the  said 
convention,  and  every  clause  and  article  thereof. 

In  testimony  whereof,  I  have  caused  the  seal  of 
[l.  s.]  the  United  States  to  be  affixed  to  these  pres- 
ents, and  signed  the  same  with  my  hand. 
Done  at  the  city  of  Washington,  the  twenty- 
first  day  of  December,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  one,  and  of 
the  sovereignty  and  independence  of  the  Uni- 
ted Stales  the  twenty-sixth. 

TH.  JEFFERSON. 
By  the  President: 

JAMES  MADISON, 

Seeretary  of  StaU. 

[TBAirSLATIOir.] 

7%e  MMaer  ofEaterior  Belatiom  to  Mr,  Piehon,  dated 
16th  Thermuior^  year  9  of  the  MepubUe^  4th  Jtuguat, 

1801. 

[XXTRACT.] 

I  have  received,  citizen,  your  despatch  of  14tb  Prai- 
rial,  (4th  June,)  and  the  papers  you  have  enclosed 
with  it. 

I  have  the  pleasure  to  inform  you  that  the  Govern- 
ment of  the  republic  has  ratified  the  convention  of  the 
9th  Vendemiaire,  (SOth  September.)  It  has  not  escaped 
you  that  the  ratification  of  the  Senate  and  of  the  Amer- 
ican Government)  m  truth  unusual,  irregular,  and  in- 
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conplcte»  had  plac^  oi  in  a  position  which  was  not  tn 
reality  eoibarrassin^,  but  becaoid  we  were  sincerely  dis- 
posed to  enter  into  with  the  United  States  our  ancient 
relations  of  good  understanding  and  amity.  It  would 
have  been  extremely  easy  and  plausible  to  terminate 
this  diacQaaion  by  a  refusal  to  ratify,  in  citing  tbe  radi- 
cal defect  of  the  American  rstification;  but  then  the  re* 
coneiliation  of  both  nations  would  have  remained  uncer- 
tain, and  would  have  been  left  to  the  chances  of  an  un- 
known futurity.  The  Qovernment  has  preferred  to  ter- 
minate thia  debate  in  the  manner  the  most  conformable  to 
the  interests  and  to  tbe  sentiments  of  the  two  nations. 
Howerer,  as,  in  ratifyi  ag  without  explanation,  the  two 
GoTemmenta  would  have  found  themselves  in  an  une- 
qual position  relative  to  the  pretensions  expressed  in 
tbe  suppressed  article,  the  suppression  of  this  article 
releasing  the  Americans  from  all  pretensions  on  our  part 
relative  to  ancient  treaties,  and  our  silence  respecting 
the  same  srtiele  leaving  os  exposed  to  the  whole  weight 
of  tbe  eventual  demands  of  this  Government  relative  to 
iodemnttiesy  it  has  become  necessary  that  a  form  be  in- 
trodueed  into  the  act  of  ratification,  in  order  to  express 
the  sense  in  which  the  Government  of  tbe  republic  un- 
derstood and  accepted  the  abolition  of  the  suppressed 
article. 

I  transniit  to  you,  herein  enclosed,  the  form  of  ratifi- 
cation,  and  the  verbal  process  of  exchange.  I  ought 
not  to  suppose  that  this  act  could  be  tbe  object  of  any 
exphmation  between  you  and  the  Federal  Government: 
in  every  ease  the  particulars  of  the  negotiation  are  per- 
fectly known  to  you. 

Tou  know  that  the  3d  article  had  not  been  introduced 
into  the  convention  without  repugnance  on  the  part  of 
the  American  minister.  Mr.  Murray,  urged  by  our 
ministers  to  explain  the  motive  for  tbe  suppression 
of  this  article,  declared  that  the  question  was  too 
interesting  not  to  have  already  captivated  his  attention; 
and  that,  taking  for  the  basis  of  the  views  of  his  Govern- 
ment the  desire  to  establish  harmony  between  the  two 
nations,  he  was  of  opinion  that  the  motire  for  the  rejec- 
tion of  the  second  article  could  be  found  in  tbe  article 
itself,  looking  upon  it  as  susceptible  of  producing 
disquiets  in  future,  by  promising  nothing  but  an  ulterior 
and  discordant  negotiation;  ana  in  tbe  desire  of  placing 
reciprocal  friendship  rather  in  the  natural  course  of 
things,  than  hasard  rt  in  an  article  which,  if  it  had  eve^ 
been  executed,  would  have  a  palpable  tendency  to  dis- 
turb it. 

This  is  a  full  and  wise  etplanation;  It  is,  moreover,  too 
conformable  to  the  dispositions  of  harmony  which  ex- 
ist between  the  two  Governments,  and  of  regard  which 
united  both  nations,  that  tbe  Government  of  the  repub- 
lic should  have  heard,  with  certainty,  that  the  abolition 
of  the  second  article  was  equivalent  to  the  abolition  of 
all  the  pretensions  that  have  so  long  established  discord 
m  the  relations  of  the  two  countries,  and  in  the  discus- 
sions of  their  Legislatures. 

1  have  room  to  believe  that,  in  your  immediate  an- 
swer to  despatch  of  this  day,  you  will  inform  me  of  the 
approaching  departure  of  Mr.  Livingston.  In  awaiting 
the  arrival  of  the  republican  minister,  and  the  defini- 
tive nomination  of  the  commissioners  of  commercial  re- 
lations, I  confide  in  the  zeal  of  the  agents  whom  you 
hare  provisionally  appointed,  Snd  in  the  wisdom  of  the 
directions  Which  they  receive  of  you.    I  salute  you. 

CH.  MAU.  TALLEYRAND. 


finally  exchanged  by  Mr^  Hurray,  arrived  here  on  the 
9th  day  of  October  last,  m  the  hands  of  Mr.  Appleton. 
As  the  form  of  ratification  by  the  French  Government 
contained  a  clause  declaratory  of  the  effect  given  to 
the  meaning  of  the  treaty  by  the  suppression  of  the  sec- 
ond atticle,  it  was  thought  by  the  President  most  safe, 
as  a  precedent,  to  ask  anew  the  sanction  of  the  Senate  to 
the  Instrument  with  that  ingredient.  No  decision  has  yet 
been  taken  by  that  body ;  and  from  tbe  novelty  of  the  case, 
the  number  of  absent  members,  and  the  delays  incident 
to  questions  of  form,  it  is  possible  that  it  may  be  some 
little  time  yet  before  the  subject  is  brought  to  a  conclu- 
sion. It  is  not,  however,  to  be  presum^  that  any  seri- 
ous difficulty  can  uUimately  clog  it;  and  it  is  hoped  that 
nothing  in  the  present  appearance  will  mislead  the 
French  Government  into  a  suspension  of  proceedings  for 
giving  to  tbe  United  Stetes  the  benefits  of  the  treaty.  I 
am  authorized  to  say  that  the  President  dqcs  not  regard 
the  declaratory  clause  as  more  than  a  legitimate  inference 
from  the  rejection  by  the  Senate  of  the  second  article, 
and  that  he  is  disposed  to  go  on  with  the  measures  due 
under  the  compact  to  the  French  republic. 

You  will  find  by  the  proceedings  of  the  House  of 
Representatives,  sketched  in  the  newspapers  herewith 
enclosed,  that  the  injury  threatened  to  our  navigation  by 
foreign  regulations  brought  into  activity  by  the  peace, 
more  particularly  by  the  countervailing  act  of  Great  Brit- 
ain, founded  on  her  construction  of  tbe  treaty  of  1794, 
has  engsged  the  attention  of  that  assembly.  The  reso- 
lution proposed  by  General  Smith  has  been  as  yet  ytry 
partially  discussed,  and  it  is  uncertain  what  shape  or 
turn  may  finally  be  given  to  it. 


Mr.  Lmngiion  to  the.  Secretary  of  State  of  the  United 

State9,  dated 

Faxisi  January  13, 1803. 

[SXTXACT.] 

The  reluctance  we  have  shown  to  a  renewal  of  tbe 
treaty  of  1778  has  created  many  suspicions.  Among 
other  absurd  ones,  they  believe,  seriously,  that  we  have 
an  eye  to  the  conquest  of  their  islands.  This  business 
of  Louisiana  also  originated  in  that;  and  they  say  ex- 
preasly  that  they  could  have  had  no  pretence,  so  far  as 
related  to  the  Floridas,  to  make  this  exchange,  bad  the 
treaty  been  renewed,  since,  by  the  6tb  article,  they 
were  expressly  prohibited  from  touching  the  Floridas.  i 
own  I  have  always  considered  this  article  and  the  guar- 
antee of  our  independence  as  more  important  to  us  than 
be  guarantee  of  the  islands  was  to  France,  and  the  sacri- 
fices we  have  made  of  an  immense  clum  to  get  rid  of  it 
as  a  dead  loss. 


Mr.  Madieon,  Secretary  (f  State  of  the  United  States,  to 

Mr.  Ltvingtton,  dated 

Wassixotox,  iSthJDeoember,  1801. 

[SXTBACTS.] 

Six:  The  convention  with  the  French   republic,  as 


Mr.  Living^Uon  to  the  3Cniatcr  of  Exterior  Belatione  of  the 
French  JiepubUe,  [fnarked  aent  in  17th  JprO,  180i.] 

[SXTBACT.] 

I  am  sorry,  sir,  that  we  should  still  continue  to  think 
differently  on  the  subject  of  tbe  indemnities.  Tbe  fifth 
article  appears  to  me  to  go  much  further  than  your  con- 
struction of  it  is  willing  to  admit.  It  expressly  stipulates 
that  ail  debts  due  by  either  Government  to  the  individuals 
of  tbe  other  shall  be  paid.  But  as  this  would  also  hare 
included  the  indemnities  for  captures  and  condemna- 
tions previously  made;  and  it  was  the  intention  of  tbe 
contracting  parties,  by  the  second  article,  to  peclude 
this  payment  as  depending  on  a  future  negotiation,  it 
was  necessary  to  except  from  this  promise  of  payment 
all  that  made  the  subject  of  tbe  second  article.  The  ex- 
ception, therefore,  must  be  considered  as  a  complete 
explanation  of  the  extent  of  the  word  '*indemnitiea"  in 
that  article;  and  the  whole  of  the  5th  article,  taken  to- 
gether, amounts  to  an  express  ftipuhtion  to  pay  every 
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debt  due  to  indiyiduals,  except  sach  as  they  might  claim 
forindemnitiet  (or  captures  and  condemnations,  and  must 
have  been  so  construed  bad  the  second  article  continued 
in  the  treaty.  On  its  beings  erased,  the  fifth  article  stands 
alone  as  a  promise  to  pay,  with  the  sinp^le  exception  of 
indemnities  for  captures  and  condemnations.  It  will,  air, 
be  well  recollected  by  the  distinguished  characters  who 
had  the  management  of  the  negotiation,  that  the  pay- 
ment for  illegal  captures,  with  damages  and  indemnities, 
was  demanded  on  one  side,  and  the  renewal  of  the  treaty 
of  1778  on  the  others  that  they  were  considered  as  of 
equivalent  value,  and  that  they  only  formed  the  subject 
ol  the  second  article {  and  that,  as  to  the  payment  of  in- 
demnities for  embargoes,  in  consequence  of  the  cargoes 
being  put  in  requisition,  or  with  a  view  to  any  other 
political  measure  which  carried  with  it  nothing  hostile  to 
the  United  States,  no  controversy  ever  arose  between 
the  plenipotentiariea  of  the  two  nations. 

Louinana  Treaty^  artiek  9. 

Art.  9.  The  particular  convention  signed  this  day  by 
the  respective  ministers,  having  for  its  object  to  provide 
for  the  payment  of  debta  due  to  the  citizens  of  the  Uni- 
ted States  by  the  French  republic,  prior  to  the  30th  of 
September,  1800,  (8th  Vendemiaire,  9,)  is  approved, 
and  to  have  its  execution  in  the  same  manner  as  if  it  had 
been  inserted  in  the  present  treaty,  and  it  shall  be  rati- 
fied in  the  same  form  and  in  the  same  time,  so  that  the 
one  shall  not  be  ratified  distinct  from  the  other. 

Another  particular  convention,  signed  at  the  same 
date  as  the  present  treaty,  relative  to  a  definitive  rule  be^ 
tween  the  contracting  parties,  is  in  the  like  manner  ap- 
proved, and  will  be  ratified  in  the  same  form,  and  in  the 
same  time,  and  jointly, 

Conomtion  between  the  United  Staiet  of  America  and  the 

French  Bepublic 

The  President  of  the  United  Statea  of  America  and  the 
First  Consul  of  the  French  republic,  in  the  name  of  the 
French  people,  having,  by  a  treaty  of  this  date,  termi- 
nated all  difficulties  relative  to  Louisiana,  and  establiihed 
on  a  solid  foundation  the  friendship  which  unites  the 
two  nations,  and  being  desirous,  in  compliance  with  the 
second  and  fifth  articles  of  the  convention  of  the  8th 
Vendemiaire,  ninth  year  of  the  French  republic,  (30th 
September,  1800.)  to  secure  the  payment  of  the  sum  due 
by  France  to  the  citizens  of  the  United  States,  have  re- 
apectively  nominated  as  plenipotentiaries,  that  is  to  say: 
the  President  of  the  United  Statea  of  America,  by  and 
with  the  advice  and  consent  of  their  Senate,  Robert  U. 
Livingston,  minister  plenipotentiary,  and  James  Monroe, 
minister  plenipotentiary  and  envoy  extraordinary  of  the 
aaid  States  near  the  Government  of  the  French  republic, 
and  the  First  Consul,  in  the  name  of  the  French  people, 
the  French  citizen  Barbe  Marbois,  Minister  of  the  Public 
Treasury;  who,  after  having  exchanged  their  fbll  powers, 
have  agreed  to  the  following  articles: 

Art.  1.  The  debta  due  by  France  to  citizens  of  the 
United  States,  contracted  before  the  8th  of  Vendemiaire, 
ninth  year  of  the  French  republic,  (30th  September, 
1800,}  shall  be  paid  according  to  the  following  regula- 
tions, with  interest  at  six  per  cent.,  to  commence  from 
the  periods  when  the  accounts  and  vouchers  were  pre- 
aenied  to  the  French  Government. 

Art.  3.  The  debta  provided  for  by  the  preceding  arti- 
cle are  those  whose  result  is  comprised  in  the  conjectu- 
ral note  annexed  to  the  present  convention,  and  which, 
with  the  interest,  cannot  exceed  the  sum  of  twenty  mil- 
lions of  Francs.  The  claims  comprised  in  the  said  note, 
which  fall  within  the  exceptions  of  the  following  articles, 
shall  not  be  admitted  to  the  benefit  of  this  provision. 

Art.  3.  The  principal  and  interest  of  the  said  debts 


shall  be  discharged  by  the  United  States,  by  orden 
drawn  by  their  minister  plenipotentiary  on  their  Treuu* 
ry;  these  orders  shall  be  payable  sixty  daya  after  the  ex* 
change  of  ratifications  of  the  treaty  and  the  cooventioos 
signed  this  day,  and  after  possession  shall  be  given  of 
Louisiana  by  the  commissioners  of  France  to  those  of  the 
United  States. 

Art.  4.  It  is  expressly  Agreed  that  the  preceding  artl* 
eles  shall  comprehend  no  debts  but  such  as  are  due  tn 
citizena  of  the  United  States,  who  have  been,  and  ue 
yet,  creditors  of  France,  for  supplies,  for  embargoei, 
and  prizea  made  at  sea,  in  which  the  appeal  has  been 
properly  lodged  within  the  time  mentioned  in  the  laid 
convention  of  the  8th  Vendemiaire,  ninth  year,  (30th 
September,  1800.) 

Art.  5.  The  preceding  arliclea  shall  apply  only,  lit, 
to  captures  of  which  Ihe  council  of  prizes  shall  bare  or> 
dered  reatitution,  it  being  well  understood  that  the 
claimant  cannot  have  recourse  ^o  the  United  States  oth- 
erwise than  he  might  have  had  to  the  Government  of 
the  French  republic,  and  only  in  caae  of  the  insufficiency 
of  the  captors;  3d,  the  debts  mentioned  in  the  said  fifth 
article  of  the  convention  contracted  before  tbe  8(h  Ven- 
demiaire an  9,  (30th  September,  1800,)  tbe  payment  of 
which  has  been  heretofore  claimed  of  the  actual  Govern- 
ment of  France,  and  for  which  the  creditors  have  a  ni{ht 
to  the  protection  of  the  United  States.  Tbe  said  fifth 
article  does  not  comprehend  prises  whose  condemnation 
has  been  or  shall  be  confirmed  { It  ia  the  express  inten* 
tion  of  the  contracting  parties  not  to  extend  tbe  benefit 
of  the  present  convention  to  reclamations  of  American 
citizena  who  shall  have  established  houses  of  commerce  in 
France,  England,  or  other  countries  than  the  United 
States,  in  partnership  with  foreigners,  and  who,  by  that 
reason  and  the  nature  of  their  commerce,  ought  to  be 
regarded  as  domiciliated  in  the  places  where  such  houiet 
exist.  All  agreementa  and  bargains  concerning  iner- 
chandise,  which  shall  not  be  the  property  of  American 
citizens,  are  equally  excepted  from  tbe  benefit  of  the 
said  convention,  saving,  however,  to  such  persons  their 
claims  in  like  manner  as  if  this  treaty  bad  not  been  made. 

Art.  6.  And  that  the  different  queations  which  may 
arise  under  the  preceding  article  may  be  fairly  investi- 
gated, the  ministers  plerilpotentiary  of  the  United  States 
shall  name  three  persons,  who  shall  act  from  the  pres- 
ent and  provisionally,  and  who  ahall  have  full  power  to 
examine,  without  removing  the  documents,  all  the  ac- 
counts of  tbe  different  claims  already  liquidated  by  the 
bureau  established  for  this  purpose  by  tbe  French  repub- 
lic, and  to  ascertain  whether  they  belong  to  the  classes 
designated  by  tbe  present  convention,  and  the  princi- 
ples established  in  it;  or  if  they  are  not  in  one  of  its  ex- 
ceptions, and  on  their  certificate,  declaring  that  the 
debt  is  due  to  an  American  citizen,  or  his  representative, 
and  that  it  existed  before  tbe  8tb  Vendemiaire,  9th  year, 
(30th  September,  1800,)  the  creditor  shall  be  entitled 
to  an  order  on  the  Treasury  of  tbe  United  States  in 
the  manner  prescribed  by  the  third  article. 

Art.  7.  The  same  agents  shall  likewise  have  power, 
without  removing  the  documenta,  to  examine  the  claims 
which  are  prepared  for  verification,  and  to  certify  those 
which  ought  to  be  admitted  by  uniting  the  necenary 
qualifications,  and  not  being  comprised  in  tbe  exceptions 
contained  in  the  present  convention. 

Art.  8.  The  same  agenU  shall  likewise  examine  the 
claims  which  are  not  prepared  for  liquidation,  and  ce^ 
tify  in  writing  those  which,  in  their  judgments,  ought  to 
be  admitted  to  liquidation. 

Art.  9.  In  proportion  as  the  debts  mentioned  in  these 
articles  shall  be  admitted,  they  shall  be  discharged, 
with  interest  at  six  per  cent.,  by  the  Treasury  of  the 
United  States. 

Art.  10.  And  that  no  debt  which  shall  not  bavc  the 
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qualifications  above  mentionedi  »nd  that  no  unjust  or 
exorbitant  demand  may  be  admitted,  the  commercial 
agent  of  the  United  States  at  Paris,  or  such  other  agent 
u  the  minister  plenipotentisry  of  the  United  States 
ibill  think  proper  to  nominate,  shall  assist  at  the  oper- 
ationi  of  the  bureau,  and  co-operate  in  the  examination 
of  the  claims;  and  if  this  agent  shall  be  of  opinion  that 
ID/  debt  is  not  completely  proved,  or  if  he  shall  judge 
tbtt  it  is  not  comprised  in  the  principles  of  the  fifth  ar- 
ticle above  mentioned {  and  if,  notwithstanding  his  opin- 
ion, (be  bureau  established  by  the  French  Government 
ibould  think  that  it  ought  to  be  liquidated,  he  shall 
transmit  his  observations  to  the  board  established  by  the 
United  States,  who,  without  removing  documents,  shall 
Bike  a  complete  examination  of  the  debt  and  vouchers 
vbich  support  it,  and  report  the  result  to  the  minister 
of  the  United  States.  The  minister  of  the  United  States 
iball  transmit  bis  observations,  in  all  such  cases,  to  the 
minister  of  the  Treasury  of  the  French  republic,  o^ 
whose  report  the  French  Government  shall  decide  de- 
fioitively  in  every  case. 

The  rejection  of  any  claim  shall  have  no  other  effect 
than  to  exempt  the  United  States  from  the  payment  of 
'1^1  tbe  French  Government  reserving  to  itself  the  right 
to  decide  definitively  on  such  claim,  so  far  as  it  concerns 
itself. 

Art.  U.  Every  necessary  decision  shall  be  made  in 
the  course  of  a  yesu",  to  commence  from  the  exchange  of 
ratifications,  and  no  reclamation  shall  be  admitted  after- 
wards. 

Art.  12.  In  case  of  claims  for  debts  contracted  by  the 
GoTernment  of  France  with  citizens  of  the  United  States 
i>nce  tbe  8ih  Yendemiaire,  ninth  year,  (30th  September, 
1800,)  not  being;  comprised  in  this  convention,  they 
n»y  be  pursued,  and  the  p^ment  demanded,  in  the 
Bme  msnner  as  if  it  bad  not  been  made. 

Art.  13.  The  present  convention  shall  be  ratified  in 
good  and  due  form,  and  the  ratifications  shall  be  exchang- 
ed in  six  months  from  the  date  of  the  signature  of  the 
minister  plenipotentiary,  or  sooner  if  possible. 

In  faith  of  which  tbe  respective  ministers  plenipoten- 
tiary have  B'gned  the  above  articles,  both  in  the  French 
aitd  English  languages;  declaring,  nevertheless,  that  the 
present  treaty  has  been  originally  agreed  on  and  written 
in  the  French  language;  to  which  they  have  hereunto  af- 
fixed their  seals. 

Done  at  Paris,  the  tenth  day  of  Floreal,  eleventh  year 
°f  the  French  republic,  30th  April,  1803. 

ROBERT  R.  LIVINGSTON,     [l.  s.] 
JAMES  MONROE.  [l.  s.] 

BARBE  MARBOIS.  [l.  s.] 


^.  Mttditon  to  Mr*  Charles  Pinckney,  Minister  to  Spain, 

dated 

FxaauAKT  6,  1804. 

[SXTBACT.] 

Your  last  letter,  not  already  acknowledged,  is  that  of 
Aojcust  3d,  continued  on  August  .30th. 

The  Senate  having  resumed  at  the  present  session  the 
convention  with  Spain,  postponed  at  the  last,  have 
thought  proper  to  ratify  it|  and  the  President  has  com- 
pleted the  act  on  the  part  of  the  United  States. 

fhe  instrument  is  now  returned  to  you  with  these 
unctions,  in  order  to  be  exchanged  for  the  ratification 
of  his  Catholic  Majesty.  You  will  hasten  this  formality 
**  much  as  possibie,  and  forwsrd  the  result  to  the  Gov- 
ernment here,  that  no  time  may  be  loat  in  procuring  to 
^r  citizens  the  benefit  stipulsted  to  them.  To  favor 
°eipatch,  as  well  as  to  guard  against  casualties,  dupli- 
^tes,  tnd  even  triplicates,  will  be  proper. 

,  In  concorringln  this  partial  provision  for  the  indemni- 
ties due  from  Spain,  it  is  to  be  particularly  understood 


that  it  proceeds  from  no  other  considerations  than  a 
wish  to  shorten  the  delay  of  relief  to  that  portion  of  the 
claimants  who  are  included  in  the  provision,  and  a  de- 
termination to  avail  the  residue  of  the  reserve  expressly 
made  in  behalf  of  their  claims  by  the  '  article  of  the 

convention.  When  the  decision  of  the  Senate  was  post- 
poned at  the  last  session^  it  was  justly  hoped  that,  before 
the  succeeding  one,  the  Spanish  Government  would  have 
yielded  to  the  reasonableness  and  justice  of  giving  to 
the  provision  the  extent  required  by  the  United  States; 
in  which  case,  thei# arrangement  would  have  been  sim- 
plified, and  a  foundation  laid  at  once  for  closing  all  con- 
troversies on  the  subject.  The  final  refusal  of  Spain  to 
concur  in  these  views  has  been  thought  to  give  a  prefer- 
ence to  the  course  now  adopted. 

None  of  the  pleas  urged  by  the  Spanish  Government 
can  in  the  least  invalidate  the  justice  of  the  claims  for 
injuries  committed  by  French  citizens  or  agents  within 
her  jurisdiction. 

If  his  Catholic  Majesty  be  sovereign  in  his  own  do- 
minions, aliens  within  them  are  answerable  to  him  for 
their  conduct,  and  be,  of  course,  is  answerable  for  it  to 
others.  This  is  a  principle  founded  too  evidently  in 
reason  and  usage  to  be  controverted.  As  well  might 
Spain  sy  that  a  theft  or  robbery,  committed  in  the 
streets  of  Madrid  by  a  Frenchman  on  an  American,  is  to 
be  redressed  by  France,  and  not  by  her,  as  pretend  that 
redress  is  to  be  sought  for  spoliations  committed  by 
cruisers  from,  or  condemnations  within,  Spsnish  ports. 
Nor  is  there  any  room  for  the  distinction  between  tbe 
injuries  proceeding  from  the  French  cruisers  and  the 
Frenth  consuls.  With  respect  to  the  consuls,  their  acts 
were  either  authorized  or  not  authorized  by  Spain;  if 
authoriied  by  Spain,  Spain  is  answerable  for  giving  ibem 
the  authority (  if  not  authorized  by  Spain,  they  could 
not  be  authorized  at  all,  the  law  of  nations  giving  them 
no  such  authority,  and  France  having  no  right  to  give  it$ 
and  being  acts  without  authority,  they  are  not  to  be  re« 
garded  as  consular  acts,  but  as  much  the  acts  of  private 
individuals  as  the  cruisers,  or  any  other  irregularitiee 
committed  or  instituted  by  French  citizens  within  tbe 
jurisdiction  of  Spain.  To  say  that  the  consuls  derive 
their  authority  from  the  sanction  given  by  Spain  to  tbe 
authority  derived  from  France,  without  which  sanction, 
positive  or  permissive,  it  is  clear  that  the  authority  of 
France  within  the  jurisdiction  of  Spain  would  be  a  nul- 
lity, is  still  to  rest  the  condemnations  by  the  consuls  on 
authority  of  Spain,  and  to  leave  her  responsible  for  them. 

Under  every  aspect,  therefore,  Spain  is  bound  to  do 
justic.3  in  this  case  to  the  citizens  of  the  United  States, 
unless  she  not  only  pleads  a  duresse,  suspending  her  free 
agency,  and  prostrating  her  national  honor,  but  provet 
the  reality  of  this  duressei  and  not  only  proves  this  du« 
resfce,  but  proves,  moreover  first,  that  she  did  every  thing 
in  her  power  to  prevent  the  evil;  next,  that  she  did 
every  thing  in  her  power  to  obtsin  reparation  for  it;  and, 
lastly,  that,  in  tolerating  tbe  evil,  she  did  not  deliber- 
ately and  wilfully  surrender  the  neutral  rights  under  her 
protection,  to  advantages,  positive  or  negative,  obtained 
or  expected  by  herself  from  France. 

The  suggestion  thiat  France  was  resorted  to  for  re* 
dress  is  unfounded.  It  does  not  appear  that  any  such 
resort  was  authorized  by  the  Government  of  the  United 
States,  whilst  the  claims  against  Spain  have  been  uni- 
form and  pressing.  Nor  is  it  believed  that  any  interpo- 
sitions have  proceeded  firom  the  American  legation  at 
Paris.  Had,  indeed,  such  interpositions  taken  phice, 
they  would  in  no  respect  lessen  the  obligations  of  Spain. 

Individuals  may  have  made  their  applicatiotis  to  the 
French  Government;  but  it  will  not  be  pretended  that 
the  merits  of  the  question  can  be  affected  by  that  cir* 
cumstance. 

The  plea  on  ^bich  it  seems  that  the  Spanish  Govern* 
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ment  now  principftlly  relies,  is  the  eruure  of  the  second 
article  from  our  late  convention  with  France,  by  which 
France  was  released  from  the  indemnities  due  for  spolia- 
tions committed  under  her  immediate  responsibility  to 
the  United  States.  This  plea  did  not  appear  in  the  early 
objections  of  Spain  to  our  claims.  It  was  an  after- 
thought, resulting  from  the  insufficiency  of  every  other 
plea,  and  is  certainly  as  little  valid  as  any  other.  The 
injuries  for  which  indemnities  are  claimed  from  Spain, 
thougM  committed  by  Frenchmen,  took  place  under 
Spanish  authority;  Spain,  therefore,  is  answerable  for 
them.  To  her  we  have  looked,  and  continue  to  look, 
for  redress.  If  the  injuries  done  to  us  by  her  resulted 
in  any  manner  from  injuries  done  to  her  by  France,  she 
may,  if  she  pleases,  resort  to  France  as  we  resort  to  her. 
But  whether  her  resort  to  France  would  be  just  or  un- 
just is  a  question  between  her  and  France,  not  between 
either  her  and  us,  or  us  and  France.  We  claim  against 
her,  not  against  France.  In  releasing  France,  therefore, 
we  have  not  released  her.  The  claims,  again,  from 
which  France  was  released  were  admitted  by  France, 
and  the  release  was  for  a  valuable  consideration,  in  a  cor- 
respondent release  of  the  United  States  from  certain 
claims  on  them.  The  claima  we  make  on  Spain  were 
never  admitted  by  France,  nor  made  on  France  by  the 
United  Statest  they  made,  therefore,  no  part  of  the 
bargain  with  her,  and  could  not  be  included  in  the  re- 
lease. 


WEIGHTS  AND  MEASURES. 


Ix  Housi  or  BsvBBstsTATiYis,  Ftbruary  27,  1835. 

Mr.  BiKSBY,  from  the  select  committee  to  which  the 
■ubject  had  been  referred,  made  the  following  report: 

The  committee  to  which  was  referred  a  memorial  from 
the  importers,  auctioneers,  commission  merchants,  and 
traders,  engaged  in  the  dry  goods  business  in  Philadel- 
phia, praying  Congress  to  establish  a  standard  of  weights 
•nd  measures  throughout  the  Union,  and  uniform  modes 
of  spplying  and  conforming  to  the  same,  report: 

That  they  have  had  the  memorial  under  consideration, 
and,  in  coneecjuence  of  the  advanced  stage  of  the  ses- 
sion at  which  it  was  presented,  and  the  preisure  of  other 
business,  are  unable,  at  this  time,  to  do  more  than,  in  a 
l^neral  way,  to  call  the  attention  of  the  House  to  this 
important  subject,  and  to  press  upon  it  the  duty  of  le- 
gislation at  the  earliest  practicable  day. 

Congress  have  power,  by  the  constitution,  to  **  fix  the 
standard  of  weights  and  measures."  Bv  the  same  con- 
stitution, it  is  declared  that  ««a]l  duties.  Imposts,  and 
ejusises,  shall  be  uniform  throughout  the  United  Stotes." 
It  is  evident  that,  so  long  as  duties  shall  be  imposed  with 
reference  to  weight  and  measure,  whateyer  may  be 
their  apparent  uniformity  by  the  terms  of  a  duty  law,, 
there  can  be  no  real  and  true  uniformity  throughout  the* 
United  States,  in  the  duties  paid  upon  the  same  weight 
or  measure  of  any  thing,  unless  there  is  a  uniformity  In 
the  mode  of  ascertaining  the  fact.  It  is  equally  evident 
that  the  fact  cannot  be  uniformly  ascertained,  except 
by  the  use  of  one  and  the  same  standard  at  the  different 
places  where  duty  is  computed;  and  hence  it  may  be 
regarded  as  indisputably  true,  that  duties,  imposts,  and 
excises,  cannot  be  uniform  throughout  the  United  States, 
without  a  fixed  standard  of  weights  and  measures. 

The  pernicious  consequences  arising  from  the  want  of 
such  a  standard  in  the  United  States  were  felt,  in  par- 
ticular cases,  before  the  extent  of  the  inequality  had 
been  ascertained.  In  execution  of  the  duty  assigned  to 
the  Secretary  of  Sute,  (Mr.  Adams,}  by  a  resolution  of 
the  House  of  Representatives  of  the  14th  of  December, 


1819,  a  letter  was,  at  bis  request,  addressed,  by  the  Re. 
gister  of  the  Treasury,  to  the  collectors  of  the  custom 
throughout  the  Union,  with  a  view  to  ascertain  the  ex* 
isting  varieties  in  the  weights  aud  measures  at  ibe  9er^ 
ral  custom-housest  and  the  result  of  the  answen  it< 
ceived  from  forty-nine  collectora  waa  presented  in  a 
tabular  form,  in  the  appendix  to  the  report  made  by  tbe 
Secretary  on  the  22d  of  February,  1821.*  This,  it  is  be. 
lieved,  was  the  first  general  collection  of  facts  in  regard 
to  the  weights  and  measures  practically  applied  througb- 
out  the  Union  in  the  computation  of  duties.  It  exhibit- 
ed the  extraordinary  circumstance,  that,  with  perhaps 
a  single  exception,  there  were  not  two  custom-houiei 
In  the  United  States  at  which  the  capacity  of  the  bushel 
and  half  bushel  in  use  was  the  samei  and  that  alibougb, 
in  some  instances,  tbe  difference  was  net  eonsidenble, 
yet  that  in  others  it  amounted,  in  tbe  half  bushel  mess* 
ure,  to  68,  69, 136, 154,  162,  and  188,  cubical  inches; 
in  round  numbers,  tbe  maximum  diflTerence  being 
216.79  inches  between  the  half  bushel  of  Bath,  in  Maine, 
which  was  962.5  inches,  and  that  of  Plymouth,  in  North 
Carolina,  whieh  was  1,179.29  inohesi  the  Winchester 
bushel  being  2,150.4,  and  the  half  bushel  consequently 
1,075.2. 

This  extreme  differenoe,  proportionally  stated,  is 
about  one-fifth,  or  20  per  cent,  of  tbe  wholet  and  the 
difference  in  the  avoirdupois  weight  in  water  of  tbe  coo- 
tents,  which  was  returned  along  with  the  cubical  capa- 
city, is  but  a  little  less,  though  not  coincident  with  the 
differences  of  the  capacities  above  stated.  The  table 
also  showed  that  the  grains  troy  in  the  pound  at oirdu- 
poi«,  instead  of  being  uniformly  7,000,  varied  in  different 
custom-houses  from  6,938  to  7,032«  and  the  stand- 
ards of  weights,  as  well  as  measures,  were  obtained 
from  Maine,  from  New  Hampshire,  from  New  York, 
from  Philadelphia,  sometimes  from  cities,  snd  some- 
timet  from  county  towns,  though,  perhaps,  in  all  cases 
derived  from  such  as  had  been  derived  from  the  stand- 
ards in  England. 

Important  as  were  the  facts  disclosed  by  tbe  returns 
from  several  of  the  custom«honses  in  tbe  United  Ststes, 
the  eommittee  are  not  aware  that  any  measures  vere  ta- 
ken by  either  House  of  Congress  in  correction  of  tbe 
evil,  or  in  further  prosecution  of  the  inquiry  began  hj 
the  Secretary  of  State,  until  the  29th  of  May,  1830, 
when  a  resolution  was  adopted  by  tbe  Senste,  directing 
the  Secretary  of  the  Treasury  ••  to  cause  a  comparison 
to  be  made  of  the  standards  of  weight  and  measure  ((hen) 
used  at  the  principal  custom-houses  in  the  United  States, 
and  report  to  the  Senate  at  the  next  session  of  Con- 
gress." 

On  the  3d  of  March,  1831,  the  SecreUry  of  the  Tr^- 
ury  (Mr.  Ingham)  reported  to  tbe  Senate  that,  in  obe- 
dience to  the  directions  of  their  resolution,  the  compsn- 
son  hkd  been  commenced  under  the  immediate  super- 
intendence of  Mr.  Uassler,  **  whose  repuUtion,  u  we» 
for  his  researches  in  general  science  mm  for  his  ezpcn* 
ence  in  this  particular  branch,  recommended  him  as  pe- 
culiarly qualified  for  this  undertaking;"  but  that,  o^mg 
to  a  casualty  in  tbe  transportation  of  tbe  apparstus  iron 
New  YoOc  to  Washington,  the  comparison  could  not  De 
completed  at  that  session.  It  was  then,  however,  sofsr 
advanced,  and  •*  exhibited  such  a  remarkable  dispantf 
in  the  weights  and  meaaures  used  at  different  cusio<^' 
houses,  as  to  demonstrate  the  urgent  necessity  ox  pro- 
viding standards  for  their  regulation."  ^ 

The  report  of  Mr.  Hassler  was  completed  snd  »»» 
to  the  Treasury  Department  on  the  27th  Ja»w'r».'^^' 
and,  on  the  20th  June  following,  it  was  communica  «» 
by  the  Secretary  of  the  Treasury  (Mr.  McUrtc)  o  "^ 
Senate.  This  report  of  Mr.  Hassler,  •bioh^^t*'tifd- 
proceedings  for  effecting  the  comosrison,  and  tfte  w«  ^ 
i  tific  principles  by  which  it  w 
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ftlsow  the  different  weights  and  meuures,  m  well  of 
length  an  of  capacity,  received  by  biro  from  the  differ- 
ent castom-hoiiiesa  for  the  purpose  of  comparison.  "It 
was  considered  proper,"  says  the  report,  <*  to  call  into 
the  Treasury  Department  copies  of  standards  of  the 
principal  custom-bouses,  to  be  sble  to  compare  them 
upon  one  and  the  same  system,  and  with  the  same  regu- 
lar and  constant  unit.  This  call  showed  that  hardly  any 
cttstom-hottses  bad  actual  standards.  All  equally  refer, 
for  weights  and  measures  of  any  kind,  to  the  city  seal- 
cTi  of  the  place,  or  those  appointed  by  the  respective 
SUtea." 

The  following  statement  of  these  standards,  or  weights 
and  menflures,  annexed  to  the  report,  shows  all  that  were 
received  from  the  custom'houses  for  comparison,  and 
any  be  thought  to  exhibit,  at  one  view,  the  sources  of 
the  prevalent  irregularities. 

**  Portland  sent  nothing;  says  that  there  are  no  stand- 
ards in  the  cttstom-hous^;  they  use  measures  of  the  State,. 
sealed  bjr  the  sealers  of  the  town  of  Portland.  Dear- 
born's balance  is  used  for  weighing,  which  is  sent  to 
Boston  to  repair,  when  needed.  The  Winchester  bush« 
cJ  is  said  to  be  used,  but  no  account  given  of  it." 

*'  Portsmouth  sends  weights:  a  33  lb.,  16  lb.,  and  8 
lb.,  Willi  large  hooks,  sdapted  to  Dearborn's  balance, 
aajd  to  be  duplicates  of  those  in  the  office,  and  a  wooden 
half  buahel;  states  that  the  standards  used  are  those  of 
the  State  of  New  Hampahire,  no  United  States  standards 
bavin^^  ever  been  established!  that  they  have  no  use  for 
length  measures,  no  importations  requiring  it." 

''  Boston  sent  one  copper  half  busliel  measure;  one  cop- 
per gallon;  one  56  lb.  brass  weight;  one  wooden  yard- 
stick, divided  into  hundredth  parts,  for  the  ease  of  re- 
duction into  square  yard*." 

**  Providence  sent  two  brasa  length  measures,  each 
one-third  of  a  yard  long;  two  single  pound  brass  weights; 
one  copper  wine  gallon  measure;  one  copper  quarter  of 
bushel  measure." 

'*  Middleiown  sent  nothing;  and  said  there  are  not, 
and  never  were,  any  standards  in  the  custom-house.  The 
weights  and  measures  are  proved  and  corrected  by 
tiandards  established  by  State  authorities,  and  in  the 
possession  of  officers  appointed  by  the  State." 

"  New  York  sent  tyro  large  wooden  tubs,  used  for 
measuring  salt  and  coal,  and  a  set  of  common  iron 
weights,  from  1  lb.  to  56  lbs.  A  letter  of  the  surveyor 
of  the  port,  of  the  21st  September,  1831,  states  that  no 
standards  of  any  kind  are  in  the  custom-house;  that  the 
weights  and  measures  are  verified  twice  a  year  by  the 
city  sealers." 

*'  Philadelphia  sent  a  copper  half  bushel,  and  a  set  of 
5  brasa  weights,  of  28,  14,  7,  4,  and  2  pounds,  the  best 
worked  that  have  been  received;  one  common  folding 
yard  rule,  and  one  measuring  tspe.  The  oflBce  has 
standards  of  weights  and  bushels,  of  which  an  account  is 
given,  namely,  English  Tower  standard  troy  weights. 
l*be  half  bushel  is  very  old,  and  is  said  to  contain 
1,093.1024413  cubic  inches,  and  holds  water  at  the  tem- 
perature of  52  degrees  Fahrenheit,  39  lbs.  6  oz." 

**  Baltimore  sent  one  yard  tape,  and  one  yard  stick, 
divided  into  hundredths;  a  set  of  common  iron  weights, 
from  1  lb.  to  56  lbs.;  one  wooden  6  bushel  sslt  barrel; 
and  one  tin  wine  gallon." 

•*  Wilmington,  in  Delaware,  sent  one  set  of  iron 
weights,  from  1  lb.  to  56  lbs.;  one  wooden  iron-bound 
tob." 

<*  Richmond  sent  one  measuring  stick  of  48  inches; 
one  bushel  messure,  of  wood,  iron-bound;  one  tin  gal- 
lon, sealed,  as  used  for  the  custom-house,  by  the  city 
sesler;  states  that  the  bushel  is  considered  to  be  the 
Winchester  bushel  of  3,256  inches,  which  is  even  larger 
than  ibe  coal  bushel  was  found." 
'*  Norfolk  sent  two  50  lb.  iron  weights,  spoiled  by 
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rust,  kept  since  before  the  introduction  of  Dearborn's 
balance,  which  is  now  used  altogether;  one  iron-bound 
tub  of  two  bushels,  standarded  by  the  standard  of  the 
State  of  Virginia,  which  is  stated  to  be  the  Winchester 
bushel." 

"  Charleston,  South  Carolina,  sent  one  half  bushel, 
sealed  by  the  sealer  of  the  city,  which  arrived  so  worm« 
eaten  as  to  be  useless;  states  that  the  measures  used 
were  those  of  the  State,  and  there  had  never  been  any 
difficulty  with  importers.  For  weighing,  Dearborn's 
balance  is  used;  and,  for  liquid  measure,  the  gauging 
rod  of  Katz,  in  New  York." 

**  Savannah  sent  nothing;  uses  Desrborn's  balance, 
brought  from  New  York.  The  salt  measures  are  ststed 
to  be  the  same  as  in  Philadelphia;  the  casks  are  gauged 
by  GuntePs  rule." 

**  New  Orleans  sent  seven  brass  weights,  from  56  lbs. 
to  half  a  pound;  one  half  bushel  bucket;  gives  no  spe* 
cial  information." 

The  weights  and  measures  thus  transmitted  were  sci- 
entifically compared  by  Mr.  Hassler,  as  his  report  shows 
in  detsil;  and  although  the  difTerences  are  less  striking 
than  those  which  appear  in  the  weights  and  measures 
of  some  of  the  custom-houses,  mentioned  in  the  tables 
annexed  to  the  report  of  the  Secretary  of  State,  on  the 
22d  of  February,  1821,  from  which  no  specimens  or 
standards  were  sent  to  Mr.  Hassler,  yet,  in  a  few  partic- 
ulars, they  deserve  to  be  noticed.  The  sixty  inch  meas- 
uring tape  from  Philadelphia  gave  a  resulting  yard  of 
only  35.76  inches,  or  nearly  a  quarter  of  an  inch  short; 
while  the  yard  measure  from  that  custom-house  was  the 
most  accurate  of  all.  The  yard  sticks,  rules,  and  meas-  ' 
uring  tape,  received  from  other  custom-houses,  were,  in 
every  instance,  too  long,  though  not  always  in  a  consider* 
able  degree.  The  avoirdupois  weights  were  sometimes 
too  light,  more  frequently  too  heavy,  though  rarely  to 
any  considerable  extent.  In  one  instance,  a  28  lb.  iron 
weight  from  Wilmington,  Delaware,  was  too  heavy  by 
987  grains,  or  nearly  the  seventh  of  a  pound;  and  a  56 
iron  weight,  from  the  same  custom-house,  waa  too  heavy 
b^  616  grains.  Oi'  the  metal  standard  measures  of  capa- 
city from  New  Hampshire,  the  bushel  was  too  small  by 
25  inches,  as  compared  with  the  Winchester  bushel  in 
the  SUte  Department,  of  2,124.1.  The  half  bushel 
tub  from  Charleston  was  more  than  15  inches  too  small; 
and  the  two  and  three  bushel  tubs  from  New  York,  for 
measuring  salt  and  coal,  were  respectively  132  and  203 
inches  and  a  fraction  too  small.  The  iix  bushel  tub  or 
barrel,  of  Baltimore,  was  296  inches  too  large. 

In  connexion  with  this  comparison  by  Mr.  Hassler,  it 
appears  that  the  Secretsry  of  the  Treasury  (Mr.  Inghsm) 
hsd  instituted  proceedings  for  the  fabrication  of  the  ne« 
cesssry  standards,  for  the  use  of  all  the  custom-houses; 
snd  when  the  report  placed  the  defects  of  the  existing 
system  so  demonstratively  before  the  Department,  it  ap- 
peared to  leave  no  alternati? e  to  the  Secretary  but  to 
prosecute  those  proceedings  with  all  practicable  de- 
spatch, in  virtue  of  powers  already  conferred  upon  that 
Department  by  law.  In  the  report  of  30th  of  June,  1832, 
by  the  Secretary  of  the  Treasury  (Mr.  McLane)  to  the 
Senate,  he  remarks,  in  reference  to  Mr.  Hasaler's  work, 
that  "  the  examination  has  been  made  with  great  care 
and  ability,  and  the  report  presents  fully  both  the 
results  and  the  means  employed  in  obtaining  them. 
It  will  be  seen  that  great  discrepances  exist  between 
the  weights  and  measures  used  in  the  different  custom- 
bouses,  some  being  too  small  and  others  too  large;  but 
that  the  mean  corresponds  nearly  with  the  standards  as 
fixed  by  the  English  laws  previously  to  and  at  the  epoch 
of  the  declaration  of  American  independence.  The  ex- 
istence of  these  discrepances  is  not  surprising,  consider- 
ing the  manner  in  which  the  weights  and  measures  have 
been  obtained  in  the  custom-houses.     It  is  nevertheless 
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a  aeriotts  efi]»  inasmuch  as  it  produces  inequalities  in 
the  duties  levied  at  the  different  ports,  and  thus  contra- 
venes the  spirit  of  the  constitution,  which  declares  that 
all  duties,  imposts,  and  excises,  shall  be  uniform  through- 
out the  United  States.  It  is  believed,  however,  that 
this  Department  has  full  authority  to  correct  the  evil,  by 
causing  uniform  and  accurate  weights  and  measures  and 
authentic  atandarda  to  be  aupplitd  to  all  the  custom- 
houses. With  this  view,  prooeedinga  were  instituted  by 
my  predecessor,  with  the  President's  approbation,  and 
are  now  in  progress  for  effecting  that  object,  by  fabrica- 
ting, at  the  United  States  arsenal  in  this  city,  under  the 
immediate  peraonal  superintendence  of  Mr.  Haaaler,  the 
necessary  standards,  as  well  as  weights  and  measures, 
which  will  be  adjusted  by  him  with  all  the  exactness 
that  the  present  advanced  state  of  science  and  the  arts 
will  afford.  The  report  made  by  this  Department  to  the 
Senate  on  the  3d  of  March,  1831,  described  the  authen- 
tic units  which  were  to  be  adopted  in  the  preparation  of 
these  weights  and  measures.  The  avoirdupois  pound, 
which  is  the  pound  of  commerce,  and  with  which  the 
custom-houses  will  be  supplied,  will  be  derived  from  the 
troy  pound  of  the  mint  therein  referred  to,  by  the  legal 
pft>portions  of  5,760  grains,  which  oons^itute  the  troy 
pound,  to  7,000  grains  troy,  which  constitute  the  avoir- 
dupois pound.  The  liquid  measure  will  be  the  wine 
gallon  of  231  cubic  Inches,  and  tlie  dry  measure  the 
Winchester  bushel  of  2,150.43  cubic  inches,  according 
to  the  standard  of  36  inches,  adopted  as  the  English 
yard,  and  referred  to  in  that  report." 

As  it  waa  obvious  to  the  committee  that  the  prosecu- 
tion of  the  proceedings  for  fabricating  the  standards  re- 
ferred to  in  this  report,  was  of  great  public  interest,  and 
promised,  when  complete,  to  enable  Congress,  with  the 
least  difficulty,  to  execute  their  constitutional  power 
with  reference,  if  they  should  see  fit,  to  existing  stand- 
ards at  Waahington,  made  with  scientific  accuracy  and 
adequate  mechanical  akill,  and  conforming  to  the  Eng- 
Kah  atandarda  from  which  the  different  Statea,  while  col- 
onies, had  derived  their  own,  they  deemed  it  material 
to  ascertain  the  present  state  of  the  work;  especially  as, 
in  the  annual  report  of  the  Secretary  of  the  Treasury,  at 
the  present  session,  circumstances  were  adverted  to  as 
likely  to  retard  its  completion  for  another  year,  and  also 
a  contingent  change  of  place  at  which  it  was  to  be  pros- 
ecuted, involving  perhaps  further  delay.  The  chairman 
accordingly,  by  direction  of  the  committee,  addressed  a 
letter  to  the  Secretary  of  the  Treasury,  a  copy  of  which, 
with  the  -Secretarj^'s  answer,  and  the  papers  transmitted 
therewith,  and  the  correspondence  which  ensued,  will 
be  found  appended  to  this  report.  These  documents 
will  show  that  although  the  work,  from  unavoidable 
causes,  has  not  proceeded  with  all  the  despatch  that  was 
to  be  wished,  yet  that  the  SecreUry  of  the  Treaaury  is 
pressing  the  subject  with  an  obvious  desire  to  witness 
its  completion,  and  that  it  is  therefore  to  be  hoped  that 
it  may  be  brought  to  a  conclusion  before  the  lapse  of 
much  more  time,  and  at  an  expense  inconsiderable,  when 
compared  with  the  magnitude  of  the  object.  Until  \i 
•hall  be  completed,  the  complaints,  urged  with  so  much 
force  in  the  memorial  referred  to  them,  will  continue  to 
be  well  founded,  and  to  be  a  reproach  to  the  adminis- 
tration of  the  duty  laws.  The  memorialists  say,  and  say 
truly,  that  *  *  the  Tarious  regulations  and  customs  existing 
in  the  several  Statea  of  the  Union,  uncontrolled  by  any 
settled  and  uniform  national  standard  whereby  irregu- 
larity in  weights  and  measures  might  be  checked,  are 
necessarily  productive  of  much  inconvenience  to  the 
whole  trading  community."  ••  What  is  measure  in  one 
place,  and  on  one  side  of  a  river,  may  not  be  such,  and 
often  is  not,  in  another,  on  the  opposite  side."  "In  the 
present  unsettled  state,  buyer  and  seller  have  frequently 
to  negotiate,  first,  what  shall  be  weight  and  measure. 


Gooda  transported  from  one  Stale  to  another  have  con 
stantly  to  be  reweighed,  regauged,  or  measured  anes 
and  discrepances  and  misconstructions»  varying  frofl 
what  was  intended,  are  perpetually  occurring,  to  engen 
der  collision,  highly  detrimental  to  the  interests  of  trad 
and  diabonorable  to  our  national  character."  These 
and  perhaps  more  than  these,  the  ineidenUi  favor  sim 
prejudice  to  particular  ports  and  to  the  importing  raei 
chants  who  reside  there,  will  continue  to  be  great  am 
discreditable  evil^  so  long  as  the  deaign  of  aupplyin| 
the  custom-houses  of  the  United  Statea  with  unilon 
standards  of  weights  and  measures  aball  remain  unexe 
cuted  and  until  Congress  shall  fix  the  standard. 

The  subject  of  a  sUndard  of  weighu  and  measures  fo 
the  United  States  has  already  been  copiously  treated  a 
its  scientific  and  practical  bearinga,  and  alao  with  refer 
ence  to  the  constitutional  power  of  Congress,  in  the  re 
port  first  alluded  to  by  the  committee.  What  staadu^ 
Congress  ought  to  fix,  the  comfhittee  do  not  deem  it  ne 
cessary  at  this  time  to  suggest.  They  believe  that,  vitb 
out  much,  if  any  innovation.  Congress  will  finally  adber^ 
to  the  "existing  weights  and  measures  of  the  coontryi 
merely  fixing  the  stapdard."  The  difficulties*  both  cob« 
stitotional  and  moral,  in  the  way  of  adopting  any  otbei 
system  for  a  people,  and  under  a  Oovcrament  like  ottr% 
have  been  pointed  out  in  the  report  of  the  Secretary  oj 
State.  It  is  impossible  for  the  committee  to  witbboJd 
their  assent  from  the  sentimenu  expressed  in  the  (oUov- 
ing  extracts: 

"  The  substitution  of  an  entire  new  qritem  of  weighu 
and  measures,  instead  of  one  longestabliahed  and  in  gen- 
eral use,  is  one  of  the  most  arduoaa  exercises  of  legittt- 
tive  authority.  There  is  indeed  no  difficulty  in  enacting 
and  promulgating  the  law,  but  the  difficulties  of  carry- 
ing it  into  execution  are  always  great  and  have  often 
proved  Insuperable.    Weights  and  measures  may  be 
ranked  among  the  necessity  of  life  to  every  indindusi 
of  human  aociety.    They  enter  into  the  economicaJand 
daily  concerns  of  every  family.     They  are  necessary  »o 
every  occupation  of  human  induatry;  to  the  distributioa 
and  aecurity  of  every  species  of  propertyi  to  erery  tr«n»- 
action  of  trade  and  commercei  to  the  Ubors  of  the  hw- 
bandman;  to  the  ingenuity  of  the  artificerf  to  the  studies 
of  the  philoaopher;  to  the  reseai^hea  of  the  sntiquanao; 
to  the  navigation  of  the  mariner,  and  the  marches  of  the 
soldier;  to  all  the  exchanges  of  peace,  and  all  the  oper- 
ations of  war.    The  knowledge  of  them,  as  in  estaWiift- 
ed  use,  is  among  the  first  elemenU  of  education,  and  s 
often  learned  by  those  who  loam  nothing  else,  ^[^'T 
to  read  and  write.    This  knowledge  is  riveted  id  fw 
memory  by  the  hahitusi  application  of  it  to  the  enpi(^- 
ments  of  men  throughout  life.    Every  individual,  oj  « 
least  every  family,  has  the  weights  and  measures  used  m 
the  vicinity  and  recognised  by  the  custom  of  tbe  pw«- 
To  change  all  this  at  onee  is  to  affect  tbe  ^f  ^^°^'!I^J^ 
every  man,  woman,  and  child,  in  tbe  community-  ^ 
ters  every  house,  it  cripples  every  hand.    No  legi» 
can  attempt  it  with  any  prospect  of  succesa,  ^^?J^' 
gard  to  justice,  but  upon  two  indispensable  cow»«'^"r 
one,  that  he  ahall  furnish  every  Inditidusl  «|'»«"^"^ 
easy  access  to  the  new  standards  which  take  tbe  P^ 
the  old  onest  and  the  other,  that  he  ahall  enable  min^ 
know  the  exact  proportion  between  tbe  old  •"**     . 
new.     A  multiplication  of  standard  copies  to  a  grc 
extent  ia  indispeosablei  and  the  distribution  or  tn^^ 
throughout  the  country,  so  that  they  may  ^      ^u^  du- 
means  of  acquisition  to  every  citizen,  ia  •"'^"^  i^p*fi 
ties  of  the  Government  undertaking  so  great  ^/^^^  ' 
Tables  of  equalisation  must  be  circulated  in  imcd  ■ 
ncr  aa  to  find  their  way  into  every  housej  aiHj  •;  ^- 
tion  muat  be  effeoted  in  the  use  of  books  (w  ^J^fl^J, 
education,  and  in  all  the  achools  where  the  nrsi  p 
pics  of  arithmetic  may  be  taught." 
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"Tbedoubtg  whether' an  authority  lo  eltenai^e  as 
this  operation  would  require  has  been  delegated  to 
Congress,  are  streng^tbened  by  the  consideration  of  the 
eieeutive  power  corresponding  with  the  legislative  au- 
tfaority.  The  means  of  execution  for  exacting  and  ob- 
taimog  the  conformity  of  individuals  to  the  ordinances 
tf  bv,  in  the  case  of  weights  and  measures^  belong  to 
tliat  elaaa  of  powers  which,  in  our  complicated  political 
erganixation,  are  reserved  to  the  separate  States. '  The 
jansdictiomi  to  which  resort  mutt  be  bad  for  transgres- 
■ons  of  this  description  of  laws,  are  those  of  municipal 
police."  '*  The  sealers  of  weights  and  measures,  offi- 
cers who  have  the  custody  of  the  standards,  and  the 
mthority  to  compare  with  them«  from  time  to  time»  the 
weights  and  measures  used  by  individuals^  and  to  pros- 
eeute  for  all  offences  by  variations  from  the  standards, 
and  the  courts  before  whom  all  auch  offences  are  tria- 
ble, are  iostitotions  not  only  existing  in  almost  every 
State  in  the  Union,  but  essentially  belonging  to  that 
portion  of  public  authority  suited  to  the  State  adminis- 
tration, rather  than  to  that  of  the  Union,  it  is  a  gen- 
eral principle  of  our  constitutions,  that*  with  every 
delegation  of  legislative  authority,  a  coextensive  power 
of  execution  hM  been  granted.  Affairs  of  municipal 
tod  domestic  concern  bave»  for  obvious  reasons^  been 
reserved  to  the  State  authoritiesi  and  of  this  character 
ere  most  of  the  regulAtions  and  penal  sanctions  for  se- 
eating  conformity  to  the  standards  of  weights  and  meas- 
ures. In  fixing  tlie  standard,  it  is  believed  that  Con- 
l^ress  must  rely  almost  entirely,  if  not  altogether,  upon 
Scale  executive  authorities  for  carrying  their  laws  into 
eiecutioni  and  although  this  reliance  may  be  aafely  in- 
dulged in  relation  to  a  law  which  should  merely  fix  the 
uaiformity  of  existing  standards^  ita  efficacy  would  be 
very  qneationable  in  the  case  of  a  law  of  great  and  uni- 
veml  innovation  upon  the  usages  and  habits  of  the 
people.  Of  such  a  law*  the  transgressions  could  not 
bil  to  be  numerous;  sny  doubt  of  the  authority  of  the 
legblator  would  stimulate  to  systematic  resistance 
against  i%  and  the  power  of  its  execution  being  in  other 
binds,  naturally  disposed  to  sympathize  with  the  of- 
fender, the  whole  system  would  fall  into  ruin,  and  afford 
a  new  demonstration  of  the  impotence  of  human  legisla- 
tion agaioat  the  laws  of  nature  and  the  habits  of  man.'' 

It  is  the  entire  assent  of  the  committee  to  the  senti- 
ments thus  expressed  which  makes  them  desire  to  see 
the  work  already  begun  under  the  direction  of  the 
Treasury  Department,  with  the  approbation  of  the  Prea- 
ident«  prosecuted  to  a  conclusion.  They  believe  that 
the  standard  of  the  weights  and  measures  in  practical 
use  throughout  the  country  will,  with  little  if  any  in- 
novation, be  established  by  Congress,  whenever  they 
shall  execute  their  constitutional  power  in  this  particu- 
lar. They  entertain  the  opinion  that  the  Treasury  De- 
partment haa  now  at  its  command  qualifications^  both 
identific  and  mecbanical»  adequate  to  the  adjustment 
of  these  standards  in  as  great  a  degree  of  perfection  as 
they  exist  in  other  countries.  They  have  no  doubt  that 
it  is  within  the  competency  of  the  Treasury  Department, 
under  existing  laws,  and  without  further  legislaliooato  ap- 
ply a  requiaite  portion  of  the  grossrevenue  from  duties 
and  impoets  to  the  fabrication  of  standards  and  of  weights 
and  measoresy  for  the  purpose  of  making  the  duties  uni- 
form in  payment,  as  they  are  intssessment.  They  are  per- 
suaded that  when  the  work  shall  be  completed,  it  will 
give  great  and  indispensable  facility  to  Congress  in  fil- 
ing the  standard  of  weights  and  measures  for  the  whole 
eountfyi  and  they  are  convinced  that,  whether  such  a 
law  be  or  be  not  passed  by  Congress*  the  mere  fact  that 
a  body  of  perfect  standards  exists  in  the  Treasury  De- 
partment, and  in  the  cuatom«liotises  of  the  United  States, 
will  immediately  produce  their  general  dissemination 
and  adoptioyi»  either  tbcoogh  the  aid  of  State  kgitUtion 


or  by  common  consent  It  is  in  this  mode  that  the  com' 
mittee  think  the  prayer  of  the  memorialists,  for  the  estab- 
lishment of  a  uniform  standard  of  weights  and  measures 
throughout  the  Union,  will  be  answered  more  promptly 
than  by  an  endeavor  to  bring  about  immediate  legisla- 
tion by  Congress  at  this  time. 

There  is  another  prayer  in  the  memorial  submitted  to 
them,  upon  which  the  committee  deem  it  expedient  to 
make  a  few  remarks. 

The  memorialists  ask  not  only  for  a  standard  of 
weights  and  meaaures,  but  for  the  establishment  of 
"  uniform  modes  of  applying'  and  conforming  to  the 
aame."  They  say,  that  not  only  the  standards  of  weight 
and  measure  are  at  variance,  but  '*  the  modes  of  admin* 
istering  and  conforming  to  them  vary  still  more;"  and  the 
committee  are  aware  that  a  difference  in  the  applica- 
tion of  lineal  measure,  among  the  dealera  in  dry  goods 
in  the  city  from  which  the  memorial  comes,  and  in  a 
neighboring  city,  is  in  fact  the  cause  of  its  being  pre- 
sented at  tbia  time.  An  allowance  beyond  the  strict 
yard  meaaure  of  clotha  and  other  dry  gooda,  uaual  but 
not  universal,  is  one  of  the  instances  of  variety  in  the 
mode  of  applying  a  standard  of  measure  which,  it  is  be- 
lieved, the  memorialista  desire  Congress  to  regulate  in- 
variably by  law|  and  there  are  probably  others. 

A  law  of  Congress  which  shall  eatabliah  a  uniformity 
of  mode  in  the  application  of  weights  and  measures,  oth- 
erwise than  as  it  ia  established  by  the  standard  itself, 
and  by  the  ahape  and  dimensions  of  the  meaaures,  must 
he  preceded  by  the  decision  of  two  questions:  1. 
Whether  it  is  within  the  constitutional  power  of  Con- 
gress to  regulate  the  mode  of  application  among  the 
ciiisens  universally.  3.  Whether  particular  regulationa 
for  applying  or  using  the  weights  and  measures  estab- 
lished by  law  are,  in  general,  expedient. 

1.  The  power  of  Congresa  ia  to  *'  fix  the  standard  of 
weighta  and  measures.*'  Their  whole  authority  is  deri- 
ved from  this  single  clause  in  the  constitution.  It  doubt- 
less includes  the  power  to  declare  what  are  the  Irgal 
weights  and  meaaures  to  which  the  laws  of  the  United 
States  refer,  as  the  legal  weighta  and  measures  of  the 
Union;  to  make  and  maintain  positive  standards  of  the 
proper  materials,  and  to  deposite  them  in  auch  public 
office  at  the  seat  of  Government  aa  may  be  thought  most 
suitable;  to  require  that  the  weighta  and  measures  used 
at  all  the  custom-houses,  and  land  surveys,  and  poat  offi- 
ces, and  generally  by  all  officers  under  the  authority  of 
the  United  States,  in  the  execution  of  their  laws,  shall 
be  conformable  to  the  national  standards.  All  these  are 
stated  to  be  within  the  constitutional  power  of  Congress, 
in  the  report  of  the  Secretary  of  Sute,  (Mr.  Adams,) 
and  they  are  admitted  to  be  so  by  the  committee.  It 
may  be  further  admitted,  that  it  is  within  the  legisla- 
tive authority  of  Congress  over  the  imposition  and  col- 
lection of  dutiea,  to  direct  the  mode  of  applying  both 
weight  and  measure  at  the  custom-bouses  of  the  united 
States,  as  they  may  deem  juat,  provided  the  regulation 
be  not  inconsistent  with  tbst  provision  in  the  constitution 
which  declares  that  duties  shall  be  uniform  throughout 
the  United  SUtes.  But  whether  it  is  within  the  power 
of  Congress  to  regulate  the  private  transactions  of  the 
citisena  of  the  different  States,  by  prescribing  refla- 
tions for  the  use  of  weights  and  meaaures,  and  especially 
by  prescribing  such  regulations  as  shall  have  the  obliga- 
tion ol  law  upon  the  tranaactions  of  business,  whatever 
may  be  the  agreement  or  intention  of  the  parties  to  the 
contrary,  is  a  very  different  question.  The  establish- 
ment of  a  standaid  impliea  uniformity  in  the  measure, 
and,  of  course,  exactness;  and  that  mode  of  application 
which  gives  exactness  may,  in  the  abaence  of  private 
agreement,  be  considered  as  necessarily  implied  be- 
tween the  parties.  But  a  control  of  individuals  in  the 
uie  of  standard  weighta  and  ffleaiNire%  lo  m  to  make  it 
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Mlegftl  to  apply  tliem  in  any  other  than  one  vay,  and  a 
consequent  prohibition  ahd  puniabment  of  deviation 
from  tne  mode  prescribed,  where  both  parties  intend  to 
deviate,  is  an  exercise  of  power  which,  if  it  be  expe- 
dient at  all,  seems  to  belong  to  State  rather  than  to 
federal  autliority. 

The  power  of  Congress  is  to  fix  the  standard,  that  is 
to  say,  to  establish  a  certain  legal  unit,  or  unitF,  from 
which  are  to  be  deduced  all  the  weights  and  measures 
of  the  country;  but  bow  these  weights  and  measures 
shall  be  used  between  the  citizens,  whether  with  or  with- 
out allowance  beyond  the  strict  yard,  whether  by  filVgig 
a  measure  lightly  or  compactly,  are  matters  of  sociM  ceg- 
ulation  which,  beyond  the  range  of  the  custom-houses 
or  other  acknowledged  jurisdiction  of  the  United  States, 
are  not  admitted  to  be  within  the  clear  authority  of 
Congress.  They  do  not  seem  to  belong  to  the  power 
of  fixing  the  standard,  but  to  that  power  to  which  be- 
longs the  regulation  of  the  general  transactions  of  the 
country,  in  all  those  matters  In  which  weights  and  meas- 
ures are  involved;  and  this  is  not  a  federal  power.  In 
the  collection  of  duties,  the  mode  of  applying  the  stand- 
ard weights  and  measures  should  be  uniform,  became 
uniformity  is  the  end  of  the  constitution,  and  Congress, 
by  law,  and  perhaps  the  Treasury  Department,  by  ita 
ex'isting  powers,  may  make  sucb  regulations  as  they 
may  deem  conducive  to4bis  end.  Beyond  this  the  com- 
mittee are  not  diapoaed  at  present  to  concede  that  the 
power  of  Congress  extends,  while  at  the  same  time  they 
do  not  wish  to  be  understood  as  expressing  a  decided 
opinion. 

2.  The  second  question  is,  whether  particular  regula- 
tions for  applying  or  using  the  weights  and  measures 
established  by  law  are,  in  general,  expedient. 

The  adjustment  of  such  regulations  is  an  operation  of 
great  difficulty.  Precision,  or  exactness  of  measure,  in 
■11  the  various  and  rapid  admeasurements  and  weighings 
of  merchandise,  is  scarcely  attainable;  and  allowances 
of  various  kinds  are  made,  sometimes  by  particular 
agreement,  and  sometimes  by  a  custom  of  more  or  less 
prevalence,  to  correct  accidental  inaccuracy.  To  direct 
the  precise  manner  in  which  a  measure  or  weight,  or  the 
instrument  of  ascertaining  it,  be  it  yardstick,  bushel, 
scalebeam,  or  steelyards,  shall  be  applied,  and  the  pre- 
cise allowance  to  be  made  in  each  ease,  is  what  the  com- 
mittee suppose  to  be  a  work  of  great  difficulty.  In 
some  instances  it  may  be  aafely  done;  in  many  it  is  nearly 
impracticable.  Kven  in  the  common  operation  of  meas- 
uring a  piece  of  cloth  with  u,  yardstick,  the  attainment 
of  uniformity  may  be  found  not  so  easy  as  at  first  sight 
may  be  thought.  The  law  may  prescribe  whether  the 
cloth,  at  the  time  of  applying  the  measure,  shall  be  held 
in  the  band,  or  placed  upon  a  table  or  counter,  and  that 
there  shall  be,  or  shall  not  be,  a  certain  allowance  be- 
yond strict  measure,  to  cover  inaccuracies;  but  unless  it 
describes  the  very  article  to  be  measured,  and  distin- 
guishes between  articles  of  different  degrees  of  elasti- 
city, under  different  degrees  of  tension,  accuracy  may 
not,  atUr  all,  be  attained.  The  law  itself  may  become 
the  occasion  of  irregularity,  by  its  effort  to  prevent  it, 
and  the  effect  of  the  allowance  be  entirely  different  in 
different  cases;  so  that  private  agreement  must  come  in 
to  correct  the  defect  of  the  law,  as  well  as  the  inaccu- 
racy of  measure.  Certain  allowance,  added  to  uncer- 
tain measure,  may  increase  the  purchaser's  chance  of 
getting  all  that  he  is  entitled  to,  but  it  does  not  increase 
Uie  chance  of  accuracy  in  the  admeasurement.  So,  in 
measuring  a  bushel  of  wheat,  oats,  or  Indian  corn,  the 
law  may  prescribe  bow  the  measure  shall  be  held  by  the 
measurer,  whether  in  a  state  of  rest  or  of  agitation,  and 
to  what  extent  it  may  be  agitated  for  the  purpose  of  set- 
tling the  contents;  but  unless  it  distinguishes  the 
strength  of  the  motion,  as  well  n  the  times  of  its  repe- 


tition, it  will  still  be  attended  by  uncertainty,  which,  il 
susceptible  of  correction  at  all,  can  only  be  ao  by  prirBl4 
agreement.    It  is  well  known  that  all  substances  su^ 
ceptible  of  compression  by  shaking,  or  by  the  mode  el 
packing,  have  more  or  less  weight  and  value,  accordid 
to  the  degree  of  their  compactness  in  the  measure,  tfl] 
that  they  may  be  so  measured  as  to  diminiab  or  increisc 
the  value  of  what  is  so  contained.     But  the  correctios 
of  an  error  of  this  kind  seems  entirely  to  elude  legisls* 
tion,  and  to  be  without  remedy,  except  by  private  agrfe< 
ment  or  vigilance.     Mr.  Pasley,  in  bis  obsenratiooi  on 
the  expediency  and  practicability  of  simplifying  snd  ioi* 
proving  the  measures,  weights,  and   money,  used  is 
England,  has  given  some  attention  to  this  subject.   Is 
his  remarks  on  the  practice  of  measuring  corn  in  Eng* 
land,  he  aays  "  that  the  system  ia  to  measure  lightly,  u 
it  is  termed,  by  pouring  it  gently  into  the  bushel  meas* 
ure,  or  by  entering  the  measure  itself  into  a  loose  beip 
of  com,  so  as  partially  to  fill  it,  and  then  completini^  the 
filling  by  the  hands,  and  afterwards  passing  the  mkt, 
or  wooden  ruler,  along  the  top  of  the  measure,  when  t 
little  more  than  fiill,  in  order  to  scrape  off  the  super- 
fluous parts."    ••  By  our  ancient  laws,"  he  continue?, 
*<  it  wss  illegal  not  only  to  require  more  than  eight 
bushels  to  the  quarter  of  corn,  which  appears  to  have 
been  a  common  practice,  but  even  to  shake  the  buihel 
in  measuring  corn,  which  process  compresses  it  into  s 
smaller  space,  and  therefore  requires  a  greater  quantity 
to  fill  the  fame  measure."  (Page  68.)  But  although  the 
difference  between  meaauring  lightly  and  carehiliy  bis 
been  found  by  experiments  to  be  nearly  one  per  cent 
in  oats,  and  about  three-fourths  per  cent  in  wheat,  yet 
the  British  statute  5  Geo.  lY,  passed  June  17,  1824,  for 
aaeerUining  and  establishing  uniformity  of  weighu  ind 
messurcs,  omits  altogether  the  provision  of  the  sncient 
laws,  and  leaves  this  refractory  subject  to  the  care  of  the 
buyer  and  seller.    The  only  particular  in  which  any  pro- 
vision of  this  statute  approximates  to  a  regulation  of  tbe 
mode  of  measuring  is  in  regard  to  things  commonly 
sold  by  heaped  measure,  such  as  coals,  lime.  6sb,  i^*- 
chards,)  poUtoes,  and  fruit,  in  regard  to  which,  tr^r 
fixing  tbe  shape,  diameter,  and  capacity,  of  the  bushel  lor 
measuring  such  articles,  the  statute  directs  how  it  ilitH 
be  hesped,  namelv,  "  in  the  form  of  a  cone,  such  cone 
to  be  of  the  height  of  at  leaat  six  inches,  and  the  out. 
side  of  the  bushel  to  be  the  extremity  of  the  bsse  of  sucd 
cone."  In  regard  to  goods  not  commonly  sold  by  beipea 
measure,  the  statute  directs  that,  «•  in  using  the  Bme, 
the  measures  shall  not  be  heaped,  but  shall  be  stricken 
with  a  round  slick  or  roller,  straight,  and  of  the  wme 
diameter  from  ei.d  to  end,"    la  no  other  particuUrdoes 
the  statute  regulate  the  mode  of  applying  the  estabiisnea 
standards,  whether  of  weight,  length,  or  capacity;  aw 
in  this  excepted  case,  it  may  be  remarked,  the  8t«u« 
seems  to  fix  what  sliall  be  the  standard  "n***"'^'*',"  ° 
articles,  aa  much  at  least  as  it  regulates  the  mode  oi  ap- 
plying such  measure 
The  experience  of 
be  opposed  to  legal  regulations  .*..  —  -      .  ■,-,,„ 

weights  and  measures;  or,  if  it  yields  this  oppow  on 
at  all,  it  does  ao  only  in  regard  to  certain  articlei  wimc 
are  not,  from  their  nature,  susceptible  ®' .f^jJ^^Yhcrc 
measurement,  and  in  the  meaauring  of  w*^'*^f » J  „,  ,|,c 
ia  a  preciae  adheredce  fb  the  level  of  the  lop  »^  ^^ 
measure,  t54ere  will  be  a  deficiency.  The  •'"'^•"^ych 
correct  this  defect  is.  therefore,  reduced  to  as  n^^^^ 
certainty  as  prscticable,  by  the  «n*ctroents  oMn  ^^ 
ute.  In  other  cases,  exact  measure  being  toe  t  .^ 
each  party,  it  is  left  to  the  parties,  by  their  own  iip^^j 
lions,  or  to  custom,  which  is  the  result  .^'^j^*  ^^de 
agreement,  to  correct  any  supposed  defects  i  .  |,ti 
of  using  or  applying  the  standards,  or  rather »?«  ^„i, 
and  mewures  derived  from  them-    Whether,  m  g^ 


lying  sucn  measure.  ,        ^^^  .^ 

The  experience  of  England  would,  therefore,  seem '^ 
s  opposed  to  letral  regulations  for  the  apphcstioi  o' 
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Weight*  and  Metuwu, 


[23d  CoHo.  2d  Ssss; 


tbey  ciD  be  effectually  corrected  in  anv  wayt  i'»  in 
the  opinion  of  the  cotninitteei  a  matter  of  great  doubt « 
and  whether  it  is  whhio  the  power  of  Congress  to  cor- 
rect them,  unless  they  occur  wiibin  the  range  of  the 
cufiom-bouieib  or  in  cases  subject  to  the  like  jurisdic- 
lioQ,  the  committee  have  already  intinnated  to  be«  in 
their  opinion,  also  matter  of  doubt. 

The  obvious  and  indispensable  duty  of  Congress  is»  in 
ihe  judgment  of  the  committee,  to  '*  fix  the  standard  of 
weights  and  measures."  It  has  been  too  long  delayed. 
The  injustice  and  inconvenience  of  further  delay  are 
undeniible.  If  the  Treasury  Department  was  not  at 
present  io  prosecution  of  a  work  which  will  probably 
teod  to  legislation  upon  the  subject,  the  committee 
voiild  deem  it  their  duty  to  ask  leave  to  present  a  bill} 
but  hsviog  no  doubt  that  the  object  ol  the  memorialists 
ind  the  general  good  of  the  country  will  be  promoted, 
lod  that  the  final  duty  of  Congress  will  be  facilitated  by 
the  completion  of  that  work,  the  committee  submit  the 
following  resolution: 

Resohtdt  That  it  is  highly  expedient  that  the  Treas. 
ory  Depsrtment  should  complete,  with  as  little  delay 
u  practicable,  the  fabrication  of  standards  of  weights 
ind  measures,  for  the  supply  of  the  different  custom- 
botues  of  the  United  States,  upon  the  principles  set  forth 
in  the  reports  of  the  Secretary  of  the  Treasury  to  the 
Seoate,  on  the  3d  March,  1831,  and  20ih  June  1832. 


Ko.   1. 


House  or  Bxpbxsxntativks, 
February  13,  1835. 

Sia;  For  the  information  of  a  select  committee  of 
tbe  House  of  Representatives,  upon  the  subject  of  a 
sUodard  of  weights  and  measures,  I  am  requested  to  as- 
certain from  the  Treasury  Department  the  present  state 
of  the  proceedings  referred  to  in  a  report  of  the  2d  Ju- 
l7i  1832,  by  the  SecreUry  of  the  Treasury  to  the  Sen- 
^^  in  regard  to  the  fabrication,  at  the  United  States 
vienal  io  this  city,  of  the  necessary  standards,  and  also 
of  weights  and  measures,  fur  the  use  of  tbe  custom-houses 
of  the  United  St  ates.  It  is  material  to  the  committee 
Io  learn  to  what  extent  these  standards  have  been  fabri- 
^ted,  and  whether  any  of  them  have  been  distributed 
■or  use,  and  to  what  places.  Any  other  information 
which  may  show  whether  the  Treasury  Department  ex- 
pects to  supply  these  standards  to  the  different  custom- 
'^uieVf  and  within  what  probable  time,  will  assist  the 
^omittee  in  deliberating  upon  the  subject  referred  to 
«ein,  and  it  is  respectfully  requested. 

I  am,  respectfully,  your  obedient  servant, 
IIOR.  BINNEY,  Chairman. 

Hon.  Lkvi  Woodburt, 
Surclary  oftlu  J^eatury, 


No.  2. 


Tbxa'.ubt  Dkpartmkkt, 

February  14,  1835. 

Sia:  Your  communication,  dated  yesterday,  was  duly 
'^ceived,  and  1  transmit,  herewith,  copies  of  the  corre- 
||Poodence  between  the  Department  and  Mr.  Uassler,  on 
Jbe  subject  of  the  standard  weights  and  measures;  it  con* 

^^  the  information  which  itis  in  my  power  to  furnish . 
ih  .  '^Pli^  ^b<^l^  ^  received  from  Ur.  Hassler  to 
^■^c  queries  remaining  unanswered,  it  will  give  the  De- 

P^toent  pleuure  to  communicate  a  copy  to  the  com- 
mittee. ' ' 

1  rtmain,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBUKY, 

Secretary  of  the  Treasury. 
^be  Hon.  Horagk  Bibnxt, 

Chairman  Select  CmnmiUeCf  21*  R, 


P.  8.  So  much  of  the  letter  of  Mr.  Hassler  of  the 
18lh  July  last,  referred  to  in  the  letter  from  the  Depart- 
ment of  the  29th  of  the  same  month,  as  relates  to  the 
subject  of  weights  and  measures,  is  herewith  transmit- 
ted. Mr.  H's  letter  of  the  19th,  also  referred  to  in  the 
same  letter  from  the  Department,  relating  to  his  com- 
pensation, is  not  sent. 

No.  3. 

TxxASOBT  Dlpahtmsht, 

Ju/y  14,  1834. 

Sir:  I  have  to  request  that  you  wiH  inform  me  what 
progress  has  been  made  by  you  in  the  construction  of 
the  standards  of  weights  and  measures  directed  by  the 
Department  to  be  prepared  for  tbe  use  of  the  respective 
custom-house?,  together  with  an  account  of  the  state  of 
the  business  at  this  time. 
I  am,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY, 

Secretary  of  the  Treasury, 
F.  R.  Hasslsr,  Esq  ,  Sktp't,  6fe., 

Standard  of  Weightt  and  Measures,  N.  Y. 

No.  4. 

Extract  of  a  letter  addressed  la  the  Stcretdhf  of  the  Treas* 

t<ry*  />v>  ^*  -A*  Hoisler,  dated 

FiBR  TSLASD  BbAGB, 

0pp.  Babylon,  L,  Island,  July  18, 1834. 

Mr.  Samuel  Scbmid,  my  assistant  in  my  works  re- 
lating to  weights  and  measures,  and  hydrometers,  has 
informed  of  his  determination  to  leave  his  place  next 
month.  This  occasions  me  to  make  you  the  following 
proposition  in  relation  to  these  works,  and  the  manner 
to  supply  his  place. 

The  nature  and  aim  of  these  works  are  known  to 
you,  from  your  own  proposition  relating  to  them;  from 
my  report  upon  the  weights  and  measure  comparison, 
and  the  letters  of  the  Treasury  Department  thereto  re- 
lating, and  the  full  series  of  the  documents  relating 
thereto  has  been  replaced  in  the  Treasury  Department 
from  its  loss  in  the  eonfljigration. 

The  circulars  for  calling  in  the  foreign  weight  and 
measure  standards  intended  for  my  next  comparison 
having  not  been  made  last  year,  as  I  had  requested,  I 
have  taken  measures,  by  private  correspondence,  to 
supply  them,  but  nothing  has  as  yet  arrived,  and  it  can 
be  expected  only  for  ncit  winter.  The  brass  out  of 
which  the  actual  standards  for  the  Department  and  cus- 
tom-houses are  to  be  constructed  has  also  been  ordered, 
and  may  be  under  way. 

Besides  that,  the  object  of  the  establishment  is  to  pre- 
sent to  the  Governments  of  the  different  States  an  es- 
tablishment where  accurate  standards  can  be  obtained 
from  proper  authority,  which  they  would  apply  to  for 
the  introduction  of  the  (so  much  desirable)  uniformity 
in  the  country  at  large,  which  is  the  only  means  by  which 
this  aim  can  be  obtained  in  this  country,  where  every 
legal  interference  would  be  disliked.  It  is  easy  to  see 
how  much  this  aim  will  be  favored  by  the  introduction 
of  this  uniformity  in  all  the  custom-houses  in  the  coun- 
try, by  whose  weights  and  measures  so  much  of  the 
general  commercial  intercourse  is  regulated;  this  uni- 
formity being,  besides,  required  by  the  laws  eslablisbed 
upon  the  collection  of  the  duties. 

In  relation  to  the  time  from  the  2d  August,  1832j  to 
the  present  Hime,  I  take  the  liberty  to  recommend  to 
your  favorable  consideration  Ihe  correspondence  that 
lies  in  the  documents  upon  the  subject  of  the  weights 
and  measures  during  tbe  last  months  of  March  and 

April,  &c. 

I  have  the  bonori  &c. 
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33d  Cove.  3d  8m9.] 


WeighU  and  Meaturet. 


No.  5. 

FlBI  ISLASD  BXAOR, 

0pp.  Babylon^  L.  lahnd,  Jtdy  37, 1834. 

MotT  BovoBBD  SiB:  TouF  ftTOT  of  the  14th  initant 
retched  me  Itft  night.  The  circttnUBtance  of  my  u- 
sittsnt  in  the  works  for  the  weights  ftnd  measures  lemv- 
ing  his  place  having  occaaioned  me  to  write  to  jou  a 
letter  upon  the  whole  and  the  present  state  off  the  work, 
just  at  the  same  time  as  your  letter  was  written,  I  may 
be  allowed  to  refer  to  it  as  an  answer  upon  your  letter i 
and  I  would  not  add  to  it  more  than  that  I  have,  a  few 
days  ago,  obtained  information  of  an  able  brass4ounder 
in  New  York,  by  whom  I  may  have  the  castings  made, 
for  which  the  establishment  nniade  at  the  arsenal  at  Wash- 
ington was  intended,  that  1  may  therefore  likely  avail 
myself  of  hia  services  when  I  get  the  metal,  which  haa 
been  ordered.  I  directed  Mr.  Schmid  to  bring  with  him 
to  New  York  the  filing  part  of  the  apparatus  for  adjust- 
ing measures,  which  la  in  need  of  being  renewed,  for 
which  I  found  out  a  workman  in  New  York. 

I  have  just,  in  the  correspondence  for  procuring  what 
is  mentioned  in  my  letter,  all  the  activity  possible,  re- 
ceived some  of  the  information,  but  not  yet  the  stand- 
ards. I  shall  continue  thia  actively,  and  have  just  now 
a  letter  begun  (ehting  to  the  same. 

I  have  the  honor  to  be,  with  respect  and  esteem,  your 
obedient  servant, 

F.  R.  HASSLER. 

Hon.  Lbvx  Woodbvbt, 

Sie'ry  of  the  Treat'y,  fVa$huigton  CUy. 


No.  6. 


TBBAauBT  DxrABTKBBT,  July  29,  1834. 

Sib:  I  am  in  the  receipt  of  your  letters  of  the  18ih  and 
19th  [37th]  insUAts,  and  have  to  sUte,  in  reply,  that  I 
regret  it  seems  to  be  inferable  from  your  communica- 
tions, that  further  progress  in  relation  to  the  subject  con- 
nected with  this  Department,  (viz:  to  the  prepartion  of 
weighta  and  measures,)  roust  be  suspended  until  ncBt 
winter.  It  is  very  desirable  that  the  new  weiKhta  and 
measures  should  be  completed  at  the  earliest  day  practi« 
cable.  In  the  mean  time*  it  will  be  obvious  to  you  that 
no  additional  compensation  can  be  granted  until  the 
work  shall  be  resumed  here  by  yourself,  or  some  assist- 
ant. And  whenever  it  shall  be  so  resumed,  I  will  be 
happy  to  \\y  before  the  President  all  the  papers,  in  order 
to  take  his  opinion  on  the  propriety  of  a  new  arrange- 
ment aa  to  the  compensation,  or  as  to  finishing  the  work 
at  the  mint,  if  your  engagements  on  the  coast  survey  should 
be  such  as  to  preclude  due  attention  to  this  matter. 

I  am,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY, 
ikereiary  of  TVeatury. 

F.  R  Hasslbb,  Esq., 

On  eoa$t  iurvey,  Long  hland. 


No.  7. 


Wasbibotob  Citt,  January  34,  1835. 

Most  bobobbd  Bib:  Having  returned  to  Waahington 
for  my  winter's  work,  though  very  late  for  the  quantity 
of  work  that  lies  before  me,  in  both  my  woiks,  the  coaat 
survey,  and  the  weights,  meaaures,  and  hydrometers,  it 
becomes  my  duty  to  address  you  herewith  upon  the  lat* 
ter  works,  which  are  under  the  direction  of  your  Depart- 
ment. 

I  have  indeed  to  regret  very  much  that  the  impedi- 
ments which  have  been  laid  in  the  way  of  my  works  for 
the  coast  survey,  and  by  which  thia  work  haa  become 
exceedingly  crippled,  since  more  than  four  months,  have 
delayed  my  arrival  here  until  two  days  ago^  becsuae  the 


severe  cold  days  that  have  intervened  between  the  mid" 
die  of  December,  when  I  could  otherwise  have  beea 
here,  and  now,  would  have  been  extremely  fsvorable  to 
my  worka  by  the  long  scale  that  could  have  been  ob- 
tained for  the  pyrometric  experimenti.  which  form  tbs 
most  essentia]  part  of  the  preparatoiy  works  required 
in  a  proper  execution  of  the  taaks  that  I  have  to  pc^ 
form  under  your  Department  Tour  statement  in  your 
annual  report  of  the  Treaaury  Department,  that' (be 
execution  of  the  weighta  and  meaaurea  would  be  delayed 
to  next  year  only,  makea  it  very  urgent  that  I  ihoold 
occupy  myself  with  aa  much  aasiduity  aa  posiible  in  the 
preparatory  worka  required  for  the  fulfilment  of  )mt 
promise.  As  all  theae  worka  require  an  asaistant  capi- 
ble,  aa  well  by  his  state  of  instruction  aa  by  his  nunasi 
skill,  to  assist  the  principal  operator,  I  have  brought 
with  me  my  son  Edward  T.  Haaaler,  and  take  tbe  Irberty 
to  propose  to  you  to  place  him  aa  my  aaaiatant,  upoo  the 
footing  of  Mr.  S.  Schmid,  my  former  aaaiatant,  who  left 
the  work  during  last  summer.  He  baa  been  ussitant  to 
the  professors  of  natural  philoaophy  and  chemistry  of 
Columbia  College,  in  New  Yorkt  and,  since  then,  hu 
been  with  the  best  mathematical  instrument  maker  of 
this  country,  Mr  BUncliife,  in  Philadelphia,  until  bii 
death  some  montha  ago:  he  will,  therefore,  be  well 
qualified  for  that  task.  While  I  have  to  thank  yoa  for 
the  compliments  you  were  ao  good  aa  to  make  me  ia 
your  report,  I  regret  that  you  have  mentioned  tbe  arie- 
nal,  or  the  mint,  aa  places  where  the  works  oigbt  be 
eiecuted,  becauae,  1st.  You  will  find,  in  the  documents 
upon  the  weights  and  meaauret,  that  the  arsenal  has  re* 
ceived  funds  for  the  procuring  of  metal,  the  eiecutioo 
of  the  castings,  and  the  preparatory  rough  work,  tb«l  I 
have  given  persona  directing  it,  the  patterns,  drawingi, 
indications  of  weights,  &c.,  for  that  purpose  sereral 
years  ago,  that  that  esUblishment  haa  not  performed  any 
of  theop,  and  has  still  ^00  funds  in  hands  for  the  pur- 
pose. However,  aa  a  furnace  and  shop  have  been  built, 
arrangements  may  be  made  to  place  proper  worktaea 
there  for  the  execution  of  the  preliminary  rough  works. 
Upon  nearer  details,  nearer  conversations  and  agree* 
ments  will  be  required. 

3d.  As  for  the  mint;  I  stated  the  case  to  you  in  former 
time,  that  such  works  are  far  from  ita  line  of  ^^^^' 
It  has  since  been  experienced,  that  <ven  alandard 
weighu  could  not  be  obtained  from  there  of  the  desired 
accuracy  i  and  the  petitions  for  eatablisliing  branches  of 
the  mint  in  New  York,  &c.,  prove  that  it  could  not  be 
laden  with  any  addition  to  its  present  task,  which  js  »• 
ready  too  much  for  its  meana.  You  will,  besides  wU 
find  two  instances,  in  my  report  upon  weight  and  me**- 
ure  compartaons,  of  similar  proofa  of  the  insufficiency 
of  the  mint  establishments  for  such  a  purpose,  ^^^^Z^.' 
for  the  weights,  at  page  96  §  116  and  117,  in  rclanon 
to  the  mint  of  London,  where  by  far  too  great  s  disptf- 
ity  between  itsatandards  ia  evident:  tbe  collection <» 
Coelnikh  weights,  in  the  SUte  Department,  c^^^l'v* 
at  the  mint  of  Copenhagen,  the  mean  result  of  wbicn* 
lor  the  work,  is  given  at  page  33,  where  this  mctjo  » 
taken  from  individual  resulu  ao  diaparate,  that  I  did  to| 
even  quote  the  detailst  which,  however,  !'<  "*.^J 
manuscript  minutes  of  my  work,  that  I  vugni  to 
them  to  you.  . 

It  would  be  proper  now  to  make  u  much  of  ine  n  j 
cesaary  experimenta  preparatory  for  these  works  tf 
season  may  yet  fcvor.  .      i^ 

If  it  was  poasible,  it  would  be  proper  to  ><^'ri  '^ 
tbe  experiments  upon  the  expanaion  of  •j'^  rinci. 
sp'u-ltuous  liquora,  for  the  establiahment  of  W  P"^^ 
pies  of  the  hydrometers,  that  ia  equally  in  my  ^^^^ 
This  ia  intended  to  be  done  by  tbe  same  means  ^^^^ ' "  f^ii 
employed  for  the  water,  as  shown  in  my  rtpotn  f  - 
a  barrel  of  each  kind  of  the  imported  liquv^^  om 
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(■di  extreme  proof,  would  be  required  as  tpeciment  to 
vork  upon. 

All  these  srrangenientt  requiring  necessarily  some 
expenditure,  1  will  not  enter  into  details  as  yet,  until  I 
my  be  nearer  acquainted  with  your  views  upon  the 
aibject.  That  ftccuraey  in  works  of  this  nature  needs 
preparaiions  lon^r  than  may  be  thought  at  firat  sight, 
will  be  proved  to  you  by  the  last  article  of  the  here 
joined  '"principal  documents  relating  to  the  coast  sur- 
Tey,"  vbtch  emanates  from  the  Royal  Astronomical  So- 
cietjr  of  London,  and  quotes  my  report.  The  loss  of 
ill  the  okler  documents  upon  the  coast  survey,  and  the 
diflieuhy  which  I  found  in  ao  frequently  having  to  send 
copies  to  inform  the  Navy  Department,  and  its  various 
officers,  upon  the  organization  of  that  work,  which  ap- 
petr  to  have  completely  vanished  out  of  sight,  deter- 
nmed  me  to  the  printing  of  them,  for  the  easier  in- 
Uniction  in  any  change  in  the  personal  of  the  Depart- 
Bient  in  which  the  work  may  be.  Under  this  form  they 
will  better  be  kept  together  in  due  order,  and  also  the 
7'kvs  will  be  presented  which  have  been  taken  of  the 
work  by  the  public  capable  to  judge  of  it. 

I  have  the  honor  to  be,  with  perfect  respect  and  es- 
teem, most  honored  sir,  your  obedient  servant, 

F.  R.  HASSLE  R. 

Hon.  Lavi  Woodbuet, 

Sttretary  of  ike  Tretuury, 

No.  8. 
Tbiasuat  DxYABTXurT,  January  28,  1835. 

Sib:  I  have  to  state,  in  answer  to  your  letter  of  the 
34th  instant,  that  I  will  be  happy  to  have  from  you  a 
ipecisl  report  of  the  means  and  fticilities  which  now 
exlit  It  the  arsenal  in  this  city  for  proceeding  with  the 
■sking  of  weights  and  meaiurea.  If  suitable  means  and 
iccommodationa  are  not  there,  I  should  like  to  know 
bow  loon,  and  at  what  expense,  they  can  be  provided. 
I  wish  also  to  be  informed  bow  soon  the  metal  and  work- 
men can  be  obtained,  if  not  here,  to  begin  the  worki 
^  bow  aoon  the  weighta  and  measures  can  probably 
be  finisbed,  and  the  ezpenae  of  completing  them.  Tou 
viU  be  pleaaed  to  add  such  other  detaila  as  may  be 
^med  important,  and  especially  how  much  of  your 
own  time  can  be  apared  to  oversee  the  work. 

1  am,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY, 

P*  R.  Hasslbw,  Esq.,  Secretary  of  the  TVeosury. 

WaMngtoH* 

No.  9. 
Wasbzrotoh  Citt,  February  2,  1835. 

Host  lovoaxo  Sib:  To  answer  your  favor  of  the 
^b  Qltioc,  it  was  necessary  for  me  to  viait  the  estab- 
■•bment  made  at  the  arsenal  for  the  casting  of  weights 
iDd  messurea,  the  execution  of  which  appeara  to  be 
y^T  principal  aim  and  view  at  present.  Sickness,  lame- 
^  from  a  fall,  and  bad  weather,  nnited  to  poatpone 
^  viiit  until  laat  Saturday.  I  can,  therefore,  only  now 
we  the  satisfaction  to  answer  properly  as  follows: 

J'  The  furnace  and  buildmgs  are  apparently  in  good 
<^raer,  and  available.  Though  the  trials  for  melting 
^^^\  made  by  the  commanding  officer  of  the  establish- 
^U  are  said  not  to  have  been  auccessfal,  there  is  no 
2^bt  that  an  experienced  caaler  by  profession  will  be 
*»ie  to  make  the  furnace  fully  serviceable,  at  least  with 
•^ill  expense. 

^  The  commanding  officer  of  the  arsenal  has  offered 
^temporary  use  of  a  proper  lathe,  moved  by  the  steam 
^"^  ^pp  the  turnings  required,  as  it  may  easily  be 
^^  At  intervals  sufficient  for  the  purpose  of  our  work. 
*  ^be  forming  for  the  castings,  the  filing,  and  other 
vorka  of  that  natore,  can  easily  be  established  id  the 


same  building  where  the  furnace  is(  the  only  expense 
will  be  a  work-bench,  a  couple  of  vices,  (which  may, 
perhaps,  even  be  snared  from  the  arsenal,)  and  the  fileiw 
materials  for  the  forms,  in'  sand,  boards,  and  similar 
smaller  things,  that  are  well  known  to  be  like  provisions, 
that  must  be  consumed  in  such  works. 

4.  By  information  from  the  gentleman  through  whose 
intermediation  I  had  ordered  brass  from  the  Griaons,  I 
understood  that  it  haa  been  delivered  to  our  conaul  at 
Trieste,  but  the  State  Department  has  not  yet  received 
any  information  if  or  how  it  has  been  shipped  for  here. 
I  have  therefore  desired  that  a  letter  be  written  to  him 
to  press  the  subject. 

5.  The  araenal  ia  in  possession  of  a  great  quantity  of 
copper,  and  of  a  sufficient  quantity  of  zinc,  of  which  as 
much  as  may  be  needed  for  considerable  work  is  offered 
to  be  transferred,  whenever  desired;  this  may  be  made 
available  by  the  following  means: 

6.  I  present  to  you,  herewith,  two  samples  of  metal 
made  about  two  years  ago,  by  a  gentleman  now  in  this 
city,  upon  my  private  request,  and  expressly  for  the  very 
purpose  of  presenting  the  kind  of  metal  requh«d,  and  a 
choice  of  it.  The  flat  bar  ia  real  brass,  in  the  proper 
proportion  of  its  component  parts^  as  needed  for  our  pur« 
pose;  the  cylinder  piece  is  proper  good  cannon  metal* 
(a  thing  which  has  always  yet  failed  in  former  attempta 
in  this  country.)  It  will  be  possible,  by  means  of  this 
gentleman,  to  make  either  one  in  the  establishment  at 
the  arsenal,  to  any  quantity  needed  for  our  work. 

7.  In  respect  to  workmen,  it  will  be  necessary  to  pro- 
cure what  is  called  a  former  for  the  casting,  another  la- 
boring man  to  attend  the  furnace,  and  filers  and  turners 
in  proportion  of  the  work  that  msy  be  on  hand  at  a  time, 
either  one  or  more,  whenever  castings  may  have  been 
obtained  to  occupy  them. 

8.  By  these  means  it  will  be  in  our  power  to  execute 
the  necesmry  works  in  the  most  advantageous  manner. 
The  cost  of  these  things  will  in  Akct  not  be  very  greatg 
and  thence,  of  the  different  objects  to  be  msde,  will 
therefore  depend  on  the  propriety,  not  the  nominal  de* 
lusive  cheapneaa^  of  the  arrangement  that  I  herewith 
propose. 

9.  The  habit,  prevalent  in  many  similar  operations  of 
the  Government,  of  procuring  the  objects  by  contract, 
and,  if  not  auitable,  rejected,  is  for  this  purpose  inadmia- 
aible,  and  bad,  aa  well  as  uselessly  costly,  because  the 
contractor  would,  on  one  aide,  naturallv  calculate  upon 
having  aome  rejected,  and  therefore  charge  so  much  a 
higher  price  for  each  aet  or  individual  part,  in  order  to 
recover  bia  loss;  and  on  another  try  to  make  paaa  as  ad- 
missible, though  imperfect,  such  as  have  not  verv  great 
defects;  and  thereby  the  whole  would  get  a  slovenly 
character,  while  actual  standards  should  distinguish 
themselves  by  the  greateat  uniformity  and  neatness  in 
all  respects.  Their  credit  depends  upon  these  qualities 
being  evident.  The  bad  appearance  of  defects  in  this 
may  be  seen  by  aome  of  the  atandards  in  the  State  De- 
partment, received  from  England. 

10.  The  celerity  in  the  execution  of  the  work,  there- 
fore the  time  when  a  cerUin  quantity  may  be  finiahed, 
will,  of  courae,  depend  upon  the  number,  the  ability,  and 
the  faithfulnesa,»of  the  workmen  engaged,  and  a  proper 
guidance  and  auperintendenee  of  them.  I  ahall,  there- 
fore, recommend  for  thia  end  always  such  means  as  will 
present  themselves  best  appropriated,  at  any  time,  when 
the  eatabliahment  will  be  in  activity. 

11.  Aa  you  did  not  mention  the  number  of  sets  of 
standarda  that  vou  wiah  to  have  executed  at  firat,  nor  of 
what  individual  parts  each  set  is  to  contist.  It  is,  of  course, 
utterly  impossible  to  name  any  specific  sum  of  money 
that  they  would  cost.  Besides  that,  by  the  arrangement 
proposed  above,  aa  really  the  only  good  one,  tbe  cost 
will  show  itself  by  tbe  resulU  obtained,  and  the  aocou.its 
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of  the  ettablisbinent,  compared.  How  those  sett  of 
standards  shall  be  properly  gradu^ited,  to  present  the 
most  advantageous  and  complete  resuh8»  will  be  a  sub- 
ject for  nearer  discussion. 

12.  A  number  of  preparations  for  the  adjustments  are 
to  be  made,  tor  which  I  just  took  the  liberty  to  propose  to 
you  the  appointment  of  the  assistant,  mentioned  in  my 
former  letter,  besides  the  guidance  which  he  would  have 
of  the  work  at  the  arsenil  in  my  absence;  as,  for  instance, 
the  putting  in  order  and  readjustment  of  the  balsnce 
which  ez-President  Adams  caused  to  be  constructed  for 
his  comparisons  of  weights,  and  which  is  now  here  with 
me,  the  construction  of  one  larger  one,  the  arrangement 
of  the  filing  apparatus  for  the  length  standards,  (belong- 
ing to  the  coast  survey  collection  of  means,)  the  files  of 
which  I  have  given  to  be  cut  over  again  at  Paterson,  N. 
J.,  they  having  been  entirely  dulled  by  former  use.  For 
the  capacity  measures,  and  even  the  weights,  some 
grindstonei^  of  different  grains,  an  emery  plate,  &c., 
well  evened,  will  be  required,  which  will  have  to  be  pro- 
perly adjusted)  all  these  arrangements  exist  not  in  the 
common  metal  workshops. 

13.  By  these  means  united,  and  each  in  its  proper 
line,  the  standards  are  to  be  brought  within  the  limits  of 
the  ultimate  last  adjustment  by  myself,  as  the  weights 
and  capacity  measures  within  the  limits  of  accuracy,  for 
which  my  balances  on  the  hydrostatic  principles  are  in- 
tended; the  length  standard  within  those  that  the  mi- 
croscopic scale  for  comparison  shall  ultimately  decide. 

14.  How  much  of  my  own  time  I  may  be  able  to  give 
to  these  works  will  depend  on  the  ultimate  result  of  the 
present  state  of  the  coast  survey  works,  because,  as  I  have 
stated  to  the  Secretary  of  the  Navy,  if  it  should  be  persist- 
ed  in  depriving  me  of  the  proper  meant,  stipulated  by  my 
contract,  to  execute  that  work  as  it  deserves  to  be  exe- 
cuted, and  honorably,  I  should  propose  to  the  President 
to  f^o  back  to  my  contract  of  30th  of  April,  1831,  upon  the 
weights,  measures,  and  hydrometers,  exclusively,  and  re- 
linquish the  coast  survey  entirely,  as  you  know  that  I  pro- 
posed last  spring  in  foresight  of  these  difficulties,  though 
they  were  not  then  foreseen  by  the  President  and  your- 
self. If,  on  the  contrary,  the  proper  measures  are  ta- 
ken for  the  relief  of  that  work,  and  my  activity  in  it,  1 
should  have  to  devote  to  it  all  my  time  in  summer;  snd  I 
would,  by  the  proper  activity  of  my  assistant,  and  the  men 
employed  in  the  weight  and  measure  works,  during  that 
time,  for  which  the  above  organization,  established  du- 
ring my  present  stay  here,  is  intended,  be  provided  for 
next  winter  with  such  sufficient  work  as  would  occupy 
me  personally  for  the  fin&l  adjustments  during  a  great 
part  of  the  winter,  while  my  assistants  in  the  coast  sur- 
Tey  would  no  less,  under  my  direction,  execute  the 
plotting  and  the  mechanical  calculations;  and  I  would, 
m  evening  and  nighf,  (my  habitual  time  for  such 
works,)  execute  my  task  of  the  higher  calculations,  and 
the  organic  arrangements  of  the  work,  aa  it  is  the  proper 
organization  of  the  work. 

15.  By  this  means,  you  will  see  that  the  following 
spring  a  proper  result  of  weight  and  measure  standards 
could  be  presented,  of  such  extent  as  would  be  appro- 
priated to  the  means  that  I  may  be  provided  with,  and 
in  a  similar  manner  in  future,  according*  to  the  views  and 
plans  that  may  be  entertained  upon  these  subjects,  and 

-the  means  at  my  disposal. 

16.  In  relation  to  the  hydrometers,  which  you  did  not 
enter  into,  I  must  as  yet  limit  myself  to  what  I  have 
stated  upon  it  in  my  former  letter,  as  the  experiments 
thereto  relating  would  be  the  individual  work  of  my  as- 
sistant and  myself. 

I  have  the  honor  to  be,  with  perfect  respect  and  es- 
teem, most  honored  sir,  your  obedient  servant, 

F.  R.  HASSLER. 
Hon.  LiTi  WooBBUBT,  See'y  TVeiw'y,  Waahington, 


No.  10. 

Trsasubt  •Dxpahtxekt, 

February  5,  18j5. 

Sir:  In  reply  to  your  letter  of  the  2d  instant,  1  \\vt{ 
the  honor  to  inform  you  that,  before  I  can  consent  t( 
the  further  progress  here  of  the  manufacture  of  th( 
standard  weights  and  measures  for  the  use  of  the  re 
spective  custom-bouses  in  the  United  States,  by  thesp 
pointment  of  a  person  as  your  assistant,  it  will  be  neces 
sary  to  ascertain  whether  you,  as  the  principal  director  ol 
the  work,  can  devote  a  sufficient  portion  of  your  lime  ic 
that  object  to  ensure  its  completion  within  some  reason- 
able period.  The  number  of  sets  required,  I  supposed, 
had  been  arranged  between  you  and  my  predecessois. 
In  a  letter  to  you,  under  date  of  April  30,  1831,  it  wu 
stated  that  two  sets  would  be  wanted  as  standards  here, 
and  also  other  sets  for  all  the  custom-houses  in  the  Uoi- 
ted  States.  The  number  of  those  houses  is  about  one 
hundred.  In  another  letter,  of  June  18, 1831,  you  were 
desired  to  proceed  "  to  cause  the  number  of  stsndsrd', 
heretofore  proposed,  to  be  constructed  with  the  great- 
est possible  accuracy,  to  be  disposed  of  as  may  hare 
been  or  may  hereafter  be  directed,"  &c. 

What  progress  has  since  been  made  in  this  work,  and 
how  much  haa  since  been  expended  in  it,  by  you  or  jour 
assistant,  it  is  also  desirable  to  me  to  know,  some* bit 
in  detail,  before  any  further  expenditures  are  incurred 
in  this  city;  and  how  soon,  and  at  what  expense,  the 
number  of  weights  and  measures,  indicated  to  you  in  1831 
as  wanted,  can  well  and  judiciously  be  completed.  The 
number  of  pieces  in  each  set,  which  you  mentioned,  in 
conversation  yesterday,  as  not  yet  arranged,  and  as  prop- 
er to  be  presented  before  forming  an  estimate,  1  rap- 
posed  would  depend  upon  what  service  and  usage  bad 
indicated  to  be  proper  in  similar  cases,  and,  conse- 
quently, would  be  well  known  to  yourself. 

For  the  measure  of  length,  it  is  believed  that  a  ysrd 
is  all  which  may  be  necessary;  for  the  dry  measure  a 
bushel  and  half  bushel;  for  Iquid  measure,  a  gallon, 
quart,  and  pint;  and  for  weights,  a  pound  troy,  and  a 
series  of  avoirdupois  weights  from  1  to  5,  with  a  10,  2Ui 
and  50. 

I  am,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY. 
Secretary  of  the  TVwsury. 

F.  R.  Hasslkb,  Esq.,   Washington, 

No.  11. 
WasHiHOTov  CiTT,  February  9,  1835. 
Most  HoiroBKD  Sib:  Your  letter  of  the  5th  instonr, 
received  yesterday,  containing  two  parts,  the  one  prcsr 
pective,  the  other  retrospective,  I  herewith  answer,  fir^ 
the  retrospective  part,  which  I  can,  of  course,  answer 
fully,  while  1  must  defer  the  prospective  mostly,  ss  me"- 
tioned  to  you  in  conversation,  until  I  have  ascertawc^^ 
more  details  upon  the  price  of  metals,  the  ]J^*?" 
workmen,  and  the  number  of  properly  available  on 
that  may  be  obtainable,  as  these  form  the  P""^'P 'l^p. 
to  ground  a  proper  answer  upon.      -^'•^^^   ,  n  •£«! 
sition  of  my  own  time,  1  have  staled  in  my  last »"  »"• 
I  know  about  it  at  present. 
In  the  retrospective  I  find:  .    .i,^ 

1st.  You  mention  the  directions  f»ven  lo  me  oy 
Treasury  Department  in  the  letter  of  the  30th  otAP, 
1831,  to  construct  two  sets  of  standards  for  tde  i  rc^  ^ 
Department  and  sets  for  the  custom-houses.    >      ^ 
quel  of  the  correspondence,  as  well  as  some  le 
that  time,  will  inform  you,  also,  that  an  ^^^L^  «!• 
made  with  the  arsenal,  and  money  advanced  \o 
tablishment  for  the  prosecution  of  that  »«»• 'JT  f^ 
arose  the  building  of  the  furnace  and  ^<*«?^Pi  tiih- 
which,  however,  no  other  actual  result  has  issue 
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erto,  notwiihftUnding  my  auistant  and  myself  pressed 
ibesubject,  and'often  went  there  for  the  purpose. 

Oiher  works  relating  to  the  experiments  and  compar- 
iiioiis  were,  however,  made  by  the  workmen  of  the  ar- 
lentl.  Of  all  that,  accounts,  and  the  correspondence 
between  the  Treasury  Department  and  the  arsenal,  or 
ordnance  department  direct,  (which,  therefore,  I  never 
bad,)  will  inform  you.  But  as  the  conflagration  of  the 
Treasury  office  will  not  have  spared  this  correspondence, 
ii  will  have  to  be  restored  from  the  arsenal  or  ordnance 
department. 

This  non-succeas  decided  ultimately  to  get  metal  from 
abroad,  at  leaat  for  the  Department's  standards,  and  1 
hid,  at  the  aame  time,  the  trials  made,  of  which  I  sent 
you  the  results)  And  it  was  regretted  then  that  not,  at 
the  first  onset,  the  steps  to  write  for  brass  from.  Cal- 
cattabad  been  taktn. 

Details  you  see  in  the  same  letter  referred  to  further 
cVcision;  and  it  was  later  decided  to  await  the  arrival 
of  the  metal,  that  waa  then  ordered  from  the  Grisona 
and  from  Calcutta,  by  the  consuls  of  Trieste  and  of  Ba- 
taiif,  to  whom  letters  were  addresaed  to  that  effect. 

3d.  Until  the  end  of  September,  1832,  the  finishing 
prtofthe  report  upon  weights  and  measures  compar- 
iions,  and  from  August,  the  putting  in  order,  collecting, 
refitting  of  the  packing,  adjustments  of  the  instruments 
for  the  coast  survey,  were  alttrnstely,  and  completely, 
filling  up  the  time  of  my  then  asaistant,  Mr.  Scbmid,  and 
ByKlf,beaides  making  patterns  and  a  number  of  arrange- 
ments needed  for  his  work,  during  my  absence,  for 
the  weights  and  measures,  if  the  arsenal  should,  as  then 
H^n  attempted,  produce  materials  for  ft{  upon  all  he 
had  my  regular  instructions:  he  made  every  eiertion  to 
pren  the  araenal'a  work,  where  several  tools  were  also 
put  in  order  for  the  purpose,  during  my  short  absence 
from  here  that  fall. 

3d.  You  see,  by  this,  that,  frjm  the  moment  that  I 
uodenook  the  work  for  the  coaat  survey,  in  addition  to  the 
heights  and  meaaure*,  both  being  then  under  the  Treas- 
yiy  Department,  as  well  my  assistant  as  myaelf  worked 
indiscriminately  at  both.  Tiiis  was  so  much  the  more 
larded,  as  I  had  then  not  yet  any  assistant  for  the  coast 
lurrej,  for  such  kind  of  works  as  came  under  his  servi- 
^^  There  waa  a  great  deal  of  correspondence  arising 
out  of  it,  and  in  fact  at  all  times  there  is  work  enough 
ior  the  constant  occupatipn  of  one  secretary,  to  make 
copies  of  all  the  writin^B  which  are  indispensable  for 
the  order  in  the  works.  This  branch  of  work  was  in- 
ffeascd  by  the  conflagration  of  the  Treaaury  office;  the 
•tto«t  pressing  letters  were  immediately  restored,  to  be 
tthand  to  act  upon,  and'the  others  gradually  afterwards. 
You  find,  of  it,  those  referring  to  the  weights  and  meas- 
ures restored  in  regular  erden  i^nd  thoae  for  the  coast 
*^^ty,  1  have  already  atated  elsewhere,  were  comple- 
ted alio,  but  the  aeries  is  now  brokeh  by  the  great  num- 
ber of  document  a  that  were  needed  to  aend  to  the  Na- 
V  Department,  for  its  instruction  upon  the  organization 
or  that  work. 

4ih.  It  was  during  the  same  time,  als9,  that  the  bars 
lor  measuring  the  base  line  of  the  coast  survey  were 
pat  in  order,  brought  to  the  proper  length  and  adjuat- 
t&enti.  So  was  the  time  of  Mr.  Scbmid,  aa  assistant, 
pretty  well  occupied  durmg  the  year  1833  and  in  1834  un- 
jjl  ny  departure  to  the  field  work  at  tfie  end  of  May  last. 
'OTlhisdeparture,msny  works  relating  to  instrument  s,and 
their  arrangements  for  proper  transportation,  &c.,  occur- 
red during  the  winter.  His  own  statement  to  the  Treas- 
ury Depirtment,  with  my  corroboration,  in  the  summer 
OM833,  shows,  in  part,  bit  occupation,  and  the  stale  of 
^oingi  then. 

^^h.  The  comparison  of  foreign  standards  of  weights 
»nd  messures  is  a  part  of  the  taak,  for  a  proper  regula- 
"on  of  eustom-houae  uses  in  this  line.     Upon  this  I 
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gave  to  the  State  Department  a  detailed  atatement  of 
what  wd^  needed,  to  procure  it  by  means  of  the  lega- 
tions and  consuls  abroad.  The  State  Depsrtment  not 
having  acted  upon  it,  also  the  task  of  this  correspondence 
fell  upon  me,  with  the  assistance  of  Mr.  Schmid.  It  re-' 
quired  that  to  men  of  science,  or  other  able  acquaintances 
of  mine  in  Europe,  I  had  to  write  letters,  giving  first 
an  account  of  my  own  work,  and  the  requisites  which  I 
wished  were  to  be  stated  with  such  varied  details  aa  I 
knew  appropriate  to  the  placea  or  countries  from  which 
I  requested  communications,  joining  every  time  some 
copies  of  my  report  on  weights  and  measures,  (of  which 
1  had  sii  hundred  copies  printed  at  my  expense,)  and 
the  general  statement  handed  in  before  to  the  State  De- 
partment. From  thia  we  may  expect  aoon  to  get  some 
results:  they  can  in  no  case  be  expected  immediately,  aa 
such  works  are  not  ready  at  hand,  and  (as  you  see  by 
the  judgment  of  the  Royal  Astronomical  Society  of  Lon- 
don) the  care  which  they  require  to  be  faithfully  made 
takes  up  considerable  time. 

6th.  It  must  be  observed,  on  this  part  of  the  weight 
and  meaaure  work,  that,  aa  almost  all  European  States 
have  made  a  complete  revision  of  their  metric  systems, 
since  the  French  system  was  establiahed,  all  the  former 
inatructions  upon  reductions,  in  older  cambists,  have  be- 
come either  obsolete  or  uncertain,  and  the  reductiona 
needed  for  every  foreign  invoice^  are  pretty  much  at 
random,  depending  on  the  individual  ideaa  or  knowl- 
edge of  the  calculators,  which,  of  courae,  must  be  differ- 
ent in  the  different  custom-houses.  Therefore,  it  was 
intended  to  form,  from  the  comparisons  thus  establish- 
ed, a  proper  legal  instruction  for  all  the  custom-houses. 
Perhaps  this  enumeration  ia  among  the  documents  of  the 
weight  and  measure  works  that  were  restored. 

7th.  You  know  how  frequently  the  Treasury  Depart- 
ment changed  during  these  times,  and  you  may  easily 
judge  how  this  delayed  all  operationa  and  deciaions,  and 
that  the  want  of  answers  upon  other  subjects  must  have 
deterred  from  making  detailed  propositions  upon  such 
things  as  were  entirely  unknown  in  their  main  parta^ 
which  reduced  my  activity,  in  this  respect,  to  my  pri- 
vate exertions.  The  changea  of  the  commanding  oflli- 
cera  at  the  arsenal  were,  in  the  mean  time,  still  more 
frequent.  Every  one  attempting  anew  to  produce 
aomething,  raised  new  hopes,  whioh  were  tried  to  be 
foatered  by  my  aasistant,  during  my  abaencei  still,  hith- 
erto, noth  ng  has  been  realized. 

8tb.  When,  last  spring,  the  coast  survey  was  trans- 
ferred to  the  Navy  Department,  Mr.  Schmid,  my  assistant 
for  the  weight  and  measure  works,  took  the  resohition 
to  go  off,  and  resign  at  the  end  of  the  quarter,  which 
had  begun  near  a  month  before  I  left  for  the  field  work 
of  the  coast  survey.  He  put  every  thing  in  order,  made 
an  inventory  of  the  objects  belonging  to  the  work,  be- 
tween the  time  I  had  left  and  the  2d  August,  end  of  his 
quarter,  when  he  actually  resigned,  and  left,  as  you  will 
find  the  proofs  of  it  in  the  documents. 

9th.  Upon  the  eipenses  incurred  between  the  time 
of  my  tendering  the  report  upon  the  weights  and  meas- 
ures, and  the  leaving  of  my  asaistant,  the  accounts  which 
he  rendered  will  inform  you.  I  recollect  from  them  noth- 
ing else,  but  that,  in  aigning  my  "approved,"  I  found 
them  trifling.  Detaib  it  would  of  course  be  imposaible 
for  me  to  recollect;  they  were  almost  nothing  but  smsU 
office  eipenses,  which,  by  the  arrangemenU  with  me 
for  the  work,  were  properly  chargeable,  and,  therefore, 
alao  passed  by  the  accounting  officers. 

10th.  That  the  standard  sets  of  the  State  Department, 
of  any  description,  cannot  serve  aa  a  guide  for  the  seta 
to  be  msde  for  the  custom-houses,  is  evident,  by  the  ta- 
ble of  pages  30.and  31  of  my  report,  which  ahows  that 
they  are  calculated  for  gross  weight,  while  it  was  in- 
tended to  make,  according  to  the  habit  now  in  New 
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York,  all  only  neat  weigrht.  I  suppove  this  will  atill  be  in- 
tended; and  it  is  evident  that  the  set  of  weights  given 
to  the  custom-houses  decides  this  question. 

11th.  A  similar  question,  in  some  measure,  lies  in  the 
capacity^  measures  between  the  coal  bushel  and  the 
Winchester  bushel,  of  which,  I  think,  the  latter  will  be 
accepted  alone.  In  the  liquid  capacity  measures,  I  sup- 
pose, also,  that,  as  intended,  the  habitual  wine  gallon, 
and  itg  subdivisions  alone,  will  be  adopted;  but  I  should 
like  to  advise  to  give  rather  a  more  complete  set  of  i^s 
subdivisions,  as  it  will  prove  convenient  in  practice. 

12th.  To  yonr  statement,  that  the  linear  standard 
measure  shall  consist  only  of  a  yard,  I  must  take  the  lib- 
erty to  add  that  this  yard  -shall  be  divided  into  one  hun- 
pred  parts,  as  the  usage  of  the  custom-houses  Is  to  use 
that  subdivision  of  it,  and  it  is  proper  to  give  it  in  the 
standard. 

IStb.  The  decision  npon  the  individuals  of  a  set  of 
standards,  in  general,  depends  upon  the  individual  uae 
to  be  made  of  them.  Science  mindi  in  it  principally, 
only,  the  proper  establishment  of  the  unit  of  each  kind, 
and  the  most  important  part  of  that  consists  in  the  pre- 
vious philosophical  experimenta  that  form  the  elements 
of  their  efitJibliahment,  and,  according  to  which,  also, 
their  value  is  nominally  stated.  Upon  these,  and  the 
proper  choice  in  the  legal  expressions  of  these  units  in 
relation  to  them,  the  value  of  the  work,  its  merit,  and 
therefore,  also,  the  credit  and  confidence  which  the  sys- 
tem acquires  in  the  public,  entirely  depend;  as,  for  in- 
stance, a  capacity  measure  stated  by  its  dimensions  in 
inches,  or  another  linear  measure,  like  in  the  old  Eng- 
lish system,  would  acquire  no  sort  of  confidence;  they 
must  be  stated  in  weight  of  distilled  water  at  the  tem- 
perature of  the  maximum  density  of  it. 

14th.  Upon  the  same  principles,  also,  the  standard 
■ets  to  be  deposited  any  where  must  be  worked,  as  a 
natural  consequence  of  the  establishment  of  the  princi- 
ple. Therefore,  also,  the  same  kind  of  experiments 
that  I  have  begun  must  be  continued  paralkl  to  this 
construction,  under  the  difTerent  individual  views  and 
kind  of  their  application;  as  you  will  see  the  conse- 
quence of  the  influence  of  the  material  upon  the  capa- 
city, by  the  temperature,  upon  page  202  of  my  re- 
port, in  the  table,  after  *' capacity  of  weighing  at 
maximum,''  that  the  glass  vessels  give  this  maximum  at 
'41  deg.  6  min.  Fahrenheit,  and  for  copper  at  44  deg.  6 
min.  I  had  also  a  sheet  tin  bulb  made,  with  which  1 
began  to  observe  since  the  report,  but  the  return  of 
warmer  weather  interrupted  me,  before  its  result  in  that 
respect  could  be  obtained.  Anslogous  statements  from 
Mr.  Van  der  Toorn  you  will  find  at  the  bottom  of  page 
104,  and  at  the  head  of  page  108.  It  is,  therefore, 
evident  that,  to  give  to  the  standards  to  be  distributed 
for  use  the  desirable  confidence,  a  similar  account 
must  be  given  of  them,  as  I  gave  of  the  comparisons  of 
the  standards,  and  that,  therefore,  the  continuation  of 
experimenta  is  unavoidably  required.  I  had,  therefore, 
also  continued  them  always,  with  the  help  of  my  then 
assistant,  after  my  report  bad  been  handed  in,  as  much 
as  I  could. 

15th.  As  your  letter  is  limited  to  the  above  subjects, 
in  its  retrospective  parts,  I  pass  over  various  others  that 
would  be  of  interest,  and  shall,  aa  soon  sb  my  health  al- 
lows me  to  go  out,  collect  all  the  information  I  shall  be 
able  to  obtain  upon  the  mechanical  part  of  the  execu- 
tion of  the  custom-house  standards,  in  relation  to  the 
economical  arrangements,  which  is  the  prospective  part 
of  your  letter. 

I  have  the  honor  to  be,  with  perfect  respect  and  es- 
teem, moat  honored  sir,  your  obedient  servant, 

F.  K.  HASSLER. 

Hon.  LXVI   WOODBUKT, 

^etretary  nf  the  Trtatury, 


P.  S.  In  your  enumeration  of  the  weighta,  the  25  lb. 
that  I  had  mentioned,  was,  I  suppose,  by  a  klip  of  \\a 
pen,  omitted.  You  will  see  that  It  is  necessary  to  com- 
plete the  means  to  form  100  lbs.  by  the  composition 
of  Ml. 


No.  12. 


TrBASUKT  DsVAKTItKirT, 

February  13, 1835. 

Sir:  In  answer  to  that  part  of  your  letter  of  the  9th 
instant,  respecting  the  standard  of  weighta,  I  bsvetorc' 
mark,  that  atandards  of  nttt  and  not  of  gross  weights 
may  be  prepared,  with  a  25  pound  weight,  if  yoa  deen 
it  proper.  When  you  shall  have  reported  upon  the 
other  pointa  now  before  you,  the  Department  will  be 
happy  to  decide  on  the  next  measures  to  be  adopted  in 
relation  to  the  progress  of  the  »ork;  but,  as  formerly 
suggested,  it  cannot  authorize  any  new  expense  until 
such  a  report  is  received  and  considered. 

1  am,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY, 
Setreiary  of  the  Trwurjf. 

F.  R.  HisstiR,  Esq., 

fVaahingtcn,  />.  C. 

No.  13. 

HOUSI  OP  RXPRISSSTATIVES, 

February  16, 1835. 

Sir:  I  have  received  your  letter  of  the  14th  instiiit, 
and  the  correapondence  to  which  it  refers.  Upon  the 
perusal  of  these  papers  it  occurs  to  me  as  materiil  to  in- 
quire whether,  in  your  opinion,  the  Treasury  Depirt- 
ment  has  already  a  command  of  the  means  neces8Si7  ^^ 
the  prompt  fabrication  of  atandarda,  and,  also,  of  weigiiti 
and  measures,  and  for  distributing  a  supply  of  them  to 
the  different  custom-houses;  or  whether  any  further  ac- 
tion by  Congress,  either  by  appropriation  or  otherwise, 
is  deemed  necessary  or  proper  to  thia  end.  In  the  lat' 
ter  caae,  it  will  assist  the  committee  to  know  the  meti* 
ure  which  you  deem  the  most  expedient  for  a  prompt 
attainment  of  the  object  in  view. 

t  am,  sir,  respectfully,  your  obedient  servant, 

HOR.  BINNEY, 
Chairman  Seled  Commiitte. 

Hon.  LiTI  WOODBURT, 

Secretary  of  the  Treaawry. 

No.  14. 

TtxAauRT  DiFARTKiirr, 

February  16, 1835. 

Sir.  In  reply  to  your  inquiries  of  this  date,  I  hsvcthe 
honor  to  state  that.  If  by  •«  the  means  necessary  for « 
prompt  fabrication  of  standards,"  &c.,  Is  meant  the  fundi 
necessary  to  defray  the  expenses  of  their  fsbrication,  tne 
Department  has  a  sufficiency  for  that  purpose,  wbichi 
unfler  the  constitution  and  general  act  of  Congress  on 
this  subject,  mentioned  in  the  last  annual  report,  nave 
been  considered  subject,  legally  and  appropristelyi  to 
the  accomplishment  of  that  purpose. 

The  undersigned,  finding  that  all  the  expenditures 
hitherto  made  for  some  years  had  been  made  under  tDii 
impression,  has  not  specislly  investigsted  the  corre*'- 
ness  of  it;  but  if  any  doubt  exists  on  the  subject  »"" 
the  committee,  he  feels  anxious  that  it  should  De  re- 
moved by  a  special  appropriation.  .  ,  <.. 

But  if  by  •'  means,"  &c.,  is  meant  proper  m»*«"*'V||; 
the  weights  and  measures,  suitable  workshupfi  ^^  *  . 
ful  laborers,  the  reports  of  Mr.  Hasaler  must  be  referrj^ 
to  as  containing  the  best  information  in  the  P^'^'f^.-f 
of  the  Department  on  that  point.    No  doubt  ex»» 
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Mr.  Hauler's  UlenU  as  a  superintendent,  and  he  has 
pressed  a  strong'  conviction  uf  bis  ability  to  obtain  the 
malerisls  and  laborers*  with  appropriate  aceommoda- 
tioni  for  casiing,  &c.,'at  the  arsenal  in  this  city.  But  the 
commiUee  will  perceive,  by  the  correspondence  which 
bu  been  fumibhed,  that  the  Departanent  is  not  willing 
at  this  timey  on  its  own  authority,  to  incur  further  ex* 
peiue  in  accomplishing  the  work  here,  until  Mr.  Ilssf- 
ler  furnishes  further  details  showing  the  expense  and 
conveniences  of  doing  it. 

The  intention  of  the  Department,  as  indicated  in  the 
annaal  report,  i^  if  the  estimates  and  statements  soon  to 
be.exbibited  by  Mr.  Haasler  should  not  be  satisfactory 
as  to  a  continuance  of  the  work  here,  to  procure  the 
standards,  and  the  requisite  number  of  weights,  &c.,  to 
be  made  at  the  mint,  if  found,  on  inquiry,  to  be  practi- 
cable and  economical.  Bu%  in  that  event,  the  extra 
costs,  expenses,  &c.,  were  intended,  like  those  hereto- 
fore incurred  in  the  progress  of  this  undertaking,  to  be 
charged  to  those  incident  to  the  collection  of  the  reve- 
nue, and  which  are  paid  out  of  the  gross  revenue 
collected,  before  it  is,  in  due  form,  carried  into  the 
Treasury. 

The  necessity  of  proper  and  correct  weights  and 
nessuref,  for  the  due  collection  and  asseisment  of  du- 
ties, is  so  obvious  that  my  predecessors,  under  the  pro- 
viiion  in  the  twenty-first  section  of  the  act  of  Congress 
passed  March  2,  1799,  and  before  referred  to,  have  pro- 
ceeded thus  far  to  provide  for  each  collector  the  stand- 
ard u  to  weighta  and  measures  there  authorized,  at  the 
public  expenae,  by  employing  Mr.  Hassler  in  this  city, 
and  by  paying  him  in  the  manner  usual  in  similar  cases, 
uio  similar  charges  in  the  collection  of  duties. 

Until  a  further  report,  as  previously  suggested,  is  re- 
ceired  from  Mr.  Hassler,  the  Department  is  not  able  to 
itite  whether  a  change  in  the  place  and  mode  of  makipg 
the  itandards  and  weights  would  be  necessary  to  ensure 
due  economy  and  promptitudei  but,  unless  otherwise 
P>*orided  by  Congresf,  it  does  not  intend  to  suthoriae 
farther  expenses  on  this  subject,  except  at  ^uch  place 
and  in  such  manner  as,  on  full  examination  and  careful 
(itimates,  shall  seem  likely  to  be  most  conducive  to  accu- 
racy, and,  at  the  same  time,  an  early  accomplishment, 
*t  a  retsonable  cost,  of  a  work  so  very  desirable. 
Yours,  respectfully, 

LEVI  WOODBURY, 

Seerdary  of  the  IVeasury, 

To  Hon.  II.  BiJraxT, 

Chairman  of  Selui  CommUtee, 

No.  15. 
TaxAsuBT  DxpAaTMSBTi/b^iMrrySi,  1835. 

Sit:  Since  my  communication  to  you  of  the  14lh  in- 
stant, transmitting  certain  information  relative  to  the 
*OTk  now  in  progress  of  preparing  standard  weights 
snd  measures  for  tlie  respective  custom-houses  in  the 
United  States,  the  enclosed  copy  of  a  report  from  the 
^Pcrintendent,  Mr.  F.  R.  Hassler,  giving  more  detailed 
loiurmation  upon  the  subject,  has  been  received,  and 
*'»ch  1  now  tiave  the  honor  to  transmit  for  the  respect- 
ful coQiideration  of  the  select  committee  of  the  House 
W  Representatives. 

'  ■a>,  very  respectfully,  your  obedient  servant, 

LEV!  WOODBURY, 
Secretary  of  the  Treaeury, 

Hon.  HOEACB  BlKHBT, 

Chairman  Select  CommiUee,  &e. 

No.  16. 

Washivqtov,  February  21,  1835. 
Most  RoBOBXD  Sir:    By  the  information  obtained  at 
^*^nal,  and  from  other  sources,  lamenabUd  to  pre- 


sent to  you  some  nearer  details  relating  to  the  price  of 
metal,  and  the  works  that  will  be  needed  for  the  con- 
struction of  the  standards  of  weights  snd  measures,  as 
follows: 

1st.  The  copper  of  the  arsenal  has  been  refined  in 
New  York,  snd  there  is  a  considerable  quantity  on  hand. 
It  is  in  square  plates  of  about  fifteen  inches  sides,  and 
about  two  inches  thickness}  therefore  it  will  need  to  b^ 
out  up  into  strips  to  procure  an  easier  melting.  The 
price  of  it  is  twenty >five  cents  per  pound. 

2d.  Of  zinc,  it  was  found  that  none  was  on  hand;  the 
commandin^^  officer  said,  as  they  used  only  little  of  it, 
they  were  m  the  habit  of  buying  it  as  they  had  use  for 
it,  and  the  price  was  five  or  six  cents  per  pound. 

3d.  The  wages  which  they  paid  to  their  workoaen 
were  thus  statedi  at  per  diem: 

To  a  turner,  from  $1  80  to  $2. 

To  a  filer,  from  $1  SO  to  $1  80. 

To  men  attending  the  fires,  assistants  to  the  black- 
smiths, and  similar  works,  from  $1  25  to  $1  50,  accord- 
ing to  the  nature  of  the  work  and  the  quality  of  the 
workmen:  these  were  the  average  pricesi  and  that  when, 
as  is  often  the  case,  they  used  enlisted  men,  they  stood 
them  at  about  the  same  rate. 

4th.  The  quantity  of  metal  that  an  executed  set  of 
standards  will  contain,  when  worked  out,  may  be  deter- 
mined thus: 

One  set  of  weights,  as  stated  in  your  letter  of 
the  5th  instant,  will  weigh         ...  121  Ibi. 

One  standard  yard,  with  its  matrix,  according 
to  the  form  proposed  in  my  report,  may  be  ra- 
ted at      -  *  •  •  •  '  ^2  ** 

A  bushel,  as  given  by  the  mean  of  that  of  the 
Slate  Department  and  that  of  New  Hampshire, 
was  found  to  weigh        -  -  •  -   67  ** 

Tbe  half  bushel  may,  from  that,  be  rated  at  -   40  **. 

A  quart  measure,  for  liquid,  weighed  -     4  " 

A  gallon  may,  from  that,  be  rated  at  -  -   14  ** 

A  pint  may  be  rated  at  -  -  -     3^  *' 

5th.  Thus  a  set  of  standards,  worked  out,  would  pre- 
sent an  approximate  weight  of  metal  of  270  lbs.{  but  to 
yield  so  much  metal,  worked  out,  will  require  an  addi- 
tionail  weight  uf  the  rough,  clear  casting,  of  from  25  to 
30  per  cent,  over  this;  adding,  therefore,  about  75  lbs. 
This  amount  of  clear,  rough  casting,  will  need,  aa  well 
for  the  overcasting  as  for  the  loss  of  metal  in  the  furnace 
or  crucible,  another  addition  of  about  8  per  cent.,  ma- 
king about  27  lbs. 

The  rough  metal  needed  for  a  set  of  standards  will« 
therefore,  amount  to  about  372  lbs. 

Of  the  overweight,  however,  much  is  recovered  by 
the  remelting  of  the  overcastings  and  the  parings  of  the 
turning,  which  will  be  remelted;  the  filings,  on  the  con- 
trary, it  might  rather  perhaps  be  advisable  to  dispose  of 
otherwise,  as  the  iron  they  always  contain  might  be 
more  injurious  to  the  castings  than  their  economizing 
would  do  good. 

6ih.  These  data  will  therefore  serve  as  s  guide  for  the 
quantity  of  metal  needed  for  the  custom-house  standards. 
The  price  of  it,  rated  from  tbe  above,  will  have  to  be 
guided  by  the  price  of  the  copper,  as  it  is  the  far  great- 
est part  of  tbe  compound,  and  the  zinc  diaappears  al- 
most in  this  calculation  of  the  weight.  So,  the  rough 
metal  of  a  set  of  standards  would  cost,  for  the  metal,  the 
amount  of  about  |93{  but,  on  account  of  the  metal  re- 
gained by  melting  over  the  overcasts  and  parings  of  the 
turning,  this  may  be  rated  at  $S0. 

7th.  To  calculate  the  price  at  which  the  labor  would 
stand,  presents  more  difficulty,  because  it  is  not  easy  to 
determine  beforehand  the  quantity  of  work  that  may  be 
done  by  a  workman,  without  some  indication  shout  tbe 
persons  employed,  and  their  ability.  Tbe  following  may 
be  tbe  nearest  approximation : 
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Weight*  and  Measuret, 


The  turning  oF  a  bushel  or  hslf  bushel  will  occupy  an 
able  workman  at  least  five  or  six  days. 

The  gallon,  about  three  or  four  daya» 

A  quart  and  a  pint  measure  may  be  executed  each  in 
one  day. 

Of  the  weights,  several  may  be  executed  in  one  day; 
so  that  the  ten  pieces  forming  a  set  may  be  executable 
in  six  days. 

The  standard  ysrd,  being  all  filing,  will  require  at 
least  six  days. 

If  the  standards  of  liquid  measure  were  to  be  execu- 
ted in  the  same  form  that  the  English  have  been,  they 
would  require  at  least  threefold  the  time,  and  be  more 
thsn  three  times  ss  expensive. 

8th.  These  are  the  principles  upon  which  an  estimate 
of  the  cost  of  the  works,  after  casting,  may  be  ground- 
ed; the  approximate  cost  of  this  part  of  the  labor  of  a 
set  of  standards  would  thereby  be  about  $60.  These 
works  requiring  the  best  workmen  in  their  line,  and 
their  greatest  care,  it  is  not  likely  to  find  a  great  number 
of  them,  nor  any  at  a  lower  rate  than  $2  per  diem. 

9th.  Another  item  to  be  taken  into  account  in  this 
psrt  of  the  wotk  is  (be  following:  The  arsenal  establish- 
ment is  willing  (o  lend  the  use  of  a  power  lathe,  vices, 
and  such  like;  but  the  power  lathe,  carried  by  a  steam 
engine,  can  only  serve  for  the  swift  turning  out  of  the 
rough  catting.  For  the  finishing  turning,  it  is  required 
to  have  a  very  accurate  lathe,  turned  by  a  small  hand- 
wheel,  so  as  not  to  occasion  any  oscillation  by  a  velocity 
not  at  command;  with  a  sliding  rest  of  more  minute  ac- 
curacy than  commonly  applied;  the  whole  of  perfect  so- 
lidity. This  it  will  be  necessary  to  establish  independ- 
ently; (it  If,  in  fact,  not  existing  of  sufiiciently  good 
quality  in  any  common  workshop.)  The  expense  of  it 
will  not  be  very  great»  particularly  in  comparison  to  its 
indispensable  services,  suppose  about  $300,  or  even  leas. 
Only  able  workmen  in  nnathematical  instrument  making 
can  be  employed  at  this  finisliing  work. 

lO'.b  Files,  turning  chisels,  and  such  like  tools,  or 
means,  are,  of  course,  a  running  expense,  that  will, 
aAer  the  first  establishment,  occur  gradually;  they  may 
be  rated  at  fifteen  or  twenty  dollar j  a  year  for  esch 
workman. 

lltli.  For  the  casting  part,  the  average  expense  of  a 
set  of  standards  is  leas  cslculable,  at  the  present  mo- 
ment, than  for  the  working  out  of  them.  By  the  infor- 
mation which  I  obtained  in  the  State  Department,  the 
consul  of  Trieste  has  not  yet  communicated  any  infor- 
mation relative  to  the  shipping  of  the  brass,  which  he 
shall  have  received  ;  and  the  consul  of  Batavia  having 
not  written  to  the  Department  since  two  years,  no  in* 
formation  of  any  kind  could  be  obtained  in  relation  to 
bis  action  in  the  case. 

12th.  These  delays  for  the  procuring  of  brass  from 
the  Grisons  and  Calcutta  show  that  it  might  leid  in 
future  even  to  similar  delays,  in  the  course  ot  the  work. 
Hence  it  will  be  most  advantageous,  and,  probably, 
yielding  other  valuable  benefit,  to  make  the  brass  need- 
ed for  these  works  upon  the  spot  itself ;  the  samples 
which  I  presented  to  you  show  the  possibility  of  it.  I 
must  repeat,  that  the  brass  made  for  ornamental  pur- 
poses, merely  to  produce  a  yellow  metal,  of  more  or 
leas  successful  brightness,  but  without  the  necessary 
quality  of  uniformity  of  property,  is  not  admissible  for 
the  standards,  being  in  all  its  qualities  a  mere  accidenttl 
result. 

13ih.  Copper  can  be  procured,  as  much  as  may  be 
desired,  either  from  the  arsenal,  or  otherwise,  and  it 
may  be  refined  when  needed  ;  the  zinc  is  very  cheap 
now,  but  its  purity  is  uncertain;  and,  still,  upon  this 
puniy  depends  the  quality  of  the  brass  made  by  its  ad- 
mixture to  the  copper,  into  which  It  ia  to  be  inttoduced 
by  volatilisation.  If  the  zinc  is  mixed  with  other  meUls, 


at  bismuth,  arsenic,  &c.,  the  results  become  very  un' 
certain. 

14th.  Kotwithstanding  thi«  cheapness  of  the  common 
zinc  of  commerce,  it  would  therefore  appear  advinble 
to  put  under  experiment  the  rich,  as  yet  uneiplored, 
ores  of  zinc  that  have  been  found  in  Feonsylvania  ind 
New  Jersey,  which,  according  to  the  information  I  ba«e 
of  them,  would  be  well  worth  a  proper  analysis,  the 
result  of  which  would  decide  ;  the  expense  off  the  firtt 
chemical  analysis  would  be  but  a  few  dollars.  tJpon 
their  presenting  good  prospects,  it  will  be  necesiary  to 
operate  with  them  about  upon  the  scale  of  their  appli- 
cation, for  which  a  certain  quantity  would  have  lo  be 
brought  here,  which  would  cost  almost  nothing  more 
than  the  transport,  as  the  ore  haa  not  yet  any  value; 
such  a  trial  would  cost  perhaps  one  hundred  dolian, 
which  aucceaa  would  amply  repay.  If  this  operation  ii 
made,  success  could,  for  the  whole,  be  so  much  more 
warranted,  as  the  gentleman  whom  I  should  wish  to  an- 
dertake  it  can  be  fully  relied  upon  in  every  respect,  be- 
ing practically  acquainted  with  the  process  employed  in 
the  Grisons,  from  where  brass  was  intended  to  be  pro- 
cured; at  all  events,  trials  would  occur  in  future  with  eve- 
ry new  purchase  of  zinc,  to  adapt  its  treatment  to  the  dif- 
ference in  quality  which  it  might  preaent.  Upon  the  coit 
of  employing  this  gentleman  for  the  purpose  I  could  not 
yet  apeak,  as  it  would  depend  on  the  arrangementi  ibit 
might  be  made,  which  will  depend  upon  your  decision. 
15th.  This  process  of  making  the  brsss  ourselves  would, 
of  course,  require  some  additional  arrangements  for  the 
melting;  but,  by  the  general  eatimate  that  can  be  made 
of  it,  about  two  hundred  dollars  would  cover  the  whole 
of  it. 

16th.  The  formers,  the  workmen  attending  the  fire, 
the  casters,  and  similar,  may  be  rated  in  wages  at  about 
$1  50  per  diem;  lour  or  fi\e  would  suffice  for  a1!  the 
manipulation.  The  expenses  for  patterns,  forms,  form- 
sand,  and  such  like,  would  be  made,  once  for  all,  in  the 
beginning.  Some  of  the  first  casts,  roughly  worked  out, 
should  be  taken  as  patterns  to  cast  from,  as  the  wooden 
patterns  would  not  keep  their  proper  shape  long  enough 
accurate;  they  would  in  time  be  worked  upaiweiia< 
any  others,  therefore  be  no  loss;  the  item  of  these  ex- 
penses might  be  rated  at  about  $150.  The  rate,  iotine, 
at  which  castings  may  be  produced,  might  be  stated  at 
two  or  three  full  sets  per  week. 

17th.  The  consumption  of  charcoal  and  wood  remains, 
then,  the  only  object  to  be  estimated;  this  is,  however, 
proportionally  only  a  small  item,  and  cannot  be  kt«ted 
properly  before  a  trial  would  have  been  made.  1  n>*y 
therefore  abstain  from  placing  it  here  at  randonn. 

18vh.  So  far  as  weight  of  metal  and  the  working  out 
of  the  standards  is  concerned,  it  resultr,  from  the  above, 
that  a  set  of  standards  a  ould  come  to  about  $150. 

The  addition  of  the  expense  of  caating,  fire  materiil^i 
tools,  attendance,  and  work,  might  be  rated  at  perhaps 
the  aame  as  the  expenses  of  working  out.  So  that  it 
might  be  allowed  to  state,  as  general  result  for  the  whole 
ultimate  cost  of  a  setoff  standards,  brought  to  the  stage 
of  being  submitted  to  the  final  adjustment,  the  sum  total 
of  $240.  The  quality,  therefore,  success  being  secured 
by  the  nature  of  the  establishment,  no  deduction  is  to  be 
made  from  the  resulu«or  addition  to  the  expense,  on  the 
score  of  defect,  insufficiency  of  quality,  and  such  like. 

19ih.  The  additions  required  to  the  establishment  now 
existing,  for  the  final  adjustment  and  comparison,  ot 
which  I  have  given  an  idea  in  my  former  letters,  sre  o 
but  tr'.fling  amount,  in  point  of  expenses;  perhaps  fl^ 
would  cover  them  all — at  least  not  more.  . 

20th.  The  time  in  which  a  certain  quantity  of  vo'i 
may  be  furnished  by  the  establishment  proposed  to}ou 
with  the  present,  may  be  deduced  with  sufficient  »Pj 
proximation  from  the  above.    The  cstablisbtnentsi  w» 
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therefore  alio  the  decisions  first  to  be  made,  are  evident- 
ly those  relating  to  tlie  eastings.  During  the  time  that 
tbii  ptrt  is  put  in  order,  and  work  produced  in  rough 
casti,  ibe  workmen  for  the  turning  and  filing  can  be  pro- 
cured, and  then  be  put  in  activity,  when  a  certain  quan- 
tity of  castings  will  be  ready  to  eroplov  them  constantly  i 
then  the  casting  will  proceed,  most  likely,  quicker  than 
the  other  works «  though  it  will  be  proper,  most  likely, 
to  employ  a  doable  set  of  workmen  for  the  working  out, 
nsroely,  the  first  turners  out  of  the  rough  upon  the  lathe 
pf  the  arsenal,  who  may  be  more  common  workmen,  and 
therefore  be  obtainable  at  $1  80,  like  in  the  arsenal, 
thoogb  they  must  necessarily  be  skilful  and  able  in  their 
Ime  of  vorkt  and  the  finishers,  for  which  part  only  few 
vorkoien  will  be  found  habituated  to  sufiicient  accuracy, 
ind  therefore  aatiafactory.  I  may  only  add  yet  the  re- 
Bnrk,  that  no  establishment  in  this  country  Is  further  ad- 
nneed  in  the  means  of  procuring  the  aim  of  accurate 
itindards  than  that  which  I  herewith  propose  to  you;  that, 
therefore,  neither  more  celerity  nor  more  economy  can 
be  obtained  by  engagements  with  any  one  of  them,  with 
lU  the  chance  that  is  to  be  run,  in  thdr  manner  of  eze- 
cQting  any  work  given  to  them. 

31it.  When  you  will  have  decided  upon  the  princi- 
plei  herewith  proposed  to  you,  and  therefore  the  estab- 
Vnhmeiit  here  planned,  I  shall  enter  into  nearer  inquiries 
«nd  pirticulars,  to  present  to  you  such  further  deiatU  as 
}ou  might  wish. 

1  have  the  honor  to  be,  with  perfect  respect  and  es- 
teem, most  honored  sir,  your  obedient  servant, 

F.  R.  HASSLBR. 

Hon.   LlTI    WOOOBVRT, 

Secretary  of  tAe  Ttetuury. 


POST  OFFICE  DEPARTMENT. 

In  Sbnatk.  January  27,  1835. 

Mr.  Ewivo  made  the  following  report,  with  Senate 
b:n  No.  128: 

The  Committee  on  the  Post  Office  and  Post  Roadn,  in 
obedience  to  the  resolution  of  the  Senate  of  the  25th 
June,  1834|  have  continued  their  examination,  heretofore 
^(omenced,  into  the  condition  and  proceedings  of  the 
Post  Office  Department;  and,  having  made  further  pro- 
ceedings therein,  report: 

/^M  your  committee  met  at  Washington  city  on  the 
l'(b  day  of  September  last;  and,  having  informed  the 
Poitmtsier  General  that  they  were  ready  to  proceed 
wUh  their  investigation,  he  provided  them  a  room  in  the 
roit  Office  buildiiig,and  designated  the  heads  of  bureaus 
and  the  clerks  who  would  furnish  such  books  and  pa- 
P^f*i  copirs  and  extrads,  as  might  be  called  for  in  ref- 
wencc  to  the  several  subjects  embraced  in  the  inquiry. 
One  of  the  principal  difficulties  which  had  been  en- 
countered in  the  investigation  during  the  last  session  of 
Congress  wu  that  of  arriving,  even  by  spprozimation, 
>t  the  Slate  of  the  finances  of  the  Department.     It  was  a 
*°bject  on  which  the  opinions  of  difpt  rent  members  of 
your  committee  a'ere  widely  variant,  and  they  could  de- 
rf  k"*  'nothing  with  certainty  from  a  mere  inspection 
J^  the  books,  or  a  footing  of  the  accounts.     Many  very 
I^  and  important  items  were  merely  made  the  subject 
Of  a  rnarginal  note,  and  that  ollen  in  pencil  mark.     On 
: "5  'hole,  the  accounts  were  in  a  state  of  great  uncer- 
^'oty  and  confusion,  and  so  extensive  and  complicated 
t«c  transactions  which  they  embraced, that  it  was  deemed 
•"Oily  impracticable  for  your  committee,  by  their  own 
P«f»onal  labor,  to  balance  the  books,  and  arrive  at  any 
^"  >t  all  approaching  to  accuracy.     It  was  the  more 
"fficuh,  as  the  ordinary  books  of  entry  do  not  appear  to 
^nUin  the  materisia  for  a  full  and  fair  adjustment  of  the 
■ocoaots  which  they  purport  to  exhibit i  as,  fvr  example: 


Your  committee  called  for  the  account  of  James  Ree- 
side,  and  it  was  shown  to  them  on  the  leger,  where 
there  appeared  a  balance  against  him -on  the  1st  of 
April,  1834,  of  $54,369  07.  The  accounting  officers, 
however,  informed  your  committee  that  the  leger  did 
not  present  all  the  credits  to  which  Mr.  Reeside  was 
entitled;  and  they  have  since  exhibited  an  account  con* 
taining  many  credits,  by  which  there  appears  to  be  a 
balance  in  hia  favor,  on  the  1st  of  July,  1834,  of 
^7,529  5St  making  a  difference,  in  this  single  account, 
of  about  161,000.  Some  of  the  credits,  it  is  true,  bear 
date  between  the  1st  of  April  and  1st  of  July,  but  a  large 
part  of  the  amount  is  made  up  of  entriea  which,  if  enti- 
tled at  all  to  a  place  in  the  account,  belonged  to  a  date 
prior  to  the  Ist  April,  1834.  The  correctnesa  of  those 
several  credits  will  be  considered  in  another  part  of  this 
report.    (See  doc.  No.  1.) 

The  account  of  Edwin  Porter,  as  it  appeared  on  the 
leger,  ahowed  a  balance  against  him  of  $21,095  99. 
(See  doc.  No.  2.) 

The  account  of  R.  C.  Stockton  thowed  a  balance 
againat  him  of  $78,170  48.     (See  doc.  No.  3.) 

All  these  balances  were  said  to  be  incorrect;  but,  if 
they  be  so,  they  stand  upon  the  leger  in  such  a  manner 
as  to  mislead  those  who  rely  upon  the  books  merely,  at 
evidence  of  the  condition  of  the  Department.  The  law 
expressly  forbids  an  advance  to  any  contractor  in  antici- 
pation of  his  set  vices,  unless  it  be  authorized  by  act  of 
Congress;  snd  yeS  if  the  books  state  the  matter  truly, 
there  was  advanced  to  and  due  from  contractors,  on  the 
1st  of  April.  1834,  $202,655  61. 

This  confused  and  imperfect,  if  not  erroneous,  situstion 
of  the  Accounts,  together  with  the  want  of  a  balance 
sheet,  brought  up  to  stated  periods,  rendered  it  a  bur- 
densome  task  to  put  these  bookrin  such  order  that  your 
committee  could  ascertain,  by  their  inspection,  and  by 
the  testimony  of  witnesses,  what  was  the  actual  condi- 
tion of  the  Department,  and  tl»e  balance  for  or  against 
\U  on  the  day  to  which  it  was  proposed  to  bring  down 
the  examination. 

When  your  committee  presented  their  last  report, 
they  had  no  adequate  idea  of  the  extent  of  this  labor. 
They  supposed  that  the  balances  which  appeared  upon 
the  books  were  in  all  cases  tli^  true  balances,  and  that 
the  simple  process  of  addition  and  subtraction  was  suffi- 
cient to  solve  the  problem.  In  this,  however,  they 
were  mistaken. 

But  it  being  des'rable  that  the  actual  state  of  these  ac- 
counts should  be  ascertained,  your  committee,  as  the 
best  mode  of  arriving  at  it,  employed  two  individuals, 
skilful  accountants,  approved  by  their  unanimous  assent, 
to  examine  the  books,  and  prepare  a  general  balance 
sheet.  Those  accountants  have,  since  about  the  23d 
day  of  September,  1834,  been  diligently  engaged,  and 
still  are  diligfently  engsged,  in  their  work,  which,  when 
completed  and  carefully  examined,  will  be  laid  before 
the  Senate.  Until  that  be  done,  any  report  which  your 
committee  can  present,  so  far  as  relates  to  the  finances, 
must  necessarily  be  conjectural  and  imperfect. 

The  state  of  the  finances,  as  set  forth  in  their  former 
report,  was  drawn  partly  from  the  statement  of  the  offi- 
cers of  the  Department,  and  partly  from  an  examination 
of  the  books  by  the  committee  or  some  of  its  members. 
The  same  must  be  the  case  now,  with  this  difference 
only,  that  a  greater  familiarity  with  the  books,  and  the 
possession  of  a  number  of  sta'ementf,  made  out  at  dif- 
ferent periods,  and  some  additional  items  furnished,  en- 
able your  committee  to  compare  and  contrast  them;  and 
although  no  one  it,  in  their  opinion,  to  be  entirely  relied 
on,  from  the  whole  to  elicit  something  near  the  truth  of 
the  ease. 

In  their  comparative  view  of  the  revenue  and  ezpen- 
diture«  of  tlie  Department,  for  the  next  four  years  pre- 
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ceding,  ftnd  the  four  yt9cn  next  followinc^y  the  time  at 
which  it  WM  placed  under  the  superintendence  of  the 
present  Posimatter  General,  your  committee  noticed  the 
diflTerence  between  the  ttatemenls  of  Mr.  McLean,  the 
late  Poatmaater  General,  and  the  present  incumbent,  as 
to  the  amount  of  aviilable  funda  on  band  on  the  1st  July, 
1829,  but  could  not  then  pronounce  with  ceriaioty  upon 
the  correctness  of  either. 

The  amount  of  surplus  funds  led  on  hand,  aocordinif 
to  the  statement  of  Mr.  McLean,  was        -  $289,140  17 

The  amount,  as  stated  by  Mr.  Barry,  was    230.489  00 


Makinif  a  difference  of 


•58,d51  17 


Which,  according  to  the  stateneot  of  the  former  Post- 
master Gsneralf  came  into  the  hands  of  his  auccessori 
but  which,  according  to  the  reports  and  statements  of 
the  present  Postmsster  Genersl,  never  did  come  into  his 
bands.  Your  committee  considered  this  a  subject  worthy 
of  a  more  particular  investigation. 

Mr.  Barry,  in  his  report  to  the  President  of  the  24lh 
of  November,  1829,  says  that  there  appears  a  balance 
in  the  books  of  the  Department  of  -  ,  -  $541 ,680 
Of  which  there  are  old  balances,  considered 

desperate,  -  -  -  $284,289 

Postages  prior  to  July  1, 1828,  since 

found  to  be  desperate,    -  22,235 

Counterfeit  money  on  hand,  $2,634 
Notes  on  broken  banks,  «       1,672 

4^306 

310,830 


I«eaving,  as  the  whole  amount  of  available 
funds,  above  the  amount  of  debts  due  by 
the  Department,      -  -  -  .  $230,850 

And  in  his  report  to  the  President  of  the  30th  of  No- 
vember, 1833,  the  first  in  which  be  acknowledges  a  de- 
ficit in  the  fundi^  he,  by  «ay  of  accounting  for  that  de- 
ficit, in  part,  says:  <*  On  the  30th  of  June,  1829,  which 
was  the  close  of  the  first  quarter  in  which  I  had  assumed 
the  functions  of  the  Depsrtment,  the  expenses  which 
had  been  incurred  for  transporting  the  mail  were 
$64,248  76  more  tlian  thg  amount  stated  in  my  report  to 
that  day.'*  Thus  leading  thejnference  irreaistible,  if  his 
reports  from  the  beginning  were  correct,  that  the  sur- 
plus available  funds  on  the  1st  of  July,  1829,  were 

$230,850 
Less  by  .....      64,248 


And,  therefore,  but 


$166,602 


Before  taking  into  consideration  this  item  of  $64,248, 
discovered  by  the  Postmaster  General,  and  reported  to 
the  President  on  the  30th  November,  183S,  your  com- 
mittee will  examine  briefly  the  discrepances  between 
the  above  statementft;  and  they  believe  it  is  now  in  their 
power  to  show  where  the  error  lies. 

The  present  Pottiftaster  General,  in.  his  report  to  the 
President  of  the  24th  November,  1829,  exhibiu  as  the 
whole  amount  of  l>alances  apparently  on  hand,  which  in- 
cludes all  debts,  good  and  bad,  which  have  accrued  from 
the  beginning  of  the  Government,  and  which  remained 
due,  at  -  -  -  .  -  -  f54L,680 

or  this  he  says  there  are  of  desperate  debts, 

and  counterfeit  note?,  and  notes  on  broken 

banka  -  -  -  -  -    310,830 


Leaving  available 


$250,850 


In  order  to  determine  whether  this  statement,  if  cor- 
rect when  made,  remains  so  at  this  day,  your  committee 
called  before  them  Mr.  Hind»  the  Solicitor  of  the  De- 


partment, and  required  of  him  a  statement  o(  the  aiaoont 
of  the  debta  which  were  due  to  the  Department  on  the 
1st  day  of  July,  1829,  which  rennaina  unpaid  at  tbistimei 
and  we  have  his  report,  under  oath,  that  it  amounts  to 
about  $133,298— (See  Doc.  No.  4  )  There  waspreient- 
ed  to  your  committee,  by  O.  B.  Brown,  chief  clerk,  one 
other  paper,  showing  the  amount  carried  to  bad  debtf, 
profit  and  loss,  and  auspense  account)  by  which  it  sp* 
pears  that  there  has  been  carried  to  those  several  ac- 
counts, since  the  lat  July,  1829,$30.889«a  part  of  vbich 
may  be  chargeable  to  the  baUuice  reported  on  that  day 
Tour  committee  cannot  determine  what  part«tbey  iltere- 
fore,  to  avoid  the  possibility  of  injustice  to  the  prearot 
officers  of  that  Department,  place  the  whole  sum  to  tint 
account^  which,  added  to  the  $133,298  reported  by  tir. 
Hand  as  still  due,  amounts  to  $164,187.  This  deducted 
from  the  sum  of  $541,680,  the  whole  amount  of  debu 
due  and  cash  on  hand  at  that  dale,  leaves  $377,492  ai 
the  amount  of  funda  at  that  time  on  hand,  which  vere 
available,  or  which  have  since  been  made  available 
by  collections.  This  exceeds  the  amount  reported  by 
Mr.  McLean  as  available,  by  $88,352,  and  exceedi 
the  amount  acknowledged  by  Mr.  Barry  to  be  so  by 
$146,642. 

Your  committee  have  carefully  examined  all  the  sub- 
sequent reports  of  the  present  Postmaster  General,  to  lee 
if,  in  any  of  them,  he  haa  noticed  the  increased  amount 
of  that  sum  which  wss  made  available,  and  they  do  not 
find  that  he  has,  but  that  he  leaves  it  atiU  as  be  left  it  m 
November,  1829;  and  in  his  report  of  30th  November. 
1833,  when  he  first  raises  the  additional  item  of  $64,248 
against  his  predecessor,  he  saya  nothing  to  correct  thu 
error  into  which,  at  that  time,  the  result  must  haveshovn 
that  he  himsdf  had  fallen.    What  disposition  has  betn 

made  of  the  sum  of  $ ,  so  collected  of  old  bal. 

ances  above  the  amount  reported  as  available,  your  com- 
mittee  are  not  yet  able  to  determine. 

It  will  be  recollected  that  in  a  aeries  of  resolutioni 
passed  by  the  Senate  on  the  11th  day  of  March  last,  it 
was,  among  other  tilings,  , 

**Iietolvtd,  That  the  Postmaster  General  be  directed 
to  transmit  to  the  Senate  a  statement  of  the  items  winch 
make  up  the  sum  of  $64,?48  76,  which,  in  his  annual 
report  of  November  30,  1833,  be  charges  as  the  eicesa 
of  expenses  incurred  for  transporting  the  mail  prior  to 
the  30th  June,  1829,  over  and  above  the  smouni  staico 
in  his  report  to  the  last-named  day ." 

But  the  information  called  for  by  this  resolution  wai 
not  furnished.     Shorily  after  your  committee  comincn- 
ced  their  session  in  the  recess,  they  passed  a  fe**''""^" 
requiring  the  same  information,  a  copy  of  whtcn  » 
handed  by  their  secretary  to  the  Posiroastcr  General  on 

the day  of  October,  1834,  to  which  no  »"**'Yv  of 

given.    Your  committee  did  again,  on  the      ._^,;*;  of 


January,  1835.  apecially  enforce  it  upon  the  »««;^J"?  ° 

int,  and,  on  the  24th  of  January,  ^^y^^l 

before  they  were  prepared  to  report,  they  'f^'^^  .  :. 


the  Department, 


answer,  marked  document  No.  5,  °/  ** g  ^.^ 
appears  that  nearly  the  whole  sum  of  $64,248  /  ^  ^^ 


annexed 


allowed  and  paid  by  the  present  Postmaster  genera' 
old  contracts  as  extras.    The  amount  of  this,  **"*!"' 
fairly  and  justly  due  to  them,  if  any,  cannot  ^^^°^^, 
certained  wi' bout  very  great  labor,  and  a  scpara 
aminationof  each  case.  Some  of  these  c»*5*  ^^^^  ^jj^n, 
by  your  comnoittee  in  the  course  of  their  '°^^*r^^|,ey 
and  have  place  in  a  subsequent  part  of  this  report*     ^^^ 
are  not  of  a  chsracter  to  recommend  themselves 
favorable  consideration  of  the  Senate.  repare<l 

The  materials  from  which  your  commitlec  F  P  .  jp 
the  state  of  the  finances  of  the  Department,  ^^J^^Q  n, 
their  former  report,  were,  first:  the  statenjcnt  oi    \j 
Brown,  clerk  of  the  division  of  finance,  vhicb  i»  «" 
lows: 
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Post  Offtcs  DsPAHimirT, 
Division  of  Finance,  Jpril  24,  1834. 
Sia:  The  ioVowmg  I  believe  to  be  as  correct  an  esti- 
niate  as  can  be  made  of  the  present  condiiion  of  the 
finances  of  Ihis  Department: 

Amount  due  to  contractors,  as  nearly  as  can  be  aacer- 

lained  by  estimate,  prior  to  April  1,  1834,  $190,000  00 

From  January  1  to  April  1,  1834    -        -       445,000  00 

Total  amount  due  to  contractors    -        -       635,000  00 
Amouot  due  to  banks,  on  the  11th  April,      , 

1834,  viz:  loans     -        -  |335,000  00 
Overdrafts  on  banks  •        -     126,599  48 

451,599  48 

Total  annount  due  by  the  Department    -    1,086,599  48 

The  available  amount  due  from  postmas- 
ters is  as  follows,  viz: 

To  January  1,  1834  -        .  $300,000  00 

From  Jsnuary  1  to  April  1, 
1834       ....     500,000  CO 

800,000  00 


Balance  against  the  Department 


$286,599  48 


Your  obedient  servant. 
Sworn  to.  O.  B.  BROWN. 

Hon.  Fsiix  GauHDT, 

Chairman  of  the  Committee,  Ue. 

Your  committee  assumed  the  above  statement  as  cor^ 
rcct,  so  far  aa  it  relates  to  the  debts  due  from  the  Depart- 
ment, the  afcgregate  of  which  is  there  set  down  at 
$1,089,599  48. 

But  they  received  from  the  Postmaster  General,  on 
the  26th  of  December,  1834,  another  more  particular 
statement  of  the  financial  condition  of  the  Department, 
which  they  have  herewith  presented,  marked  Doc.  No. 
6.  from  which  they  will  now  extract  the  several  corre- 
aponding  items,  and  compare  them  with  those  in  the 
above  atatement  of  O.  B.  Brown. 

And,  first.  The  amount  due  to  contractors  on  the  lat 
day  of  April,  1834,  which  the  last-named  statement  pre- 
aents  as  follows: 
1st.  To  old  contractsrs,  agents,  and  on  miscellaneous 

accounts,  prior  to  1st  of  January,  1833,  which  amounts 

^y^ $3,470  58 

2d.  To  contractors  whose  accounts  were 
still  running,  or  had  not  expired  prior 
to  January  1,  1833,  for  services  per- 
formed prior  to  January  1,  1834         -       223,484  95 

Tbere  was  due  on  the  1st  of  April,  1834, 
for  transportation,  which  had  not  yet 
been  audited,  to  contractors        -        -         49  487  80 

The  expense  of  transportation,  from  Jan- 
uary 1  to  April  1,  1834,  was        -        -       454,514  22 

Making  the  amount  due  for  transportation       730,957  50 
Tbe  balance  due  to  banks  above  the 
amount  of  deposites    «...       451  599  ^g 


Making  the  whole  amount  of  debt  -$1,182,556  98 

More  by  $96,000  than  by  the  sUtement  of  the  24th  of 
April,  1834. 

But  it  was  the  amount  of  the  available  funds  only,  as 
•et  forth  in  that  statement,  that  your  committee  felt 
themselves  required  to  examine.  They  are  there  given 
in  round  numbers  thus: 

••  Available  amount  due  from  pottmasters  is  estimated 
as  follows,  to  wit. 


To  January  1,  1834  -        •  $300,000  00 
From  January  1  to  April  1, 
1834     ....     500,000  00 


$800,000  00'* 


By  the  statement  of  the 
Postmaster  General,  of 
the  26th  Dec,  1834,  the 
whole  balance  of  avail- 
able funds  due  from  post- 
roasters  prior  to  the  1st 
of  January,  1834,  waa    •  $241,610  47 

And  the  nett  proceeds  of 
postages  from  tbe  1st  of 
January,  1834,  to  the 
1st  of  April,  1834»  was 
$496,677  21,  of  which 
was  paid  to  the  Depart- 
ment prior  to  April  1, 
$118,489  50,  leaving  the 
balance  of     -        -        .     378,187  71 

Making  the  whole  sum  then  due  for  post- 
ages   


$619,798  18 


Which,  if  there  were  no  items  introduced  to  vary  the 
amount  except  these,  tbe  only  onea  exhibited  in  the 
statement  of  the  chief  clerk  in  April  last,  would  leave 
the  Department  inaolvent,  according  to  its  own  showinir. 
by  $562,758  80.  "* 

But  your  commitcee^  not  being  satisfied  thit  the  sum 
stated  to  be  due  from  poatmaaters  waa  correct,  they 
caused  the  books  which  show  the  amount  of  deposites 
made  by  them  in  banks  to  tbe  credit  of  the  Department, 
within  the  laat  quarter  of  1833  and  the  first  quarter  of 
1834,  to  be  carefully  examined,  and  the  amount  accu- 
rately stated.  They  also  directed  to  be  prepared,  by 
the  principal  pay  clerk,  a  atatement  ahowing  the  amount 
of  checks  which  were  drawn  on  poatmattera  within  each 
of  the  before-named  quarters,  for  postagea  accruing 
within  said  quarters.  That  statement  from  the  pay  clerk 
your  committee  have  not  yet  received;  but,  from  the  ev- 
idence before  them,  it  appcara  that  the  nett  proceeds  of 
postages  within  the  quarter  ending  the  31at  of  Decern. 
ber,  1833,  waa      -  -  -  .  $467,449  00 

Tbe   amount   deposited    by  postmasters 

within  that  quarter      .  -  .  .    325,481  29 

Nett  proceeds  of  postages  above  tbe  amount 
of  deposites  within  that  quarter  -  $141,967  71 

The  nett  proceeds  of  postages  within  the 
quarter  ending  the  Slat  March,  1833, 
«'•■•---.  $496,677  21 

Depositea  in  banks  by  postmasters  within 
that  quarter       ....    324,954  76 

Amount  of  nett  proceeds  not  so  deposited  $171,722  45 

Leaves  the  balance  of  postages  accruing 
in  those  two  quarters,  which  was  not  de- 
posited by  postmasters  on  tbe  1st  April, 
1834       ....  ■  $313,690  16 

The  statement  of  the  finances  (see  Doc.  No.  6)  made 
by  the  Postmaster  General  to  your  committee  on  the 
26th  December  laat  appeara  to  them  erroneous  in  this, 
that  it  givea  the  amount  due  on  the  31st  March,  1834, 
for  postages  accruing  within  the  quarter  ending  that 

d*y»  »» $378,167  71 

Whereas  it  appears,  by  taking  the  amount 

ahown  to  have  been  deposited  in  bsnks 

within  that   quarter  from  the  tmoutit 
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which  accrued  therein,  that  the  w'hole 
amount  remaining  due  on  that  day  of 
that  quarter's  procecdi  did  not  exceed  ^171,722  45 
By  a  aimilsr  proceia,  it  ii  ascertained  that 
the  whole  amount  due  of  the  next  pre- 
ceding quarter  was  no  more  than  -  $141,967  71 
Thus  making  the  whole  amount  of  post- 
ages which  accrued  in  those  two  quar- 
ters, due  on  the  1st  day  of  April,  1834,  $313,690  16 
llVhich,  deducted  from  the  whole  amount 
of  debts  admitted  by  the  statement  of 
the  Postmaster  General  of  the  26th  De- 
cember, shown  to  be  due  from  the  De- 
partment, would  leave  its  debts  greater 
than  its  credits,  in  this  part  of  ita  availa- 
ble funds,  by      -            -            -  .  $868,866  82 
The  available  funds  which  accrued  prior  to  the  1st  of 
October,  1833,  and  which  remained  uncollected,  were 
not  taken  into  the  account  by  your  comniittee,  in  theif 
former  report,  because  it  was  out  of  their  power  to  ex- 
amine or  estimate  them.    Hence  the  balance  by  them 
struck  Is  and  was  expressly  slated  to  be  subject  to  that 
reduction.    Such,  too,  must  be  the  case  with  this  state- 
ment, at  your  committee  have  no  means  in  their  power 
of  6xing  its  smount  until  they  obtain  the  report  of  their 
accountants.    The  sum,  however,  cannot  be  large,  un- 
less there  have  been  great  neglect  in  compelling  the 
payment  of  the  moneys  received  by  deputy  postmasters. 
There  is  one  other  item  introduced  into  the  statement 
of  the  26th  December,  1834,  of  which  your  committee 
knew  nothing  until  ainee  their  former  report,  and  did 
not  even  suspect  its  existence.    It  is  a  *'  balance  against 
contractors  for  payments  made  them  prior  to  the  Itt 
April,  1834,  for  the  current  services  of  the  quarter  which 
ended  that  day,  and  for  prior  services  which  had  not  yet 
been  placed  to  their  credit,  $284,897  38."    Your  com- 
mittee did  not  suppose  a  fund  of  this  character  and 
amount  existed  to  the  credit  of  the  Department,  becauae 
they  knew,  by  former  statementa,  that  there  were  very 
large  auma  actually  due  tu  contractors,  for  services  fully 
and  faithfully  performed,  in  previous  quarters,  which  the 
Department  was  bound,  in  good  faith  and  in  justice,  to 
pay  promptly.    Those  sums,  actually  due,  were  not  paid 
for  want  of  funds.     Large  sums  were  also  borrowed 
from  banks  on  interest i  and  it  aeemed  inconceivable 
that,  under  these  circumstances,  so  large  a  sum  of  money 
should  have  been  advanced  to  a  few  contractors  before 
they  were  entitled  to  receive'  it  by  the  terms  of  their 
contracts.     But  the  present  investigation  has  satisfied 
your  committee  that  very  large  aums  were  and  still  are 
due  from  contractors,  for  illegal  payments  and  allow- 
ances of  money {  and  that  this  sum  at  least,  and  proba- 
bly a  much  larger  sum,  ought  to  be  reclaimed  from  them, 
and  placed  to  the  credit  of  the  Department.     Deduct 
this  from  the  above  balance,  and  it  leaves  $583,969  44 
deficit  in  the  funds  of  the  Department,  aa  they  now  ap- 
pear on  the  evidence  before  the  committee,  independ- 
ently of  the  arrearage  of  postages  which  accrued  prior 
to  the  Ist  October,  1834;  and  independently,  alao,  of  the 
amount  drawn  on  postmasters  within  the  last  quarter  of 
1833  and  1st  quarter  of  1834^  which  two  sums,  standing 
on  different  sides  of  the  account,  may  nearly  balance 
each  other.    The  exact  state  of  the  finances  must,  how- 
ever, be  left  to  the  report  of  the  accountants  employed 
by  your  committee.    The  investigation  of  the  commit- 
tee, thus  far,  corrobroates  their  former  report  as  to  the 
insolvency  of  the  Department. 

It  appeara  by  a  letter  from  the  Postmsster  General  to 
the  chairman  of  your  committee,  in  answer  to  a  resolu- 
tion of  the  29ih  of  September,  1834,  that  between  the 
1st  April,  1829,  and  the  1st  September,  1834,  there  had 
been  thirteen  hundred  and  forty  poatmasters  removed 
from  office.    Public  opinion  aacribes  those  removals, 


with  few  exceptiona,  to  motives  of  party  policy.  Tbii 
aubject  seemed  to  your  committee  to  require  investrgt- 
tion;  and  they  thought,  and  still  think,  tliat  it  fell  within 
the  scope  of  the  authority  conferred  on  them  by  the 
resolutions  under  which  they  acted;  and  that  it  wis  one 
of  those  subjects  into  which  the  Senate,  as  a  branch  of 
the  legislative  power,  had  a  right  to  direct  an  investiiipi- 
tion.  If,  indeed,  the  extensive  patronage  of  this  De- 
partment were  ao  wielded  as  to  influence,  at  far  as  poi- 
aible,  the  political  actions  of  men;  if  its  numerous  offices 
were  made  a  subject  of  aale  and  barter  for  party  iDfla- 
ence  and  political  power;  if  it  were  a  part  of  the  es- 
tablished aystem,  that  honest  meii  and  faithful  officen 
ahould  be  removed  from  office,  for  no  other  reason  than 
that  they  had  ventured  to  be  freemen,  and  exercise  the 
rights  of  freemen  and  Annerican  citizens  at  the  polU: 
and  tbat  their  places  should  be  filled  by  men  hafing  do 
other  qualifications  than  those  of  efficient  partiuns  snd 
aupporters  of  the  men  in  power,  it  was  of  the  first  im- 
portance that  the  nature  and  extent  of  the  mischief 
should  be  known  to  the  LegisUture  and  the  people  of 
the  country;  and  that  a  remedy  ahould  be  appIieU  hy 
law,  to  check,  and  if  possible  eradicate,  the  evil. 

It  wss  represented  to  the  members  of  your  committee, 
from  sources  entitled  to  consideration,  that  there  were 
many  caaes  in  which  those  things  had  been  done.  Thit 
deputy  postmaster?,  upright  and  honorable  men  sod 
faithful  officera,  had  been  removed  f(ir  no  other  known 
cause  than  that  of  their  political  opinions;  snd  that  there 
had  been  appointed  in  their  atead  active  political  pt^ti- 
san«,  notoriously  deficient  in  talent,  and  deatitute  of  in- 
tegrity; and  who,  since  their  appointment,  had  appro- 
priated the  whole  proceeda  of  their  offices  to  themsekes, 
first  neglecting  to  account,  and  at  last  absconding  with 
the  funds;  and  that,  in  aome  instances,  the  officers  of 
the  Department  had  neglected  to  prosecute  until  tberr 
sureties  were  fully  discharged  by  lap&e  of  time. 

UxnmoH's  Cass. 

One  of  this  class  of  cases  was  that  of  John  Herron,  who 
was  appointed  postmaster  at  Putnam,  Ohio,  in  the  place 
of  Henry  SaflTord,  removed.  Your  committee  called  «n 
the  firat  place  for  a  statement  of  the  date  of  the  appoint- 
ment of  Herron,  the  time  he  held  the  office,  the  state 
of  his  accounts  with  the  Department,  and  the  measures, 
if  any,  which  had  been  taken  to  collect  auch  balance  as 
miicht  appear  again«t  him.  In  answer  to  this  inqniryi  the 
following  communications  were  received  on  the  23d  Sep- 
tember, 1834. 

GsKimL  Post  Oppicx,  Sept.  20,  1834. 

Six:  It  appears  from  the  books  and  documents  of  ih'i 
office,  that,  in  July,  1839,  John  Herron  was  appoiniw 
poatmaater  at  Putnam,  Ohio.  That  he  continued  to 
hold  that  office  till  November.  1831,  when  he  was  dl^ 
missed  from  it  by  the  discontinuance  of  the  office  on  tnc 
10th  November,  1831,  -, 

The  office  was  discontinuecf ,  aa  appears  from  the  tiiei. 
because  the  poatmaster  failed  to  mske  his  quarterly  n- 
turns,  and  he  persisted  in  the  neglect  to  d«  «o  *[;* ^^  J 
respondence  had,  and  no»ice  given  him,  and  ^^^'!  j^ 
there  was  no  person  recommended  to  be  appointed 
successor.  .  .f 

He  enclosed  to  the  Department  $125.  on  wcouni  o 
his  office,  in  a  letter,  dated  18ih  May,  1830,  con»«a  '"J 
of  notes  of  a  bank  or  banks  in  Ohio;  the  bank  in  ^"^ 
place  refused  to  receive  them,  and  the  money  «as       ^ 
fore  returned  to  Herron.    Except  this  usay  to  mas 
payment,  he  does  not  appear  ever  to  ^•^*/*lj.nf 
thing  over  to  the  Department,  nor  to  have  rendereo 
accounta.  .      et^i^ 

His  accounts  for  the  whole  time  of  holding  t^^^j^^ 
have  been  estimated,  according  to  law«  at  $55ot)«< 
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measures  Uken  to  effect  a  settlement  will  appear  from 
the  accompanyinf:  statement  of  the  acting  solicitor. 
Very  respectfully,  vour  obedient  aervani. 

O.  B.  BROWN. 
H  >n.  Tejut  GauvDTt 

Chairman  of  the  Committee  on  the  Post  Office 

and  Post  Roads. 


Putnusn^  Ohio-^ohn  Herron,  late  Postmaster. 
Solicitor's  Omci,  Sqi>tember20, 1834. 

The  office  was  discontinued  on  the  3d  Noferober, 
1831.  beeause  the  post  master  had  failed  to  render  ac- 
coanis;  and  no  person  was  recommended  as  his  succes* 
sor.  after  due  notice  gi?en. 

A  draft  was  made  on  him  October  1st,  1831,  in  favor 
of  Jarvi.%  Pike  &  Co. ,  for  $500,  and  returned  unpaid 
March  6,  1833. 

An  estimated  statement  of  his  account  was  sent  to  him 
on  the  3d  July,  1832,  with  notice  to  pay  a  draft  fur  the 
aoMMint.  A  dnSi  was  entered  on  the  pay  book  in  the 
3d  quarter  of  1833,  but  not  sent,  the  contractor's  pay  on 
that  route  being  only  $90  per  quarter. 

On  the  18ih  of  February,  1833,  D.  M.  Sellers,  post- 
master at  Putnam,  waa  requested  to  call  on  him,  and 
Naihaniel  Ayres  and  John  Kirk,  his  sureties  for  puyment. 
T*  this  letter  .no  reply  was  received. 

On  the  17th  of  May,  1833,  a  copy  of  his  account  was 
sent  to  him  at  Cincinnati,  Ohio,  urging  payment,  and 
threatening  suit  in  detsult  thereof.  No  notice  having 
been  taken  of  thia  call  by  Herron,  on  the  19ih  day  of 
Auj^uai,  1833,  a  Itter  was  addressed  to  Samuel  Glass, 
postmaster  at  Putnam,  Ohio,  to  notify  Herron's  sureties  to 
depoaite  the  amount  due  in  the  United  States  Bank  at 
Cincinnati,  Ohio.  This  notice  was  served  on  the  sure- 
tie?,  as  per  letter  of  S.  Glass  of  10th  September,  1833, 

On  the  18th  November,  1833,  the  postmaster  (S. 
GUss)  was  addressed  as  to  the  residence  and  solvency  of 
Herron  A  reply  was  received,  staling  that  he  lived  in 
Clermont  county,  near  Batavia,  Ohio. 

On  the  6th  January,  1834,  a  letter  was  «riten  to  J. 
P^SfiT*  poitmaster  at  Batavia,  and  an  answer  received, 
aJvumg  thi«  office  that,  after  diligent  inquiry,  no  such 
person  as  John  Herron  could  be  found  in  the  cuunty. 

The  account  of  Herron  is  slill  open,  and  suit  will  be 
instituted  against  him  whenever  he  can  be  found. 

J.  G.  WHITWELL,  Acting  Soiicitor. 

Henry  Safford,  the  former  postmaster,  who  was  remo- 
ved to  make  room  for  John  Herron,  the  individual  con- 
cerning whom  the  above  proceedings  were  had,  was 
known  to  one  member  of  your  committee  as  a  roan  of 
strict  integrity,  and  of  ability  to  perform  the  duties  of  his 
office.  With  a  view,  therefore,  of  ascertaining  on  what 
ground  a  change  of  officers  so  unfortunate  for  the  pub- 
lic service  bad  been  made,  your  committee,  on  the  S2d 
September,  1834,  by  resolution,  asked  for  an  inspection 
of  all  the  anginal  lettera  and  papers  in  the  General  Post 
Office  concerning  the  removal  of  SaflTord  and  the  ap- 
pointment of  Herron  as  postmaster,  at  Putnam,  Ohio. 
And  on  the  3d  day  of  October  a  letter  was  received 
ffom  the  Postmaster  General,  in  reply,  in  which  be  de- 
nies the  right  of  your  committee  to  inspect  those  pa- 
pers, and  refuses  to  submit  them  to  their  examination. 
Thb  letter,  within  a  few  days  thereafter,  we  know  not 
by  what  authority,  waa  published  in  the  Globe. 

Your  committee  did  not  think  it  incumbent  on  them 
to  enter  into  a  discussion  with  the  Postmaster  General 
on  tiie  subject  of  their  respective  rights  and  duties,  nor 
do  they  now  think  it  proper,  in  this  paper,  to  examine 
tbero,  or  to  blend  an  argument  on  constitutional  law 
vith  the  facts  which  they  were  required  to  examine  and 
report  to  the  Senate. 
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This  refusal  of  the  Postmaster  General  to  permit  the 
inspection  of  these  papers,  on  alleged  constitutional 
grounds,  which  applied  alike  to  the  whole  class  of  cases 
referred  to,  which  rest  on  the  same  principles,  of  course 
put  an  end  to  this  branch  of  the  investigation.  Finding 
the  doors  closed  upon  them  here,  they  turned  their  at- 
tention to  other  subjects  of  inquiry  touching  the  condition 
of  the  Department. and  the  management  of  its  concerns. 

But  in  the  examination  of  other  subjects,  one  case  of 
appointment  and  removal  fell  under  their  observation, 
and  they  deem  it  proper  to  stste  the  facts  and  append 
the  evidence  connected  with  it.  It  may  serve  as  one 
specimen  of  the  mode  of  operation  in  such  cases,  and 
the  principles  and  motives  of  the  parties  and  of  the 
Di'partment.  ^ 

Wtxah's  Casi. 

William  Wyman  had  for  some  time  been  postmaster 
in  Lowell,  Massachusetts.  He  was  removed,  and  Elipha- 
let  Case  appointed  in  his  place.  The  committee  call- 
ed before  then^  Colonel  S.  A.  Coburn,  an  intelligent  citi* 
sen  of  Lowell,  who  mingled  hourly  among  its  inhabit- 
ants, and  had  constant  intercourse  with  the  post  office, 
(see  document  No.  7,)  and  the  following  question  was 
propounded  to  him:  "Do  you  know  Mr.  Wyman,  for- 
mer postmaster  of  this  place?  What  was  his  character  as 
postmaster'"  To  this  interrogatory  the  chairman  of  the 
committee  objected,  but,  as  one  of  the  members  of  the 
committee  happened  to  be  absent,  agreed  that  the  an* 
swer  to  the  question  might  be  taken,  subject  to  the 
opinion  of  the  absent  member.  I'he  answer  was  in  the 
following  words:  "  I  have  known  him  very  well,  and  | 
never  heard  his  character  impeached,  and  never  beard 
a  complaint  against  him  ss  postmaster."  In  conse- 
quence of  the  objection  of  the  chairman,  and  the  aitua- 
tion  of  the  committee,  thia  inquiry  was  not  further 
pursued!  but  the  committee  do  not  doubt  that  the 
evidence  of  Colonel  Coburn  presents  the  truth  in  re- 
gard to  the  character  of  Mr.  W.  This  removal,  and 
the  appointment  of  Mr.  Case,  was  effected  in  this 
manner:  Mr.  Case  waa  the  editor  of  the  Lowell  Mercury, 
a  zealous  administration  newspsper,  and  received  for 
his  services  as  editor  $300  per  annum.  He  also  held 
the  press  for  some  time  under  a  deed  of  trust,  to  secure 
him  for  a  claim  which  he  had  upon~it  to  the  amount  of 
$650;  and  after  this  was  satisfied,  the  balance  belonged  to 
Mr.  Thomas  Billings,  its  owner.  Mr.  Case  paid  a  visit  to 
Washington,  and,  on  his  return,  informed  Mr.  Billings 
that  he  **  had  made  application  to  be  made  postmaster; 
he  had  not  got  the  office,  but  did  not  doubt  he  would 
get  it;"  and  if  he  was  appointed,  as  he  expected,  he 
would  continue  to  edit  the  psper  as  formerly,  without 
charging  any  thing.  (See  document  No.  8.)  After 
this,  a  printed  notice  was  issued,  calling  a  meeting,  at 
Mr.  Case's  private  room,  of  the  democratic  committee 
for  calling  caucuses,  &c.,  in  town.  This  meeting  was 
held;  **  Mr.  Case  was  present,  and  it  was  stated  by 
some  one  that  there  had  been  complaints  made  sgainst 
the  postmaster;  that  he  would  be  undoubtedly  remo- 
ved; snd  proposed  that  Mr.  Case  should  be  recommend- 
ed as  his  successor,  which  was  accordingly  done."  The 
petition  for  the  appointment  was  "signed  by  a  part  of 
the  committee  of  Lowell."  Mr.  Billings,  one  of  the 
committee,  attended,  but  did  not  sign  the  petition;  and 
thereupon  Mr.  Wyman  was  removed,  and  Mr.  Case  ap- 
pointed, acted  as  postmaster,  and  continued  his  services 
as  editor;  and  Mr.  Billings,who  had  an  interest  in  the  preas 
and  its  proceeds,  added,  that  he  did  not  know  that  Mr.  C. 
had  '*  charged  any  thing"  for  these  services  since  his  ap- 
pointment. In  this  mode,  one  editor  of  a  party  newspa- 
per has  been  supported  by  the  patronage  of  the  Depart- 
ment. And  this  postmaster  has  not  failed  to  profit  by 
other  advantages  from  his  post  office  for  the  benefit  of 
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hia  pap^r.  The  vnppen  of  letters  and  ptckagei,  which 
it  la  cu&tomary  to  retain  in  the  offices  and  use  for  send- 
ing other  letters  and  packages,  aa  long  as  they  can  be 
used  for  thst  purpose,  have  not  been  so  used  by  htm. 
It  has  been  his  '*  constant  practice"  to  send  *'  regularly 
on  every  Thursday,  all  the  wrappers  and  papers  re- 
eeired  from  other  post  offices  as  envelopes  to  the  print- 
ing office,  to  be  used  in  wmpping  his  newspapers.  Mr. 
Csfe  thought  they  made  excellent  wrappers  for  the 
Hercury.  Among  these  papera  were  sometimes  found 
fertieles  of  another  description.  His  apprentice  in  the 
newspaper  office  ststed  that  he  bad  four  times  found 
tmoBg  them  **  letters  directed  to  the  office."  Once 
there  was  a  package  of  letters,  how  many  be  could  not 
tell,  directed  to  Portland,  Maine;  as  soon  as  he  discov- 
ered them  he  returned  them  to  the  post  office.  (See 
document  No.  9. 

A  practice  has  of  tate  prevailed  extensively  in  this 
Department  of  advertising  proposals  for  carrying  the 
mail  on  the  principal  mail  routes  In  a  different  manner 
from  that  in  which  it  Is  in  fact  to  be  carried «  of  receiv- 
ing bids  for  carrying  it  in  a  different  manner  from  that 
Which  is  advertised,  which  are  called  <*  improved  bidsf" 
of  accepting  the  bids  as  made  altogether,  and  entering 
their  acceptance  as  applied  to  that  part  of  the  bid  which 
confornfs  to  the  advertisement,  and  immediately  chang- 
ing them  to  the  improved  bid,  and  so  eiecuttng  the  con- 
tracti  thus  in  effect  letting  or  makii-g  the  contract  with- 
out advertisement.  This  is  a  violation  of  law,  and  has 
given  rise  to  and  is  made  the  apology  for  other  violations 
of  law  and  official  duty. 

The  tenth  section  of  the  act  of  Congress,  entitled  **  an 
act  to  reduce  into  one  the  several  acts  establishing  the 
Post  Office  Department,"  provides  «*that  it  shall  be  the 
duty  of  the  Postmsster  General  to  give  public  notice  in  one 
newspaper  published  at  the  seat  of  Government  of  the  Uni- 
ted Sutes,  and  in  one  or  more  of  the  newspapers  publish- 
ed in  the  State  or  States  or  Territory  where  the  contract 
Is  to  be  performed,  for  at  least  twelve  weeks  before  en- 
tering into  any  contract  for  conveying  the  mail,  that  such 
contract  is  intended  to  made,  and  the  day  on  which  it  is 
to  be  concluded,  describing  the  places  from  and  to  which 
the  mail  is  to  be  conveyed,  and  the  time  at  which  it  is 
to  be  made  up,  and  the  day  and  hour  at  which  it  is  to  be 
delivered."  The  clause  above  cited  designates  the  only 
tnode  in  which  an  original  contract  for  the  transport- 
ation of  the  mail  can  be  legally  entered  into,  except  it 
be  under  that  provision  relating  to  packets  and  steam- 
boats, which  is  in  its  terms  still  more  special  and  re- 
atricted.  Therefore,  any  original  contract  entered  into 
for  the  transportation  of  the  mail,  which  is  not  in  pursu- 
ance of  an  advertisement,  thus  special  and  distinct  in  its 
terms,  **  describing  the  places  from  and  to  which  the 
nail  Is  to  be  conveyed,  and  the  time  at  which  it  is  to 
be  made  up,  and  the  day  and  hour  at  which  it  is  to  be 
delivered,"  is  not  a  contract  made  in  conformity  with 
the  law,  but  is  a  violation  of  one  of  Its  most  important 
provisions. 

This  practice  of  entering  into  contracts  wiihout  oh- 
•ervance  of  this  provision  uf  the  law  throws  the  door 
ivide  open  to  unfairness,  favor.tism,  and  collusion.  The 
public  know  nothing  of  the  purposes  or  the  wishes  of 
the  Department  as  to  the  time  snd  manner  of  transport- 
ing the  mails,  except  through  the  medium  of  the  public 
advertisement!  and  the  honest  business  msn,  who  would 
wish  to  seek  a  contract  through  fair  competition,  would 
naturally  suppose  that  a  bid  pursuant  to  the  advertise- 
ment would  be  the  one  and  the  only  one  by  which  he 
could  procure  such  contract;  and  he  would  further  sup- 
pose that  he  would  be  bound  by  such  bid.  With 
the  public  at  Urge,  this  probably  lias  been  the  case;  it 
appears  to  have  been  so  with  the  small  contractors  gen- 


erally <  but  It  has  been  far  otherwise  with  a  chssof  larp 
contractors,  who  appesr  to  be  on  terms  of  intimacy  ai.d 
confidence  with  some  of  the  officers  of  the  General  Post 
Office,  and  whose  affairs  are  intimately  blended  with  the 
fiscal  concerns  of  that  Depsriment.  For  example,  in 
looking  over  the  bids  of  the  fall  of  1831,  it  will  be  found 
thst  such  individuals  who  obtained  contracts  upon  the 
great  mail  routes,  or  a  ^eat  number  of  the  smsU  routei 
united,  included  in  their  bids  not  only  a  proposition  to 
csrry  the  mail  according  to  the  advertisement,  but  vitb 
stipulations  that  the  bidder  would  bind  himself  to  any 
the  mail  in  a  different  msnner  at  a  different  price.  Of 
the  favored  contractors,  the  bids  to  carry  the  mail  pur- 
suant to  the  advertisement  are  generally  very  low,  lo  u 
to  enable  the  Department  to  award  them  the  contnct; 
while  their  improved  bid,  in  pursuance  of  which  the 
contract  is  at  last  executed,  is  very  high,  so  as  to  eniure 
to  the  contractor  an  enormous  profit.  The  acceptance 
is  marked  on  the  proposal  book  opposite  the  sum  which 
was  bid  for  conveying  the  mail  pursuant  to  the  sdf er* 
tisemenlf  and  the  rival  bidders  will  see  st  once,  onio 
inspection  of  this  book,  that  they  are  underbid,  but  the 
contracts  are  executed  according  to  the  improved  bid, 
which  is  often  twice  or  three  tiroes  the  sum  at  which  it 
is  entered  on  the  proposal  book  laid  open  to  the  inspcc* 
tion  of  the  public. 

For  example,  at  the  lettings  in  1831.  James  Reeside 
bid  to  carry  the  mail  from  Philadelphia  to  New  York, 
pursuant  to  advertiaement,  (daily,)  at  |6,000  a  year,  or 
at  $19,000  improved.  The  bid  was  entered  "accept- 
ed" at  16,000,  and  the  contract  executed  at  $19,000. 

Reeside,  Slaymaker,  and  Tomlinson,  bid  to  carry  ibe 
mail  from  Philadelphia  to  PitUbuig,  (daily,)  pursuant  to 
advertisement,  at  $7,000  a  year,  or  at  $27,000  improved, 
and  extended  to  Wheeling.  The  bid  waa  accepted  it 
$7,000,  and  the  contract  executed  at  $37,000. 

Stockton  and  Neil  bid  to  csrry  the  mail  on  routei 
from  Cumberland  to  Wheeling,  Washington  to  Steuben* 
ville,  Baltimore  to  Cumberland,  Wsshington,  D- Cm '° 
Frederick,  and  Frederick  to  Winchester,  at  $r.000» 
year,  as  advertised,  or  at  $15,500  improved{  the  bid  wm 
accepted  at  $7,000,  and  the  contract  executed  at  15,5W. 

Stockton  and  Neil  bid  to  carry  the  mail  on  17  routes 
in  Ohio  (of  which  that  from  Wheeling,  Va.  «o  2»n"7'* 
is  first  in  order)  as  sdvertised  at  $30,000,  or  at  $50,4iu 
improved.  The  bid  was  accepted  at  $30,000,  snd  tne 
contract  executed  at  $50,410.  . .  . . 

It  were  tedious  to  enumerate  the  cases  in  which  >b» 
difference  exists  between  the  bid  made  pursasnt  to  so- 
vertisement  and  accepted,  and  the  contract  "/'^^T;' 
Tour  committee  have  caused  to  be  prepared  by  tpei 
secretsry,  and  they  eihibit  herewith,  a  table  comp'  e^ 
from  hooka  and  papers  in  the  Department?  from  the  o 
Book  I  from  the  letter  of  the  Postmsster  General  o']»J 
3d  ol  March,  1834,  in  reply  to  a  call  of  the  Senjt«» J^ 
from  his  report  of  the  18lh  of  April,  1832,  ^J;!*^'*  *  jjf! 
in  esch  individual  case.  In  the  contracts  of  1^'»  \,*  t 
ference  between  the  bid,  as  entered  on  the  bid  woaj 
and  the  contract  executed.     It  shows  also  the  ca« 
which  no  difference  exists,  from  which  it  will  w  |J^^ 
that  the  whole  amount  of  the  bids  accepted  ponuan  ^ 
the  advertisements  in  October,  1831,  WU  fj^^'O' 
Amount  of  contracts  as  executed  for  the      f^Qatg  4O 

same  division,  (by  the  Blue  Book,>       •    A^f^_ 

Making  a  difference  ofjlj^g?^ 

And  this"  whole  difference,  amounting  to  the  '1®^  gf. 
sum  above  shown,  is  msde  in  favor  of  not  mor  ^^^  ^ 
teen  contractors,  or  companiea  cf  contractors,^^  ^^^j^^ 
whom  your  committee  have  found  it  their  duty  ^^^. 
I  in  their  former  report  aa  the  recipients  ol  ^^^^^  ^9.) 
I  ry  favors  from  the  Department.     (See  Do«'  ^^' 
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It  will  be  seen  tbat  there  is  a  difTerence  of  about 
187,000  between  the  ^ggregt^e  of  original  contracts  for 
this  dirision  of  mail  routes,  as  it  is  set  down  io  the  Blue 
Book,  and  the  amount  as  extracted  from  the  contracts 
tbenuelres  by  the  secretary  of  your  committee!  the 
stiiement  in  the  Blue  Book  making  them  to  much  the 
larger.  The  joint  resolution  under  whioh  that  book  was 
compiled  requires  that  the  sums  paid  by.  the  original 
coDtncts,  and  all  additional  allowances  to  mail  contract- 
ors, fbould  be  reported^  distinguishing  between  that 
which  i«  paid  by  the  original  contract  and  that  which  is 
iddiiionfel.  But  in  the  report  of  mail  contracts  there 
ire  maoy  cases  in  which  the  original  contracts,  as  exe- 
cuted, are  set  down  in  that  book  much  abov.e  and  the 
ntn  allovances  much  below  their  true  amount,  as  un- 
derstood by  yeur  oomonitteei  and  hence  the  difference 
betveen  that  statement  in  the  Blue  Book  and  the  one 
made  out  by  their  secretary  from  the  contracts.  As,  for 
oample,  s  contract  was  executed  by  R.  C.  Btocl(ton,  in 
vblch  he  agreed  to  carry  the  mail  on  13  routes,  among 
oUiers  from  Philadelphia  to  Baltimore,  at  $14,950,  as  sd- 
rertised,  and  to  make  certain  improvements  for  the  addi- 
(iooal  compensation  of  $30,150  a  year*  This  is  set  down 
in  the  abstract  prepared  by  the  secretary  of  the  commit- 
tee as  an  original  contract,  at  $14,954,  precisely  as  it  is 
stited  in  the  letter  of  the  Postmsster  General  of  the  18th 
bf  April,  1832{  but  it  appears  to  be  set  down  in  the  Blue 
Book  as  an  original  contract  of  $35,100,  making  in  that 
iiogle  item  a  difference  of  $21,150.  A  few  cases  of  this 
kind  make  up  the  difference,  large  as  it  |S,  between  the 
amount  of  original  contracts  as  stated  in  the  Blue  Book, 
ud  the  same  as  extracted  from  the  executed  oon- 
tncts. 

Bat,  aside  of  the  train  bf  inauspicious  circumstances 
vhich  attend  that  class  of  cases  in  which  contracts  are 
executed  on  improved  bids,  your  committee  csn  discov- 
er no  principle  of  law  or  reason  on  which  those  contracts 
etn  be  justified.  It  is  not  easy  to  ascertain  in  what  light 
tbe  Postmaster  General  himself  viewed  this  subject,  or 
vtttt  proviaion  of  Uw  be  aupposed  sustained  him  in  en- 
tering into  these  contracts.  What  was  his  opinion  of  the 
"coutraci"  mentioned  in  the  10th  section  of  the  act  of 
Uirch  3,  1835,  and  when  and  how  did  he  consider  that 
^tract  as  *•  concluded?"  If  the  written  and  sealed  ob- 
itgstions  to  transport  the  mail,  which  in  the  common  lan- 
guage of  the  officers  of  thet  Department  are  called  *'  the 
contracts,"  be  so  within  the  mesning  of  that  section  of 
fbe  law,  then  is  that  provision  violated  in  all  the  cases 
>|J  which  that  bond  is  executed,  and  the  contract  **  con- 
cluded*' for  the  performance  of  a  service  different  from 
jbtt  which  is  set  forth  in  the  published  proposals.  The 
»v  requires  that  before  a  contract  be  entered  into  the 
precise  service  to  be  performed  shall  be  distinctly  desig- 
Biied  in  a  published  advertisement.  If  different  asrvicea 
>fe  accepted  in  the  bid,  it  is  as  if  no  advertisement  had 
o^en  made;  or  worse,  for  it  makes  the  advertisement 
°at  t  false  sign,  which  serves  to  deceive  rather  than  no- 
l'7  the  public  of  what  is  to  be  performed.  It  cannot  at 
^<1  change  the  case  that  there  \$  also  a  proposition  in  the 
itme  paper  pursuant  to  the  advertisement.  If  that  be 
|*<>t  the  bid  which  is  bona  fide  accepted,  it  is  the  same  as 
"  It  were  not  there.  If  it  be  accepted,  and  if  the  ac- 
ceptance be  the  contract,  then  a  new  quealion  arises: 
|fu  the  Postmaster  General  a  right  to  change  and  en« 
^'^  the  contract  by  a  private  arrangement  with  the 
^ntrsctor?  Under  the  provisions  of  this  section  it  is 
^lear  that  he  has  not.  He  cannot  change  it  without  an- 
other public  notice,  pursuant  to  the  statute,  setting  forth 
the  proposed  modification  as  a  new  contract,  and  inviting 
f<»a)petition.  If  no  other  clause  in  the  law  authorized 
rt»  the  Postmaster  General  could  not  change  or  modify 
*ny  contract,  nor  order  any  extra  service,  nor  pay  any 
titra  compensation,  by  private  contract.    But  public 


notice  must  have  been  given  and  competition  invited  for 
each  increase  of  service  and  of  compensation.  But  the. 
law  permits  thst  contracts  be  entered  into  for  four  years, 
and  within  thai  time  the  wants  of  the  country  may  re* 
quire  a  change  in  the  time  and  manner  of  transporting 
the  mail  on  any  ^iven  route,  and  it  would  ba  inconve- 
nient  to  provide  in  that  manner  for  small  but  necessary 
alterationa.  Yet  all  the  difficulties  which  might  aria* 
from  this  state  of  things  sre  obviated  by  the  forty-third 
section  of  the  set  of  Congress  above  referred  to,  wiiicla 
permits,  by  implication,  an  additional  allowance  of  extra 
pay  for  increased  services;  but  it  is  express  in  its  pro* 
visions  *'  thst  no  additional  allowance  ahall  be  made  to 
any  contractor  or  carrier  of  any  mall  on  any  route  over 
and  beyond  the  amount  stipulated  in  his  contract  enter- 
ed into  for  the  transportation  of  the  mail  on  such  cou!e» 
unless  addittonal  service  shall  be  required;  and  then  no 
such  additional  compensation  shall  be  allowed  to  exceed 
the  exact  proportion  of  the  original  amount  to  the  addi* 
tional  duties  required." 

Whether  it  was  by  the  supposed  authority  of  this  sec- 
tion of  the  act,  or  of  that  above  referred  to,  or  whethei 
it  was  without  reference  to  either,  that  the  Poatmastev 
General  entered  into  these  contracts,  is  unknown  to 
your  committee. 

This  subject  was  briefly  touched  by  them  .in  the  re- 
port laid  before  the  Senate  at  the  last  session;  and  about 
the  time  of  the  adjournment  of  Congress,  i  paper  bear- 
ing the  signature  of  the  Postmaster  General,  and  aiylcd 
*'  An  address  to  the  people  of  the  United  States,"  is- 
sued from  the  office  of .  the  Official  journal,  in  which  pa* 
per  the  Postmaster  General  notices  the  fact  tbat  *'  the 
committee  animadvert  upon  this  class  of  contracts."  Ho 
speaks  also  of  the  manner  in  which  some  of  these  bids 
and  acceptances  were  made,  especially  those  of  Stocks 
ton  and  Neil,  and  of  Beeside  and  Slay  maker.  **  They 
made,"  he  ssys,  *■  In  each  case,  two  propositions:  the 
smaller  was  first  accepted;  afterwards,  for  the  better  ac^ 
commodation  of  the  public,  the  greater  service  was  re* 
quired,  and,  of  course,  the  higher  compensation  given;" 
but  he  refiers  to  no  law,  and  he  advances  no  reaspn  on 
which  those  modifisd  contracts  can  be  sustained. 

Your  committee  are  of  opinion  that  they  cannot  bo 
sustained  by  the  legal  provision  last  ab9ve  cited,  becauso 
thpy  do  not,  in  any  of  the  cases  which  they  have  exam* 
tned,  bear  '*  an  exact  proportion,"  in  the  language  of 
that  section,  or,  in  trutb,  any  just  or  fair  proportion,  to 
the  compensation  allowed  for  services  by  the  bid  made 
and  accepted  pursuant  to  the  advertisement.  Take,  for 
example,  the  route  from  Philadelphia  to  Pittaburg, 
which  was  first  accepted  daily  at  $7,000,  and  which,  by 
the  modified  contract,  pursusnt  to  the  improved  bid,  is 
carried,  as  is  alleged,  twice  daily  to  Pittsburg  at 
$25,000,  and  extended  to  Wheeling  at  $37,000;  one  of 
the  lines  from  Philadelphia  to  Pittsburg  running  at  an 
increased  speed.  Now,  it  can  hardly  he  eatabliahed,  as 
a  matbennatical  proposition,  that,  if  a  daily  mail  coat 
$7,000,  that  a  mail  twice  daily  should,  by  exact  propor- 
tion, cost  $25,000;  nor  do  we  think  thst  any  one  who 
understands  the  nature  and  value  of  the  service  will  be 
prepared  to  say  that  the  one  bears  any  just  or  fair  pro- 
portion to  the  other.  It  were  vain  to  urge,  as  an  apol- 
ogy forauob  excessive  ineressed  allowance,  that  there  are 
no  means  of  arriving  at  the  true  proportion  which  the 
original  bid  and  the  increased  allowance  bear  to  the  ser* 
vice  rendered  under  each,  or  to  each  other. 

If  such  proportion  cannot  be  arrived  at,  the  lew  for- 
bids the  increased  allowance.  But,  in  truth,  no  law  ap- 
plies to  this  species  of  contract;  it  ia  neither  an  original 
contract,  which  the  law  will  recognise,  nor  a  legal  extra 
allowance  for  increased  services;  it  is  shout  equi-distant 
between  them,  and  sustained  by  neither.  It  is  a  dear 
violation  of  both  the  letter  and  spirit  of  the  Uw,  and 
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other  violations  of  the  law  have  grown  out  of  this,  and 
this  is  made  their  apology. 

The  fifth  section  of  the  '*  act  concerning  public  con- 
tracts," approved  April  21,  1808,  provides  "that  it 
shall  be  the  duty  of  the  Secretary  of  the  Treasury,  Sec- 
retary of  War,  Secretary  of  the  Kavy,  and  the  Postmas- 
ter General,  annually  to  lay  before  Congress  a  statement 
of  all  the  contracts  which  have  been  made  in  (hrir  re- 
spective Departments  during  the  year  preceding  such  re- 
ports exhibiting  in  such  statement  the  name  of  the 
contractor;  the  article  or  thing  contracted  for;  the  place 
where  the  article  was  to  be  delivered  or  the  thing  per- 
formed; the  sum  to  be  paid  for  its  performance  or  de- 
livery; the  date  and  duration  of  the  contract." 

The  Postmaster  General,  in  his  report  of  the  18th  of 
April,  1832,  in  which  he  professes  to  comply  with  the 
provisions  of  this  statute,  reports  these  contract*,  as 
nearly  as  your  committee  can  ascertain,  and  as  he  him- 
self says,  in  his  before-mentioned  address,  according  to 
the  bids  made  pursuant  to  the  advertisement,  and  so  ac- 
cepted; while  the  contracts  under  seal,  which  appear  to 
have  been  executed  before  the  end  of  the  year  1831, 
and  about  six  months  before  the  presentation  of  that  re- 
port, diflTer  from  it  by  upwards  of  #60,000.  The  Post- 
master General,  then,  if  he  meant  to  report  truly,  and  in 
good  faith,  pursuant  to  the  provisions  of  the  law,  did  not 
look  upon  the  sealed  covenants,  made  in  pursuance  of 
the  *' improved  bids,"  sis  the  contracts;  otherwise,  no 
precedent,  real  or  assumed,  could  have  excused  him  to 
himself  for  a  report  so  far  from  the  actual  state  of  things, 
and  so  certain  to  mislead.  In  the  addresn  before  refer- 
red to,  in  speaking  of  the  contract  of  Stockton  and  Neil, 
he  says:  *'  The  first  report  of  this  contract,  with  others, 
was  made  from  the  book  of  recorded  proposals,  and 
contained  the  sum  accepted.  This  was  in  conformity 
with  the  custom  which  had  prevsiled  with  my  predeces- 
sor." This  your  committee  do  not  at  all  doubt,  and  it 
would  have  been  a  very  convenient  and  very  just  mode 
still,  if  the  present  Postmaster  General  had  made  the 
contracts,  as  executed,  conform  with  the  accepted  bids; 
but  t|s  they  do  not,  as  he  has  so  far  departed  from  the 
practice  of  his  predecessors  as  to  make  the  executed 
contracts  cease  to  conform  to  the  accepted  bids,  h«  can- 
not now  make  u  pa  true  report  of  those  contracts  from'  a 
statement  of  those  accepted  bids;  and  (bat  which  he  now 
makes  as  an  excuse  for  a  departure  from  the  truth  of  the 
case,  in  an  official  paper,  was  itself  a  violation  of  official 
duty. 

'  Your  committee  have  shown  that  the  Postmaster  Gen- 
eral did  not  report  the  increased  allowances  made,  in 
consequence  of  these  ••  improved  bids,"  as  any  part  of 
the  original  contracts  in  which  they  were  imbodied. 
Neither  did  he  report  them  as  extra  allowances,  when 
called  upon  by  resolution  of  the  Senate  to  report  the 
amount  of  those  allowances  made  for  extra  services  since 
the  6th  of  April,  1829;  they  psss  wholly  without  notice 
in  any  of  bis  reports  to  Congress,  and  seem,  in  his  judg- 
ment, to.be  referrible  to  no  class  of  cases  whatever.  In- 
deed, no  one  could  but  feel  that  they  were  wholly  with- 
out legal  warrant,  and  that  they  could,  therefore,  fall 
vnder  no  known  legal  head.  Nevertheless,  immense 
sums  of  money  have,  through  their  means,  been  trans- 
ferred from  the  Department  to  the  pockets  of  individu* 
als;  and  the  American  Congress  and  the  American  peo- 
ple have,  until  this  investigation  commenced,  been 
wholly  ignorant  of  the  existence  of  any  such  mode  of 
appropriating  or  disponing  of  the  public  funds. 

It  has  been  alleged  that  the  practice  of  the  Depart- 
ment, under  former  adminiatrations,  was  to  enter  the  ac- 
ceptancea  of  the  bids  upon  a  proposal  book,  and  in  ma- 
king up  the  annual  report  of  the  contracts  which  were  to 
be  laid  before  Congress,  to  refer  to  the  proposals  as  ac- 
cepted, and  make  up  the  report  according  to  those  pro- 


posals; so  that  if  any  alteration  were  made  in  the  con. 
tract  before  it  was  executed,  the  contract  and  the  report 
would  diflTer  in  amount. 

Your  committee  have  no  doubt  that  the  annual  report 
has  been  heretofore  made  up  from  the  accepted  bids  on 
the  proposal  book,  as  stated  in  that  paper,  snd  ilut 
there  are  ancient  casea  in  which  the  executed  contracti 
differ  from  the  accepted  proposals,  and  in  like  manner 
from  the  report;  but  this  difTerence  between  tbeeie- 
cuted  contracts  and  the  accepted  proposals  does  not  ap- 
pear to  your  committee  to  stand  in  that  situation,  either 
as  to  frequency  or  amount,  which  would  make  it  aTaih' 
ble  as  a  precedent.  Your  committee  caused  to  be  pre- 
pared, in  a  tabular  form,  (see  document  No.  11,)  ihe 
reports  of  the  contracts  of  1827,  which  were  put  into 
operation  on  the  Isl  January,  18?8;  and  opposite  to 
each  contract,  as  reported,  they  have  caused  to  be  car- 
ried out  the  sum  actually  imbodied  in  Ihe  executed  con- 
tract for  the  same  route.  These  contracts  are  selecied 
because  they  are  those  renewed  in  1831;  which  renew* 
ed  contracts  are  the  same  referred  to  and  examined 
above.  Ry  these  it  appears  that  the  whole  amount  of 
the  reported  contracts  of  1827  is        -  •  $283/85 

The  whole  amount  of  the  actual  cpntract,  as 

executed,  is  ....     280,155 


Making  a  difference  of 


$2,630 


Which  is  to  cover  every  mistake,  error,  or  inadvertency, 
that  may  have  arisen  to  diaturb  the  exact  and  just  rela- 
tion between  the  report  and  the  contract.  Your  com- 
mittee justify  no  inaccuracy  or  inequslity  wbafsoever 
between  them;  they  ought  to  be  maihematically  fi»c^ 
in  their  agreement  with  each  other,  for  a  due  obedience 
to  the  law  and  a  strict  discbarge  of  official  duty  require 
it,  but  it  would  not  be  just  to  hold  the  head  of  a  De- 
partment, diversified  as  is  this,  to  a  rigid  accountabiliir 
for  every  minute  depaiture  which  may  be  found  in  the 
work  of  his  subordinates  from  mathematical  accuncjr : 
neither  can  a  clerical  mistake  or  error  of  this  kind,  too 
small  to  attract  attention,  be  fairly  drawn  into  a  prece- 
dent to  justify  the  habitual  resort  to  a  system  of  smw 
errors. 

There  is  another  circumstsnce  touching  the  above- 
named  report  of  the  18  h  April,  1832,  which  ought  not 
to  be  entirely  overlooked.  It  was  made  out  and  pre- 
sented to  Congress  just  before  the  commencement  of  the 
presidential  canvass  in  1832,  and  it  was  a  paper  <^e  ten- 
dency of  which  was  to  bear  upon  that  election.  Untr]a 
out  to  the  American  people  a  delusive  view  of  the  pros- 
perity of  an  important  Department  of  the  GoYcrnmcm, 
and  naturally  induced  a  belief  that  it  was  wisely  anj 
economically  administered;  while,  in  truth,  the  puD'^ 
moneys  were  squandered,  and  the  Department  was  rip- 
idly  sinking  to  insolvency.  , 

The  report  of  your  committee  which  was  Pf*^*^".  . 
to  the  Senate  on  the  9th  day  of  June  last  *>»».  »'"^^^"*j 
time,  become  a  subject  of  very  general  discussion.  w°*^ 
of  the  special  cases  therein  noticed  have  be«n  comnjen^' 
ed  upon  in  publications  issuing  from  various  so"      ' 
and  to  all  these,  so  far  as  they  contained  ^.*"'*  !  ^^^jt 
nation,  or  argument,  your  committee  ^■''^8^"^",,    ^.^fc 
full  and  candid  consideration.     They  were  well  « 
that  the  magnitude  of  the  task  imposed  upon  them,  ^^^ 
obstacles  which   were  thrown   in  their  wayi  •" 
limited  tirT>e  which  was  allowed  for  the  'n**!^'?*^^. 
had  necessarily  rendered  that  report  imperfect  in  >     j. 
tails  and  liable  to  error.     They  therefore  sougn*  ^^  ^^ 
tional  evidence,  in  all  cases  where  it  wss  supp<»*     j^ 
cxis»,  and  when  time  wss  allowed  them  to  P'®^"!!?p]ete, 
was  their  wl»h  to  have  made  this  examination  ^PvjJ^jheir 
embracing  all  the  cases  which  they  had  touched  in  ^^^ 
former  report?  but  those  cases  were  so  nutnef'^ 
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diversified,  and  the  evidence  necessiry  to  explain  them 
10  roluminous,  that  the  vacation  was  consumed  in  tra- 
cing, in  all  their  winding.s  a  few  which  were  considered 
the  most  important. 

RoBurson's  Case. 

The  contract  of  James  F.  Robinson,  to  carry  the  rosil 
from  Cincinnati  to  Georgetown,  Kentucky,  was  carefully 
re-examined  by  your  committee {  and  for  the  purpose  of 
correcting  the  errors  into  which  they  were  led  in  their 
former  report  upon  that  subject,  as  well  as  to  show  the 
trae  character  of  the  transaction,  they  deem  it  necessary 
to  consider  it  aoniewhat  in  detail.  In  their  former  re- 
port it  is  noticed  in  the  following  terms: 

"James  P.  Robinson  contracted  to  carry  the  mail  daily 
in  foor-borae  post  coaches  from  Cincinnati.  Ohio,  to 
Georg;etttwn,  Kentucky,  seventy-two  miles,  in  fourteen 
hours,  at  a  yearly  compensation  of  f  1,000.  His  sched- 
ule was  so  changed  that  he  was  required  to  run  through 
in  twelve  hours  inatead  of  fourteen,  making  part  of  the 
trip  in  the  night,  for  which  he  was  allowed  the  addition- 
al yearly  compensation  of  ^,000.  It  is  not  perceived  by 
your  committee  that  the  change  of  schedule  was  at  all 
essentisl  to  the  public  interest." 

In  the  above  statement  your  committee  was  mistaken 
is  supposing  that  the  comractur  was  required  by  the 
change  of  schedule  to  run  through  in  twelve  hours  in- 
itcad  of  fourteen  hours;  and^also  in  supposing  that  the 
ichcdttle  was  so  changed  that  he  was  obliged  to  per- 
form any  part  of  the  trip  in  the  night;  neither,  in  fact, 
waa  it  the  case;  and  your  committee  was  led  into  error 
in  this,  as  in  several  other  instances,  by  placing  reliance 
on  such  parts  of  the  letter  of  the  Postmaster  General,  of 
the  3J  of  March,  1834,  as  were  not  contradicted  by 
other  official  papers,  or  in  some  other  manner  disproved. 
The  above  transaction  is  stated  in  that  letter  as  follows: 
•' 1774— James  F.  Robinson  is  the  contractor  for  carry- 
ing the  mail  from  Georgetown,  Kentucky,  to  Cincinnati, 
Ohio,  seventy -two  miles,  daily,  in  four-horse  post  coaches, 
from  1st  January,  1832,  to  31si  December,  1835,  at  a 
compensation  of  one  thousand  dollars  per  annum. 

*\^y  the  original  contract  he  was  required  to  perform 
a  trip  in  fourteen  hours  each  way,  to  perfect   a  connex- 
ion at  Cincinnati  with  the  great  mail  to  and  from  the 
Kut,  and  at  Georgetown  with  the  great  Western  and 
Suutheri)  mails.      Under  their  increased  expedition  it 
hecame  necessary  to  run  through  in  twelve  instead  of 
•ourteen  hours,  and  during  half  the  year  to  run  in  the 
n>ght  instead  of  the  d^y.     The  additional  expenses  in 
such  cases  are   required  by    contract  to  be  defrayed 
hy  the  Department.    In  this  case  the  contractors  pre- 
l^nted  a  claim  which  the  Department  declined  to  allow. 
T*!  ^"*lly  referred  to  the  arbitration  of  two  experien- 
ced disinterested  individuals.     Their  decision  was,  that 
f  service  required  four  sdditional  teams,  at  an  expense 
*^\ eight  hundred  dollars  per  annum  each,  and  two  ad- 
ditional coaches,  the  use  of  which  was  worth  one  hun- 
dred snd  fifty  dollars  per  annum  each;  making  an  addi- 
tional expense  of  three  thousand  five  hundred  dollars 
per  annum.    The  allowance  of  that  sum  was  suspended, 
and  the  opinion  asked  of  three  other  disinterested  indi- 
^Kiuals,  who  certified  that  an  additional  allowance  of 
tnree  thousand  dollars  would  be  but  a  moderate  com- 
pensation.   The  additional  compensation  was  then  al- 
wwed  from  January  30,   1833,   at  the  annual  rate  of 

1  he  above  extracts  do,  as  far  as  we  know,  comprise 

'ybat  has  been  written  by  the  Postmaster  General  in 

'lence  or  explanation  uf  the  transsction  under  consid- 

ption.    The  statements  therein  contained  are  singu- 

Y^  erroneous,  especially  when  we  consider  the  means 

^iJowledge  in  the  power  of  those  from  whom  they 
*"»»nited,  or  who  prepared  and  furnished  the  materials 


from  which  they  were  drawn.  A  simple  narrative  of  the 
progress  of  this  negotiation,  and  a  statement  of  the  true 
condition  of  things,  will  show  to  the  Senate,  not  only 
the'truth  of  the  present  case,  and  the  erroneous  light  in 
which  it  has  been  before  represented  to  your  commit- 
tee and  to  the  public,  but  it  will  aflford  a  fair  sample  of 
a  very  large  class  of  cases,  the  same  in  principle,  and 
similar  in  their  details,  in  which  immense  sums  of  money 
have  been  transferred  from  the  coffers  of  the  public  to 
the  pockets  of  favored  individuals. 

At  the  letting  in  the  fall  of  1831,  this  route  was  bid 
for,  among  other  individuals,  by  J.  F,  Robinson,  Oliver 
W.  Gaines,  and  Robert  J.  Ward;  '  their  bids  ranging 
from  $2,750  to  $1,990,  for  a  daily  mail.  Rut  a  bid  was 
put  in,  in  the  name  of  John  Thruston,  whom  no  one 
knew,  but  who  was  vouched  for  by  John  Hutchins,  at 
$1,000,  for  a  daily  mail,  which  bid  was  accepted.  And 
there  is  next  on  file  (see  Doc.  No.  12)  a  letter  dated 
Paris,  Kentucky,  October  22,  1831,  signed  by  Thomas 
Thruston,  requesting  the  Postmaster  General  to  issue  the 
contract  for  carrying  the  mail  on  this  route  to  James  F» 
Robinson,  which  was  acceded  to,  as  appears  by  a  letter 
from  the  Department  to  Robinson,  dated  November  16« 
1831,  (see  Doc.  No.  13.) 

On  the  3d  of  December,  1831,  Robinson  addressed  a 
letter  to  the  Postmaster  General,  which  proposes  to  in- 
cresse  the  speed  on  the  route,  "so  as  to  meet  the  in- 
creased speed  on  the  routes  in  Ohio  and  Kentucky  con- 
nected with  it,  for  the  annual  compensation  of  $ 
in  addition  to  the  compensation  under  my  present  con« 
tract."  (See  Doc.  No.  14.)  And  accompanying  this 
letter  is  an  estimate  going  to  show  that  his  daily  line  of 
four-horse  post  coaches  would  cost  $5,250  more  per  an- 
num than  all  that  would  probably  be  received  from  pas- 
sengers. (See  Doc.  No.  15.)  This  is  also  accompanied 
with  a  letter  from  R.  J.  Ward,  who  is  shown  by  the  evi- 
dence to  be  a  partner  of  Mr.  Robinson  in  this  contract, 
in  which  he  refers  to  and  recapitulates  the  calculation  of 
expense  by  Robinson,  and  says  *<  he  proposes  to  in- 
crease the  speed  of  transportation  so  as  to  connect  this 
line  wi^h  the  improvement  bids  of  the  Ohio  Company 
from  Columbus  to  Cincinnati,  and  the  Kentucky  Com- 
pany from  Maysville  to  Nashville:  to  make  this  connex- 
ion he  must  run  through  in  fifteen  hours.  According  to 
his  present  contract  be  is  allowed  twenty  hours  for  the 
performance  of  the  trip."  He  then  proceeds  to  enlarge 
upon  the  advantage  which  will  accrue  to  the  Depart- 
ment and  the  country  from  this  increase  of  speed,  and 
also  the  great  expense  which  it  will  cause  the  contractor. 
He  says  "  it  will  be  acknowledged  as  another  evidence 
of  the  enterprise  and  ability  of  the  head  (uf  the)  De- 
partment;" and  in  conclusion,  that  an  additional  allow- 
ance of  $'2,500  per  annum  would  not  be  more  than  a  fair 
compensation  for  the  increase  of  speed.  At  the  foot  of 
this  letter  is  written  the  following  note,  by  the  Repre- 
sentative in  Congress  from  the  district: 

<*  Read  this  particularly  and  decide."  (See  Doc.  No. 
16.) 

This  letter  is  dated  December  4,  1831;  and  on  the 
29lh  December,  1831,  an  order  is  issued  from  the  De- 
partment directing  that  the  trip  be  ptrformed  in  twelve 
hours  instead  of  the  time  set  forth  in  the  advertisement. 
(See  Doc.  No.  17.) 

Next  follows  a  letter  from  Robert  J.  Ward,  addressed 
to  the  Postmaster  General,  bearing  date  the  11th  of 
April.  1832,  in  which  he  refers  to  a  calculation  made  by 
Mr.  Robinson,  lie  goes  into  a  particular  detail  of  in- 
creased expenses  in  consequence  of  the  increased  speed; 
speaks  of  the  remarkable  punctuality  with  which  the 
contract  has  been  performed,  and  concludes  by  pressing 
upon  the  Department  the  allowance  of  four  thousand 
dollars  a  year  for  the  daily  line.  And  then  a  letter  from 
J.  F.  Robinson  to  the  Postmaster  General,  of  the  14ih 
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June,  1833,  contains  an  eitimate  of  increased  expense, 
in  consequence  of  increased  speed,  wtiich  he  fixes  at 
14,800,  and  ends  by  clsimins^  that  the  compensation 
ought  to  be  increased  to  ^4,000  a  year.  (See  Doc.  18  ) 

This  is  accompanied  by  a  certificate  signed  by  E.  P. 
Johnson  and  John  Hutchins,  in  which  they  vouch  for  the 
correctness  of  Mr.  Robinson's  statements  and  estimates, 
and  say  that  the  compensation  asked  is  very  reasonable 
for  the  services  performed.  (See  Doc.  No.  19.)  Also, 
a  certificate  by  Milus  W.  Dickey  and  Robert  M.  Ewing, 
faying  that  they  are  acquainted  with  the  line,  that  the 
property  atated  in  the  letter  is  employed,  and  that  the 
additional  compensation  asked  is  reaaonable.  (See  Doc. 
No.  20) 

These  papers  appear  to  have  been  forwarded  to  the 
Department,  and  examined,  and  a  letter  is  addressed  by 
Mr.  Brown  to  Mr.  Robinson,  dated  the  6th  of  Decern- 
ber,  1832,  (see  Doc.  No.  21,)  saying  that  the  Poatmas* 
ter  General  directs  him  to  state  that  he  does  not  reject 
tba  claim,  (hough  he  connot  grant  it  on  the  ground  of 
the  calculation  furnished  by  Mr.  Ward,  and  adds,  ^'no 
extra  allowance  is  lawful  unless  it  is  based  upon  the  ori- 
ginal contract"  lie  then,  after  stating  that  it  was  ne- 
cessary to  run  through  in  twelve  hours  mstesd  of  four- 
teen, proceeds  to  say,  what  no  person,  it  seems,  had 
thought  of  before,  '*  that  they  had,  during  the  best  sea- 
son of  the  year  for  passengers,  to  run  from  Cincinnati 
to  Georgetown  in  the  night  instead  of  the  day."  He 
then  refers  aome  special  questions  to  J.  Hutchins  and  J. 
G.  Chiles  for  their  decision,  on  which  he  says  the  allow- 
ance can  be  based.  Whereupon  Mr.  Robinson  calls 
upon  Messrs.  Hutchins  and  Chiies}  they  certify.  (See 
Doc.  No.  22.)  Mr.  Milus  W.  Dickey  and  Robt.  M.  Bwing 
•gain  repeat  in  substance  their  former  certificate,  (see 
Doc.  No.  23,^  and  John  Dudley  certifies.  (See  Doc. 
No.  34.)  And  thereupon  the  allowance  of  $4,000  a  year 
Is  made,  to  commence  with  the  contract.  (See  Doc. 
No.  25  ) 

In  this  negotiation  it  is  curious  to  observe  on  what  nice 
points  the  Department  made  a  stand  before  it  would  con- 
sent to  grant  the  allowance:  Mr.  Brewn  says  '*no  extra 
allowance  is  lawful  unless  it  is  based  upon  the  original 
contract;"  therefore,  let  Mr.  Uutchina  and  Chiles  certify 
(he  additional  number  of  teams  and  stages  required,  and 
the  yearly  cost  of  thoie  teams  and  stages,  and  that  will 
form  a  basis  for  the  allowance.  The  law  does  in  fact  pro- 
vide that  no  additional  allowance  shall  be  made  unless 
it  is  based  upon  tlie  original  contract)  and  it  also  provides 
that  *<then  no  additional  compensation  shall  be  allowed 
to  exceed  the  exact  praportion.of  the  original  amount  to 
the  additional  duties  required."  The  original  contract 
of  Tlobinaon  was  to  carry  the  mail  at  1,000  dollars  a  year. 
He  estimates  the  stock  required  to  run  as  per  advertise- 
ment, 10  teams  and  4  coaches^  to  run  according  to  alleged 
increased  speed,  17  teams  and  8  coaches.  Expense  of 
teams  600  dollars  a  year  each;  wear  and  tear  of  coaches 
150  dollars  a  year  each;  a:>  that  by  his  estimate  the  cost, 
as  per  advertisement,  would  be  yearly  16,600;  addi- 
tional coat  for  increased  apeed,  $4,800.  So  that  an 
extra  allowance  which  ahould  be  in  "the  exact  propor- 
tion of  the  original  amount  to  the  additiunal  duties"  (said 
to  have  been)  ''performed,"  must  bear  the  same  pro- 
portion to  4,800  dollars  that  1,000  dollars  bear  to  6,600 
dollars;  this  would  give  $T^7  27,  as  the  extent  to  which 
the  law  would  have  allowed  them  to  go,  had  every  thing 
been  true  as  stated  in  these  papers. 

But,  strange  as  it  msy  appe4r,  the  whole  is  a  fabrica- 
tion from  beginning  to  end;  the  inducement,  the  details, 
every  thing  relating  to  it,  except  the  mere  fact  of  making 
the  extra  allowance,  is  entirely  without  foundation. 

According  to  the  general  arrangement  for  the  transport* 
ation  of  the  mail  on  all  the  several  routes  referred  to  in 
this  negoliatior,  the  speed  of  the  mail  lines  on  the  other 


routes  had  nothing  to  do  with  the  speed  of  this,  snd  it 
did  not  require  that  this  should  be  at  all  hastened  in  or> 
der  to  give  the  interior  of  the  State  of  Kentucky  the  full 
benefit  of  the  other  rapid  lines.  The  eastern  mail  for  the 
interior  of  the  State  of  Kentucky  entered  the  State  at 
Maysville,  and  passed  onwards  through  Washington, 
Paris,  and  Lexington,  and  a  branch  of  this  lame  nuH 
went  from  Paris  by  Georgetown  to  Frankfort.  The  prin- 
cipal mail  for  Louiaville  went  from  Cincinnati  by  steam* 
boat;  and  it  waaonly  for  a  short  time,  during  the  suspen. 
slon  of  steamboat  navigation,  that  any  part  of  the  eastern 
mail  could  find  its  way  by  this  route  from  Cincinnati  to 
Georgetown,  and  this  would  happen  during  the  winter 
arrrangement  only,  when,,  it  seems  by  the  testimony  of 
the  postmaster  at  Cincinnati  and  Lexington,  fbe  msil  wu 
carried  on  horseback. 

P.  8.  Loughborough,  the  general  agent  for  the  De- 
partment in  that  section  of  the  Union,  on  his  examlni. 
tion  before  the  committee,  ssys:  (See  document  No.  26 ) 

**  It  is  my  impression  that  the  eastern  mail  for  the  inte- 
rior  of  Kentucky  has  usually  entered  the  State  by  way  of 
Maysville,  and  thence  goes  on  through  the  State.  An. 
other  mail,  which  goes  to  another  part  of  the  State  of 
Kentucky,  passes  through  Cincinnati  to  Louisville,  usual- 
ly  by  steamboaU.  When  the  boata  do  not  run,  the  mail 
is  sent  by  Cincinnatijto  Georgetown,  I  believe." 

Wm.  Burke,  (see  Doc.  No.  27.)  the  postmaster  at  do. 
cinnati,  testifies,  that  for  eighteen  days  after  the  Isi  of 
January,  1832,  the  eastern  mail  for  Louisville  was  icdI 
through  by  Georgetown;  that  on  the  18th  day  of  Januiry 
the  steamboat  commenced  running  from  Cincinnati  to 
Louisville,  and  has  carried  the  mail  for  the  last-nimed 
city  ever  since,  except  when  the  river  has  been  impassa- 
ble by  reason  of  ice.  And  your  committee  have  bcrn 
shown  and  here  exhibit  three  letters  (see  exhibiis  m 
Doc.  No.  25)  from  individuals  connected  with  the  De- 
partment, the  first  dated  the  26th  of  January,  1832,  and 
the  last  on  the  14th  January,  1834,  addressed  to  the 

Costmaster  at  the  distributing  office  of  ZtnesviHe,  Ohio, 
y  which  it  will  be  seen  that  the  mails  were  directed  to 
be  so  distributed  and  sent  that  no  letter  or  paper  brougni 
by  the  eastern  mail  could,  in  the  due  course  of  imngs, 
pass  through  by  the  route  from  Cincinnati  to  George- 
town. It  were  therclore  wholly  immaterial,  sa  to  tbc 
arrangement  of  this  route,  what  was  the  speed  of  toe 
eastern  mail  from  Baltimore  by  Wheeling  to  Cincinnati, 
or  from  Maysville  to  Nashville.  ,  . 

The  inducement  set  forth  for  the  pretended  increasco 
speed  upon  it,  therefore,  wholly  fails.  It  was  not  ntces- 
sary  to  connect  any  lines  whatever,  or  to  effect  any  par- 
pose  useful  to  the  Department  or  the  public 

It  was  not  necessary  that  the  trip  ahould  be  performeo 
in  the  night,  and  it  was  not  so  performed  during  >"y  P*" 
of  the  year;  and  there  wsa  no  increase  of  9pc<?d  beyona 
that  required  by  the  advertisement  and  the  original  con- 
tract. All  which  is  conclusively  proved  by  tbc  icstimon/ 
of  P.  S.  Loughborough,  agent  for  the  Department,  ^m. 
Burke,  postmaster  at  Cincinnati,  Alexander  Connaiiy, 
(aee  Doc.  No.  28,)  postmaster  at  Covington,  K«"'""J' 
and  J. T.  Johnson,  posimsster,  Georgetown,  (See  docu- 
ment No.  29.) 

William  Burke  testifies,  the  mall  for  Gcorpelown  »'" 
regularly  made  up  at  his  ofiice  in  Cincinnsti,  snd  rca  y 
to  be  delivered  by  sunset  in  the  sammer,  and  by  icvcn 
eight  o'clock,  P.  M.,  in  the  winter  seasonj  and  il>«» » 
was  usually  Uken  from  his  oflicc  at  from  lour  to  n»B 
o'clock  in  the  morning,  though  it  was  tomtumct  taK 
across  the  river  to  Covington  (which  is  on  tbc  ^*^"'"  j^^ 
shore  immediately  opposite)  over  night.  And  ^'^J'J'.kj 
Connaiiy,  the  postmaster  at  Covington,  teslifie*  th»t  i 
mail  was  usually  taken  from  his  office  at  from  ^^^^.1°^^ 
o'clock  in  the  morning.  And  it  is  shown,  by  the  ^*7  ,  •- 
of  J.  T.  Johnson,  that  the  average  lime  of  iU""'^*'" 
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Gei>rgetown  «m  after  nine  o'clock  in  the  eTening;  allow* 
in|^  the  contractor  about  twenty-four  hours  for  the  trani- 
portBiion  of  the  mail  from  Cincinnati 'to  Georgetown,  if 
he  choie  to  apend  that  much  time  on  the  way;  and  if  he 
did  not,  he  was  allowed  just  aa  much  time  as  he  was 
pkaied  toapend,  instead  uf  driving  night  and  day  wiih 
the  pretended  speed*  and  breaking  down  horses  and  de- 
itroying  coaches  for  ihc  sake  of  expedition. 

FroB  Georgetown  to  Cincinnati  it  seems  to  have  mov- 
ed It  the  same  leisurely  pace.  Mr.  Loughborough  tes- 
tlfiei  that  he  twice  travelled  the  route  in  the  stage  in  the 
lummer  season*  on  his  busineas  as  agent  for  the  Depart- 
ment, since  the  lat  of  January*  1&3{  that  he  set  out 
about  t»o  or  three  o'clock  in  the  morning,  and  arrived 
at  Covington*  opposite  Cincinnati*  about  seven  or  eight 
o'clock  in  the  eveningi  nMking  about  fifteen  or  siiteen 
btors  on  the  way.  J.  T.  Johnson,  poatmaater  at  George- 
lovD,  testifies  that  the  usual  time  of  the  Cincinnati  mail 
Mtttng  out  from  that  place  was  from  ten  o'clock  at  night 
to  itz  o'clock  in  the  morningi  and  Alexander  Connally, 
the  potimaater  at  Covington,  teatifies  that  the  usual  time 
of  its  arrival  at  hia  office*  from  Georgetown*  was  from  five 
to  eight  o'clock*  P.  M.;  and  the  testimony  of  Burke  and 
Connally  go  to  show  that*  by  the  winter  arrangement* 
the  Bail  was  carried  on  this  route  on  horjeback. 

Thua  it  appears*  from  a  mass  of  evidence  which  cannot 
be  Contradicted*  that  there  was  no  increased  apeed  w  hate  v. 
cron  tbisroutei  that,  on  the  contrary,  the  contractor  was 
Bot  required  to  perform  even  his  original  contract;  but 
vu  indulged  with  so  much  time  as  might  suit  his  own 
priraie  convenience)  that  from  the  first  to  the  last  he 
bad  u  many  hours  out  of  the  twenty-four  aa  he  might 
cbooae,  and  just  auch  hours  as  he  chose,  to  perform  the 
ierrice  upon  his  route;  so  that  this  extra  allowance  of 
I3000ji  year,  being  three  times  the  amount  of  the  ori- 
giBal  contract  price,  waa  a  gift  by  the  Department*  for 
ohicb  no  public  aervice  whatever  was  rendered. 

Bkwitbtts'  Cass. 
The  contract  of  J.  and  B.  Bennett  to  carry  the  mail 
ftotnBellefonte  to  Meadvilleis  noticed  in  page  35  of  the 
former  report  of  your  committee.  It  has  been  since  re- 
«x»mined|  they  have  looked  into  the  public  document** 
»od  taken  the  testimony  of  witnesses,  and  will  proceed 
<o  lay  the  facta  of  the  case*  as  they  now  appear*  before 
tM  Senate. 

It  appears  by  the  testimony  of  Benjamin  Bennett,  (aee 
Uoc.  30,)  the  surviving  partner*  who  waa  examined  as 
»»«tneai»,  that  Hays  and  Bennett  by  their  contract*  were 
^^  the  mail  through  on  that  route  in  three  days 
tnd  a  half,  from  the  lat  of  January,  1838,  to  December 
Jltt  1833,  and  that  on  the  lat  of  January*  1839*  they 
*<re  allowed  by  Judge  McLean,  then  Poatmaater  Gen- 
•w*  tn  extra  compenaation  of  |500,  ••  to  continue  for 
^  year,"  for  running  through  in  two  dsys  and  a  half 
"Wctd  of  three  days  and  a  half. 

In  the  letter  of  the  Postmaster  General  of  the  3d  of 
March,  1834,  (Doc.  138,  page  46,)  this  contract  is 
«M»Uiedi 

*222.  Hays  and  Bennett  were  the  contractors  for 

^^ing  the  mail  from  Belleftfnte  to  Meadville*  one  hun- 

weUand  twenty-five  miles,   three  times  a  week  and 

^Ki  in  atsges,  from  1st  January,  1838,  to  the  Slat  De- 

u  T  '  ^^^>  *^  ''*  annual  compensation  of  |3,300. 

They  were  allowed  on  ^the  5ih  of  January,  1830, 
wto  expediting  the  mail  as'lo  perform  the  trips  in  two 
*^  *  half  days  instead  of  three  and  a  half*  from  January 

«><,  1830,  to  31st  December.  1831,  at  the  annual  rate 

01 1500  M 

Preparatory  to  the  letiinga  in  October*  1831,  this  route 
*^«sdveriised  to  run  through  in  sUges  in  two  days  and 
**'««  houra. 

f •  ^kn  fc  Co.  bid  at  #1,980; 

*<^ore»  Uto  &  Co.  at  #3*  450;  and 


J.  and  B.  Bennett  at  #3,500*  in  four-horse  post  eoscheai 
and  the  bid  of  B.  Piatt  &  Co.  was  accepted. 

On  the  9th  of  October*  after  the  sccepiance  of  this 
bid*  a  letter  appeara  to  have  been  addressed  by  J .  and 
B.  Bennett  to  the  Postmaster  General*  still  pressing 
their  claims  to  the  contract.  Then  follow  letters  and  pe« 
titions  from  various  individuals,  praying  that  the  mail 
be  carried  in  four*horse  post  coaches  instead  of  two- 
horse  stages,  snd  that  J.  snd  B.  Bennett  might  hsve  the 
contract.  And  on  the  10th  December*  1831*  there  ap* 
pears  to  have  been  a  letter  written  at  Washington  city* 
addressed  to  Obadiab  B.  Brown*  by  W.  W.  Fenton* 
who  aecms  to  have  been  a  member  of  the  firm  of  £• 
Piatt  &  Co.*  agreeing  to  relinquish  his  bid  on  this  route* 
if  the  relinquishment  be  not  permitted  to  injure  his 
standing  with  the  Department*  and  the  contract  is  grant- 
ed to  the  Bennetts  at  #3*500  a  year. 

The  laogusge  of  this  letter,  a  copy  of  which  is  append* 
ed  to  this  report*  evidently  conveys  the  idea  tb^t  the 
writer  was  Yielding  something  which  the  Department 
wished  should  be  yielded.  He  proposes  the  termi  on 
which  he  will  give  up  his  bid*  and  adds,  **  unless  the  rt* 
linquishment  £e  accepted  on  these  terms*  I  ought  in 
justice  to  myaelf  to  adhere  to  the  contract."  Thertf 
must  have  been  some  kind  of  negotiation  going  on*  or 
some  wish  expresaed  to  get  clear  of  the  accepted  bkl  of 
Piatt  &  Co.*  otherwise  a  member  of  that  company  could 
not  have  written  such  a  letter  as  this.  The  Postmaster 
Genersl  had  no  legal  right  to  exonerate  that  company 
from  their  bid*  on  any  terms;  his  duty  to  the  country 
required*  not  only  that  he  should  allow*  but  that  be 
should  require*  the  performsnce  of  the  contract  on  the 
terms  ofiered  by  the  lowest  bidder.  But  why  this  ef- 
fort to  put  aside  other  and  better  bidders*  and  give  the 
contract  to  these  individuals? 

It  was  noticed  in  the  former  report  ofvour  committee* 
that  John  Bennett  was  an  active  and  efficient  aupporter 
of  the  present  administration*  and  that  he  was  the  owner 
of  a  partiaan  press  in  Meadrille*  Pennsylvania*  one  of 
the  termini  of  the  mail  route  on  which  he  got  this  con- 
tract .  The  Postmaster  General,  in  his  address  to  the 
people  of  the  United  States*  does^  It  is  true*  deny  the 
correctness  of  the  statement.  He  says*  <*  J.  B.  Bennett 
was  never  known  as  a  politician  or  an  editor;  he  never 
owned  a  printing  establishment*  or  had  any  concern  in  a 
newspaper;  so  far  aa  he  or  his  partner  entertained  po- 
litical partialiiiea,  they  were  in  favor  of  the  late  adminis- 
tration and  opposed  to  the  present." 

These  aasertions  appear,  however,  to  have  been  made 
somewhat  at  random;  and  they  come  indirect  collision 
with  the  evidence  taken  by  your  committee.  It  is  prov- 
ed by  the  testimony  of  Benjamin  Bennett*  that  his  broth- 
er was  a  strong  supporter  of  the  present  adroinistrs- 
tion;  and*  on  the  8ut>|cct  of  the  partisan  preas,  Andrew 
Smith*  the  brothe^in-law  of  John  Bennett*  teatifies  aa 
follows: 

«•  In  1831*  Mr.  William  W.  Perkins  bsd  commenced 
the  paper  in  February  or  March;  he  continued  it  till 
some  time  in  August  of  said  year*  and  perhaps  longer. 
In  August*  as  fsr  as  my  memory  serves  me*  he  made  an 
assignment  of  said  press  to  David  Dick  and  Henry  C. 
Basler*  in  trust*  for  the  benefit  of  his  creditors.  On  the 
3l8t  November*  1831*  Mr.  John  Bennett  made  a  pur- 
chase from  the  aasignees  of  this  preas.  Perhaps  the  next 
day,  Bennett  mentioned  to  me  what  he  had  done;  also  ob- 
served there  waa  ten  dollars  of  the  purchase  money  left  for 
me  to  pay.  He  stated  there  had  been  a  meeting  of  a  few  of 
them  together*  and  proposed  to  purchase  the  press*  and 
authorized  him  to  make  the  purchase.  Judge  Barlow*  and 
John  H.  Work*  and  Edward  A.  Rejmolds,  sre  the  only 
ones  of  them,  that  I  now  recollect*  who  were  to  pay 
part.  1  assented  to  the  arrangement  for  my  part.  On 
examination  of  his  papers  since  his  deftth*  I  find  the  sum 
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of  eighty  dollan,  as  paid  by  htm,  entered  aa  a  charge 
against  the  presa.  The  whole  coat  was  one  hundred 
and  ten  dollars.  Mr.  Perkins  commenced  the  paper  as 
a  neutral  presai  three  or  four  months  before  he  aaaigned 
be  came  out  in  favor  of  the  present  administration.  The 
year  before,  and  before  Perkins  owned  it,  it  was  an  anti- 
Daaonic  paper.  Between  the  period  of  the  assignment 
and  sale,  the  paper  for  a  portion  of  the  time  was  not  ed- 
ited {  Perkins  edited  it  after  the  sale.  Bennett  had  no 
claims  on  Perkins  at  the  time  of  the  assignment,  thatl 
know  of|  but,  aAer  the  assignment,  Bennett  bought  in 
aome  of  the  household  furniture  for  Perkins;  the  paper 
was  continued  by  Perkins  after  the  sale,  without  any 
change  of  its  politics,  eicept  the  change  above-men- 
tioned. 

Thuf,  while  this  negotiation  was  going  on  for  the  mail 
route,  between  the  time  of  the  biddings  and  the  relin- 
qtiiabment  of  Piatt  &  Co.  on  the  lOth  of  December, 
John  Bennett  purchaaed,  partly  by  subscription,  but 
principally  with  his  own  funds,  a  newspaper  press,  and 
arrayed  it  on  the  side  of  the  administration.  Within  the 
time  that  the  mail  on  this  route  was  carried  in  two-horse 
atagea,  it  was  twice  reported  by  the  present  Postmasttr 
General  aa  an  unproductive  route,  that  ia,  a  route  which 
does  not  produce  in  postsges  one-third  part  of  its  cost. 

On  the  3d  day  of  March,  1830,  he  reports  i(  as  yield- 
iog  1409  45,  and  the  cost  of  transportation  at  ^2,700. 

On  tbe  34th  of  February,  1831,  he  reports  it  as  pro- 
ducing yearly  $589  37,  at  a  cost  of  $3,300)  and  in  the 
fall  of  tbia  same  year,  1831,  he  increaaed  the  coat  to 
$3,500,  which  ia  about  six  timea  the  amount  of  the  an- 
nual nett  proceeda  of  the  office;  and  since  the  mail  was 
carried  in  four-horse  post  coaches  its  receipts  do  not 
aeem  to  have  improved,  for  on  the  19th  of  January,  1833, 
it  is  again  reported  aa  unproductive,  and  the  nett  pro- 
ceeds applicable  to  it  stated  at  $476  33,  less  than  one- 
seventh  part  of  the  cost  of  transportation. 

TiLiow's  Case. 

In  the  proposals  for  carrying  the  mails  in  the  fall  of 
1831,  route  956  was  advertiaed  in  the  following  words: 
'*  956.  Prom  Newark  by  Bellville,  Acquackanock, Paler- 
son,  Pompton,  Newfoundland,  Stockholm,  and  Ham- 
burg, toDeckertown,  fifty  miles  and  back  twice  a  week, 
in  stages.  Leave  Newark  every  Tuesday  and  Saturday 
at  5  o'clock,  A.  M.,  arrive  at  Deckrrtown  same  days  at 
8  P.  M.  I  leave  Deckertown  every  Monday  and  Friday 
at  4  A.  M.,  arrive  at  Newark  same  day  by  7  P.  M." 
(Proposals,  p.  7.) 

On  this  proposal  Freeman  Anderson  bid  for  $1,000, 
and  J.  J.  Uoy  bid  for  $500,  but  offered,  by  way  of  im- 
provement, to  carry  the  mail  from  Newark  to  Paterson 
three  times  a  week,  on  the  rest  of  the  route  twice  a 
week,  and  to  add  from  New  York  to  Paterson,  by  Jersey 
City  or  Hoboken,  and  Acquackanock  to  Pateraon,  twice 
every  dsy  and  back,  all  for  the  yearly  sum  of  $1,000$ 
that  part  from  New  York  to  Paterson  in  four-horse  post 
coacbea. 

In  the  contracts  this  route  was  united  with  three 
others  much  more  extensive,  two  of  them  in  the  State 
of  Pennsylvania,  Noa.  953,  1,110,  and  1,035;  and  the 
whole  given  to  J .  J.  Roy,  Stockton  &  Stokes,  and  others. 
The  contract  is  signed,  not  by  J.  J.  Roy,  Stockton  & 
Stoke*,  but  by  Daniel  Searle,  Miller  Horton,  and  J.  C. 
Horton.  The  whole  were  taken  for  $13,975  per  year, 
or  $3,493  75  per  quarter. 

Upon  this  contract  there  are  peveral  endorsements, 
showing  allowances  to  the  contractors  for  changes,  &c., 
in  the  several  routes,  of  the  following  datea  and  amounta: 

'•13th  February,  1833.  No.  1,110,  $3,000  per  an- 
num, from  the  commencement  of  the  contract.  Re- 
scinded since  Ist  December,  1833,  and  one  month's  pay 
allowed."  "^  ^ 


•■8th  June,  1833.  No.  1,110,  $3,000  per  sanom, 
from  lat  January,  1833,  and  $10  76  of  dispensed  wlih 
from  1st  December,  1833,  and  from  1st  December,  1833, 
$1,115  of  the  $3,000  to  cease,  and  one  month's  pay  il. 
lowed." 

••30th  May,  1834.  No.  1.110,  1,033,  and  1,035,  of 
the  $3,000  allowed  13tli  February,  1833,  and  reduced 
from  Ist  December,  1833,  to  be  allowed  from  date.'* 

'•1st  December,  1834.  No.  1,110.  reduced  to  3  times 
a  week  between  Wilkesbarre  and  Carbondale,  dedac- 
tion  $180  a  year  from  9th  November,  1834." 

•*4th  December,  1834.  No.  956,  aervice  betaeen 
Paterson  and  Newark  reduced  to  3  times  a  week;  de- 
duction from  1st  January,  1835." 

Tbia  $5,000  was  allowed  on  this  contract  from  the  be- 
ginning,  which  waathe  1st  January,  1833$  f  3,000  of  it 
under  date  of  8lh  June,  1833,  and  $3,000  under  dite  of 
13th  February,  1833,  lung  after  the  service  comnenced. 
Reductions  were  subsequently  msde,  when  the  necessi- 
ties of  the  Department  demanded  them.  These  cbiifei 
and  allowances  attracted  the  attention  of  the  committee, 
and  they  were  desirous  of  investigating  them,  but  did 
not  find  it  practicable  to  do  so,  except  to  a  amall  extent 
relating  to  the  part  of  956  between  Newark  and  Piter- 
son.  The  facta  in  regard  to  this  part  are  as  follovi: 
Tbe  bids  are  before  stated.  One  was  for  the  route  95^ 
as  advertised;  the  other  had  improvements  sdded.  1'he 
union  of  this  with  other  routes  at  a  dbtance  from  it,  in 
another  Stale,  precludes  the  possibility  of  determining 
what  was  the  contract  price  on  956,  and  covert  it  up  in 
such  way  that  it  may  be  made  subservient  to  frsuds  vbicb 
would  escape  detection. 

l*he  mail  had  not,  btfore  this  lime,  been  carried  di- 
rect from  Newark  to  Paterson.  There  were  regular 
mails  to  both  those  placep,  and  the  two  intervening 
towns,  Belleville  and  Acquackanock,  weresuppr>ed,(he 
former  from  Newark,  and  the  latter  by  the  roaila  (rooi 
New  York  to  Pateraon.  If  it  was  thought  neces<ary  to 
create  a  new  route,  there  was  not  a  necessity  for  it*  ex- 
tending beyond  Acquackanock,  because  at  that  point  it 
met  the  daily  lines  between  New  York  and  Paterson. 
The  object  of  extending  it  to  Paterson  may  be  found  in 
the  use  subsequently  made  of  it  for  the  convenience  and 
profit  of  Mr.  Tillow.  The  importance  of  the  new  route 
may  be  estimated  by  the  statement  of  the  poitro>»ter  it 
Paterson.  (See  Doc.  31.)  He  says,  "The  avenge 
number  of  letters  passing  between  the  two  office i  » 
about  36  weekly;  of  daily  newspapers  6j  of  weekly 
newspapers  it  may  be  20/'  and  there  are  daily  !«»»• 
running  between  the  two  places  by  New  York. 

Although  this  distance  from  Newark  to  Paterson  was 
a  part  of  the  route  956  from  Newark  to  Deckertown, 
aitd  was  so  bid  for  by  buih  who  offered  for  it,  yet  when 
the  contract  was  drawn  and  executed  it  was  separated 
from  tbe  rest  of  the  route  in  thia  manner:  after  stating 
route  953,  it  proceeds  ••  956  from  Newark  by  Acqu«cJ- 
anock,  N.  J.,  Paterson,  Pompton,  Newfoundland,  SlocK' 
holm,  Hamburg,  and  Deckertown,  to  Milfurd,  I'Si  *i*^ 
back,  three  times  a  week,  in  four-horse  post  coachesjsnd 
from  Newark  by  Belleville  and  Acquackanock  to  P•te^ 
son  and  back,  twice  a  week,  in  two-liorse  coacnes. 
Thus  advertised,  bid  for,  and  then  separated  in  the  con- 
tract, this  short  route  was  in  a  condition  to  be  dealt  wi^ 
as  a  distinct  subject  of  management.  Mr.  Boy  had  been 
a  bidder  for  it,  and  waa  named  in  the  contract,  tliougn 
he  did  not  sign  it.     William  Tillow  is  the  brotherm-ljw 
of  O.  B.  Brown,  who  superintended  the  business.    »r« 
Tillow  did  not  bid  for  it.     He  says  (see  Dor.  32)  "  it  «^" 
a  small  concern;  my  health  was  poor,  snd  I  ^^*}!,„. 
get  it.     I  drive  myself."    But  be  made  no  »PP''J*"i; 
lor  it.     The  manner  in  which  he  obtained  it  may  «>«";; 
ferred  from  his  examination.     He  stated  "***'"  ***L 
ginally  part  of  Mr.  Roy's  contract,  and  he  g»T«  »t  tow  • 
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The  contract  was  to  have  been  made  out  to  mr,  bal  it 
nerer  was  sent  to  roe  to  be  signed."  Question.^**  Who 
first  propoted  to  you  to  take  part  of  that  contract  ?V  An- 
awer.  •*  Mr.  Roy  I  heard  had  it»  and  1  wanted  to  get  it, 
and  went  down  to  see  him."  Question.  *'  Did  any 
person  in  the  Department  suggest  to  you,  by  letter  or 
otherwise,  the  propriety  of  taking  this  route  before  you 
m-enttosee  Mr.  Roy  about  it?"  Answer.  "I  cannot 
say  that  ihey  did."  Question.  «*  Can  you  say  that  they 
did  not?"  Answer.  "  I  was  told  that  Mr.  Roy  had  this 
contract,  and  I  went  to  see  him,  and  got  it."  After 
some  hesitation,  and  a  suggestion  that  the  truth  must  be 
told,  he  added,  '*  I  was  told  by  a  person  in  the  Depart- 
ment to  go  to  Roy.  It  was  Mr.  Brown  who  told  me  to 
apply  to  Roy."  Thus  a  new  route  was  created,  joined 
tu  a  longer  distance,  separated  in  the  contract  from  the 
other  part,  and  the  brother-in-law  of  the  officer  who  su- 
perintended the  advertisements  of  the  contracts  is  in- 
formed by  this  officer  that  he  must  call  on  the  contract- 
or.    He  does  so,  and  receives  the  contract. 

The  sum  allowed  to  Mr.  T.  is  $200  for  carrying,  a  dis- 
tance of  fifteen,  miles,  a  mail,  of  which  he  says,  '<  It 
might  weigh  fifteen  pounds,  sometimes  more,  sometimes 
less;  he  cannot  say,  but  guesses  it  would  weigh  fifteen 
poiiods."  It  was  carried  in  a  stage  for  passengers,  on  a 
route  where,  for  a  number  of  years,  a  stage  bad  run  to 
carry  passengers,  and  was  still  running,  and  to  which 
Mr.  Tillow  was  thus  to  establish  a  rival  line;  and  this 
amoant  is  considerably  beyond  the  relative  proportion 
of  the  whole  distance  of  the  route  956,  as  bid  for  by  Mr. 
Roy.  But  Mr.  Roy  probably  found  his  compensation  in 
other  portions  of  this  contract. 

But  this  recipient  of  the  favor  of  the  Department  has 
not  been  left  to  his  original  grant.  Favors  have  been 
extended  to  him  without  his  asking  for  them.  His  ser- 
vice has  been  increased  from  twice  a  week  to  three 
times,  and  then  to  six  limes;  and  his  pay  from  $200  to 
fJOO,  and  then  to  |600,  which  is  a  very  convenient  ad* 
dition  to  the  profits  of  a  rival  line  of  two-horse  stages 
running  fifteen  miles. 

For  these  additions  snd  extras  Mr.  Tillow  never  ap- 
plied; he  did  not  know  that  the  allowance  was  to  be  in- 
creased; and  when  the  service  was  increased,  he  did 
not  inquire  what  was  fo  be  the  additional  compensation. 
All  that  matter  was  attended  to  by  another,  on  whom  he 
relied  with  perfect  safety.  The  first  he  "  knew  of  what 
would  be  paid  to  him  was  when  be  got  his  pay." 

The  committee  were  desirous  of  learning  how  this  in- 
crease of  service  and  compensation  happened  to  be  made 
on  such  a  route.  Mr.  Tiilow  informed  them  that  "  the 
people  petitioned  for  it  daily;  the  Postmaster  General 
ordered  it  so;  and  I  got  in  proportion,  being  $600;  I 
never  saw  the  petitions." 

The  committee  thereupon  called  for  the  petition  and 
other  papers  on  the  subject,  which  were  exhibited. 
They  consisted  of  a  petition,  a  letter  from  the  honorable 
S.  Condict,  and  an  envelope,  with  an  endorsement  in  the 
handwriting  of  Mr.  Brown.  The  petition  sets  out  a  de- 
lire  to  have  a  mail  daily,  but  does  not  ask  to  have  the 
contract  or  the  service  of  Mr.  Tillow  extended.  It  states 
that  '*  the  subscribers  have  conversed  with  Mr.  John 
Fine,  a  respectable  and  trustworthy  man,  who  now, 
and  for  several  years  past,  has  run  a  daily  stage  for 
carrying  passengers  between  the  aforesaid  places,  and 
find  he  is  willing  to  carry  the  mail,  for  the  four  days 
on  which  no  mail  is  now  carried,  direct  from  Newark, 
through  Belleville  and  Paterson,  up  and  down  each  day, 
for  two  hundred  dollars  a  year;  and,  if  desired,  he  will 
carry  it  every  day  in  the  we*k  (Sundays  excepted)  for 
the  same  price."  And  they  **  petition  that  the  mail 
may  be  carried  between  the  aforesaid  places,  up  and 
down  daily,  and  that  a  contract  may  be  made  for  that 
purpote  with  the  said  John  Fine  " 
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The  petition,  then,  was  not  for  an  increase  of  service 
OB  Mr.  Tillow's  contract,  nor  for  an  increase  of  expense; 
but  was  an  offer  to  have  it  carried  daily  (Sundays  ex- 
cepted) for  the  ssme  sum  which  was  given  to  Tillow  for 
carrying  it  twice  a  week.     Yet  this  petition  was  made 
the  pretence  by  the  Department  for  trebling  the  pay  of 
the  brother-in-law  of  Mr.  Brown.      The  letter  of  Mr. 
Condict  was  written  merely  to  enclose  the  petition.  But 
the  endorsement  on  the  wrapper,  in  the  hand-writing  of 
Mr.  Brown,  and  the  sanction  of  the  Postmsster  General 
added  to  it,  serve  to  explain  the  mode  of  operation  in 
this  matter.     This  endorsement  is  without  date,  and  in 
the  following  words:  "956  N.  J.    William  Tillow,  of 
Newark,   contractor,   Newark  to  Patferson,   3   W.    S. 
Newark  is  the  largest  town  in  the  State,  and  Paterson 
the  principal  manufacturing  town;  distance  fifteen  miles; 
Intermediate  offices  yield- 
Belleville,         -  -  $166  91 
Acquackatiock,            -  46  28 


Together, 


$213  19 


If 


They  desire  a  daily  mail.  Shall  it  run  three  times  a 
week  till  the  1st  of  May,  and  then  six  times  a  week?" 

To  this  is  added,  in  the  hand-writing  of  the  Postmas- 
ter General,  "Let  it  be  done."  And  then  there  is  an 
endorsement  in  these  words:  "Contractor  and  post- 
master, Newark  and  Paterson,  written  to  2d  February. 
1832."  ^' 

Now,  it  so  happens  that  the  petition  is  dated  "  Feb- 
ruary 4,  1832,"  and  the  letter  of  Mr.  Condict  the  8ih  of 
March,  1832.  The  petition  was  granted,  it  would  seenr, 
two  days  before  it  was  signed,  and  one  month  and  six 
days,  at  least,  before  it  was  received;  and  granted,  not 
by  making  a  contract  with  Mr.  Fine,  for  four  days,  or 
for  the  whole  week  at  #200,  but  by  adding  #400  to  the 
compensation  of  Mr.  Tillow. 

PAPXB  AKD  TWIWE. 

The  committee  made  some  inquiries  as  to  the  msnner 
of  furnishing  wrapping  paper  and  twine  for  the  use  of 
post  offices.  They  have  not  proceeded  so  far  in  this  in- 
vestigation as  might  be  desirable,  but  sufiicient  has  been 
done  to  satisfy  them  \hat  the  most  economical  mode 
has  not  been  followed  in  regard  to  it.  Some  of  the  of- 
fices have  been  supplied  by  contract,  or  rather  by  an 
order  of  the  Department,  without  public  notice,  and 
without  competition;  others  by  purchases  made  by  the 
postmaster,  or  by  some  person  connected  with  him  in  the 
office.  The  latter  mode  has,  for  some  time  past,  been 
the  practice  at  the  post  office  in  the  city  of  New  York. 
From  the  statements  made  by  the  officers  at  that  city,  it 
appears  thst  that  office  has  been  furnished  with  a  better 
paper,  and  at  a  much  less  price,  than  those  offices  whicli 
have  been  supphed  by  private  contract. 

Mr.  Barnabas  Bates  (see  document  33,  answer  8)  states, 
in  his  deposition,  that  he  purchased  wrapping  paper  for 
the  use  of  the  New  York  office.  He  says,  "  I  have  bought 
some  for. $2  25,  some  for  $2  50,  some  for  $3,  and  the 
highest  was  for  $3  75  per  ream."  Mr.  Bates  was  shown 
a  sample  of  paper  marked  by  the  committee.  No.  T, 
which  is  proved  to  have  been  furnished  the  Providence 
post  office  by  the  contractors  at  Boston,  who  is  of  opin- 
ion it  is  worth  $2  25  per  ream,  for  which  the  Depart- 
ment pays  $5  per  ream  to  the  contractor. 

On  the  —  day  of  April,  1829,  Nathaniel  Greene,  a 
printer  of  a  partisan  paper  in  the  city  of  Boston,  and  one 
of  the  contractors  who  furnished  paper  and  twine,  was 
appointed  postmaster  at  that  place.  (See  document 
34.)  About  that  time  he  transferred  his  interest  In  the 
Boston  Statesman  to  his  brother,  Charles  G.  Greene; 
(see  document  35;)  and,  as  they  state,  the  contract  with 
the  Post  Office  Department  passed  alio  (as  an  appurte- 
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nance  to  the  printinf^  establishment,  or  otherwise)  to 
Charles.  Although  the  slstement  or  Mr.  Derby,  (see 
document  36,)  in  bis  deposition  hereto  annexed,  as  well 
as  the  peculiarity  of  the  language  used  in  giving  notice 
of  the  transaction,  seem  to  cast  a  suspicion  over  it,  still 
it  is  not  the  intention  of  the  committee  to  impugn  or 
question  the  validity  of  the  transfer. 

The  following  is  a  copy  of  the  notice  referred  to: 

'*  Nathaniel  Greene  has  this  day  retired  from,  and 
Charles  G.  Greene  has  acceded  to,  the  firm  of  True  and 
Greene.  The  Boston  Statesman  will  henceforth  be  pub- 
lished by  Charlea  G.  Greene,  at  the  office  of  True  and 
Greene,  Merchants'  Hall,  Boston. 

"  BxirjAMix  Trui. 

*'  Natbaitibl  GnsxvB. 

M  Cbarlxs  G.  Gkxxvx. 

"May  5,  1829.** 

It  also  appears  in  evidence  that,  sometime  after  this, 
Nathaniel  Greene,  the  postmaster,  became  the  partner 
of  a  Mr.  Emerson,  in  a.  paper  mill,  (see  documents  37, 
49,  and  56,)  and  manufactured  paper  for  Charles  G. 
Greene,  (the  ostensible  contractor  under  the  furegoing 
«ssignment,)  who  furnished  various  postmasters  with  the 
paper  manufactured  by  Greene  and  Emerson;  and  the 
postmaster,  Nathaniel  Greene,  certified  to  the  Depart- 
ment that  the  paper  furnished  by  Charles  was  of  the 
quality  stipulated  in  the  contract.  Notwithstanding  the 
inspection  and  certificate  of  the  postmaster,  it  is  proved 
that  some  of  this  paper,  so  manufactured,  furnished,  and 
certified,  was  unfit  for  use,  and  was  returned  to  the  con- 
tractor. 

These  transactions  had  become  so  notorious  ss  to 
draw  public  attention  to  them,  as  appears  by  the  depo- 
sition of  Mr.  Charles  Locke,  (bee  document  38,)  who 
testifies  that  Nathaniel  Greene  said  to  him  that  '*  such  a 
fuss  was  made  about  his  (Greene's)  owning  a  paper  mill 
and  furnishing  paper  to  the  Government  while  be  was  post- 
master, that  be  would  sell  his  share  in  the  mill  or  let  it  to 
Mr.  Emerson,"  which  be  accordingly  did  a  few  weeks 
past{  and  as  the  postmaster  now  seems  to  be  convinced  of 
the  impropriety  of  being  contractor  and  certifying  officer 
to  the  paper  made  and  furnished  by  himself  and  partner, 
the  committee  trust  that  similar  improprieties  will  not 
occur  again  in  that  quarter.  The  committee  do  not 
mention  these  facta  for  tlie  purpose  of  criminating  the 
postmaster,  but  to  show  the  necessity  of  constant  vigil- 
ance in  the  Department,  and  the  great  impropriety  of 
permitting  its  officers  to  be  concerned  or  connected  in 
contracts  with  it. 

The  inquiries  of  the  committee  in  regard  to  paper 
and  twine  were  mostly  confined  to  Buston  aod  Provi- 
dence. What  quality  of  paper  is  used  at  other  offices 
and  furnished  by  other  contractors,  is  not  known  to  the 
committee.  We  have  the  testimony  of  several  dealers 
in  psper  as  to  price  in  Boston,  which  are  appended  to 
this  report)  (see  documents  39,  40,  41,  42,  43;)  and  we 
have  ajso  a  sample  of  the  paper  furnished  the  office  at 
Providence,  proved  by  the  testimony  of  Robert  II.  Bar. 
ton,  who  btated  that  he  had  been  the  mail  clerk  in 
that  office  since  the  eighth  day  of  July  last,  and  had 
been  a  clerk  in  that  office  for  one  year  previous  to 
that  time;  and  that  the  sample  of  paper  marked  No. 
7  is  the  kind  of  paper  that  was  used  in  the  office 
when  he  commenced  the  mailing  of  letters,  and 
was  continued  to  be  used  until  about  one  month 
•ince,  when  the  paper  marked  No.  6  was  receiv. 
ed{  and  that  similar  paper  to  No.  7,  if  not  the  same,  was 
used  previous  to  his  being  (be  mail  clerk.  This  psper 
was  shown  by  the  committee  to  several  dealers  in  pa- 
per, who  valued  it  as  follows: 


$3  00  per  ream')  ,  «__ 
2  50    "     «  i^/^' 


Martin  Robinson 

Tbos.  Jefferson  Branch  2  50  > 

J.  C.  Brown,  bookseller         3  25     "     «*  3 

Wm.  Parker,  (sec  Doc.  44)    3  00  "  ••  "^ 
Moses  Grant,  a  large  dealer  wr.^ 

in  paper,  (see  Doc.  45)       2  00  "  "   p'^* 

Barnabas  Bates,  of  New  York  2  25  <«  «'  J 

Making  an  average  estimate  of  two  dollsn  mA  «*; 
centa  per  ream. 

Moses  Grant,  the  largest  dealer  in  psper  iothedr 
of  Boston,  valued  the  several  samples  of  paper,  as  sWti 
him  by  the  committee,  as  follows: 

No.  1,  II  25  No.  6,  #3  00  No.  11,  $2  50 

2,  1  75  7,    2  00            13,    2  50 

3,  2  50  8,     2  50             14,    2  75 

4,  3  00  9,     2  50             15,    2  7J«f3K 

5,  3  00  10,     2  75 

From  all  the  evidence  on  the  subject,  (teedocuarKi 
46,  47,  48,  52,)  it  appears  to  the  committee  that  pipe; 
is  now,  and  for  aeveral  years  laat  past  has  bees,  wm 
tured  and  sold  from  twenty  to  thirty-three  and  a  tiee 
per  cent,  less  than  formerly;  but  there  bssnot  txeii 
concurrent  reduction  in  the  price  of  paper  fursisbd^ 
contractors.  The  same  price  is  now  paid  to  coctric 
ors  that  was  formerly  given,  when  it  was  iweaty  iou»( 
ty-three  and  a  third  per  cent,  higher.  Itntpp^'c' 
that  the  contractors  make  large  profits  oq  the  paper  i««* 
nished  by  them. 

These  contracts  are  only  orders  of  the  Deptftiv^< 
directing  the  favored  person  to  furnish  paper,  bi^U 
and  twine,  on  the  terms  and  conditions  named  is  thee 
der,  and  are  not  obligatory  on  the  Deputaett  ^ 
any  longer  time  than  the  officers  of  the  DepartscatPf 
think  proper  to  consider  them  so.  The  Departacsi^ 
at  liberty  to  abrogate  tl>e  order  at  any  tiasf,  givirgR*^ 
sonable  notice  to  tbe  contractor. 

The  committee  are  aware  this  is  but  a  tnaQ  bicc. 
compared  with  other  transactions  of  the  Departaefti. 
notwithstanding,  they  consider  it  better  to  curt»i)«iK 
cessary  expenses  than  to  discontinue  mail  routes  tbiii>t 
useful  and  convenient  to  the  business  comnusity.  Tk 
abrogating  of  these  orders,  and  obtaioing  u?V^ " 
paper  and  twine  either  through  the  postmsiten  ^tcs 
selves  or  by  fair  and  open  competition  of  iiidifi<U<^ 
would,  in  the  opinion  of  the  committee,  save  ■»?'* 
the  Government,  without  inflicting  injury  on  \^P' 
lie,  or  producing  any  change  in  tbe  busioeo,  prnp^^' 
ty,  or  facilities,  of  the  people. 

Tbe  committee  believe  that  the  paper  now  fum^*^ 
by  contractors  is  of  a  better  quahty  than  lbatfere>*')^ 
the  post  office  at  Providence  for  some  time  pa»>.  ^^■ 
better  quality,  William  Parker  testifies  be  told  \o^'*^ 
Greene,  in  October  last,  a  quantity  at  $3  per  mvi  ^ 
Mr.  Haywood  testifies  that  he  sold  to  Hill  sod  Br« 
at  $3  12  per  ream;  for  which  Mr.  Greene  ami  HiUut 
Barton  received  from  tbe  Department  $5  per  reir 
This  appears  to  the  committee  to  be  l»)H*^ 
cessive  commission  to  favored  printers  fur  the  tnspc^ 
of  the  business,  and  should  be  corrected.  lt»ppvv«t-'^ 
tbe  Greenes  supply  about  one  thousand  retmscf  w^T 
ping  paper,  and  Hill  and  Barton  about  three  k)«^ 
and  fifty  reams,  per  annum. 

The  price  allowed  by  the  Department  to  HiU  »*^ 
Barton,  and  to  True  and  Greene,  for  twine,  wnM^ 
five  cents  per  pound.  And  it  is  proved  bjr  i^  ^ 
wards  (see  doc.  51)  that  be  manufsctared  tbe  be«t<;f^ 
ity  of  twine  for  the  contraetora  at  Boston,  from  the  * ' 
February,  1830,  to  31st  December,  1831,  at  J^o^ 
per  pound.  Since  that  time,  he  hu  charged  33 j  (<*' 
per  pound.  That  he  annually  sold  True  &  Gree«<^ 
Charles  G.  Greene  about  il»200  worth  per  asose.*-*- 
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l^'  h«  bad  alto  told  Hill  &  Barton  to  the  amount  of 
iSOO  in  all.     Ordioary  twine,  it  is  understood  by  the 
conmittee,  oiay  be  purcbaied  from  20  to  25  centa  per 
poand,  and  cotton  twine  about  the  tame  priee.     What 
proportion  of  the  best  twine»  and  what  proportion  of  or- 
dinary, the  ^veral  accounts  of  the  contractors  do  not 
^te.     The  Messrs.   Greene  tute  that  they  furnished 
tone  but  that  manufactured  by  Mr.  Edwardt.     On  ref. 
«ence  to  the  accounts  of  these  contractors  for  two  years 
last,  U  appears  that  the  Greenes  furnished  about  $1,800 
forth  per  aomiro,  and  Hill  &  Barton  about  1,400  pounds 
« if  twine,  amounting  to  about  |630  per  annum. 

In  regard  to  priming  for  the  Department,  the  com* 
*  uttee  have  but  little  to  add  to  their  former  report.  They 
ritde  such  inquiries  previous  to  that  report  as  to  satisfy 
tiieir  miods  that  the  amount  paid  for  printing  proposals 
fir  carrying  the  mail  was  a  large,  and,  as  tliey  believed, 
a  great  proportion  of  it  an  unnecesssry  expenditure. 
Eat  your  committee,  possessing  little  knowledge  on  that 
i  tbject,  appointed  three  printers  in  t|)e  city  of  Washing, 
tjo,  to  make  an  examination  and  report*  They  reported 
(«ee  doe.  53)  that  they  had  "Uken  the  accoums  for 
advcrtisinf^  proposals  for  contracts  for  the  year  1832,  as 
they  stand  chaiged,  and  have  atcertained  what  the  ac- 
tttil  cost  of  advertiaing  the  same  quanltiy  of  matter  the 
sime  nomber  of  timea^  (that  is  to  say,)  once  a  week,  in 
tbe  National  Intelligencer  would  have  been,  and  submit 
the  results  to  the  committee,  via: 
The  amount  paid  the  Globe,  -  -    $8,386  50 

Actual  charge  fur  the  same  in  the  National 

latelligencer,      ...  *      2,763  37* 


Making  a  difference  of 


.    $5,623  12i 


Rasaiaa'a  CoaTaAC-r~^<^«rftotifn  to  MeOrnneUaburg, 

Tbe  contract  of  James  Reeside,  for  carrying  the  mail 
from  Hagerstown  to  McConnellsburg,  which  was  noticed 
m  the  former  report  of  your  committee,  has  since  be- 
come the  subject  of  much  public  discussion.  The  at- 
teation  of  the  committee  was  again  called  to  it;  they 
hare  re-examined  it  with  much  care  and  labor,  and  they 
here  present,  somewhat  in  detail,  all  the  information 
which  they  have  been  able  to  collect,  whether  from  doc- 
ttmenia  or  the  examination  of  witnesses,  which  seems  at 
»H  important  to  the  correct  and  full  understanding  of  the 
transaction. 

Andrew  Lindssy  and  Daniel  ShaefTer  were  the  con- 
tractors on  this  route  prior  to  the  Ist  day  of  January, 
1832{  and  Shaeffer,  (see  doc.  No.  54,)  in  his  deposition, 
which  was  taken  by  the  committee  on  the  18th  of  No- 
vember, 1834^  aays  that  they  got  under  their  contract 
WO  a  year,  and  carried  the  mail  in  two-horse  post 
cosches,  except  about  nine  months  of  the  last,  when 
they  carried  it  in  four-horte  post  coaches.  ••  We 
thought,"  says  the  witness,  ••it  would  make  a  good 
route  for  passengers,  and  we  did  carry  a  great  manyj** 
he  add*,  that  they  put  in  a  bid  for  it  again  in  the  fall  of 
1831,  at  a  price  which  he  docs  not  recollect,  but  refers 
to  the  books  of  the  Department. 

U  will  be  recollected  that  this  route  was  struck  off  to 
Janes  Reeside,  at  the  lettings  in  October,  1831,  at  #40 
a  year;  and  that,  instead  ot  #40,  he  was  paid  by  the  De* 
psrtment  #1,400. 

The  Poslmuter  General,  in  a  letter  of  the  ISih  of 
May,  1834,  written  in  answer  to  a  call  by  this  committee 
for  information  on  that  subject,  gives  the  following  ex- 
planatory statement,  which  we  quote  at  large,  as  it  will 
the  better  enable  the  Senate  to  spply  the  evidence  to 
which  we  shsU  afterwards  refer.  Having  answered  an 
iaqoiry  as  to  another  route,  the  Postmaster  Genersl  says: 

'^Inanawer  to  your  further  call  for  a  *  statement  of 
tbe  bids  and  contract  from  Hagerstown  to  McConnells- 
burg,' 1  have  the  honor  to  state  that  said  route  (No. 


1,231)  wssadvertised  to  run  three  times  a  week  in  four- 
horse  post  coaches,  distance  twenty-six  miles.  The  pro- 
posals received  for  this  route  were  as  follows,  via: 

'*  Fose  &  Wash,  #600,  or  #450  in  two-horse  sUges. 

**  John  Blake,  #180,  on  horseback. 

•'  J.  Huddleston,  #600. 

"  Jsmes  Reeside,  #40,  or  #99  improved. 

**  Lindsay  &  Shaefner,  #300,  or  #600  daily. 

"  Thomas  H.  Bovd,  #250. 

•/  Joseph  Boyd,  #300,  or  #500  daily. 

*«  The  propoaals  of  Jame^  Reeside,  at  #40,  were  ac- 
cepted. The  following  is  a  copy  of  his  proposals,  which 
is  not  in  the  bsnd writing  of  Mr.  Reeside: 

"  •  We  do  agree  to  cany  the  mail  on  route  No.  1,231, 
from  Hagerstown  to  McGonnellsville,  via  Welsh  run 
and  Mercersborg,  as  advertised,  for  the  yearly  compen- 
sation of  forty  dollarsi  or  we  will  carry  the  same  so  as  to 
connect  the  mail  at  each  pkice  with  the  great  eastern 
and  western  mails,  daily,  in  four-horse  post  coacheii»  for 
the  yearly  compensation  of  ninety-nine  dollars  ninety- 
nine  dollsrs.'  *' 

«  Mr.  Reeside  alleged  to  the  Postmaster  General  that 
there  was  a  mistake  in  the  sums  mentioned  in  his  bid; 
that  the  word  **  daily"  was  intended  by  him  to  apply 
alike  to  both  the  propositions;  that  is,  to  run  daily,  ac- 
cording to  the  schedule  advertised,  for  #1,400  a  year; 
or  to  make  such  changes  in  the  schedule,  and  give  such 
increased  expedition  as  would  perfect  the  connexions, 
for  #1.999,  being  one  dollar  less  than  #2,000;  that  he 
had  made  out  the  sum  in  figures  with  a  pencil,  and  given 
to  a  person  to  copy,  who  must  have  mistaken  his  marks; 
that  the  small  sum  of  #40  would  show  the  first  to  be  an 
error;  and  besides  the  small  sum,  the  repetition  of  #99. 
it  being  written  twice  together,  will  show  the  second  to 
be  an  error;  that  the  words  "  forty  dollars"  were  copied 
from  what  he  intended  to  be  1,400;  and  the  words 
'*  ninety-nine  dollars  ninety-nine  dollars,"  from  what  he 
intended  to  be  1,999.  It  being  deemed  expedient,  on 
consideration  of  applications  to  the  Depsrtment  to  that 
effect,  to  have  the  route  run  daily,  being  a  connecting 
route  between  two  important  daily  routes,  he  wss  di- 
rected, verbally,  to  run  the  route  daily,  and  told  that  the 
error,  and  the  amount  of  the  compensation  for  the  whole 
service,  would  become  the  subject  of  future  consider- 
stion. 

"Subsequently,  and  soon  after  he  commenced  the 
service,  the  following  statement  was  reported  to  me  by 
the  chief  clerk  of  the  Department,  then  in  charge  of  the 
office  of  mail  contracts,  who  msde  it  from  the  verbal 
statement  of  Mr.  Reeside,  then  present  at  the  Depart- 
ment: 

«<<No.  1,231,  from  Hagerstown,  Maryland,  to  Mc- 
Connellsburg, Pennsylvanis,  twenty-six  miles,  three 
times  a  week,  four-horse  post  coaches— James  Reeside, 
at  #40.  Mr.  Reeside  ssys  the  bid  was  put  in  by  mis- 
take, as  will  sppear  from  the  small  sum.  He  intended 
to  have  made  it  #1,400,  and  to  run  daily,  and  ao  marked 
it  with  his  pencil;  but  the  clerk  who  copied  it  for  him 
mistook  his  pencil  mark,  supposing  the  1  was  belonging 
to  his  dollar  sign,  and  the  0  at  the  right  hand  he  over- 
looked, or  considered  it  merely  a  point. 

"  The  Postmaster  General  gave  him  a  verbal  order  to 
run  daily,  and  reserved  for  consideration  the  correction 
of  the  error.  He  has  run  from  the  beginning  of  the 
year  daily.  Shall  he  be  allowed  to  correct  tbe  error, 
and  receive  #1,400?  His  distance  is  increased  ten  milea. 
No  other  bid.' 

••  On  this  I  endorsed  *  granted,*  and  a  contract,  as  ap- 
pears by  the  files,  was  made  out  accordingly. 

"  In  the  above  statement  there  is  an  error,  for  there 
were  several  other  bida;  and  the  error  must  have  arisen 
from  the  circumstance  that  three  other  bids  which  were 
accepted  to  Mr.  Reeside  were  on  tbe  same  paper,  to 
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neither  of  which  was  there  any  other  bid  than  his.  It 
must  have  been  under  the  impression  that  Ibis  was  one 
of  thern  when  it  was  noted  'no  olher  bid.' 

**  Immediately  upon  this  dtscoyery,  the  contractor  was 
notified  that  the  whoJe  matter  would  be  re>examined, 
and  such  reduction  made  from  bis  pay  on  the  route, 
from  the  commencement  of  the  contract,  as  to  bring  the 
compensation  to  the  amount  at  which  it  would  have 
been  6xed  when  he  was  permitted  to  correct  the  error, 
had  the  other  bids  been  exi^mined  at  the  same  time. 
.  **  The  contract  was  made  with  James  Rceside,  to  carry 
the  mail  from  Hagerstown,  Maryland,  by  Welch  run, 
Pennsylvania,  and  Mercersburg,  to  McConnellstown, 
daily,  in  four-horse  post  coaches,  (and  it  appears  by 
statements  on  file  that  it  is  carried  by  Greencastle,  in- 
creasing the  distance  five  miles  each  way,  making  ten 
miles  additional  travel  each  day,)  at  $1,400  per  annum, 
from  1st  January,  1832,  to  31st  December,  1835. 
-  **  In  reply  to  your  farther  inquiry,  I  have  to  state  that 
there  has  been  no  extra  allowance  upon  this  contract; 
but  there  has  been  a  reduction  of  the  annua)  compenaa- 
tion  upon  it  to  the  sum  of  f700,  and  a  reduction  ot  the 
service  to  tri-weekly,  ordered  in  November,  1833,  to 
have  effect  from  1st  January,  1634,  and  reported  to  the 
Senate  in  the  list  of  curtailments  of  mail  facilities,  3d  of 
March,  1834.  This  reduction  w%s  made,  not  upon  any 
examination  into  the  circumstances  of  the  original  let- 
ting and  contract,  (such  examination  was  not  made,  nor 
known  to  be  required,)  but  upon  a  report  of  the  post- 
master at  Hagerstown  that  a  portion  of  the  daily  service 
pn  this  route  could,  without  serious  public  inconveni- 
ence, be  dispensed  with. 

**1  have  the  honor  to  be,  very  respectfully,  your  obe- 
dient servsnt,  W.  T.  BARRY. 

*•  Hon.  F.  GnciTDT, 

•«  Ck.  Com.  on  the  P.  0.  andP,  Roads:* 

The  statement  here  represented  to  have  been  made 
by  James  Reeside  to  the  Postmaster  General  appears  to 
your  committee  to  bear  the  stamp  of  improbability  upon 
its  very  face.  It  is  not  easy  to  conceive  how  the  clerk 
of  Mr.  lieeside,  in  copying  his  bid,  could  mistake 
^1,400  for  $40,  if  that  were  indeed  the  only  improbabil- 
ity to  be  overcome  before  the  statement  could  be  cred- 
ited} but  in  the  concluding  paragraph  of  the  same  sen- 
tence occurs  what  he  calla  another  error,  and  it  is  equally 
extraordinary,  where  $1,999  is  said  to  be  mistaken  for 
$99.  It  is  remarkable  in  another  particular,  if  it  be  a 
mistake  in  copying.  It  is  more  consistent  with  itself 
than  that  which  it  is  aaid  waa  the  true  paper,  and  which 
was  to  be  substituted  in  its  place.  If  the  bid  were  $40 
(or  carrying  a  tri-weekly  mail,  then,  according  to  the 
pro  rata  established  by  the  present  Postmaster  General, 
the  daily  mail  should  bear  the  proportion  to  that  sum 
which  7  does  to  3)  and  if  $40  be  the  price  of  the  tri- 
weekly, the  daily  mail  should  be  $93  33  13,  within 
$5  6r  of  the  improved  bid.  But  if  the  bid  for  a  tri' 
weekly  mail  were  $1,400,  then,  at  the  same  ratio,  the 
daily  would  be  $3,266  66  2-3,  differing  $1,366  66  2-3 
from  the  alternative  of  that  which  is  alleged  to  have 
been  the  intended  bid.  But  the  Postmsiater  General 
says,  in  the  paper  above  set  out,  that  Reeside  alleged 
that  both  alternatives  of  that  intended  bid  were  to  apply 
to  daily  lines.  This  would,  if  true,  imply  a  third  mis- 
take in  the  copying  clerk,  or  an  impossible  construction 
of  the  bid,  which  is  clear  enough  and  accurate  in  its 
general  language:  **  We  do  agree  to  carry  the  mail  on 
route  number  1,231,  from  Hagerstown  to  McConnells- 
burg,  via  Welch  run  and  Mercersburg,  aa  advertised,  for 
the  yearly  compenaation  of  $40;  or  we  will  carry  the 
same  so  as  to  connect  the  mail  at  each  place  with  the  great 
eastern  and  «  esiern  mails,  daily,  in  4-borse  post-coaches, 
ft  the  yearly  compensation  of  ninety-nine  dollars  ninety- 


nine  dollars  "  The  word  dailycould  not  have  been  intend- 
ed to  connect  with  the  first  section  of  the  sentence:  ar.jr 
individual,  however  uninformed  in  the  rules  of  constrnc- 
tion,  would  at  once  perceive  that  it  could  not  be  so  con* 
nected.  But  one  fact  is  decisiTe  on  the  subject:  the 
first  clause  of  the  sentence  proposes  to  carry  the  mail 
*'  as  sdvertised,"  and  it  wis  advertised  to  ran  tri-veekly; 
and  it  is  so  stated  by  •  the  Postmaster  General  in  the 
abo\e-cited  paper.  But  what  ia  still  more  decisire  on 
the  subject  is  the  fact  that,  on  the  15th  of  October,  1831, 
Reeside  executed  a  contract  by  which  he  bound  himself 
to  carry  the  mail  on  this  route  tri-weekly  for  $40  a  year. 
(See  Doe.  59.)  On  the  whole,  it  would  seem  to  your 
committee  that  the  pretexts  used  by  this  indiitdua) 
were  so  gross  and  palpable  that  it  would  require  nothing 
but  a  perusal  to  expose  them.  Still,  aa  the  contractor 
ia  positive  in  his  assertions  that  the  bid  was  put  in  by 
mistske,  and  as  the  Postmaster  General  in  his  before- 
mentioned  addreas  alao  joins  in  the  assertion,  your  com- 
mittee thought  it  their  duty  to  take  the  examination  of 
seversl  witnesses  on  thst  point,  the  substance  of  whose 
evidence  they  will  now  proceed  to  detail. 

Daniel  Shaeffer  (aee  Doc.  54)  teatifiea  that  he  and 
Andrew  Lindsay  were  the  former  contractors  on  this 
route;  thst  they  put  in  a  bid  again  for  it  in  the  fall  of 
1831;  and  he  concludes  in  these  words:  "I  reroained  in 
Washington  until  after  the  bids  were  given  in;  snd  the 
next  dsy  after  they  were  all  put  in,  1  met  Rceside,  and 
said  to  him,  Well,  Colonel,  I  suppose  you  will  take  my 
route  from  me?  Yes,  said  he,  I  will  take  it  In  spile  of 
every  body.  I  put  in  for  that-route  at  $40  for  a  tri- 
weekly^  and  for  a  daily  mail  $90  or  90-odJ.  Tou  need 
not  be  uneasy  about  it.  1  will  establish  the  route,  and 
give  you  as  much  stock  on  it  as  you  want.  This  vas 
after  the  bida  were  all  given  in,  and  before  the  contraeii 
were  cried  off." 

C.  W.  McKinstry  (see  Doc.  55)  testifiea  that  he  vu 
in  the  room  in  the  General  Post  Office  when  Jsmes  Bee- 
side's  bid  on  the  route  from  Hagerstown  to  McConnells* 
burg  was  announced;  that  '*at  the  time  of  letting  this 
contract  there  waa  a  good  deal  of  talk  among  the  con- 
tractora  as  to  how  Reeside  could  take  it  so  low  as  f40. 
Mr.  Reeside  said,  (I  think  it  was  in  the  room,  but  before 
1  left  the  General  Post  Office,)  that  the  reason  of  taking 
it  so  low  was  that  he  intended  to  connect  that  route  «iih 
the  Eclipse  line  established  through  the  Glides  to 
Wheeling.  I  do  not  recollect  who  it  was  that  was  apeak- 
ing  to  him  about  it;  his  observation  waa  not  made  to  me, 
but  being  generally  addressed  to  those  near  bin)*  I  li^*^^' 
aa  1  suppose  others  did." 

Elliot  T.  Lane,  (see  Doc.  56,)  being  sworn,  and  the 
following  interrogatory  propounded:  "Have  you  "^f"^ 
time  haa  a  conversation  with  J%mes  Reeside,  concerning 
his  contract  for  carry iig  the  mail  from  Hagerstown  to 
McConnellsburg?  if  so,  state  what  he  said"— Ans^'c'"*- 
••The  lime  1  am  not  ceriain,  but  I  know  it  ws»  soon  or 
immediately  alter  the  contract  was  given  out,  in  the  tail 
of  1831.     He  asked  me  what  1  supposed  he  bsd  taken 
the  contract  at.  I  told  him  I  supposed  he  would  get  »J 
increased  price,  as  his  stock  waa  generally  go«^»  '**2 
stock  on  that  road  was  not  good.  He  then  stated  be  naa 
put  in  a  bid:  it  was  forty  or  forty-five  dollsra  for  e»ery 
other  day,  and  ninety  or  somewhere  in  ninety  for  »n 
every  day  stage.     We  had  a  good  deal  of  C'^nveraatioo 
about  the  contractors  on  the  national  road.  He  '^•■'J^°?: 
deal  excited,  and  aaid  he  had  not  been  uaed  veil  oy 
them.     He  said  that  rather  than  not  have  got  !*»•'  *^'*fj 
line  to  intersect  the  line  at  McConnellsborg*  he  wou 
have  given  the  Department  five  hundred  UolUra.    » 
object  appeared  to  be  to  have  a  direct  line  along"* 
road  to  intersect  the  Wheeling  line."  j. 

Jacob  Grove  (see  Doc.  No.  57)  heard  Jsme*  {j*^ 

i  that  he  had  contracted  to  carry  the  mail  from  tlsgw^ 


say 
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t0WD  to  MeConnellsburg:;  and  Btatei  the  conrerettioii  as 
fbllovs:  *'When  Culbf  ftson  and  I  sold  out  our  contract 
to  Sidors  and  Levis,  we  were  talking  about  It,  we  got 
tvo  buodred  and  ninety^five  dollars  from  Hagerttown  to 
Chanberaburg,  three  times  a  week.  We  said  it  waa  not 
much.  Reeside  said  he  carried  the  mail  from  Magerstown 
to  HcConnellsburg  for  forty  or  forty-one  dollars,  I  forget 
f bicb  "    This  waa  about  two  years  ago. 

Silas  Harry  (see  Doc.  No.  58}  testiBes  that  he  had  a 
conrersation  with  Reeside  on. the  subject,  and  says,  '*a 
tbort  time  after  the  contract  was  taken,  he  told  me  he 
bad  taken  the  contract  at  forty  dollars.  I  asked  him  bow 
it  was  he  could  carry  the  mail  for  that  price.  He  told  me 
he  would  carry  it  for  nothing  sooner  than  miss  it.  By 
having  stock  on  that  line,  be  would  have  a  feeder  for  his 
peat  line  from  Cbambersburg  to  Pittsburg,  in  which  he 
wuthen  or  about  to  be  engaged." 

This  evidence  puts  the  matter  beyond  a  doubt,  M  any 
doubt  could  have  existed  on  a  bare  inspection  of  the  face 
of  the  paper,  that  the  statement  of  mistake  on  which  the 
Poatmaster  General  raised  the  allowance  to  James  Ree- 
lide  00  this  route,  from  forty  dollars  a  year  to  one  thou- 
Bod  four  hundred  dollars  a  year,  was  a  sheer  fabrication, 
got  up  for  the  purpose.  So,  also,  the  representation  of 
0.  B.  Brown,  the  chief  clerk,  '*that  there  wi^s  no  other 
bid,**  when  the  records  of  the  Department  show  that 
tiiere  were  six  other  bids  on  the  route. 

Tbis  latter  error  the  Postmaster  General  admits  in  bis 
letter  above  set  forth,  and  he  says  that  'immediately  up- 
on this  discovery,  the  contractor  was  notiBed  that  the 
whole  matter  would  be  re-examined,  and  such  reduction 
iiade  from  the  pay  on  this  route,  firom  the  commence- 
Bcnt  of  the  contract,  as  to  bring  the  compensation  to  the 
amoant  at  which  it  would  have  been  fixed  when  he  was 
permitted  to  correct  the  error,  had  the  other  bids  been 
exatnined  at  the  same  time." 

ft  does  not  appear,  however,  that  this  matter  has  been 
re-examined,  and  the  money  thus  improperly  applied  to 
tiie  uae  of  this  contractor,  or  any  part  of  it,  reclaimed. 
Ifl  the  account  of  James  fieeside,  made  out  for  this  com- 
mittee by  the  Department,  and  received  on  the  8th  day 
of  November,  1834,  we  find  the  credits  for  transports^ 
lion  on  this  route  as  follows:  (See  Doc.  No.  1.) 
April  1,  18S2,  .  .  .  .     ^10 

Same  date,      .....     340 
J»»ly  1,  1832,  •  .  .  .10 

Ssme  date,     .  .  .  •  •     340 

October  1,  ;832,         .  .  .  .350 

Jsnuary  1,  1833,         .  .  .  .350 

April  1,  1833.  .  .  .  .350 

July  1,1833,  .  .  .  .350 

October  1,  1833,        .  .  .  .350 

Jinuary  1,  1834*         .  .  .  .10 

Same  dale,  .  .  .340 

Making  for  two  years'  transportation,  $2,800 

"Hie  bid  of  Lindsay  and  Shaeffer,  for  the  same 
time,  and  carrying  the  mai^  in  the  same 
iQanner,  daily,  would  have  amounted  to      $1,200 
TTj^t  of  Jos.  Boyd  to     .  .  .  $1,000 

On\he  Ist  of  April,  1834,  afler  the  mail  ceas- 
ed to  be  carried  daily,  and  became  tri- 
weekly, the  account  of  Reeside  is  credited 
thuB:  • 

]]J"ger8town  to  McConncllatown,  .     $10 

■^ree  times  a  week  in  four-horse  post  coaches, 

per  quarter,  ....     Ift5 

And  on  the  Ist  of  July  it  is  credited,      .  .175 

l^i^'ng  for  6  months,        .  .  .  $350 


m 


^^  >t  the  rate  of  $700  a  year,  for  a  tri-weekly  mail  i.. 
^t^borie  post  coaches.  .  Lindsay  and  SbaefTer  bid  to 


carrv  it  in  like  manner  at  $300  a  year;  Joseph  Boyd  at 
$300,  and  Thomas  H.  Boyd  at  $250. 

The  Poatmaster  General,  in  his  letter  above  set  forth', 
says  that  "the  contract  was  made  with  James  Reeside 
to  carry  the  mail  from  Hagerstown,  Maryland,  by  Welch 
run  and  Mercersburg,  to  MeConnellsburg,  daily,  in  four- 
horse  post  coaches,  [and  it  appears  by  statement  on  file, 
that  it  is  carried  by  Greencastlev  increasing  the  distance 
five  miles  each  way,  making  ten  miles  additional  travel 
each  day,]  at  $1,400  per  annum,  from  Ist  January,  1832, 
to  31st  December,  1835."  To  the  clause  enclosed  by 
the  brackets,  your  committee  would  now  call  tbe  atten- 
tion of  the  Senate. 

The  mail  was  in  fact  carried  by  Greencastle,  as  stated 
in  the  parenthesis,  but  it  is  there  so  stated  as  to  convejr 
the  idea  that  that  is  so  much  additional  service  rendered 
by  the  contractor  to  the  Department.  Such,  however, 
is  by  no  means  the  case;  we  find  no  order  of  the  Depart- 
ment directing  such  change  of  route,  and  no  service  was 
in  fact  rendered  by  ii;  no  mail  was  carried  by  the  con- 
tractor to  Greencastle.  His  stagey  were  sent  that  way  for 
bis  own  convenience  merely,  and  in  performing  this  cir^ 
cuit  of  five  miles  he  left  the  post  route,  and  the  poat  office 
at  Welsh  run  without  a  mail,  except  as  it  was  supplied 
by  the  postmsster,  who  went  to  Mercersburg  occasion- 
ally for  his  share  of  the  mail.  On  this  subject  your  com- 
mittee examined  John  Watson,  the  postmaster  at  Green- 
castle, (see  Doc.  No.  60,)  who  stated  that  'nhere  was  a 
stage,  said  to  be  a  mail  stage,  which  came  round  by 
Greencastle,  commencing  in  January,  1832,  and  ran  for 
some  time,  say  a  year,  and  continues  yet  to  run;  I  see  it 
going  through."  He  adds  that  **tbere  was  a  mail  in  Feb- 
ruary, 1832,  brought  by  this  stage;  and  quit  some  time 
in  the  same  year.  In  running  through  Greencastle  the 
stage  would  not  pass  the  Welsh  run  post  office,  but  come 
into  Mercersburg." 

And  Elliot  T.  Lane,  (see  Doc.  56,)  who  says,  **  for 
some  time  before  1  ceased  to  act  as  postmaster  at  Mer- 
cersburg, the  postmaster  at  Welsh  run,  or  his  deputy, 
used  to  come  about  once  a  week  for  his  mall,  and  take 
it  from  my  office.  I  understood  the  reason  why  this  wms 
done  was,  that  the  stage  ran  around  by  Greencastle,  and 
did  not  come  past  the  Welsh  run  post  office.  Some« 
times  in  the  winter  it  was  not  safe  for  the  mail  to  come 
by  the  direct  road  from  Hagerstown,  owing  to  ice  and 
high  water  in  the  Conogocheague  creek." 

Thus  it  will  be  seen  that  if  the  stages  do  run  round  by 
Greencastle,  they  do  it,  not  in  pursuance  of  their  con- 
tract, snd  not  for  the  benefit  of  the  Department,  but  of 
the  contractor  himself.     (See  Doc.  65.) 

But  in  truth  tbe  mail  on  this  route  has,  since  about  the 
1st  of  December,  1833,  been  carried  on  horseback,  and 
not  in  four-horse  post  coaches.  Lane  testifies  that  he 
«*  received  a  letter  from  the  Department,  dated  the  22d 
November,  1833,  stating  that  they  hsd  given  permission 
to  the  contractor  to  carry  the  mail  on  horseback  occa- 
sionally; after  tbe  receipt  of  this  letter  the  mail  was,  for 
a  short  time,  carried  sometimes  on  horseback,  and  some- 
times in  stagesf  then  it  was  carried  entirely  on  horse- 
back, and  continued  till  I  ceased  to  act  in  the  following 
April,  no  msil  coming  by  the  stages,  which  still  con- 
tinued to  run." 

And  Watson  says,  «*  about  bsrvest  last,  say  in  July, 
I  saw  a  boy  on  horseback  who  told  me  he  was  carrying 
the  mail."  And  John  Siders  testifies  (see  Doc.  61)  that 
-he  commenced  carrying  the  mail  on  horseback  on  this 
route  on  the  1st  November,  1833,  and  that  it  has  con- 
tinued to  be  so  carried,  except  for  a  few  trips,  down  to 
the  present  time. 

Through  the  various  pretexts  and  pretences  above 
examined  and  exposed,  there  has  been  paid  over  to 
James  Reeside  of  the  public  moneya  belonging  to  the 
General  Post  Office,  ^own  to  the  Ist  of  July,  1834^  in- 
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clusivea  upon  tb«t  route,  $3,933,  for  which  no  serricc 
whaterer  has  been  rendered.     The  bid  of  Reeaide  was 
to  carry  the  mail  at  $40  a  year,  tri-weekly,  in  fbiir«borse 
post  coftches,  or  duly  at  $99  a  year.    He  carried  it  daily 
from  the  1st  of  January,  1833,  to  the  let  of  December, 
1833,  and  allowing  him  one  month's  pay  for  discontin- 
uance, would  make,  in  two  years,  at  $99  a  year,      $198 
He  then  carried  it  from  that  time  to  1st  July. 
1834^  tri-weekly,  on  horseback,  for  which 
allow  him  the  rate  at  which  he  bid  to  carry 
It  in  four-horse  post  coaches,  40  doUara  per 
year,  ------  20 


He  would  be  entitled,  in  the  aggregate,  to 
And  he  has  receifed  instead    - 

Making  the  excess 


$318 
-      3,150 

.    $2,932 


Which  is,  in  every  respect,  equivalent  to  a  gift  to  this 
individual,  tainted  with  this  additional  vice,  that  the  con- 
tract has  been  taken  from  the  fair  and  legal  contractor, 
who  was  entitled  to  it  by  law  and  usage,  and  has  been 
given  to  this  individual,  who,  upon  no  principle  of  troth 
or  fairness  was  entitled  to  receive  it.     (See  Doc.  89.) 

Kai9iDE*s  CovnACT-'Bedford  to  WaafUngtont  Pa. 

James  Reeside  was  also  the  contractor  to  carry  the 
mail  on  the  route  from  Bedford  to  Washington,  Penn- 
sylvania, tri-weekly,  in  four-horse  post  coaches,  from  the 
Ist  of  January,  1833,  to  the  31st  December,  1835,  at 
$2,900  a  year,  (see  Doc.  900  Mid  he  was  paid  for  carry- 
ing the  mail  daily  on  the  same  route,  from  the  1st  of 
January,  1833,  to  the  Ist  December,  1833,  the  addition- 
al sum  of  $3,866  68  a  year,  for  one  year  and  eleven 
months,  with  one  month's  pay  added  for  discontinuing, 
making  the  whole  allowance,  fur  assumed  extra  service 
on  this  route,  |7,733  36. 

Tour  committee  examined  several  witnesses,  who  pro- 
ved conclusively  that  the  mail  was  carried  upon  this  route 
daily  no  more  than  about  eight  monthsi  that  is,  from  the 
early  part  of  January,  1833,  to  the  beginning  of  Septem- 
ber in  fhe  same  year.  William  Lewis,  (see  Doc.  63,) 
who  was  the  sgcnt  of  Ueeside,  and  superintended  this  line 
from  the  1st  ol  April  to  the  first  of  October,  1833,  is  the 
most  exact  in  his  evidence  concerning  it.  He  sayn,  that 
shortly  after  the  commencement  of  the  contract  in  Jan- 
uary, 1833,  the  mail  began  to  run  daily  on  that  route, 
and  "  continued  until  a  few  days  after  the  Ist  of  Sep- 
tember of  same  year,  when  half  the  line  was  withdrawn, 
leaving  it  a  tri-weekly  line,  at  which  it  continues  at 
present." 

The  amount  of  extra  psy  to  which  this  contractor 
would  have  been  entitled  for  the  eigh>  months,  during 
which  he  carried  the  mail  daily,  according  to  the  man- 
ner in  which  a  pro  rata  allowance  ia  eatiraated  by  the 
preaent  Postmaster  General,  is  $3,644  45.  He  has  re- 
ceived $7,733  36.  He  has  thus  been  psid,  under  this 
contrsct,  for  services  which  he  did  not  perform,  5,089  21 
dollars.  In  this  sum  is  included  the  month's  pay  for  dis- 
continuance, to  no  part  of  which  was  he  entitled,  as  he 
discontinued  the  daily  mail  at  bia  own  option,  without 
the  order  of  the  Department.  The  order  to  discontinue 
appears  to  have  been  made  fifteen  montha  after  the  ac- 
tual discontiiiuance  took  place. 

During  the  year  1833,  Abraham  Harbach  (see  Doc. 
63)  was  a  partner  in  the  contract  on  this  route  Irom  Bed- 
ford to  Washington,  and  was  entitled  to  his  share  of  thia 
extra  allowance,  if  any  were  in  fact  made  aa  a  consider- 
ation for  extra  aervicesi  and  it  will  be  seen  that  his  in- 
Cercat  in  that  line  continued  during  the  Whole  time  that 
tbia  mail  was  carried  daily;  so  also  did  that  of  Lewis;  but 
ncitber  of  them  ever  heard  of  the  extra  allowance.  Har- 
li«cb,  after  stating  that  he  was  'mterested  in  ibait  contract 


during  the  year  1833,  snd  that  James  Reeside  and  Stm- 
uel  R.  Slay  maker  conducted  the  business  snd  receired 
the  pay  from  the  Department,  in  answer  to  the  inquiry 
as  to  how  much  they  accounted  for  with  the  coeipwny, 
says:  •<  The  sum  (was)  $3,900,  from  Mount  Pleasant  to 
Washington."  I  did  not  understand  that  '*  there  was  any 
allowance  for  the  mail  from  Bedford  to  Moirat  Plrannt; 
if  there  was  sny  it  was  included  in  the  $3,900«"  and 
Lewis  testifies  that  he  never  knew  any  thing  of  an  eiUi 
allowance  on  that  contract. 

Thus  it  appears  that  this  sum  of  $7,733  66,  expended 
under  the  name  of  an  extra  on  this  route,  wss  not  receiv- 
ed  by  the  company  who  rendered  the  extra  service  du- 
ring the  short  tioie  that  such  extra  serviee  was  rendered, 
but  it  was  received  and  retained  by  James  Reeside,  on- 
der  what  compact  and  for  what  reaaoa  yovr  commiitee 
are  not  informed. 

Some  of  the  witnesses  testify  that  the  mail  continued 
to  be  carried  daily  from  Bedford  to  Mmmt  Pleasant  antil 
some  time  in  the  fall  of  1833.  This  is  no  doubt  the  esse, 
but  it  was  not  ss  part  of  the  line  from  Bedford  to  Wtsb- 
ington,  nor  under  the  same  contract.  The  contrsct  on 
the  route  from  Philadelphia  to  Pittaburg  required  that 
there  ahould  be  carried  two  daily  mailst  one  of  «bicb 
was  to  be  carried  fh>m  Bedford,  by  Somerset  and  Mount 
Pleasant,  to  Pittsburg.  This  eontinued  to  be  so  carried 
daily  until  the  fiill  of  1833,  when  that  alao  ceased  tt  • 
dally  mail,  and  was  carried  no  more  than  every  other 
day.     (See  Doc.  64^  65,  66,  and  91.) 

Rsxtioa'a  CoxTmicT— /twn  Cumberland  to  Biair*s  Gap* 

The  attention  of  your  committee  lias  also  been  spin 
drawn  more  particularly  to  the  contiact  of  James  Kee^ 
side  to  transport  the  msil  on  the  mote  from  Cumberland 
to  Blair's  Gap,  (routes  1,315  and  1.330,)  which  Is  no- 
ticed in  page  13  of  their  former  report. 

The  facts  and  circumstancea  concerning  it,  as  they  no# 
appear  in  evidence,  are  as  follows: 

The  distance  from  Blaii's  Gap  to  Bedford  is  thirty- 
three  milea.  The  weight  of  the  mail  on  this  part  of  ttie 
route  is  said  by  John  Hofius,  the  postmaster  at  Bedford, 
to  range  from  twenty  to  forty  pounds.  *'  On  distributioD 
days,"  he  aays,  **  it  might  l>e  forty  pounds;  on  other  dsys* 
about  one-half,  or  a  little  less."  The  other  part  of  ibe 
route,  from  Bedford  to  Cumberland,  is  mountainoMi  sikI 
but  little  travelled.  It  passes  one  post  office  at  Raines- 
burg,  the  nett  proceeds  of  which  were  #38  38tiieyetr 
ending  on  the  31st  March,  1833.  Hofius,  the  posimas- 
ter  at  B  edford,  testified  (see  Doc.  67)  that  the  mad 
carried  on  this  part  of  the  route  would  not  averaj^e  five 
pounds  \n  weight;  and  he  adds,  **  there  were  sometimes 
three  or  four  letters^  it  would  not  average  so  many. 
Such  were,  in  short,  the  claims  of  this  rsute  to  s  heavy 
expenditure  of  the  public  funds. 

Preparatory  to  the  lettings  in  1831,  propossis  were 
published  for  carrying  the  mail  on  both  these  routes, 
once  a  week  on  horseback,  and  at  the  letting  they  were 
bid  off  by  James  Clark,  at  $375  a  year,  to  be  carried 
pursuant  to  the  advertisement.  The  contracts  upon 
these  routes,  however,  changed  hand^  and  in  the  report 
of  the  Poatmaster  General  of  the  3d  of  March,  18H 
(Doc  138,  page  198,)  James  Reeside  is  ststed  to  be  the 
contractor  for  carrying  the  mail  from  Blair's  Gap  to 
Cumberland  three  times  a  week,  in  four-horse  post 
coaches,  at  the  annual  compensation  of  $4,500.  And 
on  the  35th  of  February,  1833,  he  was  directed  to  run 
daily  from  Bedford  to  Blair's  Gap,  at  an  additional  com- 
pensation of  $3,911  73,  making  in  the  aggregate  7,4U 
dollars  73  cents  a  year. 

Your  committee  called  for  the  papers  on  which  (hj' 
change  of  contrsct  was  ordered,  and  received  the  fol* 
lowing: 

Ist.  A  letter  (see  Doc.  No.  68)  from  Silu  Moore  to 
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0.  B.  Brown,  dated  at  WMhing^ton,  the  24th  of  Decem- 
ber, 1831»  in  which  he  mys: 

**  Having  underst^Md  applicatioQ  is  made  to  the  Post 
Office  Department  for  having  the  mail  carried  in  stages 
from  HollKUysburg  to  Bedford,  from  my  knowledge  of 
(bat  section  of  the  country,  the  inclination  to  the  Bed- 
ford springs,  and  the  termination  of  the  Pennsylvania 
caoalt>eing  at  Holl'idaysburg,  must  necessarily  render 
«ich  an  improvement  popular  with  the  Department, 
aod  give  general  satiafaction  to  that  section  of  the  coun- 
try." 

Under  this  ia  written  a  postscript  in  the   following 

words: 

"Reipeetingthe  improvement,  as  above  suggested, 
from  my  knowledge  of  that  section  oP  the  country,  and 
adjoining  our  mail  route,  1  hope  the  applicant  may  suc- 
ceed,   KC« 

WM.  COLDER. 

This  Wm.  Colder  appears  to  have  been,  at  that  time, 
1  partner  of  Jamea  Reeaide  in  a  contract  to  carry  the 
niail  on  seven  other  routes^  and  Silas  Moore  was  the 
partscr  of  Colder  on  one  or  more  routes,  on  which  the 
wntract  price  was  $8,000,  and  on  which  was  ingrafted 
M  extra  allowance  of  #7,300. 

Neit  to  this  letter  of  Mr.  Moore,  and  the  postscript 
M  Mr.  Colder,  follows  a  proposition  of  James  Reeside, 
peanng  date  the  3l8t  of  December,  1831,  in  the  follow- 
iBg  words:  (See  Doc.  No.  69.) 

I  ooA  °'  ^•^^^»  ^^^^  Bedford  to  Blair's  Gap,  and  No. 
1.230,  from  Bedford  to  Cumberland,  Maryland.  I  will 
'«n  the  mail  in  four-horse  post  coaches,  and  connect 
»«Ui  each  end  of  the  routes  with  every  mail  that  may  be 
ordered  by  the  Post  Office  Department,  for  three  times 
*•'**•  »nd  give  such  expedition  as  may  be  required  by 
ibe  Department,  for  the  yearly  compensation  of  $4,500. 
1  refer  you  to  the  Hon.  George  Surd's  letter,  and  also  to 
Hetsrs.  Colder  and  Moore." 

U  is  proper  here  to  note  that  no  letter  of  the  Hon. 
««eorgc  Burd  waa  furnished  by  the  officers  of  the  Depart- 
^ot  to  your  committee,  though  specially  applied  for 

There  is,  then,  another  proposition  of  Reeside  ad- 
orw^d  to  the  Postmaster  General,  (see  Doc.  No.  70,) 
jnd  dated  the  10th  of  December,  1832,  in  which  he  of- 
^  to  perform  the  same  service  at  the  same  price  as 
Wove,  but  accompanies  it  with  a  statement  of  the  im- 
Po«Mce  of  the  route;  and  adds  that  stages  have  been 
c»t«blishcd  on  No.  1,215,  (Bedford  to  Blair's  Gap,)  for 
IJnral  years.  On  this  paper  is  endorsed,  «•  contract  at 
we  pnce  stated,"  and  ••  decision  made  April  5,  1832." 
r  Jflo^o"/***^  on  Ihe  same  paper,  "  contract  made  April 
J .'  *°3.2.*»  Thus  the  acceptance  of  the  proposition  con- 
wned  in  this  paper  is  endorsed  upon  it  eight  months  be- 
fore the  date  of  the  paper  itself,  and  the  contract  made 
w  purauance  of  the  proposition  contained  in  the  paper 
» noted  on  it  as  having  been  executed  nearly  eight 
nonlbs  before  the  date  of  the  paper.  Circumstances 
pwuy  clearly  show  that  the  paper  was  in  fact  written 
»«ore  the  5th  of  April,  1832.  but  yet  in  the  year  1832  (as 
no  one  is  likely  to  date  by  mistake  in  a  future  year. )  The 
presuRiptioTj  ig  that  the  wriier,  intending  to  antedate  to 
V  •  '  ^®^^'  ^'**'*"  ^"^^  postdate  to  December,  1832. 
*.K- ?*  *"  °'"^*'  '•  ^^^  contract  itself,  (see  Doc.  No.  71,) 
:^p  bears  date  the  15th  of  March,  1832,  twenty  days 

wore  the  decision  of  the  Postmaster  General  accepting 

"e  proposition  under  which  the  contract  was  made,  and 
^^^^-nine  days  before  the  contract  is  on  that  paper 
inll    ^°  ***^®  *^®^"  made?  and  that  this  false  date  was 

Jwted  by  design  and  not  by  accident  is  deducible  from 
th    «    ^*^*^  the  contract  is  made  to  take  eflTect  from 

"e  first  day  of  April  then  next,  and  the  pay  is  made  to 
jojnnieiicc  on  the  1st  of  April,  1832.    This  confusion  of 

ties,  or  ^  (Qtj4  ^g„^  Qf  ^11  dniCT^  ig  common  among  the 


papers,  and  in  the  most  important  transactions  of  the  De^ 
partment.  The  act  of  antedating  to  the  15th  of  March 
this  paper,  which  was  not  executed  until  the  15th  of 
April,  gsve  Reeside  this  contract  from  the  1st  of  April 
next,  before  it  was  executed^  and  after  it  was  dated. 
But  all  this  would  be  the  less  reprehensible  if  it  had 
been  done  by  way  of  securing  to  the  contractor  his  pay 
lor  services  actually  rendered  before  executing  the  con- 
tract Such,  however,  is  not  the  case.  The  evidence 
shows  that  James  Clark,  the  original  contractor,  contin- 
ued  to  carry  the  mail  on  this  route  to  the  2rth  of  April, 
1832,  faithfully,  under  his  contract.  The  following, 
which  is  a  copy  of  one  ef  two  certificates  furnished  us 
from  the  files  of  the  Department,  establishes  that  fact: 
(Doc.  No.  72.) 

"  I  do  certify  that  James  Clark,  the  contractor  for  car- 
rying the  mail  from  Cumberland  to  Blair's  Gap,  has  du- 
ly delivered  the  mail  at  Allum  Bank  post  office,  from 
1st  January,  1832,  to  27ih  April,  1832,  twice  a  week. 

«<  THOMAS  VICKORY, 
"  Postmaster  at  Allum  Bank," 

We  found  noted  also,  in  pencil,  on  the  margin  of  this 
contract,  a  reference  to  two  reports  of  J.   H.  Hofius, 
postmaster  at  Bedford,  one  of  the  4th  June,  and  the 
other  the  28th  of  July,  1832,  which  are  as  follows. 
••  Post  Ofvicb,  Bkofoed,  Pa.,  June  4,  1832. 

**  Sin:  Mr.  Reeside  &  Co.  have  commenced  the  28th 
of  May,  ultimo,  to  convey  the  mail  three  times  a  week 
on  route  1,215,  Blair's  Gap  to  Bedford,  and  1,230,  Bed- 
ford to  Cumberland,  on  horseback,  but  have  not,  asyet, 
commenced  in  stages.     **  Yours,  very  respectfully, 

"J.  H.  HOFIUS.'* 
•«  Post  Ovficx,  Bedfobd,  Pa.,  July  28, 1832. 

'*Sia:  The  26th  inst.  Mr.  Reeside  commenced  with  a 
two-horse  coacb,  on  route  No.  1,230,  from  Bedford  to 
Cumberland,  to  convey  the  mail,  but  on  route  1,215, 
Blair's  Gap  to  Bedford  is  still  performed  on  horseback. 

••  Yours,  very  respectfully, 

"J.  H.   HOFIUS." 

And  yet,  with  all  this  evidence  in  the  possession  of  the 
Department,  Reeside  has  been  paid  at  the  rate  of  four 
thousand  five  hundred  dollars  a  year  for  carrying  the 
mail  on  this  route,  in  four-horse  post  cosches,  from  the 
1st  of  April,  1832.  The  letter  of  Moore,  with  the  post- 
script  written  by  Colder,  recommended  only  that  the 
mail  be  carried  in  coaches  from  Hollidaysburg,  or  Blair's 
Gap,  to  Bedford;  not  from  Bedford  to  Cumberland. 
Yet  the  mode  of  transporting  the  mail  on  both  the  routes 
was  changed,  and  coaches  ordered  to  run  on  both,  at 
the  bid  ol  Reeside,  without  any  thing  which  shows  its 
propriety  or  even  the  wish  of  a  human  being  on  the 
whole  route  ttiat  it  should  be  done;  at  a  cost,  too,  enor- 
mous  in  proportion  to  the  proceeds  of  the  offices  on 
both  the  routes,  especisUy  on  that  from  Bedford  to  Cum- 
berland. 

It  will  be  noticed  that  Reeside,  in  his  proposition  of 
December  lOih,  1832,  says  '•  that  stages^Aos  been  es- 
tablished on  route  No.  1,215,  for  several  years  past."  If 
that  be  the  case,  as  it  prob«bly  is,  they  were  established 
without  the  patronage  of  the  Department,  and  for  the 
profit  of  transporting  passengers  during  the  summer, 
when  the  springs  were  frequented;  and  if  Reeside 
himself  were  not  the  individual  who  established  or 
owned  them,  this  arrangement  with  the  Department 
would  at  once  enable  him  to  put  down  the  individual 
whose  enterprise  had  established  them;  and  the  #^225 
a  year,  which  Reeside  at  first  received  above  the  origi- 
nal  contract  price  for  carrying  this  mail,  would  be 
merely  a  bounty  for  putting  down  this  attempt  at  indi- 
vidual enterpnse;  lor  the  Depsrtment  does  not  appear 
to  hare  been  benefited  in  any  way  except  that  of  an  in- 
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creased  number  of  trips,  by  the  establishment  of  this  as 
a  mail  stage  route. 

The  evidence  shows  that  thia  contract  of  Reeside 
was  not  complied  with  for  a  single  year.  Hofius,  the 
postmaster  at  Bedford*  says  the  mail  was  carried  for 
aboi^t  eight  months  in  the  year,  partly  in  four-horse  post 
coaches  and  partly  in  three-horse  post  coaches,  and 
about  four  months  on  horseback.  The  testimony  of  Wil- 
liam Lewis  is  more  speciBc.  (Doc.  No.  62.)  He  was 
superintendent  on  the  line,  and  speaks  with  certainty 
of  the  matter.  He  says,  '*  I  superintended  the  line  from 
Cumberlsnd  to  Blair's  Gap  for  six  months,  in  1833, 
from  first  of  April  to  1st  of  October,  and  I  know  how 
it  was  run  the  winter  previous.  It  was  carried  on  horse- 
back, and  until  some  time  about  the  middle  of  May, 
when  we  put  on  four  horaes  from  Cumberland  to  Burt<>, 
and  from  thence  to  Bedford  two  horses.  It  ran  every 
other  day ( it  was  a  tri-weekly  line."  Hoiius  says  that 
in  the  winter,  when  the  roads  weie  bad,  stages  could 
not  be  used  on  this  line. 

It  is  difficult  to  discover  what  advantage  could  result 
to  the  public,  or  to  the  Department,  by  an  attempt  to 
force  the  transportation  of  the  mail,  especially  a  mail 
weighing  less  than  five  pounds,  and  containing,  on  an 
average  two  or  three  letters,  in  four-horse  post  coaches, 
on  a  road  impracticable  during  one-third  of  the  year. 
But  what  is  especially  reprehetisible  is,  the  paying  this 
enormous  sum  for  the  agreement  to  perform  this  unne- 
cessary labor,  and  then  permitting  the  labor  to  go  unper- 
formed. For  it  will  be  seen  by  the  account  of  Heeside, 
herewith  exhibited,  (Doc.  No.  1,)  that  he  is  paid  from  the 
1st  of  April,  1832,  to  the  1st  July,  1834.  nine  quarters,  lor 
carrying  the  mail  on  this  route  in  four-horse  post  coaches 
tri-weekly,  $1,125  per  quarter,  being  #10,125. 

J.  W.  Weaver,  (Doc.  No.  64,)  a  witness  examined 
also  by  your  committee,  proves  in  substance  the  same 
facts  as  testified  to  by  Wm.  Lewis.  He  says  he  was, 
from  the  commencement  of  Reeside's  contract,  his  sub- 
contractor on  that  line  until  the  1st  of  April,  1833;  and 
that  he  received  for  carrying  the  mail  on  the  whole  route 
during  that  time  $1,500  a  year,  which,  according  to  the 
first  allowance  of  $4,500,  would  leave  Reeside  a  clear  an- 
nual income  upon  this  route  of  $3,000,  without  any  ser* 
vice  whatever  rendered,  or  any  expense  incurred  as  an 
equivalent. 

Here,  then,  is  a  case  of  a  private  contract  made  by  the 
Department  with  this  individual,  without  notice  of  any 
kind  to  the  public  inviting  competition,  and  a  sum  is 
paid  him  for  stipulated  services,  for  one  third  part  of 
which  he  procures  an  individual  living  on  the  spot  to 
render  those  services,  and  exonerate  him  from  all  trou- 
ble or  cost  on  account  of  it.  If  an  advertisement  calling 
for  proposals  had  been  inserted  but  a  single  day  in  the 
Bedford  papers,  and  time  had  been  given  for  bidders  to 
come  forward  with  their  offers,  there  is  no  doubt  that 
the  Department  could  have  procured  this  service  to  be 
rendered  as  cheaply  as  Mr*  Reeside  has  procured  it.  Why 
was  not  this  done?  The  law  requires  it,  and  a  true  and 
just  adminisiration  of  the  public  funds  for  the  public 
benefit  would  seem  also  to  require  it* 

The  committee  have  already  referred  to  two  certifi- 
cates on  file  in  the  Departmentf  one  of  J.  H.  Hofiun, 
the  postmaster  at  Bedford,  which  ia  set  out  above,  and 
the  oth*^  r,  of  like  tenor,  by  Thomas  Vickory,  postmaster 
at  Allum  Bank,  in  which  they  certify  that  James  Clarke, 
contractor  for  carrying  the  mail  from  Cumberland  to 
Blair's  Gap,  has  duly  delivered  the  mail  at  their  respec- 
tive offices,  from  the  1st  of  January  to  the  2rth  of  April, 
1832.  Yet,  at  the  same  time,  the  account  of  James  Ree- 
side is  credited  at  the  rate  of  $4,500  a  year,  for  carrying 
the  mail  on  the  aame  route  from  the  Ist  of  April,  1832, 
twenty-seven  days  before  James  Clarke  ceased  to  carry 
t.     (liocument  No.  1.)    The  amount  thus  paid  to  Ree- 


side for  the  twenty-seven  days  that  James  Clarke  car- 
ried the  mail,  and  that  he  (Reeaide)  did  not  carry  it,  b 
$331  96,  and  is  more  by  $56  96  than  that  legal  sod 
faithful  contractor  was  to  receive  for  actually  carrying 
the  mail,  through  fair  and  foul,  for  a  whole  year.  It 
further  appears,  by  the  letters  of  Hofius  to  the  Postius. 
ter  General,  above  set  forth,  that  Reeside  did  not  begin 
to  carry  the  mail  three  times  a  week  on  horseback  until 
the  28th  of  May.  For  these  thirty-one  dsys,  between 
the  27th  of  April  and  the  28th  of  May,  he  received 
$373  55,  But  if  Clarke,  the  nriginal  contractor,  had 
continued  to  carry  it  for  the  same  time,  and  preciseljf  in 
the  same  manner,  he  would  have  been  entitled  to  no 
more  than  $23  25.  Again,  from  the  28th  of  May  to  the 
26th  of  July,  Mr.  Reeaide  carried  the  same  msil  three 
times  a  week  on  horseback,  and  received,  for  this  ter- 
vice,  $733  45$  and  John  W.  Weaver,  who  was  a  aub- 
contractor  on' this  route  under  Reeside,  testifies  that  the 
mail  was  carriedf  from  the  last  of  October  to  the  lat  of 
April,  1833,  on  horseback.  For  this,  Reeside  received 
at  the  rate  of  $4,500  a  year,  until  the  commencement  of 
his  extra  allowance  on  the  Ist  of  March,  1833,  and  fruis 
that  to  the  1st  of  April,  at  the  rate  of  $7,411  72  s  yetn 
making  for  these  five  months,  of  a  horse  mail,  $2,04994. 
Fur  all  the  time  that  the  mail  was  carried  by  Reeside  on 
this  route,  on  horseback,  between  the  1st  of  April, 
1832,  and  the  1st  of  April,  1833,  we  can  make  a  verr 
exact  comparison  between  the  compensation  received 
by  him  and  that  received  by  the  original  contractor, 
James  Clarke,  or  which  might  have  been  paid  to  him, 
under  bis  contract,  for  the  same  and  similar  serviceF. 

It  has  been  shown  ihst  Reeside  received*  before  he 
commenced  to  carry  the  mail,  or  perform  any  service, 
from  the  lat  to  the  27th  of  April,      -            -      $351  96 
From  the  27th  of  April  to  the  28th  of  May, 
while  the  mail  was  carried  by  him  weekly 
on  horseback,         •            -            -            •       373  55 
From  the  28th  of  May  to  the  26lh  of  July,  du- 
ring which  it  was  carried  on  horseback  tri- 
weekly,     .            -            .            .            -       733  45 
From  the  1st  of  November,  1832,  to  the  1st 
of  April,    1833,  during  which   time  the 
mail  was  again  carried  on  horseback  tri- 
weekly,       2,049  94 

Making,  in  the  aggregate,  for  carrying  the 
mail  on  horseback  within  that  year,  -  $3,488  90 

If  James  Clarke,  the  original  contractor,  had  perfomi« 
ed  the  same  service  precisely,  he  would  hsve  been  en* 
titled,  upon  the  basis  of  his  contract,  to  have  been  paid 
the  following  sums: 

From  the  1st  to  the  27th  of  April,  1832,  while  noth- 
ing was  done,  he  would  have  been  entitled  to  notbinj^. 
For  carrying  ilie  mail  weekly,  from  the  27th 
of  April  to  the  28ih  of  May,  at  $275  a  year, 
Tri-weekly  on  horseback,  from  the  28th  of 
May  to  the  26th  of  July,  at  $725,  which  is 
three  times  his  contract  price,  the  mail  be- 
ing tri-weekly  instead  of  weekly, 
Tri-weekly  on  horseback,  from  the  1st  of  Oc- 
tober, 1832,  to  the  Ist  of  April,  1833,  at 
$725  a  year,  -  .  -  . 


$Q3  25 


88  50 


343  75 


Making,  in  the  aggregate. 


1455  50 


Which  sum  of  $455  50  is  all  that  James  Clarke  would 
have  been  entitled  to  receive,  on  the  basis  of  his  con- 
tract, for  the  same  service  for  which  Reeside  was  pBio 
$3,488  90.  And  James  Clarke,  to  have  entitled  himseit 
to  receive,  on  the  basis  of  hia  contract,  the  money  wbico 
has  been  paid  to  Reeside  for  his  nine  months'  service» 
must  have  performed  the  like  service  for  fire  years  nine 
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Bontbs  and  twenty  dayt.  This  diflTerence  is  too  g^est  to 
Kst  apon  principles  of  equal  justice.  Nor  does  this 
trftn«ction  stop  here:  Reeside*  by  his  agent,  or  sub* 
contractor,  after  the  26th  of  July,  1832,  carried  the  mail 
en  this  route,  when  it  suited  his  own  convenience,  in 
eoacbea,  and  when  it  suited  him  better,  be  carried  it  on 
boneback.  It  is  perfectly  evident  that  his  own  pleasure 
lod  his  own  convenience  were  alone  consulted  on  that 
wbject.  And  on  the  14(h  of  February,  1833.  at  a  time 
shen  it  is  proved  by  both  Weaver  and  Lewis  that  he 
WM  carrying  the  mail  on  horseback,  we  find  the  follow- 
inff  letter  addressed  by  him  to  the  Postmaster  General: 
(Docuneot  No.  73.) 

Februart  14, 1833. 

Sib:  The  citizens  of  Bedford,  Pennsylvania,  desire 
thai  a  daily  mail  be  run  between  Bedford  and  tiollidays- 
bat^i  the  latter  beiniif  a  place  of  great  importance,  be- 
w^  at  the  junction  of  the  Pennsylvania  canal  and  rail* 
roid,  and  an  intercourse  of  communication  being  very 
prat  between  tbe  two  points.  I  will  agree  to  perform 
the  terrice  at  a  pro  rata  allowance,  and  put  ibe  arrange- 
Denl  ioto  effect  in  ten  days. 

Very  respectfully,  &e. 

JAMBS  REESIBB. 
Hon.  WnuAX  T.  Barrt, 

Fo9tmaMUr  OeneraL 

Across  the  paper  is  written,  in  the  hand  of  the  Post- 
BMi'er  Genera],  *'  granted  i"  and  Reeside  is  credited  on 
the  books  of  tbe  Department  for  a  daily  mail  between 
Blair's  Gap  and  Bedford,  at  the  rate  of  $2^911  72  a  year 
idditional,  from  the  Ist  of  March  to  the  l«l  of  Decem- 
ber, 1833,  with  one  month  additional  credit  fur  discon- 
tinuance; in  all,  amounting  to  |4,434  52.  It  is  proved 
concluiively  by  Hofius,  the  postmaster  at  Bedford,  and 
by  Lewis,  then  tbe  agent  of  Reeside,  and  his  superin- 
iendent  on  that  very  Lne,  that  no  such  daily  mail  was 
carried  during  that  time,  though  coaches  may  perhaps 
have  run  daily  for  a  short  time  for  the  sake  of  the  profit 
derived  from  passengers  who  were  visiters  to  the  Bed- 
ford springs.  Hufius  says  it  was  a  tri- weekly  mail;  but 
"for  two  or  three  weeks  in  tbe  season  of  tbe  springs  it 
run  daily,  I  think.  I  do  not  recollect  whether  they 
brought  the  mail  daily  or  not."  And  Lewis,  speaking 
o(  the  route,  says,  *'  It  ran  every  other  day;  it  was  a  tri- 
weekly linei  it  never  ran  daily  at  any  time  to  my  knowl- 
edge." And  it  will  be  recollected  that  this  witness  su- 
perintended the  route  for  Reeside  from  the  1st  of  April 
to  the  1st  of  October,  1833,  the  time  at  which  Reeside 
ii  paid  $4,500  a  year  for  carrying  the  mail  in  four-horse 

pott  coaches  tri-weekly,  |2,911  72  extra  for  carrying  it 

daily. 

It  was  in  fact  carried  this  year  tri- weekly,  and  it  was 
carried  on  horseback  to  the  middle  of  May,  and  the  resi- 
<Iue  of  the  summer  and  full  partly  in  four  and  partly  in 
t«o-horse  post  coaches.  On  this  route  Reeside  receiv- 
ed, from  the  Ut  of  April,  1832,  to  the  Ist  of  July,  1834, 
including  extras,  an  aggregate  sum  of  |12,559  52,  to 
but  a  very  small  portion  uf  which  he  was  entitled,  for 
>ny  valusble  services  actually  rendered  to  tbe  Depnrt- 
nteiit  or  to  the  public. 

RiBsioi's  CoiTTRACT— ^o/Ztmore  to  Chamber$burg, 

The  route  from  Baltimore  to  Chambersburg  appears 
^0  Have  been  struck  off  to  James  Reeside  in  October, 
l^li  at  $1,900  a  year,  to  run  daily  in  fouNhorse  post* 
coaches.  In  the  letter  of  the  Postmaster  General  of  the 
^(ioFMirch,  1834,  in  which  he  professes  to  give  all  the 
extra  allowances  which  have  been  made  to  contractors 
?«nce  ihe  1st  of  April,  1829,  there  is  no  mention  of  any 
^'vcteaaed  allowance  on  this  route.  Nevertheless,  in  the 
*ecoun(  of  James  Reeside,  furnished  to  this  committee 
by  Ibe  Department,  he  is  credited  with  transportation  on 
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this  route  at  the  rate  of  $3,495  a  year,  for  two  years  and 
three  months,  from  the  Ist  of  January,  1832,  to  the  1st 
of  April,  1834.  (Doc.  No.  1.)  To  ascertain  the  cause 
of  this  discrepancCfl  your  committee  called  for  such  offi- 
cial papers  as  might  be  in  the  Department,  relating  to 
the  matter,  and  were  furnished  with,  first,  a  paper  of  the 
following  tenor: 

*'  Mr.  Suter,  pay  clerk:  The  contract  pay,  per  annum, 
on  route  No.  1,388,  from  Baltimore  to  Chambersburg, 
is  $1,900,  and  I  find  no  additional  allowance  endorsed  on 
contract.  Be  pleased  to  inform  me  whst  pay  is  made 
from  the  pay  list  on  the  routei  James  Reeaide  con* 
tractor.  S.  R.  H." 

*'  The  amount  paid  on  the  aboVe  route  is  $3,495  per 
annum.  JNO.  SUTER. 

**  Difference  is  $1,595.  See  order  for  increased  ex- 
pedition." 

2d.  A  paper  in  the  handwriting  of  James  Reeside, 
having  neither  date  Dor  signature,  in  the  following 
words: 

*<  Leave  Baltimore  daily,  at  4  A.  M.,  or  after  the  arri- 
val of  the  eastern  mail  from  Philadelphia,  arrive  at 
Chambersburg  by  8  P.  M.;  leave  Chambersburg  daily 
at  5  A.  M.,  or  after  the  arrival  of  the  western  mail  from 
Pittsburg,  arrive  in  Baltimore  by  8  P.  M.  By  this  ar- 
rangement the  mail  will  run  through  each  way,  between 
Baltimore  and  PittsburfSTi  in  two  days,  which  I  agreed  in 
my  proposals,  for  $3,490." 

And,  3d.  A  scrap  of  paper,  which  appears  to  have 
been  part  of  an  envelope,  on  which  is  written,  chiefly  in 
red  ink,  the  following: 

"  No.  1,388.  Baltimore  to  Chambersburg;  the  sched- 
ule is,  to  leave  Baltimore  at  4  A.  M.,  arrive  at  Chambers- 
burg the  same  day  at  9  P.  M.,  17  hours,  to  form  a  con- 
nexion with  the  rapid  line  at  Chambersburg,  so  ss  to 
run  from  Baltimore  to  Pittsburg  in  52  hours.  It  will  be 
necessary  so  to  expedite  as  to  arrive  at  Chambersburg 
by  3  P.  M.     Shall  the  expedition  be  ordered'" 

Across  which  is  written,  in  black  ink,  in  tbe  hand  of 
the  Postmaster  General,  **  Direct  the  expedition." 

This  application  for  increased  expedition  and  the  con- 
sequent increased  pay  rests  entirely  upon  the  allegation 
that  it  was  necessary  to  arrive  at  Chamberaburg  at  3 
o'clock  P.  M.  instead  of  9  P.  M.,  the  hour  fixed  by  the 
schedule,  in  order  to  connect  with  the  rapid  line  from 
Philadelphia  to  Pittsburg.  It  is  however  the  undoubted 
fact  that  no  such  necessity  nor  even  the  semblknce  of 
such  necessity  ever  for  a  moment  existed.  The  mail 
from  Baltimore  did,  it  seems  by  the  first  schedule,  arrive 
at  Chambersburg  at  9  o'clock  P.  M.  John  Findley, 
(Doc.  No.  74,)  the  postmaster  at  Chambersburg,  testi- 
fies that  the  fast  line  from  Philadelphia,  when  it  first  ran, 
came  there  about  10  o'clock  P.  M.j  it  was  then  changed, 
and  arrived  from  4  to  8  in  the  morning.  The  earliest 
hour  of  its  arrival  was  therefore  one  hour  later  than  the 
Baltimore  mail  before  the  supposed  order  for  increased 
expedition {  so  that  no  change  was  at  first  necessary  in 
order  to  connect  with  the  rapid  linej  and  indeed,  afier 
a  short  time,  though  the  precise  date  is  not  in  the  pos- 
session of  the  committee,  the  Philadelphia  mail  d'-d  not 
arrive  at  Chambersburg  until  8  or  10  hours  after  the  re- 
quired arrival  of  the  Baltimore  mail,  as  by  the  original 
contract.  There  was  no  reason,  therefore,  for  paying  a 
large  ex'ra  for  increase  of  speed.  Reeside,  in  his  testi- 
mony before  the  committee  on  the  21»t  of  May  last, 
makes  out  a  rtry  different  case  from  that  which  is  made 
by  the  files  of  the  Department.  Instead  of  starting  from 
Baltimore  at  the  same  hour,  and  so  expediting  as  to  ar- 
rive at  Chambersburg  at  3  P.  M  ,  as  is  there  represented, 
he  says: 

**  We  were  ordered,  instead  of  leaving  Baltimore  at  3 
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In  the  morning,  to  hold  back  until  7  o'clock  A.  II., 
which  made  an  increase  of  four  hours  in  speed,  our  ar- 
rivals at  Chambertborg  continuing  nearly  the  same. 
The  reason  why  we  kept  back  till  7  o'clock  was,  thiit 
we  might  form  a  connexion  with  the  Washington  city 
Tine,  by  means  of  which  the  mail  from  that  city  to  Pitts- 
burg gained  one  day." 

So  that  Reestde,  in  his  testimony,  reversss  the  order 
entirely.  By  the  order  of  the  Department,  if  in  truth 
any  ever  inued,  he  was  to  leave  Bahimore  at  the  usual 
time,  and  arrive  six  hours  earlier  at  Chambersburg,  to 
perfect  a  connexiou  with  the  rapid  line  from  Philadel- 
phia to  Pittsburg.  Reeside  swears  that  he  was  to  re- 
main four  hours  later  at  Baltimore,  for  the  purpose  of 
forming  a  connexion  with  the  Waahington  city  mail,  and 
4hat  he  was  so  to  expedite  as  to  arrive  at  Chambersburg 
at  the  uaual  hour.  But  it  is  all  alike  unsupported  by 
the  evidence!  no  increaaed  expedition  appeara  to  have 
been  made  in  any  way  or  manner  opon  that  line*  (Docs. 
Nos.  75,  76,  61,77.) 

From  the  evidence  it  appears  that  the  time  of  depar 
ture  of  that  mail  from  Baltimore  was  very  irregular  du- 
ring the  first  six  months  of  the  year  1832.  In  ihe  latter 
part  of  July  or  the  beginning  of  August  it  became  regu- 
lar, leaving  Baltimore  at  7  o'clock  A.  M.,  and  it  has  con- 
tinued to  set  out  at  about  the  same  hour  sinde  that  time. 
But  instead  of  arriving  at  Chambersburg  at  3  P.  M.  as  is 
said  in  the  papers  filed  in  the  Department,  or  at  9  P.  M. 
as  is  stated  by  Reeside  in  his  testimon]^,  its  aversge  hour 
of  arrival  has  been  from  11  to  12  o'clock  at  night,  ma- 
king in  fact  the  ssme  speed  as  per  original  contract) 
that  is,  through  in  from  16  to  17  hours.  John  Findlry, 
'  the  postmaster  at  Chambersburg,  says:  "1  am  not  cer- 
tain as  to  the  arrivals  in  1832,  but  from  the  first  of  1833 
it  has  averaged  11  at  nigbt  or  over,  sometimes  befor**, 
of^en  Ister,  once  at  9,  and  again  as  late  as  2."  And 
Thomss  Lindsay,  who  was  a  sub  contractor  on  this  line 
at  the  time  of  this  alleged  increase  of  expedition,  testi- 
fied before  the  committee  tbst  be  had  no  orders  to  in- 
crease his  speed. 

Thus  it  appears  that  the  reason  which  was  assumed 
.  for  increasing  the  expedition  on  this  line  did  not  exist, 
and  that  in  fact  the  expedition  was  not  increasedi  never- 
theless Jsmes  Reside  has  received  of  the  funds  of  the 
Department,  from  the  Ist  of  January,  1832,  to  the  Ist  of 
April,  1834>  $3,588  75  for  that  assumed  increase  of  ex- 
pedition. 

The  sbove  route  is  noticed  in  the  report  of  your  com- 
mittee of  the  9lh  of  June  last  (page  12}  as  one  in  which 
the  additional  service  was  not  worth  its  cost  to  the  pub- 
lic. But  there  was,  in  fact,  no  additional  service  ren- 
dered by  the  contrsctor,  and  your  committee  was  led 
into  the  error  of  supposing  that  there  was  some  actual 
increase  of  expedition  on  thai  line  by  the  testimony 
of  James  Reeside,  above  referred  to.  A  strict  examina- 
tion into  the  true  circum^tancea  of  the  ca&e  have  ena- 
bled them  to  correct  that  error. 

RmUefnm  PhUade^hia  to  Pittsburg, 

The  route  from  Philadelphia  to  Pittsburg  was,  in 
1837,  let  out  in  three  divisions.  The  first  from  Phila- 
delphia to  Harriaburg,  the  second  to  Chambersburg,  and 
the  third  to  Pittsburgi  the  whole  distance  to  be  run  in 
about  s«xty  hours,  exclusive  of  the  time  that  the  mail 
was  detained  at  the  towns  of  Harrisburg  and  Chambers- 
burg* But  in  consequence  of  an  imperfect  connexion 
of  the  lines  at  these  two  places,  there  was  about  three 
days  and  ten  houra  spent  on  the  way.  In  the  early  part 
of  the  year  1831  the  Western  Stsge  Company,  who  at 
that  time  had  the  contract  of  the  whole  route  from 
Philadelphia  to  Pitt»burg,  put  on  a  second  line  of  coach- 
es, and  carried  in  it  the  mail  from  city  to  city,  which  was 
opened  on  the  way  only  at  Cbanibersburg;  and  by  car- 


rying the  heavy  mail  in  the  oM  line,  the  new  one  per 
formed  the  whole  route  in  about  sixty  hours  from  city 
to  city.  This  establishment  of  the  aeconcMine  of  coach- 
es, the  separation  of  the  mail,  so  as  to  carry  the  princi* 
pal  ntf  il  in  one  eoach  and  the  way  mail  in  another,  a 
also  the  increased  apeed  of  the  time  of  the  coaches  car. 
rying  the  prineipsl  mail,  was  the  act  of  the  stsge  com- 
pany alone,  and  done  for  their  own  benefit.  It  was  an 
arrangement  made  by  men  acute  to  discover  their  own 
interest,  and  prompt  to  seize  on  every  occasion  to  ad- 
vance it.  It  was  probably  rendered  necesssry  by  the 
competition  for  passengers  which  existed  between  them 
and  the  company  estsblished  on  the  national  road  from 
Baltimore  to  Wheeling,  who  have  a  atage  line  parallel 
to  theirs,  and  so  nearly  equal  id  its  advantages  that  trav- 
ellers would  generally  be  determined  in  their  choice  of 
routes  by  the  expedition  and  accommodation  afforded 
on  the  respective  lines.  The  manner  in  which  this  line 
from  Philadelphia  to  Pittsburg  baa  been  run  since  the 
1st  of  April»  1831,  is  shown  by  the  testimony  of  Wil- 
liam Thompson,  the  agent  for  the  stage  company  re- 
aiding  at  Chambersburg.     He  says:  (Doc.  No.  78.) 

••There  was  but  one  daily  mail  from  1st  of  Jsnoa^ 
to  1st  of  April,  1831 1  then  there  was  an  additional  daily 
line  called  the  Good  Intent,  which  continues  until  the 
present  time.  From  the  Ist  of  April,  1831,  the  sverage 
was  about  60  hours  from  Philadelpbia  to  Pittsburg,  for 
the  fast  linet  the  slow  line  most  of  the  time  takes  three 
days  snd  a  half,  carrying  the  way  mail;  there  has  bees 
no  permanent  alteration  in  the  expedition  of  the  fiiit  line 
since  1831,  Apiil  1.  Sometimes  it  ran  through  in  leu 
time  than  others." 

Preparatory  to  the  lettings  in  October,  1831,  sOertbe 
mail  bad  been  carried  for  about  six  months  precisely  in 
the  manner  that  it  was  afterwards  thought  fit  to  carry  it, 
and  in  which  it  is  now  csrried,  we  find  it  advertised  to 
run  through  on  that  route  in  about  three  days  snd  nine 
hours,  instead  of  two  daya  and  about  twelve  hours,  u  it 
was  running  at  the  time  tbe  advertisement  was  msde. 
Thus  the  actual  time  that  was  allowed  by  that  advertiie- 
ment  for  the  mail  to  go  from  Philadelphia  to  Pittsburg 
was  but  about  one  hour  less  than  the  time  allowed  in 
1827.  But  the  speed  required  by  that  of  1831  was  by 
no  means  equal  to  that  which  was  required  in  1827f  tor 
it  will  be  observed  that  the  msil  was  delayed  at  Harrti- 
burg  6  hours,  and  at  Chambersburg  11  hours,  makings 
delay  by  the  way  of  17  hours;  so  that  the  mail  was  >n 
fact  advertised  in  1831  to  be  carried  more  slowly  on  this 
route,  it  we  deduct  the  time  necessary  for  the  chsnge  <rf 
mail  at  Harrisburg  and  Chambersburg,  by  at  lesst  Id 
hours  than  it  was  required  to  be  run  by  the  contract  ot 
1827.  This  is  the  more  remarkable,  when  we  recoiled 
that  from  the  1st  of  April,  1831,  the  stsge  owners  had 
voluntarily  hastened  the  mail  through  in  about  60  bourii 
at  the  same  speed  or  about  the  same  speed  at  which  it 
ran  by  the  contract  of  1827|  but  omitting  for  the  npw 
line  the  s'oppsges  on  the  road  which  had  been  required 
by  that  contract.  Thus  the  experiment  had  been  nmf 
tested.  It  WM  known  that  the  mail  could  be  earned 
through  at  the  above-named  apeed,  and  we  in>y  ^^" 
auppose  it  wss  intended  so  to  carry  it,  for  before  toe 
contract  of  1831  went  into  effect,  it  was  so  changed  *i| 
to  run  precisely  at  the  apeed  and  in  tbe  manner  in  whicn 
it  was  run  from  the  1st  of  April,  1831,  prior  to  the  ad- 
vertisement. . 

Why  then  was  this  route  not  sdvertiscd  st  the  speeo 
and  in  the  manner  in  which  it  was  intended  it  should  oe 
run?  Wss  a  different  advertisement  sent  sbroad  to  in- 
form, or  was  it  to  mislead  Ihoiie  who  wished  to  be  com- 
petitors for  the  contract,  and  thus  to  enable  s  "^^f^ 
individual  to  bid  it  off  as  advertised  at  a  rate  so  low  n*^ 
he  would  avoid  all  competition,  and  afters ards  to  pwc 
it  in  his  hsnds  on  an  improved  bid,  at  a  rate  fsr  sbore 
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vbat  would  hmre  been  practicable  if  the  intended  mode 
of  (nmporlation  had  been  pointed  out,  and  actual  com- 
pettion  invited^    It  will  be  recollected  that  the  bid  to 
any  pursuant  to  the  adf  ertisement  was  at  $7,000  a  year 
daily,  io  four-horae  pdbt  coachea,  0*001  Philadelphia  to 
Pttiaburi^,  through  in  three  dayi  and  nine  hours,  chan- 
^og  at  all  the  wny  offices.     The  improved  hid»  which 
became  in  effect  the  contract  from  the  beginning,  was 
toctrry  the  mail  twice  a  day  from  Philadelphia  to  Pitts, 
borg,  and  once  a  day  from  Pittsburg  by  Washington  to 
Wheeling,  at  $27,000  a  year,  which  was  estimated  at 
1^25.000  a  year  to  Pittsburg.     The  phn  was  to  divide 
tbe  mailt  carry  the  way  mail  in  one  line  without  any  ex- 
actly defined  apeed  through  in  three  and  a  half  days)  in 
tbe  other  to  carry  tbe  mail  from  Philadelphia  to  Pitte- 
burg,  changing  only  at  one  or  two  intermediate  towns, 
and  to  stop  at  none  but  those  at  which  changes  were 
Bade,  and  thus  by  running  night  and  day  Io  make  the 
distance  in  about  60  hours.    It  was  certainly  an  advan- 
tage to  the  public  that  the  mail  should  be  thus  expedited, 
ud  it  was  an  advantage  to  the  contractor  thai  he  should 
be  permitted  to  divide  the  mail,  and  carry  the  way  mail 
>t  a  speed  which  might  suit  his  convenience,  and  in  a 
different  coach  from  that  which  carried  the  principal 
BttiL    That  it  was  so  is  proved  by  tbe  fact  that  he  had 
chosen  of  his  own  accord  so  to  divide  it  before  he  was 
bound  to  do  so  by  contract  with  tbe  Department.    It  is 
evident,  too,  that  by  this  division  of  mail  and  this  difTer- 
coee  of  speed,  it  enabled  htm  to  accommodate  passen- 
%tr%  in  each  line  of  coaches  according  to  their  wishes 
^  leisure  or  expedition.     The  sum  paid  for  transporta- 
tton  according  to  the  improved  bid,  is  therefore,  in  the 
opinion  of  your  committee,  much  too  large,  and  that  it 
does  very  much  ■*  exceed  tbe  exact  proportion  of  the 
oripnal  amount  to  the  additional  duties  required."  Your 
committee  examined  two  witnesses  upon  this  subject, 
"<w  whose  testimony  they  have  been  able  to  arrive 
pretty  nearly  at  the  proportion  which  the  cost  and  ex- 
pense of  the  respective  linea  bear  to  each  other.    This 
lorms  some  data,  though  by  no  means  exact,  on  which 
to  found  a  calculation  of  what  should  have  been  the  in- 
(fessed  allowance  to  the  contractor  for  his  second  daily 
«»»d  in  his  rapid  line. 

John  W.  Weaver  was  a  member  of  the  ••Western 
^t^ge  Company,"  and,  of  course,  interested  in  this  line. 
He  appears  to  have  possessed  very  full  information  on 
tbe  subject,  so  far  as  regarded  the  western  pait  of  the 
l^te;  and,  as  the  part  of  his  testimony  strictly  applica- 
°*e  to  the  question  now  under  consideration  is  very 
concise  and  explicit,  your  committee  here  copy  tbe 
*ord8  of  the  deposition. 

.Question  5ih.  "What  was  the  comparative  cost  of 
original  stuck  upon  your  fast  and  alow  lines  between 
'•hdadelphia  and  Pittsburg?" 

Answer.  «  The  difference  of  the  cost  of  stock  would 
oe,  according  to  my  calculation,  aa  10  to  T,  consisting  of 
^^  diflference  in  the  quality  of  the  stock.  This  answer 
Refers  only  to  that  part  of  the  route  from  Chambersburg 
'''ttsburg,  not  having  been  interested  in  tbe  other  or 
«»«tern  part  of  the  route." 

HUeition  6th.  "Is  there  any  difference  in  the  ex- 
peoaej  of  keeping  and  running  the  line?" 
Answer.  "  Nunc,  I  think." 

<<uestion  Ttb.  •<  What  is  tbe  diflfereoce  of  wear  and 
^«*r  of  stock  on  the  two  lines?" 

Answer.  <•  I  should  think  that  the  wear  and  tear  of 
^^e  •  Good  Intent,'  over  the  other  line,  would  be  about 
oncfourth  more$  that  is  to  say,  if  it  would  cost  |800  a 
>eain  and  coach  in  the  Telegraph  line  per  year,  it  would 
^««  11,000  in  the  Good  Intent." 

And  John  H.  Foster,  a  person  who  has  been  long  in 
'°e  employment  of  the  stage  company  on  the  eastetn 
Pvt  of  this  line,  in  speaking  of  the  comparntiye  cost  of 


nmning  the  two  lines  on  that  end  of  the  route,  says: 
(See  Doc.  No.  79.) 

'*  The  fast  line  is  severer  on  hones  and  coaches  con- 
siderably (  I  would  say  one  fourth  more,  perhaps  not  so 
much{  the  original  cost  of  horses  and  coaches  are  about 
the  aame." 

Thus  it  appeara  that,  on  the  western  and  mountainous 
half  of  the  route,  the  cost  of  stock  on  the  rapid  line  bore 
the  same  proportion  to  that  on  the  slow  line  that  10 
bean  to  7\  the  wear  and  tear  of  stock  as  10  to  8,  and  the 
current  expenses  of  both  were  equal.  On  the  eastern 
half  of  the  route,  the  cost  of  stock  waa  the  same  on  both 
lines,  and  the  wear  and  tear  of  stock  about  tbe  same  as 
on  the  western  part  of  the  line.  If,  then,  we  take,  aa 
the  ground  of  our  comparison,  that  element  in  which 
there  is  the  greatest  excess  of  expense  on  the  fast  line 
over  the  slow  one,  which  were  making  the  diiTerence 
between  them  much  greater  than  tbe  evidence  does  in 
fiact  make  it,  their  relative  proportions  will  stand  thus: 

Coat  and  expense  of  the  slow  line  per  annum,  as  fixed 
by  the  bid  at  the  lettings  in  October,  1831,       $7,000 

Cost  and  expense  of  rapid  line  yearly,  fixed 
by  the  proportion  it  beara  to  tbe  slow  line, 
it  being  in  the  ratio  of  10  to  7,        •  •       10,000 

Which  would  give  to  the  two  daily  lines,  with 
the  increased  speed,  yearly,  -  •     $17,000 

Though  the  elements  from  which  our  eatimate  mu^t 
be  formed  of  (he  relative  value  of  theae  two  lines,  and  of 
the  proportion  which  the  service,  under  the  improved 
bid,  beara  to  that  under  the  bid  pursuant  to  the  adver- 
tisement, be  not  sufficiently  exact  to  fix  it  with  accuracy, 
yet  they  are  so  far  certain  as  to  show  conclusively  that 
the  above  estimate  is  too  high,  snd  would  allow  the  con- 
tractor a  greater  increase  ofcompensation  than  the  Post- 
master General  could,  consistently  with  the  provisions 
of  law,  have  allowed  him.  But  we  have  aeen  that,  in- 
stead of  $17,000  a  year  for  the  two  daily  lines  on  this 
route,  which  we  have  already  ahown  would  have  been 
an  excessive  allowance,  taking  the  bid  purauant  to  the 
advertisement  as  its  basis,  the  contractor  was  allowed 
upon  it  at  once,  from  the  beginning,  $25,000  a  year  to 
Pittsburg,  or  $27,000  a  year  to  Wheeling,  by  Washing- 
ton. In  the  allowance  to  Pittsburg,  there  is,  therefore, 
a  clear  excess  of  more  than  $8,000  a  year,  which  is  sup- 
ported by  no  law,  and  sustained  by  no  known  principle 
of  justice. 

This  contract,  with  the  increased  allowance  of  $18,000 
a  year  attached  to  it,  took  effect  on  the  1st  of  January, 
1832.  And  within  that  year,  at  a  date  not  precisely  as- 
certained, but  about  the  12tb  of  July,  the  additional  sum 
of  $10,000  a  year  was  allowed  to  the  contractors  for 
transporting  all  the  newspapen  in  *'  their  most  rapid 
line." 

This  allowance  was  animadverted  upon  bv  your  com- 
mittee in  their  report  of  the  9ih  of  June  last.  Since 
that  time  the  transaction  haa  been  referred  to  in  the  ad- 
dress of  (be  Postmaster  General  to  the  American  people. 
It  is  believed  that  every  spology  for  it  which  exists  has 
been  brought  within  tbe  notice  of  your  committee  {  and 
they  now  propose  to  reconsider  it  fully,  giving  due 
weight  to  all  the  statemenla  which  have  been  published 
concerning  it,  except  ao  far  as  they  are  contradicted  by 
testimony. 

In  the  report  of  the  Postmaster  General  of  the  3d  of 
March,  1834,  the  allowance  is  thus  ststed: 

**  Reeside  and  Slay  maker  are  the  contractora  for  car- 
rying (he  mail  from  Philadelphia  to  Pittsburg,  Pennsyl- 
vania, three  hundred  and  two  miles,  twice  a  dsy,  and 
from  Pittsburg,  by  Washington,  Pennsylvania,  loWbeel- 
ing,  Virginia,  fif^y-scven  miles,  daily,  in  four- bone  poat 
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coaches,   from  1st  January,  1812.  to  Slst  December, 
1835,  at  a  compensation  ot  $27,000  per  annum. 

*'In  consequence  of  ihe  increased  rapidity  of  this 
mail,  the  newspapers  which  were  formerly  sent  by  the 
east  or  other  routes  were  now  sent  upon  this;  and  the 
general  cry  of  the  public  for  the  more  rapid  conveyance 
of  newspapers  required  them  to  be  sent  in  their  rapid 
line,  instead  of  the  slower  line,  as  was  contemplated  in 
their  proposals,  which  so  loaded  it  as  almost  to  exclude 
passengers;  they  were,  therefore,  allowed,  frcm  the  1st 
of  April,  1832,  for  transporting  all  the  papers  by  their 
most  rapid  line,  at  the  annual  rate  of  $10,000." 

And  the  Postmaster  General,  in  his  address  above  refer- 
red to,  makes  the  following  statement  of  the  transaction: 

"Messrs.  Reeside  and  Slaymaker  entered  into  con- 
tract to  transport  the  mail  between  Philadelphia  and 
Pittsburg,  daily,  in  fourhorse  post  coaches;  to  run  two 
lines  a  day:  one  to  go  through  in  a  few  hours  more  than 
two  days,  the  other  in  three  and  a  half  days.     The  ot>« 
ject  of  the  two  lines  was,  that  the  weight  of  the  whole 
mail  being  too  great  to  admit  of  its  transportation  with 
the  rapidity  required  by  tha  ahoriest  time,  the  principal 
letter  mail  for  Lancaster,  Harrisburg,  Chamberaburg, 
Bedford,  Pittsburg,  and  aU  places  west  of  Pittsburg,  and 
.  the  same  returning,  m'ght  be  carried  through  with  the 
greatest  possible  rapidity,  that  mail  being  not  overloaded, 
nor  required  to  stop  at  all  the  way  offices  to  exchange 
mailsi  but  that  the  more  tardy  line  might  carry  the  heavy 
newspaper  mails,  and  the  letter  mails  for  the  intermedi- 
ate offices,  commonly  called  the  way  mail.     In  this  way 
they  began  their  operations  on  the  Ist  of  January,  1833, 
the  day  when  their  contract  comlnenced.     It  was  but  a 
short  time  before  heavy  complaints  were  made  by  edi- 
tors and  others,  on  account  of  the  delay  of  newspapers. 
When  information  was  received  by  letter,  or  by  newspa- 
pers put  up  in  letters,  as  is  customary  with  those  who 
have  the  privilege  of  franking,  earlier  than  by  the  regu- 
lar newspaper  mail,  the  contractors  were  accused  of  de- 
taming  the  mail  on  the  road,  and  the  Department  was 
censured  for  suffering  them  to  do  so.     Messrs.  Reeside 
and  Slaymaker  were  amongst  the  best  of  contractors 
and  no  persons  could  be  more  sensitive  than  they,  when 
any  complaints  were  made,  touching  their  characters  as 
mail    contractors.      To   allay  these   complaints,  they, 
agreeably  to  the  wishes  of  the  Department,  undertook, 
from  the  Ist  of  April,  1832,  to  carry  all  the  newspapers 
for  Pittsburg,  and  places  beyond  that  point,  in  their  more 
rapid  line..     After  three   months'   trial,   they  came  to 
Washington,  and  alleged  that  the  loss  which  they  had 
sustained  by  carrying  the  great  newspaper  mail  in  their 
more  rapid  line  was  so  great  it  would  prove  ruinous  to 
continue  it,  unless  they  should  receive  something  ap- 
proximating to  a  remuneration  for  the  same.     They 
urged  their  right  to  relinquish  their  contract,  if  they 
were  required  to  continue  the  service,  as  it  was  involv- 
ing an  enormous  expense  to  render  it  practicable,  and 
demanding  of  them  a  service  which  their  contract  did 
not  contemplate  nor  require.     This  conversation  was 
verbal,  but  I  told  them  to  reduce  their  statement  to 
writing,  and  I  w6uld  take  it  .into  consideration.     Upon 
this  they  presented  me  the  following  written  statement:" 

He  sets  furtti  a  letter  written  to  him  by  James  Reeside 
and  Samuel  K.  Slaymaker,  dated  at  Washington,  July 
12,  1832,  which  contains  this  clause:  "To  satisfy  the 
public  and  sustain  the  credit  of  the  Department  and  our- 
selves, we  made  the  experiment  of  trying  to  carry  the 
newspapers  with  our  most  rapid  line.  We  ha\'e  partly 
succeeded,  but  with  very  great  loss  For  three  days  in 
the  week,  we  are  compelled  to  exclude  all  passengers, 
to  the  loss  of  no  less  than  one  hundred  dollars  per  day." 

The  Postmaster  General  then  adds,  •«0n  the  presenta- 
tion of  the  above,  I  made  the  allowance.  It  was  for  ser- 
vice which  the  original  contract  did  not  require  them  to 


perform,  svfd  a  service  for  which  the  public  voice  vu 
clamorous." 

Your  committee  will  now  proceed  to  examine  hov  br 
the  above  statements  coincide  with  the  evidence.  And 
first,  that  of  the  Postmaster  General,  in  which,  spesking 
of  this  allowance  of  #10,000  a  year,  he  says:  '*it  was  for  a 
service  which  their  original  contract  did  not  require  them 
to  perform."  Is  this  the  fact? 

The  contract,  as  executed  and  sealed  by  the  ptrtiei, 
sheds  no  light  whatever  on  the  subject.  It  contains  no 
clause  showing  even  the  speed  at  which  the  mail  is  to 
be  carried,  nor  what  is  to  be  carried  by  it.  There  is  no 
schedule  attached  to  it  in  the  contract  book;  though  one 
was  furnished  to  your  committee  on  their  call,  which 
corresponds  very  nearly  with  the  bid  of  the  contractori. 
It  is  to  this  schedule  and  the  bid,  therefore,  that  we  mutt, 
in  the  first  place,  refer  for  an  explanation  of  the  under* 
standing  of  Ihe  parties  at  the  time  of  entering  into  tbii 
contract. 

It  will  be  seen  by  the  bid  of  Reeside  and  others;  that 
they  propose  to  carry  the  mail  pursuant  to  the  advertise* 
ment;  that  is,  through  from  Philadelphia  to  Pittsburg  in 
three  days  nine  and  a  half  honr?,  in  four-horse  poit 
coaches,  at  the  annual  compensation  of  f7,000.  (See 
Doc.  No.  80.) 

Or  to  run  two  daily  lines,  carrying  ttie  mail  twice  dsilj 
from  Philadelphia  to  Pittsburg.  The  first  mail,  from  the 
Ist  of  April  to  the  1st  of  December,  through  in  twod;i)i 
and  five  hours,  and  the  residue  of  the  year  in  three  d&yst 
and  through  to  Wheeling,  by  Washington,  Pennsyln* 
nia,  from  Philadelphia,  in  all  except  the  winter  quarter, 
in  three  days,  and  in  four  days  during  the  winter.  To 
run  the  second  line  of  stages  from  Philadelphia  to  PiUi- 
burg  through  in  three  days  and  five  hours,  chsngmg  the 
mail  at  all  the  way  offices,  and  of  course  carrying  the 
way  mail,  for  $27,000  a  year. 

There  is  nothing  in  either  the  proposals  or  in  the  con* 
tract  whicli  countenances  the  idea  that  the  contractori 
had  a  right  to  direct  or  regulate  the  kind  of  mail  matter, 
whether  letters  or  papers,  that  should  be  carried  in  their 
most  rapid  line.  And  it  was  the  duty  of  the  Pustmaster 
General  to  send  by  that  line  all  the  mail  matter  which  the 
public  interest  required  to  be  transported  rapidly.  There 
does  not  seem  from  the  first  to  have  existed  a  douht  that 
all  the  mail  matter  which  was  to  be  sent  through  wss  to 
go  in  the  rapid  line.  William  Thompson,  (see  Doc.  No. 
78,)  the  agent  of  the  company  statiuned  at  Chambers- 
burg,  and  who  has  been  seven  or  eight  years  in  their 
employment,  says  he  has  never  known  any  pari  of  the 
mail  through  carried  in  any  other  than  the  rapid  line, 
and  such  seems  to  have  been  the  case,  unless,  indeed,  hy 
some  accident,  or  under  special  circumstances,  a  mail 
bag  which  belonged  to  the  rapid  line  chanced  to  be  dti- 
placed. 

John  W.  Weaver,  a  witness  before  referred  to  as  a 
partner  of  the  company,  in  answer  to  the  fallowing  in- 
terrogatory: (See  Doc.  No.  64.) 

Question  8.  '^Did  you  carry  the  whole  mail  throufjh 
in  your  quick  line  from  1st  of  January,  1832,  or  did  jw 
carry  a  part  of  it  in  the  slow  line?" 

Answer.  "1  think  we  carried  all  the  mails  in  the  h»- 
line  except  the  way  mail.  At  Bedford,  I  think,  during 
that  year  we  put  some  of  the  bags  for  places  south  oi 
Pittsburg  in  the  line  by  Washington  snd  Wheeling. 

This  witness  corroborates  the  tcsViraony  of  Thompso". 
and  estal'lishes  to  a  reasonable  certainly  the  fact  th'J^JJ 
newspapt;rs  were  carried  during  the  first  quarter  of  Jw- 
in  the  rapid  line;  and  all  that  is  said  by  the  parties  sna 
the  Postmaster  General  about  the  original  undcrstanUm? 
that  the  new  papers  were  to  be  carried  in  the  slow  hne, 
and  of  the  public  clamor  in  consequence  of  its  ^""^^ 
carried,  is  inconsistent  with  the  facts  of  the  case,  s 
must  have  its  origin  in  error.    There  is  therefore 
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groand  whatever  for  'ayinff  that  the  allowance  of  #10,000 
ayetr  waa  for  "aervice  which  the  briginal  contract  did 
oot  require  theae  oontractora  to  perform,*'  onleaa  the 
tllef^ed  converaationa  of  the  contractora  with  the  Post- 
master General  and  hia  superintendent  of  mail  con  tract  a 
cliin^dor  affected  their  liability. 

No  argument  by  thia  committee  ia  necessary  to  aatisfy 
the  Senate  that  it  were  wholly  inadmissible  to  permit 
convenationa,  actual  or  alleged*  to  control  the  solemn 
eootrscts  entered  into  by  the  Postmaster  General,  and 
sealed  by  the  partiea,  pursuant  to  law  and  usage.  There 
can  be  no  question  of  personal  faith,  norahould  there  be 
of  personal  favor,  upon  the  aubject.  The  law  allows  this 
officer  to  enter  into  contractsi  and  law  and  usage  pre« 
Kribe  the  manner  in  which  those  contracts  shiill  be  en- 
tered into  and  executed.     And  neither  the  Poatmaater 
General  nor  hia  asaiatant  has  any  authority  to  yield,  by  con- 
veration,  what  ia  the  right  ot  the  public  by  contract. 
But  when  were  theae  conversations  held,  in  which  Messrs. 
Reetide  and  Slay  maker  say  that  it  was  understood  that 
ibe  newspaper  mail  waa  to  be  carried  in  the  alow  lineP 
Were  they  before  or  were  they  after  the  opening  bf  the 
bid^'    If  before,  it  eatablishes  a  charge  which  has  often 
been  urged  against  the  Department,  namely,  that  ot  ad- 
Tcrtising  differently  from  the  manner  in  which  it  was  in- 
tended the  mail  ahoiild  be  carried — agreeing  with  some 
bvorite  contractor  that  he  should  put  in  an  improved 
bid,  which  it  waa  understood  should  be  accepted,  and 
the  improvements  ordered  before  the  service  commen- 
ced; thus  putting  it  in  his  power  to  get  the  contract  on 
bis  own  terma  and  without  competition. 

The  letter  of  Reeside  and  Slaymaker,  on  which  this 
ei'n  sum  of  $10,000  a  year  waa  allowed,  states  tliat  the 
Btil  was  so  heavy  between  Philadelphia  and  Pittsburg 
u  to  exclude  pasaengera  on  the  rapid  line  for  three  days 
of  the  week.  The  p>iper  purports  to  have  been  signed 
on  the  12th  day  of  July,  A.  D.  1832,  and  the  Pustmaa- 
ter  General  aays  it  waa  presented  to  him,  and  the  allow - 
u)ce  thereupon  made.     (See  document  No.  81. 

Your  committee,  with  a  view  of  aacertaining  the  actu- 
al ittte  of  thinga  at  the  time  ot  making  this  very  large 
^nd  extraordinary  allowance,  called  several  witnesses 
t>efore  them,  all  of  whom  speak  of  very  heavy  mails,  so 
bcivy  as  to  exclude  passengers  from  the  rapid  line  one 
or  two  days  in  the  week  during  some  part  of  the  year 
^^3,  though  they  do  nut  all  agree  aa  to  the  time  of  the 
year  when  passengers  were  so  excluded.  Fortunately, 
>  record  waa  kept  by  the  agent  lor  the  company  at 
Chambersburg,  on  this  route,  showing  the  number  of 
pvsengera  that  actually  paascd  that  place  each  day  in 
this  rapid  line;  and  from  thia  book,  and  the  testimony 
pf^illiam  Thompaon,  the  agent,  in  whose  possession 
it  is,  your  committee  were  able  to  get  at  so  much  of  cer- 
tainty as  to  avoid  the  danger  of  being  misled  by  any  very 
|Tosi  exaggeration.     (See  document  No.  78.) 

There  certainly  can  be  no  doubt  that  the  contractors 
*cre  able  to  carry  on  this  line,  on  each  and  every  day, 
^  many  passengers  aa  they  did  in  fact  carry;  but  it  is 
^y  no  meana  certain,  on  the  other  hand,  th;»t  they  were 
unable  to  carry  any  more;  for  from  the  tealimony  of 
lobn  Mr.  We.«ver,  one  of  the  partners,  we  find  that 
<|>ey  bad  not  always  a  full  freight  of  passengers.  On 
^Mt  subject  he  says: 

**Our  travel  from  the  east  generally  commenced 
^bout  tbe  1st  of  February,  and  we  ran  full  until  about 
^^cUtofMay,  and  often  had  to  employ  extras;  then 
^^t  iTavtlling  gradually  fell  off  until  about  the  1st  of 
October,  during  which  time  one  line  and  a  half  would 
^rry  tbe  passengers.  From  1st  October  to  1st  Decem- 
^*»  wt  Were  full  again;  then  we  ran  very  light  till  Fcb- 
'^^yi  a  line  and  a  half  would  be  more  than  sufficient  to 
^^  all  the  passengers  during  that  season  of  tbe  year." 
VfiQ.  Thompson,  the  agent  0f  the  company,  brought 


his  books  before  the  committee,  and  in  answer  to  the 
inquiry,  *•  Are  you  able,  from  your  books,  to  designate 
at  what  times  it  was  you  were  unable  to  carry  passen- 
gers^" says: 

"  In  the  year  1833  I  find  eighteen  blank  trips,  most 
of  them  from  1st  of  October  to  31st  December.  In' the 
same  year  there  were  fifty-eight  trips  of  not  more  than 
one  or  two  passengers."  Thisheafterwsrds  corrects,  and 
says  there  were  twenty  blank  trips  instead  of  eighteen. 

It  appears  by  the  examination  of  this  witness  snd  his 
books,  that  seven  of  the  twenty  blank  trips  which  he 
speaks  of  took  place  in  the  month  of  January,  and  six 
in  the  month  of  December;  and  those,  it  will  be  recol- 
lected, are  the  months  in  which  J.  W.  Weaver  says 
there  were  but  few  passengers,  leaving  but  seven  blsnk 
trips  for  tbe  other  ten  months  of  this  year;  that  is,  a 
stage  without  passengers  one  trip  in  forty-three.  The 
allegation  of  Reeside  and  Slaymaker,  in  their  letter  to 
the  Postmaster  General  of  the  12th  July,  1633,  in  these 
words:  **For  three  daya  in  the  week  we  are  compelled 
to  exclude  all  passengers,"  is  not  at  all  supported  by 
their  own  books,  or  the  testimony  of  their  own  partners 
and  agents. 

On  a  re-examiiiation  of  William  Thompson,  and  by 
exact  reference  to  his  books,  we  find  that  there  was  one 
blank  trip  in  the  month  of  April  westward,  and  none 
eaatward.  In  the  same  month  there  were  aix  trips  with 
not  more  than  two  passengers  westward,  and  three  with 
no  more  than  that  number  eastward.  In  the  month  of 
May  there  two  blank  trips  westward,  and  ope  eastward; 
in  tbe  same  month  ten  trips  in  which  there  were  not 
more  than  two  passengers  westward,  and  five  with  not 
more  than  two  eastward.  In  the  month  of  June  there 
were  three  blank  tripa  weatward,  and  three  eastward. 
In  the  same  month  there  were  ten  trips  of  not  more  than 
two  passengers  westward,  and  nine  of  not  more  than 
two  passengers  eastward.  The  whole  number  of  pas- 
sengers westward,  in  those  three  fronths,  was  337},  and 
the  whole  number  eastward  was  397i,  making  a  differ- 
ence of  sixty  passengers  in  three  months,  equal  to  two 
passengers  in  three  days. 

It  will  be  recollected  that  no  complaint  whatever  is 
made  of  heavy  mails  from  wist  to  east.  In  that  direc- 
tion they  were  never  so  heavy  as  to  exclude  passengers; 
so  that  when  the  stages  ran  empty  or  light  it  was  for  want 
of  passengers,  not  for  want  of  room  in  the  coach  for 
their  accommodation. 

ir  we  take  the  number  of  passengers  in  this  line  from 
west  to  east  as  the  criterion  for  judging  what  it  would 
have  been  from  east  to  west,  if  none  had  been  excluded 
by  the  heavy  mails,  it  amounts  to  a  loss  by  that  reason 
of  sixty  passengers  in  theae  three  months.  The  like 
K*ss  may  have  occurred  during  the  three  months  of  Sep- 
tember, October,  and  November,  which  are  about  equal 
to  those  of  April,  May,  and  June,  for  paasengers.  Du- 
ring the  months  in  which  there  are  but  few  passengers, 
as  July,  Auguit,  September,  December,  and  January, 
there  would  be  little  or  no  loss,  as  there  were  not,  da- 
ring those  months,  according  to  the  testimony  of  Wea- 
ver, more  than  paaaengers  enough,  on  an  average,  for 
one  line  and  a  half  of  coaches;  and  in  the  month  of  Jan- 
uary, 1833,  the  witnesses  concur  in  saying  that  the  mail 
fell  off  again  to  about  what  it  was  in  1831. 

The  loss,  then,  by  the  heavy  mails,  dnring  the  time 
they  continued,  would  be  about  one  hundred  and  twen- 
ty passengers,  if  in  reality  they  did  not,  when  unable  to 
take  passage  in  the  quick  line,  go  in  the  alawer  line,  or 
some  of  the  extras.  Rut  suppose  the  loss  of  one  hun- 
dred and  twenty  passengers,  at  nineteen  dollars  each, 
which  is  understood  to  be  the  fare  from  city  to  city,  it 
would  be  $2,280;  the  sum  which,  upon  a  fair  estimate, 
is  all  that  the  Department  ought  to  have  paid,  if,  in- 
deed, after  paying  |35,000  a  year  for  carrying  the  mail 
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•  between  the  two  citiet,  it  bad  been  really  bound  to  pay 
the  contractors  in  additiun  thereto  for  whatever  coit  and 
trouble  they  may  be  put  to  in  carrying  it.  The  amount 
M>  given  to  Reeaide  and  Slaymaker,  for  which  thty  ren- 
dered no  service*  and  of  which  they  gave  their  partners 
no  share,  was  #17,500. 

This  detail,  minute  and  even  tedious  as  it  may  seem, 
was,  nevertheless,  necessary  to  avoid  the  danger  of  error 
■rising  from  the  vague  language  of  some  of  the  witnesses, 
and  their  want  of  a  precise  and  distinct  knowledge  or 
recollection  of  the  facts.  We  believe  there  can  be  no 
error  in  the  evidence  of  Thompson,  so  far  as  it  purports 
to  be  drawn  from  the  books  of  the  company,  and  that 
thus  far  it  may  be  implicitly  relied  on. 

Your  committee  would  recall  the  atteniion  of  the  Sen- 
ate for  a  moment  to  the  statement  of  the  Postmaster 
General  in  his  circular,  where  he  professes  to  give  the 
reasons  for  this  extra  allowance.  It  was  not  given  fur 
any  hardahips  or  difficulties  encountered  before  the  Ist 
of  April,  1832{  for  he  says,  that  before  that  date  the 
newspapers  were  not  carried  in  the  rapid  line,  but  it  waa 
for  those  which  occurred  after  the  1st  of  April  and  prior 
to  the  1st  of  Julyi  or,  in  his  own  words,  **  after  three 
months'  trial."  Therefore,  the  state  of  things  between 
the  Ist  of  April  and  the  Ist  of  July,  1832,  was  that  on 
which  this  allowance  was  granted i  and  it  is  so  narrowed 
down  in  point  of  time,  that  your  committee  have  been 
able  to  get  at  the  truth  with  certainty,  and  it  results  in 
this:  That  within  that  period  there  were  six  trips  in 
which  there  were  no  passengers  westward,  and  twelve 
trips  with  but  onei  four  trips  in  which  there  were  no 
psssengers  eastward,  and  nine  trips  in  which  there  was 
but  one.  Most  of  the  blanks  and  light  trips  both  ways 
in  these  three  months  occur  in  the  latter  part  of  May 
and  in  the  month  of  Junci  during  which  time  J.  W« 
Weaver  testifii  s  (hat  there  were  but  few  passengers. 

The  letter  of  Reeside  and  Slaymaker,  set  out  at  lengih 
by  the  Postmaster  General,  and  copied  above,  complains 
that  the  bargain  to  carry  t)ie  mail  as  they  were  then  re- 
quired to  carry  it  was  a  hard  onei  that  the  busine»8 
would  prove  ruinous  to  them;  and  avers  that  an  addi- 
tional compensation  of  6fteen  thousand  a  year  was  the 
least  sum  that  would  save  them  from  actual  luas{  but 
thry  propose  to  take  ten  thousand  a  year  as  part  indem- 
nity, and  suffer  a  loss  of  five  thouaind  dulUrs  a  year 
themselves,  and  du  the  service  for  the  honor  snd  credit 
of  the  Department.  The  Postmaster  General  made  the 
allowance  of  ten  thousand  a  year  on  this  letter,  without 
any  other  ev'dence  to  sustain  it,  and  Ket-side  and  b lay- 
maker  did  not  disclose  to  their  partners  the  fact  that  such 
allowance  was  made. 

Jesae  Tomlinson,  one  of  their  partners  who  signed  the 
contract,  testified  before  the/committee,  on  the  29ih  day 
of  May,  18S4,  tiiat  he  was  informed  in  the  spring  of 
1832,  by  Reeside  and  Slaymaker,  that  there  was  to  be 
such  allowance  I  aiid  he  further  stated  that  Mr.  Slay- 
maker told  him  *'  that  he  waa  to  let  Mr.  Brown  have,  or 
that  he  was  to  give  Mr.  Brown,  1,000  dollars  of  it."  And 
he  adds,  '*  in  February  or  March,  1833,  I  asked  Mr. 
Slaymaker  about  it,  and  he  told  me  he  understood  it 
was  not  allowed  i"  and  thus  it  passed  off  without  the 
knowledge  of  any  of  the  partners  until  the  examination 
before  your  committee  made  known  the  transaction. 
Since  the  publication  of  that  testimony,  the  other  mem- 
bers of  the  company  claimed  from  Ueeside  snd  Slay- 
maker their  proportion  of  this  extra,  which,  for  the  time 
it  was  allowed,  amounted  tu  17,500  dollars.  They  re- 
fused to  pay  over  any  part  of  it,  and  at  lass  by  common 
consent,  the  matter  waa  referred  to  two  arbitrators, 
members  of  the  company  at  the  time  of  the  submission, 
but  not  at  the  time  the  claim  accrued,  who  w  ere  finally 
to  adjudge  and  determine  on  the  matter.  Abraham 
Uarbaugb,  (ste  document  63,)  a  member  ol  the  com- 


pany, examined  on  that  aubject  by  your  comniittee  oa 
the  17th  of  November  last,  says:  '•  He  (Reeside)  hu 
never  settled  with  our  company,  ao  far  as  1  kx^m,  nor 
did  he  say  any  thing  except  at  our  settlement,  1  thmk 
in  August  last,  at  the  Crossings,  when  the  company  met 
and  called  on  him  about  those  extra  allowances,  u  tbry 
understood  tliey  had  been  made,  and  wished  to  know 
from  him  how  be  would  account  for  them}  be  theo  itt- 
ted  we  bad  all  received  our  proportion{  that  this  money 
had  been  expended  for  the  benefit  of  the  whole  concera. 
We  then  proposed  to  appoint  a  committee,  ai  be  dd 
not  seem  disposed  to  tell  how  it  had  been  ezpcndrd. 
It  was  agreed  on  that  the  committee  should  bear  Ree- 
side and  Slaymaker  by  themaelves^  and  they  were  to  re- 
port to  the  company  whether  we  had  received  our  pro- 
portion. The  committee  were  not  toalate  the  particuUn 
as  to  how  this  money  bad  been  expended,  but  merely 
their  opinion  whether  we  had  received  <  ur  proporiiKn 
or  not.  I'he  committee  consisted  of  John  McKee  sikI 
Dunning  R.  McNair,  of  Pittaburgi  they  are  now  part  of 
the  company,  but  were  not  when  the  allowances  were 
made.  They  reported  favorably  to  Reeside  and  SU]- 
maker.  They  were  not  at  libeHy  to  sUte  what  bud 
passed  between  them  and  Reeside  and  Slaymaker.  Tbe 
report  of  the  committee  waa  in  writing,  and  was  entered 
on  our  minutes;  Colonel  McNair  I  think  has  them." 

Mr.  Lewis,  (see  Uuc.  No.  62,)  alao  a  member  of  the 
company,  aays:  *<  I  never  knew  any  ttiing  of  the  allow- 
ance until  I  saw  it  in  Jesse  Tumlinson's  deposition,  taken 
before  the  committee  of  the  Senate  last  spring,  and  >lto 
in  Mr.  Reeside's  deposition,  taken  before  tbe  same  c»ir- 
mittee."  And  John  Graham,  (see  Doc.  No.  82J  another 
member  of  the  company,  testifies  to  the  same  fact.  He 
says  he  was  a  partner  on  this  line,  and  as  such  entitled 
to  his  dividend  of  all  that  was  paid  for  services  rendered 
un  it{  and  that  he  never  heard  of  auch  extra  allovaitce 
until  it  waa  disclosed  by  the  committee  of  tbe  Senate. 

Reeside,  in  his  testimony  before  the  committee  on  the 
irth  day  of  May  last,  says  tbst  he  paid  no  part  of  tbis 
extra  allowance  over  to  the  company,  but  kept  bis  part 
ot  it  to  answer  debts  due  by  them.  And  sgsin,  on  the 
21»t,  be  says  that,  though  he  did  not  pay  any  psrt  of  it 
over  to  the  compsny,  he  paid  it  out  to  their  uae.  John 
Graham,  in  answer  to  the  following  interrogatory: 

'*Uid  Rseside  or  Slaymaker  ever  give  you  any  inti* 
ma' ion  as  to  the  use  which  bad  been  made  of  that  mo- 
.ney?"  says: 

«'  They  did.  They  said  they  were  at  great  expenae 
going  to  Washington  and  travelling  about;  had  the 
whole  charge  of  the  concern |  and  if  any  difficulty  occur- 
red they  had  to  attend  to  it.  And  there  was  some  route 
betwetn^  Bsltimore  and  Philadelphia  on  which  they  b»d 
been  charged  with  extra  allowance,  but  wiiich  they  never 
had  received,  and  some  other  charges  of  extra  allow- 
ance which  tliey  bad  nut  received.  They  did  not  tute 
what  had  been  done  with  those  extra  allowances,  but  that 
the  10,000  dollars  was  in  part  to  cover  those  allowance! 
^hich  they  had  not  received,  and  which  had  been  charg- 
ed to  them,  and  for  which  they  had  done  services  but 
had  not  received  the  psy."  All  the  partners  concur  in 
the  testimony  that  neither  Reeside  nor  Slsymakerset  up 
any  claim  to  old  debts  or  old  accounts,  ail  those  matters 
having  been  already  settled  witii  them,  so  far  ss  they 
were  considered  just,  by  the  company. 

Dunning  R.  McNar,  (ste  Doc.  No.  83,)  one  of  the 
committee  appointed  by  the  company  to  settle  tbe  exir» 
allowance,  says,  that  in  stating  their  case  before  him>«W 
and  Mr.  McKee,  who  were  to  hear  it  confidentially!  a"<^ 
decide,  Reeaide  and  Slaymaker  spoke  of  the  old  ac- 
countsi  but  that  they  showed  ihem  no  sccount  nod 
named  no  items.  That  no  such  account  was  referred  to 
them  by  the  company,  and  that  they  took  no  notice  of 
them  in  their  report  j  siill  it  would  seemi  from  bistcs^t* 
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•ony,  ihat  they  were  a  part  of  the  movins^  cause  which 
iodaced  him  to  report  in  favor  ofReeside  and  Slaymaker. 
John  McKee,  after  menlioning  the  appointment  of 
himself  and  Mr.  McNair  aa  arbitrators  to  settle  the  mat- 
ter,  and  that  the  comtnunicationp  which  they  received 
TfK  to  be  confidential,  says:  (See  Doc.  No.  84.) 

"Reeside  and  Slaymaker  said  to  us  that   they  had 
dnvn  the  $10,000  a  year,  for,  1  think,  a  year  and  seven 
mootbi,  and  had  divided  it  equally  between  them.  That, 
u  vas  known  to  us,  they  owned  about  three-quarters  of 
the  whole  stock t  that  three-quarters  of  that  money  they 
cUimedas  their  own;  aa  to  the  residue,  they  explained 
to  Qs  that  they  had  been  at  a  f^ttX  deal  of  trouble  and  a 
gmt  deal  of  expense  in  procuring  the  present  contract. 
Jhej  had  increased  the  speed  24  hours,  and  put  on  a 
sMood  daily  mail;  there  was  a  number  of  expenses  which 
iheyhad  never  brought  before  the  company  i  we  exam- 
ined iheir  books  and  found  it  to  be  so.  They  stated  that 
they  had  been  at  trouble  and  expense  to  get  petitions 
lUgthe  line,  to  show  the  expediency  of  the  additional 
>peed  and  second  line;  tliat  they  bad  drawn  the  mail 
pay  quarterly,  and  divided  It  out  to  the  partnersi  in  do* 
tng  ihti  they  had  incurred  expenses  in  going  to  Wash- 
ii^on,  for  which  they  had  made  no  chargei  that  they 
vere  at  considerable  expense  in  Washing^oni  that  they 
bd  to  live  free  and  be  generous.*'    He  states,  however, 
tbit  Ur.  Slaymaker  expressly  denied  having  given  or 
>dnnced  any  money  to  the  officers  in  the  General  Post 
Office,  or  having  been  engaged  in  any  transaction  of  that 
kind»  except  that  matter  with  Mr.  Brown,  as  detailed  in 
his  evidence  before  the  committee  of  the  Senate  which 
M  been  published.    He  says  he  viewed  this  thing  as  a 
business  transae«ion,  and  that  if  they  (Reeside  and  Slay- 
■>kcr)  had  charged  four  or  five  thonaand  dollars  to  the 
ctHnpkny  for  doing  their  business,  and  to  cover  their 
P^rwnal  expenses,  it  would  not  have  been  too  much. 
The  whole  amount  received  by  them  was  $16,000t  Ree- 
ndc  and  Slaymaker  were  owners  of  three-fourihs  of  this 
line,  and  of  course  entitled  to  three-fourths  of  the  mo- 
^y,  leaving  about  $4^000  to  come  to  the  other  partners. 
^i«ium  I  considered,  then,  as  paying  Reeside  and  Slay- 
i^ker  for  doing  their  business.     The  compensation  for 
one  daily  line  had  been  #7,000)  two  daily  lines  were  now 
^iRand  $35,000  were  paid.  The  speed  of  one  remained 
'be  nme;  the  other  had  been  expedited  to  run  in  two 
J»)s  and  a  half.     I  conceive  that  the  western  owners  by 
!^>ng  this  sum,  were  still  very  much  benefited  by  the 
increaied  allowance." 

One  of  the  most  extraordinary  features  of  this  very 
extraordinary  transaction  is  the  air  of  myatery  which  is 
[wown  around  it.  .Why.  if  the  expenditures  which  had 
^en  made  were  such  as  would  bear  avowal  and  might 
^  ihe  light,  why  require  that  the  explanation  should 
^  made  in  secret  and  apart  from  the  individuals  inters 
eued>  Could  those  men  have  hesitated  to  disclose  to 
ibeir  partners  the  fact  that  they  had  charges,  and  fair 
^e<i  againat  the  company  which  had  never  been  settled } 
0'  *hai  ihcy  had  expended  money  in  getting  up  and  cir- 
<^QuVmg  petitions,  showing  the  necessity  of  increased 
'P'ed,  and  a  aecund  daily  line?  or  that  they  had  receiv- 
ed and  disbursed  the  whole  money  received  for  the  com- 
^I'Ti  and  that  they  were  put  to  expense  and  trouble  in 
po'ngio?  All  these  things  might  surely  have  been  told 
in  ihe  presence  of  the  other  partners  who  were  jointly 
"'jereited  in  the  money  and  the  expenditureai  but  it 
J^'S'i*!  nevertheless,  have  been  questionable  whether 
Be  othtr  partnera  would  have  been  satisfied  to  allow 
[Peni  117,500  for  these  services  and  expenae,  or  whether 
ney  would  have  rested  satisfied  with  the  general  alle- 
8«ion,  ihai  ^i^gy  g,  Yiud  to  live  free  and  be  generous." 

*^°e  tesiimony  of  Jesse  Tomlinson,  taken  before  your 
rj^n^miitce  last  apring,  throws  some  light  on  this  subject. 
"« "tyi,  ••  Slaymaker  told  me  that  be  waa  to  let  Mr. 


Brown  have,  or  give  Mr.  Brown,  $1,000  of  it ."  And 
John  Graham,  another  partner,  as  already  stated,  testi- 
fied that  Reeside  and  Slaymaker  told  him  **  that  there 
was  some  route  between  Baltimore  and  Philadelphia  on 
which  they  had  been  charged  with  extra  allowance,  but 
which  they  never  had  received,  and  some  other  charges 
of  extra  allowance  which  they  had  not  received.  They 
did  not  state  what  had  been  done  with  those  extra  al- 
lowances, but  that  the  $10,000  was  in  part  to  cover 
those  allowances  «  hich  they  had  not  received,  and  which 
bad  been  charged  to  them,  and  for  which  they  had  done 
services,  but  had  not  received  the  pay." 

Tour  committee,  having  received  a  detail  of  these  cir- 
cumstances, called  before  them  Samuel  R.  Slaymaker, 
who  refuaed  to  testify..  (See  Doc.  87.)  A  few  weeks 
alter,  when  your  committee  waa  engaged  in  another  im- 
portant inveatigation,  a  note  was  received  from  him,  ad- 
dressed to  the  chairman,  in  which  he  stated  that  he  was 
in  attendance,  and  ready  to  be  examined.  Your  com- 
mittee could  not  at  that  time  conveniently  examine  him; 
and  as  he  had  voluntarily  returned  and  aubmitted  him- 
self to  their  authority,  they  did  not  deem  it  incumbent 
on  them  to  report  bis  former  contumacy  specially  to  the 
Senate. 

The  concluding  part  of  the  testimony  of  Mr.  McKee 
has  strong  relation  to  the  reason  and  propriety  of  this 
extra  allowance.  This  individual  is  a  member  of  the 
company,  and  seems  to  have  a  very  exact  knowledge  of 
the  value  of  the  improvement  obtained  by  Reeside  and 
Slaymaker  in  this  contrac%  namely,  the  increaaeof  com- 
pensation from  $r,000  to  $25,000.  '<  I  conceived,  say  a 
he,  "  that  the  western  owners,  by  losing  this  sum,  (the 
extra  of  $10,000  a  year,)  were  still  very  much  benefit- 
ed by  the  increaaed  allowance."  If  that  were  the  case, 
on  what  ground  in  justice  and  reason  could  Reeside  and 
Slaynuker  entitle  themselves  to'itfrom  the  Department? 
If  they  incurred  expense  which  rendered  it  just  that 
they  should  have  it,  the  same  were  borne  in  common 
with  them  by  their  partners^  and  if  they  rendered  ser- 
vice on  this  route  to  the  Department  or  the  public,  their 
partnera  contributed  their  due  share  in  that  service. 
But  especially,  if  this  enormous  sum  were  paid  for  ser- 
vices rendered,  why  wm  it  concealed  for  years  by  Ree- 
side and  Slaymaker  from  their  partners?  and  when  at 
last  exposed  to  the  world,  why  did  they  make  a  secret 
of  the  facts  which  they  claimed  should  justify  them  in 
retaining  the  money? 

On  the  whole,  your  committee  are  satisfied,  from  the. 
evidence  before  them,  that  none  of  the  reasons  urged  fo^ 
granting  this  extra  allowance  are  sustained.  It  does  not 
appear  to  have  been  the  original  understanding  that  the 
newspapers  should  be  carried  through  from  Philadelphia 
to  Pittsburg  in  the  slow  line,  nor  does  it  appear  that  the 
contractora  began  so  to  carry  them  at  the  commence- 
ment oftheir  contract  on  the  Ist  of  January,  1832j  as 
alleged  by  the  Postmaster  General  in  his  address.  On 
the  contrary,  the  proof  is  satisfsctory  that  the  mail  waa 
carried  from  the  1st  of  January  to  the  1st  of  April,  as  it 
was  carried  after  the  laat-named  date,  without  alteration 
or  change;  and  if  any  complaints  aroae  in  conaequence 
of  delay  in  the  transmission  of  newspapera  on  this  line, 
it  wss  because  of  an  accidental  or  occaaional  neglect  of 
duty  in  the  contractors,  and  not  becsuse  of  any  right  or 
pretence  of  right  claimed  by  them  to  place  that  part  of 
the  mail  in  their  tardy  line. 

The  excess  of  $8',000  a  year  allowed  on  the  improved 
bid  above  the  proportion  which  the  services  rendered 
under  it  bore  to  the  services  required  by  the  advertise- 
ment, together  with  thia  extra  allowance  of  $10,000  a 
year,  which  appears  to  have  been  made  for  no  service 
whatever,  make,  in  the  aggregate,  $18,000  a  year,  im- 
properly paid  by  the  Department  to  the  contractors  on 
this  line. 
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There  U  one  important  particular  in  which  the  public 
has  been  deceived  as  to  the  aervicra  rendered  by  the 
ooittracton  on  this  route.  In  the  letter  of  the  Poatmaater 
General  appended  to  the  former  report  of  your  commit- 
tee* which  pcofesses  to  give  the  number  of  milea  which 
the  mail  ia  transported  yearly  in  all  the  United  States, 
it  ia  atated  ma  running  twice  daily  from  Philadelphia  to 
Pittsburg.  ^The  truth  is,  that  the  mail  ia  divided — part 
put  Tn  one  coach  «nd  part  in  another.  Both  aet  out  from 
Philadelphis,  and  make  their  way  weatward;  and  the 
mail,  though  it  goes  in  diffVrent  parcels,  goea  but  once 
a  day  over  the  road.  So  far  as  the  public  intereat  ia  con* 
cerned,  it  were  just  aa  well  to  put  it  in  different  mail- 
bags  in  the  same  coach,  and  let  the  Department  credit 
itself  with  each  mail-bag  as  a  separate  mail  paaaing  over 
the  road,  as  to  put  it  in  different  coachea  and  give  credit 
for  each  coach.  But  so  it  is;  and  on  thia  tingle  route 
the  Department  has  set  down  to  ita  own  credit  230,510 
miles  of  mail  transportation  more  than  it  is  entitled  to. 
(See,  also,  in  reference  to  the  Philadelphia  and  Pitts- 
burg route,  documents  Not.  85,  86,  and  87.) 

RsEsiDx's  Contract — Philadelphia  to  New  YiO-k, 

The  contract  of  James  Reeside  to  carry  the  mail  on 
route  No.  951,  from  Philadelphia  to  New  York,  was  no- 
ticed in  the  former  report  of  your  committee,  as  evidence 
of  the  incorrectness  of  the  official  reports  from  the  De- 
partment, and  also  of  the  extravagant  extra  allowances 
which  had  been  made  to  favorite  coniractora.  We  propose 
here  to  consider  it  only  in  its  latter  aspect,  aa  to  that  the 
evidence  aince  taken  is  C(»nfined;  so  far  as  relates  to  thia 
point,  it  is  noticed  in  the  former  report  of  your  commit- 
tee, page  13,  as  follows: 

«•  It  is  atated  in  the  report  of  the  18ih  of  April,  1832, 
(document  212,  page  2.)  that  Jamea  Reeaide  is  the  con- 
tractor for  the  transportation  of  the  mail  from  Philadel- 
phia to  New  York,  in  four-horse  post  coaches  daily,  at 
an  annual  compensation  of  ^,000,  for  four  years  from  the 
1st  day  of  January,  1832. 

By  the  report  of  the  3d  of  March,  1834,  the  contract 
ia  atated  at  twice  a  day,  and  the  annual  compensation 
(document  138,  page  186)  at  .  •  .  ^20,500 

He  waa  allowed,  (page  ISf,)  for  extra  services, 

a  yearly  compensation  of       •  •  •       5,125 

Increasing  the  compensation  on  this  route  from 

$6,000,  the  legal  contract,  to  -  -  $25,625 

And  an  express  mail  was  ordered  to  be  run  on 
the  same  route  at  a  yearly  compensation  of      3,150 


Making  the  grand  total,  yearly. 


-  $28,775 


It  waa  impossible  for  the  committee,  at  that  time,  to 
investigate  all  the  circumstances  connected  with  this 
route,  and  they  have  considered  it  proper  to  pursue 
their  inquiries  in  relation  to  it.  Thia  became  the  more 
necesaai7,  as  the  Postmaster  General,  in  his  address  to 
the  people  of  the  United  States,  comments  upon  this 
part  of  the  report,  denying  its  correctness.  It  is  due, 
therefore,  to  the  exhibition  of  truth,  and  a  proper  un- 
deratanding  of  the  conduct  of  the  Department,  that  the 
facta  ahould  be  fully  detailed. 

That  the  facta  might  be  correctly  understood,  the 
committee  called  for  the  advertisements  upon  this 
route,  951,  the  several  proposals  which  were  made, 
and  the  contract  which  was  executed,  and  they  annex 
copies  of  them  to  this  report.  The  advertisement  is  the 
guide,  snd  the  only  guide,  by  which  bidders  can  make 
their  offera  for  carrying  the  mail,  unless  it  happen  (un- 
fortunately for  the  public  interest)  that  they  have  <*  well* 
wishers"  in  the  office,  and  are  permitted  to  know,  not 
only  the  open  and  public  wishes  of  the  Department,  but 
its  secret  purposes  aUo.     Thia  advertisement  ia~ 


<*  951.  From  New  York,  N.  Y.,  by  Jersey  City,  N.  J., 
Newark,  Fjlizabethtown,  Rah  way.  New  Brunswick, 
Kingaton,  Princeton,  Trenton,  Morrisville,  Pa.,  Tuliy 
Town,  Bristol,  Andaluaia,  Holmesburg,  and  Frsnkrord, 
to  Philadelphia,  ninety  milea  and  back  every  day,  in  foor- 
horse  post  coachea;  leave  New  York  every  day  it  3 
P.  M.,  arrive  at  Philadelphia  next  day  by  6  A.  H.{  lesve 
Philadelphia  every  day  at  3  P.M.,  and  arrive  at  New 
York  next  day  at  6  A.  M. " 

A  plain  bidder,  unversed  in  the  management  of  post 
office  contracts,  would  naturally  auppoae  that  the  vbole 
mail  was  to  be  carried  once  a  day,  and  once  only,  each 
way,  atarting  at  3  and  arriving  at  6  o'clock;  but  this 
view  of  the  matter  would  certainly  lead  bim  to  an  oflPer 
which  the  Department  would  not  accept.  Under  this 
advertisement  four  bids  or  proposals  were  mide,  tlie 
copies  of  which  are  referred  to. 

Doremus  and  Thompaon  (see  document  92)  offered 
to  carry  the  mail,  ''agreeable  to  the  advertisement," 
for  the  yearly  compenaation  of  $19,500,  and  "  furnish 
guard  for  it,  free  of  expense,  to  the  Post  Office  Deptrt. 
ment."  Ears  Piatt  &  Co.  (see  document  93)  offered  to 
carry  it  for  $8,000,  <*  according  to  ihe  advertisement," 
or  for  $15,000  in  eleven  hours,  or  in  safety  carriigei, 
made  for  the  express  purpose  of  conveying  msils,  in  ten 
hours,  for  $18,000.  The  Union  Line  Stage  Compinj 
(see  document  94)  offered  to  carry  it  <*  according  to 
the  advertisement,"  for  $13,200,  for  the  first  of  the  four 
years(  for  the  remaining  three  years,  their  offer  wu 
to  carry  the  great  mail  by  the  steamboats  snd  the 
Camden  and  Amboy  railroad,  leaving  each  city  it  3 
o'clock  and  arriving  at  12,  making  nine  hours:  the  mail 
by  land  on  the  route,  and  within  the  boura  stated  in  the 
adveriiaement,  daily,  in  two-liorae  post  coaches.  They 
further  offered  to  carry  a  morning  mail,  as  it  want  that 
time  carried,  for  the  first  year,  and  for  the  other  ibree 
yeara  by  ateamboats  and  railroad,  leaving  at  6  A.  M.  and 
arriving  at  3  P.  M.,  (being  nine  hours,)  for  $10,000,  in 
compensation  for  the  whole  service.  They  offered  also 
to  include  the  then  contractor,  Mr.  Reeaide,  in  ibeir 
contract. 

Jamea  Reeaide  offered  to  carry  the  mail,  according  to 
the  advertisement,  for  $6,000,  or  to  make  the  follvving 
improvements,  <*  which  (he  adds)  are  required  by  (be 
present  state  of  the  country  i"  to  carry  it  tw»ce  a  day  du- 
ring the  running  of  the  steamboats,  the  principal  mail  to 
go  from  office  to  office  in  13  hours,  leavinfr  at  7  F*  M* 
and  arriving  next  day  at  8  A.  M.,  for  $19,000,  which 
waa  to  include  all  the  improvementa  to  which  be  bound 
himself.     The  improvements  he  statea  in  bis  bid  to  be-^ 

1.  *'  Such  increaaed  expedition  to  the  mail  bctaeen 
New  York  and  New  Haven  as  to  leave  New  York  after 
the  arrival  of  this  mail,  and  arrive  at  New  Haven  in  time 
to  keep  the  connexion  perfect,  and  without  any  inter* 
ruption  or  delay,  to  Boston,  and  also  the  same  eipeji* 
tion  in  returning^  which  improvements  (he  stiieaj 
would  require  four  additional  teams,  and  increased  ex- 
pense of  at  least  $4,000  per  annum.  This,  by  a  corre- 
sponding improvement  between  Washington  city  ana 
Philadelphia,  which  is  perfectly  fessible,  will  e^p^f  ^^ 
the  mail  one  whole  day  between  Washington  and  uu>' 
ton,  and  prevent  many  failures,  by  causing  tbc  mail  w 
cross  the  Htidson  at  all  times  by  daylight." 

2.  •'  The  other  mail  to  leave  the  cities  in  the  steamj 
boats  at  6  A.  M.  and  arrive  at  5  P.  M.,  being  U  bours. 

3.  «'  The  mail  ahall  always  be  guarded  with  suitah  e 
fire-arms,  and  during  the   night  always  attended  w^' 
double  guards,  at  my  own  expense^  a  defence  rendere 
neceaaary  by  the  importance  of  the  mail." 

4.  «•  Whenever  Government  expresses  shall  be  r^* 
quired,  1  will  convey  them  in  the  shortest  time  practi 
ble,  without  any  expense  to  the  Department."  ^ 

5.  •'  To  carry  the  mad  with  as  much  speed  as  odao  »»» 
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h3rse9  or  machinery  will  allow,  whether  on  the  railroad 
when  completed  ur  any  part  of  it,  whether  by  steamboat 
during  the  season  or  in  four-horse  post  coaches  at  all 
tidies  of  the  day.  and  at  any  season  of  the  year,  always 
ttsinj^  such  expedition  as  may  be  prescribed  by  the  Pot»t- 
DMter  General,  and  with  the  sanae  rapidity  as  any  eZ' 
press  can  be  conveyed." 

6.  By  a  postscript  it  is  fuither*' distinctly  underBtood 
th&t  lie  was  to  carry  and  deliver  the  mail  at  the  two 
ofEcea  of  New  York  and  Philadelphia,  the  Department 
det'raying*  the  eiprnse  of  barge  and  oarsmen  in  ferrying 
it  across  the  river." 

7.  '*  ]t  is  al«)  distinctly  understood  that  the  mail  ihall, 
at  all  times,  both  winter  and  summer,  run  through  both 
ways,  from  office  to  office,  in  thirteen  hours.  And  when 
times  of  arrival  an.i  departure  are  altered,  the  same  ex- 
pedition shall  be  kept  up  without  any  increase  of  ex- 
pense to  the  Department.'* 

Under  this  advertisement,  snd  these  several  bids,  the 
contract  was  given  to  Rresidc  in  preference  to  the  others, 
as  the  lowest  biddtr.  (See  doc.  No.  95.)  He  offered, 
at  $6,000,  to  carry  the  mail  on  a  route  on  which  he  had, 
under  a  former  contract,  received  $10,900,  (report  dd 
>brcfi«  1834,  p^e  50,)  with  extra  allowances. 

Tlie  amount  of  his  bid  creates  at  once  an  unfavorable 
impreasion  as  to  the  fairnens  of  the  transaction*  A  con- 
tractor, by  this  practice  of  bidding  very  low,  entirely 
beneatti  a  fit  and  proper  compensation,  and  adding  im- 
provemen's  "  required  by  the  present  state  of  the  coun- 
try ,'*  may  secure  any  contract  that  the  favoritism  of  the 
Department  is  disposed  to  confer.  It  leads,  by  almost 
inevitable  consequence,  to  deception  and  fraud;  and 
even  if  these  be  avoided,  it  altogether  prevents  compe- 
ttion.  The  other  bidders  did  not,  for  ihry  could  ni>t, 
koow  what  improvements  Reeside  proposed,  or  the  De- 
partment desired,  and  therefore  could  not  offer  to  make 
those  improvements.  With  regard  to  them,  there  was 
no  competition;  the  whole  object  of  advertisements  and 
bids  was  defeated.  In  comparing  the  several  bids,  the 
committee  can  perceive  no  just  and  fair  grounds  on 
%hich  the  preference  was  awarded  to  the  bids  of  Ree- 
side. Compared  with  that  of  Piatt  &  Co.,  and  that  of 
the  Union  Line,  it  was  to  be  preferred  neither  in  point 
of  economy  nor  expedition.  It  contained,  indeed,  a  low- 
er sum  for  carrying  the  mail  daily  within  the  time  men- 
tioned, but  it  is  perfectly  apparent  that  the  Department 
dd  not  mean  to  have  the  mail  conveyed  in  that  way 
alone;  1st,  because  it  bad  been,  before  that  time,  carried 
differently  by  Reeside,  with  the  full  approbation  of  the 
Department,  and  with  large  extra  allowances.  Two 
mills  were  then  running  between  the  two  cities.  And, 
2J,  because  immediately  after  the  bidding,  the  Depart- 
ment continued  the  former  arrangement  of  two  mails 
daily,  and  ordered  improvements  at  an  enormous  Increase 
of  price. 

It  is  equally  apparent  that  Reeside  did  not  mean  to 
rely  on  his  offer  of  $6,000  for  his  compensation,  because 
he  had,  before  that  lime,  been  receiving  a  much  larger 
turn,  and  because  his  '*  improvements  required  by  the 
»tate  of  the  country"  fell  in,  in  several  particulars,  with 
the  mode  in  which  the  mail  was  then  carried  byhimselfy 
and  which  be  knew  would  and  muat  be  continued.  He 
made  a  low  bid  to  secure  the  contract  *'  :*ccording  to  the 
advertisement,"  and  looked  to  his  "improvements"  for 
bit  profits.  The  further  investigation  of  this  subject  will 
more  conclusively  show  that  thia  view  of  the  bid  accept- 
ed is  correct.  Reeiide  aeems  to  have  understood  the 
Department,  and  "  the  state  of  the  country."  The  other 
bidders  were  less  fortunate,  though  their  bids  were  not 
leas  favorable  to  the  public  interests. 

The  bids  were  decided  upon  on  the  4th  of  October, 
1831,  and  on  the  15tb,  eleven  days  after,  the  contract 
appears  to  have  been  executed.     (See  contract.)   After 
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stating  the  route  according  to  the  advertisement,  U  adds, 
"  the  Department  is  to  defray  the  expense  of  carrying 
the  mail  across  the  Hudson  river;"  and  then  the  improve- 
ments are  encln«.ed  in  a  bracket,  before  the  sum  to  be 
paid,  in  the  following  words:  [It  is  hereby  stipulated  that 
the  contractor  shall,  whenever  the  Postmaster  General 
shall  direct,  so  expedite  as  to  always  run  from  post  office 
to  post  office  through  the  entire  route  in  thirteen  hours; 
shsll  run  two  mails  a  day  during  steamboat  navigation, 
one  to  leave  the  respective  cities  in  the  morning  and 
the  other  in  the  evening;  and  always  give  such  further 
increased  expedition  as  may  at  any  time  be  necessary 
to  perfect  the  connexion  at  each  end  of  the  route;  shall 
furnish  the  mail  with  a  double  armed  guard  at  his  own 
expense,  snd  so  expedite  as  to  gain  one  hour  between 
New  York  and  New  Haven,  or  more,  if  required;  and 
furnish  Government  expresses  when  required,  for  the 
additional  sum  of  thirteen  thousand  dollars  per  year. 
And  if  a  second  daily  mail  shall  be  required  by  land 
during  the  winter,  he  shall  carry  the  same  for  the  further 
sum  of  fifteen  hundred  dollars  a  year.] 

A  comparison  of  the  contract  with  the  bid  will  show 
that  they  vary  in  several  particulars,  evincing  that  the 
bid  was  not  the  guide  to  the  contract;  however,  it  might 
have  had  efficiency  enough  toaecure  it  to  the  contractor. 
But  the  committee  will  not  detain  the  Senate  by  pointing 
out  the  variances,  all  of  which  appear  to  be  beneficial  to 
the  contractor,  not  to  the  public;  they  deem  it  more  im- 
portant to  exhibit  the  facts  as  they  find  them  relating  to 
the  execution  of  the  contract.  There  is  upon  the  mar- 
gin  of  the  contract,  m  red  ink,  an  endorsement  in  the 
following  words:  "the  increased  service  stipulated  .in 
the  contract  was  directed  by  the  Postmaster  General 
from  the  beginning,  for  which  he  is  entitled  to  the  addi- 
tional sum  of  $13,000;  and  for  the  second  mail,  during 
the  winter,  the  further  sum  of  $1,500  per  year." .  As  the 
contract  was  executed  according  to  the  advertisement 
and  bid  for  a  mad,  for  6,000  dollars,  and  as  the  improve- 
ments were  merely  inserted  in  brackets,  as  services  to 
be  performed  when  the  Postmaster  General  should  direct, 
the  committee  desired  to  know  when  this  endorsement 
was  made,  and  when  the  contractor  was  entitled  to  re- 
ceive compensation.  The  endorsement  was  without 
date,  and  did  not  furnish  the  information.  They  there- 
fore examined  O.  B.  Brown,  (see  Doc.  96,)  who  super- 
intended the  lettings  and  contracts  in  that  divis'on  in 
1831.  He  stated  that  the  endorsement  was  in  his  hand- 
writing; snd  in  ansM'cr  to  various  questions  said,  "  I  do 
not  know,  but  I  presume  about  the  time  of  the  com- 
mencement of  the  service  under  the  contract;  I  do  not 
know  that  they  were  both  made  at  the  same  time,  b.ut 
I  presume  the  latter  was  made  a  little  after  the  first,  from 
the  appearance.  I  have  no  diatinct  recollection  of  the 
orders  given  to  make  those  endorsements,  or  of  the  cir- 
cumstances, except  that  the  Postmaster  General  did 
direct  these  improvements  to  be  made,  and  the  endorse- 
ments on  the  contract.  I  do  not  recollect  if  these  im- 
provements were  verbal  or  in  writing.  I  cannot  tell  if 
there  are  any  papers  or  memorandums  showing  these 
orders.  Those  papers,  if  any,  arc  with  Major  Hobbie; 
I  have  no  recollection  if  there  were,  nor  should  I  be 
likely  to  recollect  it  if  there  were." 

Question.  '*  In  whose  handwriting  are  the  schedules 
annexed  to  the  contract,  one  dated  14th  May,  183«,  the 
other  25th  February,  1833'" 

Answer.  "  I  csnnot  tell,  nor  have  I  any  recollection 
by  whose  orders  they  were  made,  nor  time  of  makings 
further  than  the  date.  I  do  not  know  when  this  sched- 
ule was  made,  but  presume  it  was  made  out  at  the 
commencement  of  the  contract.  The  schedule  is  in  the 
handwriting  of  Thomas  Addison,  I  think." 

There  ought  certainly  to  have  been  no  difficulty  in 
the  history  of  this  eodorsement.    It  should  not  have 
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been  without  date{  the  records  themaelvei  ought  to  haye 
shown  the  time,  as  well  as  the  sanction  of  ihe  Postmas- 
ter General.  The  officer  who  superintended  the  con- 
tracts ought  to  have  been  able  to  explain  it.  It  is  the 
essential  contract  on  the  side  of  the  Department,  both 
as  to  service  and  pay.  It  authorizes  all  the  improve- 
ments, gives  vslid'ity  and  operation  to  the  clause  in  the 
brackets,  and  raises  the  compensaiion  of  the  contractor 
from  $6,000  to  $20,500. 

It  is  difficult  to  give  credit  to  the  "  presumption"  of 
the  witness,  as  to  the  time  and  circumstances  attending 
this  endorsement,  or  that  it  was  made  at  a  very  early  day. 
The  endorsement  in  its  words  refers  to  time  past. 
The  increased  service,  &c.,  waa  directed, .  &c.,  from 
the  beginning,  a  phraseology  quite  unnatural  respecting 
a  present  or  very  recent  transaction.  Again:  if  it  was 
made  at  the  time  of  the  contract,  no  good  reason  can 
be  perceived  why  the  contract  should  not  have  embra- 
ced it,  and  been  made  for  the  improvements  as  well  as 
the  bid  of  $6,000(  and  if  made  •« from  the  beginning," 
or  shortly  after  it,  the  committee  are  at  a  loss  to  per- 
ceive why  Mr.  Reeside's  account  was  left  in  the  condi- 
tion in  which  they  found  it.  It  was  called  for  in  Sep- 
tember last,  and,  after  examination,  copies  of  it  were  or- 
dered and  furnished. 

Thruugbout  the  year  1833,  up  to  the  Ist  of  January, 
1833,  no  notice  of  this  route  or  the  improvements  is 
to  be  found  in  it.    They  make  their  first  appearance  on 
the  1st  of  January,  1833t  now  if  the  improvements  were 
ordered  '"at  the  beginning,"  if  the  services  and  com- 
pensation upon  this  route  had  been  fixed,  why  was  it 
omitted?    The  $20,500  are  all  charged  and  allowed  on 
the  1st  January,  1833;  why  were  nut  the  charges  and 
allowances  made  at  the  end  of  each  quarter?    It  waa  so 
done  in  other  contracts  which  Mr.  Reeside  had,  and 
there  was  no  good  reason  for  not  doing  it  in  ttiis.     He 
waa  in  debt  to  the  Department  at  the  end  of  the  first 
quarter  $11,079  21,  at  the  end  of  the  second  quarter 
$20,531  21,  and  at  the  end  of  the  third  $26,714  04.  (See 
Reeside's  account,  Doc.  No.  1 .)  If  there  was  a  liquida- 
ted and  lettled  claim,  a  specific  sgreement  existing  be* 
tween  him  and  the  Department,  for  a  fixed  sum,  as 
this  endorsement  asserts,  it  is  strange  that  the  cred- 
it was  not  given,  and  these  balances  lessened  there* 
by.   Besides,  the  Postmaster  General  asserts  in  his  ad- 
dress, (page  13,)  that  two  propositions  were  madei  the 
smaller  was  first  accepted;  afterwards,  for  the  better  ac- 
commodation of  the  public,  the  greater  service  was  re- 
quired, and  of  course  the  h  gher  compensation  given." 
If  this  be  true,  the  endorsement  was  not  made  before, 
or  at  the  beginning,  and  the  higher  compensation  ought 
not  to  have  been  credited  to  the  contractor  from  the 
beginning.     The  endorsement  seems  to    be  naturally 
connected  with  the  time  when  the  allowance  for  the  ex- 
tra service  was  made,  at  some  period  subsequent  to  the 
execution  of  the  contract,  and  when  it  became  necessa- 
ry to  give  a  sanction  to  payments  previously  made  to  the 
contractor!  and  it  is  perhaps  unfortunate,  on  account  of 
the  inferences  which  msy  be  drawn,  that  the  time  of  the 
actual  credits  to  the  contractor  was  immediately  suc- 
ceeding an  important  presidential  election,    in  which 
be  was  not  inactive^  and  also  that  there  should  have 
been  allowed  at  the  very  same  time,  on  this  same  route, 
several  other  items,  some  of  which  are  not  to  be  found 
in  the  accounts,  either  preceding  or  subsequent  to  that 
particular  dale,  (1st  January  1833,)  and  others  are  un- 
supported by  any  evidence  of  the  existence  of  the  services. 
Exclusive  of  tlie  $20,500  before  mentioned,  but  inclu- 
ding the  express  mail,  they  amount  to  about  $9,956, 
and  had  the  effect  of  reducing  the  balance  of  the  advan- 
ce* made  to  the  contractor  from  $26,714  04,  as  it  ap- 
peared on  the  lat  October  preceding,  down  to  the  un- 
important sum  of  $1,314  26.    These  items  are  not  spo- 


cified  in  this  place,  aathe  attention  of  the  Senate  will  be 
called  to  them  in  another  aspect. 

The  committee  haa  endeavored,  as  far  as  practicable 
amidst  the  impediments  which  they  have  had  to  encoun- 
ter, to  ascertain  the  manner  in  which  this  contract  bu 
been  executed,  and  the  nature  and  amount  of  the  allow* 
ances  which  have  been  made  upon  it,  and  they  submit 
to  the  Senate  the  resutu  of  their  inquiries  upon  sevenl 
points. 

The  advertisement  was  to  carry  the  mail  from  "New 
York,  N.  Y.,  by  Jersey  City,  &c.  to  Philadelpiiia."  Tbe 
bid  was  to  carry  the  mail  according  to  the  advertisement 
for  $6,000.  In  the  improved  bid  it  was<*  distinctly  under- 
stood that  he  was  to  deliver  the  mail  at  the  post  office 
in  the  city  of  New  York,  and  receive  it  at  the  poit  of* 
ficft  in  the  city  of  New  York,  and  convey  it  between 
that  oifice  and  the  river,  and  acroas  the  river,  but  thtt 
the  Department  will  defray  the  expense  of  barge  sod 
oarsmen  in  ferrying  it  across  the  river,  &c. 

The  contract  waa  for  carrying  tbe  mail  **fromVew 
York,  N.  Y.,  by  Jersey  City,  fitc,  to  Philadelphia,  the 
Department  to  pay  the  expense  of  carrying  the  mtil 
across  the  Hudson  river."  There  is  a  discrepance  b^ 
tween  the  bid  and  the  contractf  by  the  former,  tbe  De- 
partment was  to  ''defray  the  expense  of  barge  and  Ctrl' 
men(  by  the  latter,  the  Department  was  to  defray  tbe  ei- 
pense  of  "carrying  the  mail  across  the  river."  But  the 
discrepance  ia  not  important,  for  by  both,  as  veil  u  by 
the  advertisement,  Aeeside  was  te  csrry  it  from  city  to 
city,  and  of  course  from  office  to  office.  He  waa  to  de- 
liver and  receive  it  at  the  office  in  New  York,  and  coo- 
vey  it  between  that  office  and  the  rirer,  and  acro&a  the 
I  river. 

Joaeph  Dod,  (see  Doc.  No.  97>)  in  his  deposition, 
states  that  he  has  carried  the  mail  between  the  office  in 
New  York  and  Jersey  City,  since  1817.  "From  1817  un- 
til  Reeside  became  a  contractor^  he  received  from  the 
Department  500  dollars  per  yeari  that  Reeside  then  aU 
lowed  and  paid  him  600  dollars."  So  that,  under  bii 
former  contract  to  carry  the  mail  from  city  to  city,  Bee- 
side  did  carry  it,  or  rather  pay  for  carrying  it|  across  the 
river  to  and  from  the  office.  By  express  worda  he  «•• 
bound  to  do  so  under  the  present  contract.  Yet  Joiepb 
Dod  sweara  that,  in  1832,  he  again  became  a  contractor 
with  the  Department  to  carry  this  mail  from  tbe  office  to 
Jersey  City  at  the  rate  of  800  dollars,  which  he  still  re- 
ceives. The  committee  called  for  a  copy  of  Dod's  con- 
tract and  account,  and  they  are  appended  to  the  report, 
and  sustain  his  oath.  (See  Doc  98.)  It  thus  appears 
that,  in  direct  violation  of  the  contract  with  Reeside,  the 
Department  has  paid  800  dollars  per  year  for  performing 
a  part  of  the  service  which  Reeaide  was  bound  to  per* 
form,  even  under  the  original  bid;  in  other  words,  htf 
given  that  sum  of  money  to  him  annually,  amountiDg 
now  to  more  than  2,400  dollars. 

Another  of  the  improvements  on  this  route,  eipbrsceo 
in  the  bid  and  the  contract,  was  guarding  the  mail.  Tbe 
bid  engaged  that  "ihe  mail  shall  always  be  guarded  wiiQ 
suitable  fire  arms,  and  during  the  night  always  attended 
with  double  guards,  at  my  own  expense,  a  defence  ren- 
dered necessary  by  the  importance  of  the  maiL" 

By  the  contract  he  was  to  furnish  the  mail  with  a  ''dou- 
ble armed  guard  at  his  own  expense."  Joiepb  Dod, 
who  carries  the  mail  from  the  office  in  New  York,  and 
delivers  it  to  Reeside  at  Jersey  City,  and  isfaroiiur  »«in 
the  arrival  and  departure  of  all  the  mails  between  ms 
two  cities,  swears,  "Mr.  Reeside  has  two  guards,  one 
going  and  one  coming,  and  has  constantly  bad  them  uncc 
the  contract.  The  one  leaves  here  (New  Yorkl  lo^»y» 
the  other  leaves  Philadelphia,  one  each  way,  and  P 
through  from  city  to  city  with  the  great  Southern  nwu  t 
which  leaves  Markeifield  street  at  lour,  by  »n«TV, 
By  a  guard  1  mean  a  person  who  watches  the  mail  W8 
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duriDj^  their  innsportation*  and  seei  to  their  removtl 
from  one  conveyance  to  another.  The  guard  goea  regu- 
\»\f,  or  at  leaat  I  atart  him  regularly.  I  do  not  know 
what  Reeaide  paya  the  guarda.  They  are  armed.  I  am 
not  iware  of  (heir  being  guapended  at  any  time.  None 
of  the  other  maila  are  guarded.  The  mail  which  goea 
hj  bnd  through  Newark  to  Philadelphia  by  night  ia  not 
guirdcd." 

It  thus  appeara,  lat.  That  the  mail  carried  by  night, 
vhen  there  may  be  danger  of  robbery,  and  on  the  route 
Bieutioned  and  contracted  tor,  it  ia  not  guarded  at  all. 
3d.  That  thia  «*double  armed  guard,  a  derence  rendered 
oeceisary  by  the  importance  of  the  mail,"  haa  dwindled 
dovn  to  a  peraon  who  watchea  the  mull  baga  during  their 
tnniportation  in  steamboata  and  on  the  railroad,  and 
Kes  to  their  i emoval  from  one  place  to  another.  Aa  the 
committee  cannot  well  perceive  how  a  contractor  can 
wry  the  mail  without  having  a  driver  or  some  peraon  to 
perforin  thia  duty,  to  watch  the  baga  and  aee  to  their  re- 
Bofal,  they  cannot  regard  thia  improvement  aa  a  very 
inponant  conaideration  in  making  the  contract,  nor  aa 
Jiutifjing  any  increase  of  compenaation  on  this  route.  If 
it  occasioned  the  allowance  of  any  part  of  the  turn  of 
30,500  doUara,  the  money  was  uselessly  and  improperly 
li^rovn  sway,  and  ought  to  be  no  longer  paid. 

But  the  committee  find  that  this  item  in  the  contract 
hts  not  been  without  its  use.  Under  the  same  date  of 
ibelst  of  January,  1833,  when  the  balance  against  him 
*u*o  greatly  reduced,  there  is  found  in  Mr.  Reeside's 
•ccooni  (see  Doc  1)  the  following  allowance^  "Pas- 
"ge  of  mail  guarda  both  ways  between  Phildelphia  and 
New  York  city,  from  Ist  January  to  31st  December, 
1833,  (336  daya)  one  passenger  each  way,  every  day, 
making  732  passages,  at  three  dollars  per  day,  being  half 
price  for  each  paaaenger,  3.196  dollars."  Thus,  in  viola- 
tion of  the  bids  and  promises  by  which  the  contract  was 
outlined,  in  violation  of  the  eipress  terms  ol  the  con- 
^ct  itaelf,  Mr.  Reeside  waa,  on  the  1st  of  January,  1833, 
P«i(l  this  large  sum  of  money.  The  committee  need  not 
comment  upon  such  a  facti  its  impropriety  ia  abundantly 
*PP«rcnt. 

But  the  committee  are  of  opinion  that  there  has  been 
Wen  greater  impropriety  upon  this  route.  The  alterna- 
tive bid  of  the  contractor,  aetting  out  his  manifold  im- 
pfovements,  aeems  to  have  been  used  only  for  the  pur- 
P^  of  securing  him  the  contract,  and  the  bid  and  the 
JJntract  itself  seem  to  have  been  entirely  forgotten  IQ 
°*  enormouB  paymenta  over  and  beyond  it. 

^Wnmen/  Expreu  between  New  York  and  PAiladel- 

phia, 

.  Two  iDaila  were  to  be  carried  <  one  leaving  the  cities 
10  the  morning,  and  the  other  in  the  afternoon;  and  for 
Jw  morning  mail  during  the  winter,  1,500  dollars  were 
^  i>e  paid,  in  addition  to  the  19,000  dollars  for  the  prin- 
^P«i  mail  and  the  improvements.  Mr.  Reeside,  in  his 
vidi  engages  and  binds  himself  thusi  * 'whenever  Govern- 
>^ent  eipresaes  shall  be  required,  I  will  convey  them  in 
jpe  ihortest  time  practicable  without  any  expense  to  the 
Hfptriment."  And  he  adds,  that  he  wilt  "carry  the  mail 
*|^b  as  much  speed  as  man  and  horses  and  machinery 
^iii  allow,  whether  on  the  railroad,  when  completed,  or 
^Tpartof  it;  whether  by  steamboat,  during  the  season, 
^in  four-horse  post  coaches,  at  all  times  of  the  day,  and 
U  any  season  of  the  year;  alwaya  using  such  expedition 
^Ine  Postmaster  General  may  prescribe,  and  with  the 
^n»e  rapidity  as  any  express  can  be  conveyed."  It  was 
determined,  it  aeems,  that  neither  the  steamboat  line, 
*>iroad,  Qor  safety  carriages,  should  get  the  contract 
"[^■n  him.  The  contract  binda  him  to  run  through  in 
J^'^een  hours,  to  run  two  mails  a  day,  morning  and 
'T'c^oon,  <«a1way8  give  such  further  increased  expedi- 
^^*  M  may  at  any  time  be  necessary  to  perfect  the  con* 


nexion  at  each  end  of  the  route,  and  furnish  Government 
expresses  when  required,  for  the  additional  sum  of 
13,000  dollars  per  year. 

II  the  mails  were  faithfully  carried  under  such  a  bid 
and  contract,  the  committee  cannot  perceive  how  a  ne« 
cessity  could  exist  for  another  regular  cxpresa  mail,  nor 
for  any  expresses,  unless  upon  some  sudden  and  pressing 
emergency.  II  two  mails  were  run  with  any  thing  like 
the  promised  rapidity,  leaving  both  the  citiea  every 
morning  and  afternoon,  certainly  all  the  purposes  of  corre* 
spondence,  business,  and  news,  would  be  answered,  and 
all  the  just  claims  upon  the  Government  in  relation  to  the 
maila  satisfied.  The  two  mails  were  run  morning  and 
evening;  at  leaat  they  have  been  paid  for  at  the  rate  of 
$20,500.  But,  in  addition  to  thia,  we  find  in  Mr.  Reeaide'a 
account  the  following  items: 

1st  January,  1833.  Express  mail,  |78r  50  per  quarter. 
For  express  mail  from  1st  January,  1832,  -  $3,150  00 
Extra  expense  incurred  in  keeping  three  ex- 
tra teams  between  New  York  and  Philadel- 
phia, in  conaequence  of  the  frequent  de- 
tention at  New  York  from  one  to  two 
hours,  for  distribution  of  foreign  mails, 
they  frequently  arriving  just  aa  the  mail 
was  departing,  from  1st  January  to  31st 
December,  1832,  -  -  •    3,000  00 

1st  April,  1833.    An  express  mall    -  -        787  50 

1st  July,  1833.     An  express  mail     .  -        787  50 

1st  October,  1833.    An  express  mail  -       787  50 

$8,512  50 


Thus,  for  running  an  express  mail  for  one  yesr  and 
nine  months,  and  for  keeping  horses  to  meet  frequent 
detentions  of  foreign  letters  of  from  one  to  two  hours, 
the  contractor  received  $8,512  50  in  addition  to 
$35,875,  which  he  received  during  the  same  period  for 
carrying  the  two  regular  daily  maila.  A  contractor,  too» 
who  was  bound  to  give  every  increased  expedition  re- 
quired, and  to  carry  the  mail  with  as  much  speed  as 
man  and  horses  and  machinery  would  allow,  whether 
on  railroads  or  in  steamboats,  by  day  or  night,  summer 
or  winter;  and  aend  expresses  without  expense  to  the 
Government. 

There  is  also  the  following  item,  under  date  of  1st 
January,  1833:  ''Sending  Southern  mail  four  trips  to 
New  York,  when  the  steamboat  did  not  arrive  to  keep 
up  the  connexion,  at  150  dollars  per  trip,  600  dollars." 
(See  Doc.  1.) 

But  the  matter  does  not  rest  here.  After  the  account 
had  been  furnished  to  the  committee,  and  it  appeared 
by  it  that  the  Department  was,  on  the  1st  April, '1834^ 
in  advance  to  Mr.  Reeaide  $54,369  07,  the  officera  of 
the  Department  requested  Us  return,  and  then  added 
to  it,  as  of  that  date,  several  items,  amounting  in  all 

to $27,849  76 

Still  leaving  a  balance  against  him  of  -  $26,519  31 

•  Among  these  items,  so  added,  is  the  following: 

Ist  April,  1834.  Uunning  the  daily  expreas  between 
Philadelphia  and  New  York,  90  miles  each  Way,  through 
in  six  hours,  by  special  orders  from  the  Postmaster  Gen- 
eral, from  30th  January  to  8th  March,  1833,  it  being  38 
trips;  that  is  to  say,  that  two  acts  of  horaea  run  each 
way  every  day,  making  152  trips,  90  miles  each  trip,  at 
one  dollar  per  mile  for  each  set  of  horses,  $13,680. 

An  express,  by  special  order,  for  38  successive  days, 
at  an  expense  of  360  dollara  per  day. 

Thus,  in  addition  to  the  two  daily  mails,  the  con- 
tractor baa  received  for  express  mail  and  expreasea 
$22^92  50.  The  history  of  their  express  mail  and  ex- 
presses is  worthy  of  record.  The  express  mail  ia  not 
within  the  contract.  The  first  notice  taken  of  it  is  by 
another  red  ink  endorsement,  on  another  margin  of  the 
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contract,  in  these  words:  *<  For  an  express  mail*  by  order 
of  ilie  Postmaster  General,  3,150  dollars  per  yeari"  to 
which  there  is  added  in  brackets,  in  red  ink,  '*[dis- 
pensed  witlj — see  entry,  foot  of  contract.]"  To  this  en- 
dorsement there  is  neither  date  nor  explanation.  When 
it  was  made,  and  when  the  order  was  given  by  the  Post- 
master General,  the  committee  cannot  inform  the  Senate. 
But  there  is  no  difficulty  upon  the  point  of  payment^ 
the  account  of  Reeside  shows  that  it  was  paid  **  from 
the  beginninf^,"and  up  to  the  1st  of  October,  1833,  five 
months  after  it  was  dispensed  with{  and  also  that  during 
those  five  months  he  was  receiving  at  the  rate  of  5,125 
dollars  per  year  for  the  substitute  for  it — for  another  ar- 
rangement of  mails,  which  induced  the  Postmaster  Gen- 
eml  to  dispense  with  ihe  express.  This  lapping  of  con- 
tracts, it  will  be  perceived,  has  not  been  very  uncommon 
wiih  this  contractor.  That  the  Senate  may  understand 
the  operation  on  this  point,  they  insert  here  a  copy  of 
••  entry  at  loot  of  contract;" 

••  1833.  25th  April.  J.  Reeside  engages  to  run  in 
twelve  hours  between  Philadelphia  and  New  York, 
agreeably  to  the  printed  schedule  of  this  date,  and  to 
carry  an  additional  way  mail  from  Philadelphia  to  Tren- 
ton, in  time  to  Isp  on  the  steamboat  mails,  and  back;  and 
from  New  York  to  Brunswick  with  Ike  connexion,  and 
back,  daily)  and  to  connect  the  way  mails  from  tbepoat 
office  at  Brunswick  with  the  steamboat  lincf  also  to  con- 
nect the  mails  at  Philadelphia  between  ateamboat  and 
post  office*  The  two-horse  stage  line  to  be  run  during 
the  season  of  steamboat  navigation,  all  for  the  additional 
sum  of  five  thousand  one  hundred  and  twenty-five  dol- 
lars: service  to  commence  on  the  1st  of  May." 

November  19th,  1B33.  **  Express  mail  dispensed 
with,  by  arrangement  made  25lh  April,  1QS3.  Allow- 
ance of  three  thousand  one  hundred  and  fifty  dollars  to 
cease  from  day  of  25th  April,  1833."  The  account 
shows  that  Reeside  was  paid  for  tbia  express  down  to 
the  Ist  October,  1833. 

The  committee  called  on  the  officers  of  the  Depart- 
ment for  a  statement  of  the  arrivala  and  the  departures 
^of  the  mails  at  New  York  and  Philadelphia  at  diflTerent 
periods  during  this  contract,  and  received  a  report  from 
the  aas'Siant  Postmaster  General,  S.  R.  Hobbie,  dated 
30th  September,  1834,  from  which  the  following  ex- 
tracts are  taken:     (See  Doc.  99  ) 

**  In  the  winter  of  1832  the  express  line,  during  the 
session  of  Congress  and  suspension  of  steamboat  navi- 
gation— 

••Left  Philadelphia  at  9  A.  M.,  then  10  A.  M. 

«« Arrived  at  New  York  by  9  P.  M.,  then  10  P.  M. 

•<  Left  New  York  at  7  A.  M.,  then  8  A.  M. 

•«  Arrived  at  Philadelphia  by  7  P.  M.,  then  8.  P.  M. 

•'This  connected  with  an  expreas  line  from  Washing, 
ton  to  Philadelphia,  eatablished  for  the  purpose  of  get- 
ting congressional  intelligence  into  New  York  in  time 
lor  the  New  York  morning  papers.  It  left  Washington 
after  the  receipt  into  the  post  otiice  of  the  Washington 
morning  paptrs,  say  2  A.  M.  of  the  day  previous  to  its 
arrival  at  PiiiUdt  Iphis,  and  went  by  the  way  of  Lan- 
caster." 

In  the  summer  of  1833  the  running  of  the  great  mail 
line,  and  of  the  second  or  city,  ia  stated;  but  no  notice 
is  taken  of  the  running  of  this  express  line.  The  re- 
port then  adda: 

•*ln  the  winter  of  1833  the  running  of  the  different 
lines  appears  to  have  been  the  same  aa  in  the  winter  of 
1B32.V  On  the  U\  of  May,  1833,  a  different  arrange- 
ment was  made,  and  this  line  dispensed  with. 

This  is  the  whole  account  of  this  express  mail,  and 
(he  reasniia  for  its  establishment,  afforded  by  the  De- 
partment {  and  the  committee  direct  the  attention 
uf  the  Senate  to  the  exiraoidinary  facta,*  that  thia  line 
lun  in  the  winters  of  1832  and  1833,  but  did  not  run  in 


the  summers  of  those  years;  and  yet  thecontnr^rii 
paid  at  the  rate  of  3,150  dollars  per  year,  through  bou 
summers,  and  fur  the  entire  period  from  the  Isiof  J» 
uary,  1832,  to  the  1st  of  October,  1833,  durir^  ajid 
more  than  half  of  which  time  this  mail  did  not  runittL 

The  committee,  entirely  dissatisfied  with  tbistce^ 
of  this  express  marl,  sought  for  infonnation  froa  ot^e 
sources,  and  called  before  them  seversi  persom  tsh 
nected  with  the  post  offices  in  New  York  and  PhiiHSci- 
phia. 

Joseph  Dod  gave  an  account  of  four  mils,  s^ci 
could  not  apply  to  this,  as  represented  by  the  urtitf 
Postmaster  General,  and  added  that  he  had  kror^cf 
none  other,  except  the  borse  express,  wbicb  viii  be 
hereafter  examined.     (See  document  97.) 

Joseph  Benedict,  a  clerk  in  the  post  office  it  Ser 
York  for  seven  years  past,  and  who  had  charge  of  ita 
diatributing  department,  gave  an  account  of  ibcti; 
maila  morning  and  evening,  and  of  the  borM  cxptea 
and  added,  that  be  knew  of  no  other.  ^See  Dec  K^ 

James  Page,  the  postmaster  at  Pbiladelpbii,  »it^ 
the  different  mails,  and  that  he  knewof  ooeipreat^' 
running  on  th  a  route.  He  waa,  however,  apfx^tf^ 
postmaster  on  the  11th  of  April,  1833.  (See  Doc  IC; 

Beekman  Potter,  who  had  been  a  clerk  for  fl  ;o.i 
in  the  post  office  at  Philadelphia,  in  answer  to  lbeq»» 
tion,  ••  Do  you  know  of  any  express  mail  runnir|ha 
this  to  New  York  since  1st  January,  1832?**  dticnb^. 
the  horse  express,  and  added,  ••  I  kaow  of  no  otb«r  G.^- 
ernment  express  or  express  mail,  except  tbe  i^n' 
(See  document  103.) 

The  committee  leave  this  evidence  to  tbe  comf» 
tion  of  the  Senate,  with  the  single  remark  that  itexi> 
its  a  most  extraordinary  state  of  things.  A  contnc:/ 
who  is  bound  to  furniah  expresses  free  of  cx|x«t,i:: 
to  carry  the  mails  with  the  utmost  possible  npidijiR- 
ceiving,  in  one  year  and  nine  montba,  $5,512  50f.;ar- 
r}'ing  an  express  mail  not  mentioned  in  bii  coninc.K 
thorizcd  by  an  unexplained  endorsement  viiboati<% 
in  red  ink,  on  the  margin  of  his  contract,  and  s^-c:* 
staged  by  the  assistant  Poatmaster  General  to  ba«rv. 
only  during  tbe  winter,  not  one-half  of  tbe  time  cktr|t£, 
and  which  these  officers,  connected  with  tbeds:r> 
tion  and  carriage  of  the  mails,  know  nothing  sbobi. 

The  comqiittee  will  not  offer  any  commcst  upoi  'b 
t«iro  items  before  mentioned  for  the  extra  ieaff4,caL'> 
count  of  detention  for  foreign  letters,  3,000  doI;n.»'- 
the  four  trips  to  send  on  the  Southern  mail,  duudui^^ 
Tite  evidence  respecting  them  ia  appended,  swif  s^ 
examined,  will  leave  the  impresaiun  tbat  lUrve^ 
propriately  placed  in  company  with  the  aefenl  »^ 
to  which  the  attention  of  the  Senate  bss  been  core ptf* 
ticularly  directed;  but  the  item  respecting  ibeb^^'^ 
press  deserves  further  exposition.  (See  dfCusKn'  U. 

On  the  1st  of  October,  1834,  the  committee  o:«  * 
the  Postmaster  General  for  tbe  reasons  of  ibeexf  ' 
ment  of  this  express^  what  was  transmitted  by  ii;c.f '^ 
of  the  inktiuctions  respecting  it,  snd  the  Toockcn* 
which  the  compensation  was  made.    On  ^^  '"^^    , 
cember  his  answer  waa  received)  it  i«  hereto  sppc^  *• 
(Sec  document  105,)     By  reference  to  it,  it  »iJl  b«Kt 
that  the  reasona  asaigned  are,  that  a  prirtie  esp^*  *- 
been  established  between  New  York  snd  P«»'*^*^;[ 
by  one  of  the  newspapers,  on  account  of  **  ^^  ^^^ 
of  deep  interest  in  the  minds  of  the  ciiiseim  of  i||<  r 
iticians,  and  of  tbe  commercial  comoiuoi'y  ^  r' ^ ' 
of  New  York,"  respecting  the  relations  of  S«»«bL^' 
lina  to  the  other  Siatea,  and  the  course  partuing  9}  ^ 
national  Bxecutivet  by  which  express  nesi  *''•  * 
South  and  from  the  seat  of  Government  wuj«i*^>^ 
one  day  in  advance  of  those  who  depended  op* 
mail  for  intelligence;  that  it  waa  likely  toH"" 
effect  injurious  to  tbe  mercantile  interesU  of  !*•' f^ 
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c^minercial  emporium i"  that  '*  there  was  reason  to  be- 
lieve it  would  convey  all  kinds  of  mailable  matter,  in- 
chiding  l^ttersi  fur  the  proprietors  and  their  friends, 
vbich  would  very  sensibly  affect  the  revenues  as  well 
aa  the  character  of  the  Depsrtment|V  and  that  '*  this  ar- 
no^ement  waa  called  lor  by  tbe  editora  of  the  daily 
newspapers  of  tbe  city  of  New  York."    The  validity  of 
these  reasons    are  aubmitied  to  the  consideration   of 
the  Senate.     Tbe  orders  for  the  ezprets  were  issued 
from  the  Department  at  Washington  on  tbe  38(h    of 
January,  1833.     (See  O.  B.  Brown's  letter,  document 
108.)     Its  arrival  at  New  York  is  noticed  in  the  letter 
of  the  postmaster  aa  of  the  31st  of  January.  (See  docu- 
ment 113) — (See  letter.)    The  charge  in  Reeaide's  ac- 
count ia  of  the  30ih  of  January,  creating  an  spparent 
overcbmi^e  of  one  or  tvo  days.     The  call  from  the  edi- 
tors of  newapapers  in  New  York  ia  dated  7th  February, 
1833»  aeven  or  eight  days  after  tbe  express  commenced, 
and  does  not  relate  to  the  running  of  the  first  express 
between  New  York  and  Philadelphia,  but  to  one  stsrted 
from  Washington  city  to  Philadelphia  subsequentlyi  and 
they  ezpreaa  the  opinion  that  it  need  not  last  more  than 
a  week  or  two,  "  to  nip  the  plan  in  the  bud,  and  effect- 
ually put  a  stop  to  such  proceedings. '*  (See  Doc  115.) 
Tbe  orders  given  were  to  "ouirun  any  and  every  ex- 
press on  that  route,  whatever  expense  it  may  involve." 
**  Remember,  this  is  an  enterprise  which  calls  upon  all 
tbe  energies  of  the  *  celebrated  Reeside,'  and  you  must 
beat  every  express  at  leaat  an  hour,  and  as  much  more 
a«  you  can.     The  credit  of  tbe  Department  is  involved, 
and  we  look  to  you  to  redeem  it.  No  labor  or  expense  to 
be  spared  in  doing  so.     Pleaae  answer.     Begin  immedi- 
atelyt  tbe  Department  will  not  let  you  loie  by  it."  (See 
letter  of  O.  D.  Brown,  January  22, 1833,  document  106.) 
The  anawer  of  25th  January  has  a  N.  B.  **  I  will  say  to 
s  certainty  that  1  will  go  from  this  city  to  New  York  in 
six  hours,  or  faster  than  any  other  one  can  do  it."    (See 
document  107.)     Upon  this  answer  being  received,  or- 
ders were  given  to  run  it  in  six  hours,  leaving  Philadel- 
phia at  one  o'clock,  if  the  Southern  mail  had  arrived, 
and  reaching  New  York  by  seveni  the  return  to  be  in 
the  same  time.     The  committee  do  not  think  it  necessa- 
ry to  «tate,  in  detail,  how  far  the  order  and  the  promiae 
net  in  tbe  execution.     They  refer  to  tbe  depositions  on 
this  point,  especially  to  that  of  Mr.  Hale,  (see  document 
121,)  with  the  accompanying  papers.     It  seems  to  have 
been  frequently  out  of  lime.    That  it  was  generally 
beaten  by  the  private  express  of  Mr.   Hale,  and  that  it 
failed  in  its  object.     The  return  express  from  New  York 
to  Philadelphia  was  also  wholly  unneccfsaryi  no  private 
expreaa  ran  that  way,  and  nothing  relating  to  the  move- 
menta  in  South  Carolina,  or  the  measures  of  the  Gener- 
al Government,  could  come  from  that  quarter,  and  de- 
mand special  despatch.     The  increased  cost  for  the  re- 
turn express,  whatever  it  may  have  been,  was  wholly 
without  the  excuse,  by  no  means  satisfactory,  which  is 
made  for  it  from  Philadelphia  to  New  York. 

The  committee  have  nut  been  able  to  perceive  the 
propriety  for  its  continusnce  for  so  great  a  length  of 
time.  It  was,  however,  continued  under  the  orders 
which  were  given  for  its  first  establishment.  Those  or- 
ders were:  '*  This  arrangement  is  to  be  continued  daily, 
till  the  ateamboat  maila  shall  become  regular  as  during 
the  summer  establishment  <"  and  it  was  thus  continued 
after  tbe  adjournment  of  Congress,  when  there  was  no 
rival  express,  and  when  the  Department  was  paying  for 
three  other  mails  between  those  cities,  which  started  at 
6,  9,  and  2  o'clock  each  day,  and  which  cost  the  Gov- 
ernment $23,650  annuttlly,  furnishing  news  forthe  morn- 
ing papers.  The  deposition  of  Joseph  Dod,  (see  docu- 
ment 97,)  and  tbe  statements  furnished  by  Mr.  Hale  of 
the  times  of  its  arrival,  &c.,  show  that  it  accomplished 
but  little,  if  any  thing,  of  the  intended  purposes  of  the 
Department* 


The  matter  carried  by  tbia  express  was  partial  in  its 
character,  and,  therefore,  it  was  at  least  questionable  in 
expediency.  It  carried  only  **the  exchange  papers 
from  tbe  South  for  the  editors  in  the  city  of  New  York, 
and  all  the  letters  for  the  New  York  city  delivery)"  and^ 
in  returning,  **  tbe  exchange  newspapers  from  tbe  East 
and  North  for  the  Philadelphia  editors,  and  all  letters 
for  tbe  Philadelphia  delivery." 

Tbe  vouchers  upon  which  the  sum  of  $13,680  was  al- 
lowed for  this  thirty.eigbt  days'  service,  are,  a  statement 
of  tbe  account  (see  document  117)  by  Ree^ide,  at  one 
dollar  per  mile  each  way,  with  tbe  joint  affidavit  of  Wil- 
liam King,  Thomas  Cromwell,  and  Stephen  Hartwell, 
who  have  engaged  in  running  expresses,  and  the  bust- 
ness  connected  therewith (  that  *'  they  consider  the 
charges  therein  as  entirely  fair  and  reasonable,  and  no 
more  than  a  juat  remuneration  for  ssid  services,  and  tb« 
necessary  expenses  connected  therewith."  The  account 
is  without  datei  the  affidavit  is  of  the  12tb  of  December, 
1833.  Tbe  entry  in  the  sccount  of  Reeside  was  made 
afier  tbe  committee  had  received  a  copy  of  his  account 
from  the  Depsrtment,  and  is  of  tbe  1st  of  April,  1834. 

Reeside  adds  to  bis  account  a  statement  of  tbe  weight 
of  the  rasil,  the  difficulties  of  the  roads,  and  the  injury 
to  his  stock,  and  claims  $2,500  additional  therefor i  and 
Stephen  Hartwell  certifiea  (see  document  118)  *'the 
charge  which  Mr.  Reeside  has  made  of  $2,500  is  af 
toright  as  my  judgment  will  serve  me  to  do  justice  to 
both  psrties."  It  seems,  however,  that  this  item  was  not 
credited  on  the  books  of  the  Department,  when  the  ad- 
ditions to  the  sccount  of  April  1,  1834,  were  made  in 
October  last;  and  thus  far,  if  the  charge  be  right,  the 
contractor  has  been  treated  rather  harshlyt  for  he  was 
most  distinctly  assured  that  **  no  labor  or  expense  was  to 
be  spared,"  and  that  **the  Department  would  not  let 
him  lose  by  it." 

To  the  committee,  however,  the  charge  which  was 
allowed  seemed  enormous,  and  they  sought  for  informs* 
tion  in  regard  to  it.  Having  learned  that  Abraham  C. 
Schench  had  been  employed  by  Mr.  Hale  in  the  private 
express^  they  called  him  as  a  witness,  (see  document 
122.)  He  estimated  the  value  of  Reeaide's  services  at 
eight  dollars  per  mile  per  day,  or  $720  per  day  for  the 
ninety  miles,  which  would  have  amounted  to  $27,360  for 
the  thirty-eight  daya— sn  estimsle  which  can  hardly  be 
regarded  as  of  much  vslue  when  the  deposition  is  read 
and  compared  with  thst  of  Mr.  Hale,  and  when  bis  prin- 
ciples of  calculation  are  understood.  The  committee 
chose  not  to  rely  upon  it,  but  to  inquire  into  the 
items  which  would  compose  so  large  a  sum.  He  ststed 
them,  and,  among  others,  considered  Reeside  as  having 
injured  his  horses  to  half  the  amount  of  their  value,  by 
running  them  five  miles  per  dsy  for  thirty-eight  days,  at 
a  rate  not  over  fifteen  miles  an  hour.  Yet  even  with 
this  allowance,  amounting  by  his  estimate  to  $3,060,  and 
adding  all  the  other  items  which  the  committee  could 
suppose  would  enter  into  a  statement  of  expenses,  and 
giving  to  Mr.  Reeside  $1,000  for  his  own  trouble,  they 
jdo  not  perceive  bow  the  account  could  have  ariaen  to 
much  more  than  $6,000— not  the  one-half  of  tbe  sum 
which  baa  been  allowed. 

John  A.  Wertt  was  slso  called  to  this  point,  (see  doc- 
ument 123.)  He,  with  his  psrtner,  Hutchinson,  carried 
the  express  for  Reeside  for  twenty-five  miles,  and  bore 
all  expenses  of  every  kind  from  the  4th  February  to  the 
7th  March,  (the  day  it  stopped,)  and  received  therefor 
$1,885  71«  which  makes  $57  93  per  dsy  for  twenty-five 
miles,  and  for  the  whole  route  of  ninety  miles,  $308  55 
per  day,  and  $7,924  90  fot  the  period  of  thirty-eight 
days,  snd  about  $1,000  more  than  one-half  of  tbe  sun 
allowed  for  this  express. 

But  this  express  was  got  up  for  a  special  purpose— that 
of  running  down  tbe  private  express  established  by  Mr. 
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Hile,  the  editor  of  the  New  York  Journtl  of  Commerce. 
That  it  did  not  beat  bis  eipreu  !•  clearly  ahown  by  ihe 
teatimony  of  all  the  witneaaest  and  Mr.  Hale  teaiifiea  that 
while  his  private  expreaa  anawerrd  all  the  purposes  for 
which  it  waa  intended,  and  was  diicontinued  only  upon 
the  adjournment  of  Congress,  this  eiprets  failed  in  nu- 
neroua  instances  ot  its  object,  having  arrived  but  six 
times  in  ten  days  so  as  to  get  the  intelligence  from 
Washington  In  time  for  the  morning  papers.  There- 
fore, as  the  private  expreas  succeeded,  and  the  Govern- 
nent  express  failed  of  ita  object,  and  aa  their  objects 
were  the  same,  (the  one  being  eatabliahed  in  reference 
to  the  other,)  it  would  be  at  least  fair  to  say  that  the  Gov- 
ernment express  which  failed  ought  to  cost  no  more  than 
the  private  express  which  succeeded.  Mr.  Hale  exhib- 
ited to  your  committee,  under  oath,  a  statement  of  the 
whole  cost  of  his  eipress,  and  it  amounted  to  3,300  dol- 
lars. The  amount  paid  to  Mr.  Reeaide  for  his  was 
13,600  dollars.  In  deciding  upon  the  propriety, of  this 
enormous  allowance,  it  ought  not  to  be  forgotten  that 
Reeaide  was  bound  by  his  contract  to  furnish  ail  Govern- 
ment expreases  free  from  charge,  (tee  Hale's  deposition, 
document  131.) 

The  committee  now  desire  to  call  the  attention  of  the 
Senate  more  particularly  to  the  manner  in  which  the 
mail  has  been  carried  upon  this  route,  and  the  amount 
of  compensation  which  haa  been  paid  for  it. 

The  contract  waa  to  carry  "the  mail"  upon  this 
routes  The  nature,  weight,  and  extent,  of  that  mail  was 
perfectly  understood  both  by  the  contractor  and  the  De- 
partment when  the  contract  waa  made,  and  it  embraced 
all  the  mail,  not  merely  letters,  but  newspapers,  pamph- 
let*, public  documents,  &c.,  and  was  to  be  carried  for 
6,000  dollara  per  year. 

1.  The  great  mail,  as  it  is  generally  called,  haa  run 
pretty  regularly  at  the  preacribed  timea,  and  been  paid 
for  at  the  contract  price  of  6,000  dollars. 

3.  In  addition  to  thia,  one  of  the  red  ink  endorsements 
states  another  mail  was  ordered  from  the  beginning,  at 
1,500  dollars  per  year,  which  has  been  regularly  paid 
for.  This  is  culled  the  second  or  city  line.  It  existed 
when  Ihe  contract  was  executed,  and  must  have  been 
wiihin  the  contemplation  of  the  contractor  when  he 
made  his  bid;  he  was  then  carrying  it,  and  made  no  offer 
for  it  as  a  separate  acrvice.  It  was.  Indeed,  but  a  part  of 
the  mail  between  New  York  and  Philadelphia,  for  the 
convenience  of  those  cities  alone.  It  ia  aent  at  6  o'clock 
A.  M.  in  the  atcamboais,  while  they  are  running,  and  in 
its  departure  and  arrival  dependa  on  them,  and  in  stagea 
in  the  winter,  during  which  time  the  contractor  has  usu- 
ally had  three  lines  of  stsges  for  paascngers  between  the 
two  citiesf  one  of  which  started  at  6,  another  at  10,  and 
another  at  3  o'clock;  into  the  lirat  of  which  lines  this 
mail  is  thrown.  Pnstmsster  Page  says  it  carries  the  let- 
ters from  this  city  U>r  New  York  city  alone,  and  one  of 
the  clerks  says  it  is  not  tent  in  the  winter.  This  mail 
accommodation  to  the  two  cttiea,  while  it  is  useful  to  the 
public,  haa  the  effect  of  relieving  the  contractor  from  a 
portion  of  the  weight  which  he  would  otherwise  have  to 
carry,  and  the  actual  expense  of  carrying  it  must  be 
very  smalli  it  is  but  the  weight  of  these  mail-bagt  in  a 
coach  or  steamboat  which  would  make  the  trip  at  any 
rate,  and  the  weight  which  is  thrown  into  this  is  taken 
out  of  some  other  coach  or  steamboat t  for  the  whole 
mail  was,  by  his  first  bid,  to  be  carried  fur  6,000  dollars. 
One  of  the  witnesses  examined  on  this  subject  testifies 
that  it  is  an  advantage  to  the  contractor  to  permit  him 
to  divide  the  mail,  and  take  part  by  one  conveyance  and 
paH  by  another.  The  committee  refer  to  the  affidavits 
of  James  P«ge,  Joseph  Beftedict,  Beekman  Potter,  Jo- 
■epli  Dod,  and  George  Taber,  (aee  documents  100,  102, 
103,  97,  and  134  )  * 

3.  The  expreaa  line  before  referred  to,  paid  for  at 


the  rate  of  #3,150  per  year  from  lat  of  January,  1833, 
to  the  lat  of  October,  1833.  On  thia  line  further  ezpU- 
nation  is  not  necessary,  except  to  remark  that  we  bate 
not  been  able  to  diacover  by  what  line  of  ataget  or 
steamboats  it  was  carried,  or  that  it  was  ever  carried  at  til. 

4.  •*  The  third  or  alow  line,  for  bulky  matter."  TbU 
purports  to  leave  the  cities  at  10  o'clock,  A.  M.  It  ii 
carried  in  steamboats  when  they  run,  and  in  the  winter 
in  a  line  of  stages  for  paaaengera  which  started  at  tbtt 
hour.  Mr.  Page,  the  postmaater  at  Philadelphia,  ctlli 
it  the  ten  o'clock  or  the  slow  line,  and  says,  *'  it  ukei 
all  the  periodicals  and  newspspers  which  are  not  lent 
by  the  faat  line.  He  cannot  anawer  particularly  as  to  how 
it  is  carried  when  the  ateamboata  do  not  ruo." 

Beekman  Potter,  speaking  with  reference  to  the  bit- 
named  line,  says:  **  The  next  one  ia  the  traDsportttios 
line,  which  carried  pspera,  documents^  &c.,  was  irrega- 
lar  in  ita  time  of  applying  to  the  office  for  nail,  cominf 
for  it  at  all  houra.  This  transportation  line  carried  De^ 
chandiae,  and  took  two  days  to  two  and  a  half  to  get 
through)  when  the  boats  did  not  run,  this  mail  natter 
waa  carried  in  wi^gons. 

George  Taber  aays:  **  By  the  ten  o'clock  line  we  send 
bags  containing  documenta,  newapapers,  and  all  betrf 
matter  we  may  have  in  the  office  at  that  time,  not  leiten. 
It  goes,  when  the  boat  a  run,  by  themi  when  they  do  iiot 
it  is  taken  by  the  other  lines.  We  put  on  the  fast  line 
when.it  is  sUrting  all  that  can  be  carried  by  it,  prefer- 
ring all  daily  papera,  and  leaving  documents,  weekly 
papera,  &c.,  which  go  by  the  way  line.  The  lO  o'clock 
mail  ceases  when  the  boats  do  not  run,  so  that  when  the 
boata  do  not  run  there  are  but  two  lines. 

All  that  is  to  be  elicited  from  this  confused  jumble  of 
mail  liitea  and  tranaportation  lines,  and  fast  msits  and 
slow  mails,  between  these  two  cities,  is  this:  they  btre 
between  those  cities  one  regular  daily  line  which  runi 
for  the  purpoae  of  carrying  the  maili  all  the  rest  of  tbe 
lines  are  adjusted  and  arranged  to  suit  the  conveni- 
ence of  the  contractor,  and  relieve  him  from  a  ptrt  of 
the  weiglit  of  the  mail  in  his  principal  nail  line;  not  for 
the  benefit  of  the  public  ao  far  aa  expedition  is  concero- 
ed,  but  to  their  injury,  a  large  portion  of  tbe  mail  nwt* 
ter  being  aent  in  transporiaiion  wagons  which  csrry 
merchandise  from  city  to  city. 

5.  The  statement  of  the  assistant  Postmaster  Genertl 
describes  the  present  arrangement  of  tbe  msils  to  be, 
•'•the  great  mailj"  *<the2d,  or  city  line)"  "ihetlotr 
line  for  bulky  matter;"  **  the  4th,  or  way  line,  through 
Pennaylvania  and  Jersey  towns."  The  postmaster  tt 
Philadelphia  also  mentions  this  wsy  line  as  one  of  ^^* 
four  mails  now  running. 

Tbe  hiatory  of  this  **  way  mail"  is  somewhat  curious. 
It  meana  nothing  more  than  the  mail  for  tbe  serertl 
towns  in  Pennsylvania  and  New  Jersey,  on  tbe  route 
between  the  two  cities,  which  was  advertised  and  con- 
tracted for,  and  waa  always  carried,  with  tbe  great  omh 
until  the  improvements  came  into  fashion  under  the 
preaent  contractort  now  it  has  aaaumed  the  importance 
of  a  aeparate  distinct  line.  It  haa  been  changed  viib 
all  the  variations  ivhich  suited  the  convenience  or  ca- 
price of  the  contractor,  and  tbe  people  on  tbe  line  bare 
been  aubjected  to  inconveniences  never  knowo  unifi 
these  mailB  were  ao  improved.  (See  Doc.  101.) 

While  the  great  mail  waa  carried  in  the  afternoon 
thia  way  mail  was  carried  with  it,  and  reguUrity  ex- 
isted. It  haa  since  bad  various  turns  and  trsnsoi- 
grations;  at  one  timea  two-horae  coach  line  aith  pro- 
longed time,  not  increaaed  apeed;  at  another,  it  *'* 
carried  by  the  ateamboata  to  Briaiol,  and  thence  '^*^'J^' 
ons  and  two-horte  stsges  by  land(  and  rece'itlyt  "^  ^^ 
ateamboata  to  Bordentown,  and  thence  to  TKoton;  o| 
which  latter  change  George  Taber  saya,  *'  1  ^^^. 
consider  it  at  any  different  arrangement!  it  is  ^^  ^*^*' 
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ding  the  mattert  it  however  |;ives  Trenton  the  accom- 
modation of  a  second  daily  in%il  instead  of  one." 

An  examination  of  the  foregoing  facts  leads  to  the 
coocliisioQ  that  there  has  been,  under  the  present  con- 
tracts and  ioiprovements,  but  one  regular  and  uniform 
mail,  the  great  mail  which  carries,  or  ought  to  carry,  all 
the  mail  matter  from  north  to  south.  The^ "  city  mail," 
vhich  is  an  accommodation,  and  a  very  proper  one,  to 
the  two  cities,  does,  during  steamboat  navigation,  pass 
between  the  cities  with  regularity  and  expedition  $  this 
does  not  appear  to  be  the  case  during  the  suspension  of 


and  the. contract,  and  the  schedule:  it  is  in  these  words: 
••  25th  February,  1833.  It  is  understood  that  the  con- 
tractor is  to  be  allowed  sixteen  hours  during  the  winter 
arrangement."  Thus  it  appears  that  so  far  as  the  De- 
partment and  the  contractor  are  concerned  in  the  writ« 
ten  evidence  on  the  records,  the  increased  expedition 
has  been,  from  the  beginning,  little  more  than  prelencei 
during  the  season  of  transportation  by  steamboat  and 
railroad  the  mail  does  necessarily,  and  as  a  matter  of 
course,  make  its  way  from  city  to  city  with  the  ssme 
speed  that  every  thing  else  goes  the  same  road,  and  the 


steamboat  navigation.     All  the  others,  with  all  their  im-     contractors  could  not  delay  it  without  incurring  addl 
provementa*  have  been  merely  a  division  of  the  mail  mat-    tional  expense  in  doing  so 


ter,  and  a  relief  to  the  contractor,  by  permitting  him 
to  send  a  p^rt  of  the  weight  which  be  bad  to  carry,  at 
ooe  time  by  one  of  the  Imes  of  steamboats  or  stages, 
snd  at  another  by  wagon,  or  the  transportation  line,  but 
all  of  tbem  ending  by  putting  into  bis  pocket  large  sums 
of  the  public  money. 

One  of  the  principal  grounds  of  bosst  in  the  improved 
bid  was  the  increased  speed,  one  of  the  professed  ob- 
jects of  all  the  movements  of  the  Department  was  to  ob- 
uio  and  receive  greater  expedition.  The  committee 
feel  every  disposition  to  encourage  that  object,  and 
would  be  willing  to  yield  a  liberal  compensation  to  the 
contractor  who  would  secure  it,  not  in  promises,  but  in 
performance.  They  therefore  sought  the  best  evidence 
that  they  could  obtain  on  this  point;  the  result  of  their 
ioquiries  ia  detsiled. 

The  advertisement  was  to  carry  the  mail  fro^  city 
to  city  between  three  P.  M.  and  six  A.  M.,  fifteen  hours. 
The  contract  was  to  carry  it  for  6,tX)0  dollars  in  that 
time;  the  improvement,  adopted  '*from  the  beginning,"  | 
was  to  carry  it  in  thirteen  hours,  and  expedite  it  still  more 
as  the  Postmaster  General  should  require.  The  schedule 
of  the  time  of  departure  and  arrival,  which  is  annexed 
to  and  recognised  in  the  contract  as  the  rule  to  which  the 
contractor  is  to  submit,  prescribes  thirteen  hours  for  the 
winter  arrangement,  from  the  1st  of  January,  1832,  fur 
the  principal  line,  the  extra  line,  and  the  sikmmer  arrange- 
ment, and  eleven  and  twelve  hours  for  *<  the  express 
line  for  the  winter  only."    The  statement  by  the  assist- 
ant Postmaster  General  gives  for  the  early  part  of  the 
contract,  '*  the  great  mail  line"  in  fifteen  bour8{  '*  the 
city  line"  (by  the  steamboats)  in  twelve  hoursf  *'  the 
express  line,"  during  the    session    of  Congress    and 
suspenMon  of  steambuat  navigation,  twelve  hours.    In 
the  summer  arrangement  of  1832,  the    **  great  mail 
Itne"  thirteen  hours;  the  second,  or  ''city  line,"  twelve 
hours;  the  way  mail,  through  "  Pennsylvania  and  Jer- 
sey towns,"  in  the  summer  of  1833,  from  six  A.  M.  one 
day,  to  eleven  A.  M*  next  day,  seventeen  hours.    And 
the  present  arrangement  of  what  be  calls  the  four  lines, 
as   follows:  great    mail  line    from    eleven  to  thirteen 
hours;  the  slow  line,  far  *'  bulky  matter,"  twenty-four 
hours;  the   way   line,   for  "  Pennsylvania  and  Jersey 
towns,"  from  Philadelphia  to  New  York,  twenty-tiiree 
hours;  from  New  York  to  Philadelphia,  twenty  hours; 
and  the  second,  or  '*city  line,"^(.by  stesmboats,)  eight 
hours. 

By  a  third  endorsement,  in  red  ink,  on  the  schedule 
of  14th  May,  1832,  the  contractor  was  directed  to  ar- 
rive at  New  York  from  Philadelphia  by  8  A.  M.;  which, 
if  it  apply  to  any  of  the  mails  set  out  in  the  schedule,  is 
an  extension  of  two  hours  of  the  time  in  the  contract, 
giving  fifteen  hours,  and  taking  away  the  most  substan- 
tial promise  of  the  bid.  Indeed,  it  lakes  sway  the  only 
remaining  improvement  on  this  route;  for  the  committee 
have  already  sho*n  that  he  has  been  most  liberally  paid 
for  bis  expresses,  guards,  &c.  But  this  extension  is  not 
all;  there  is  another  red  ink  endorsement  on  the  sched* 
ule,  which  extends  the  time  not  only  beyond  the  prom- 
ised improvement,  but  beyond  even  the  advertisement 


The  execution  but  too  truly  corresponds  with  the 
written  evidence;  your  committee  could  no  where  hear 
of  the  express  lincj  they  can  therefore  give  no  account 
of  its  speed,  but  from  the  statement  of  the  Assistant  Post- 
master General,  of  what  it  ought  to  be. 

James  Page,  postmaster  at  Philadelphia,  swears:  *'  I 
should  Hay  that  the  6  o'clock  city  line  and  way  line  ar- 
rive together,  from  3  to  5  o'clock,  P-  Hi.;  the  10  o'clock 
slow  line  about  10  next  day;  and  the  fast  line  from 
iibout  half  past  3  to  5  on  the  morning  of  the  next  day. 
That  is,  ss  near  as  may  be,  the  time  of  the  arrival  of 
those  mails." 

George  Taber  swesrs:  '*At  six  in  the  morning  we 
send  the  way  mail  and  New  York  city  mail  together. 
These  mails  leave  at  6  o'clock,  A.  M.  The  **  way  mail" 
is  allowed,  I  think,  thirty-eix  hours  to  go  through,  and 
when  the  steamboats  do  not  run,  the  New  York  city 
mail  takes  the  same  time."  The  other  lines  he  describes 
as  they  have  before  been  mentioned. 

Joseph  Benedict,  in  answer  to  the  question,  **  Has 
there  been  any  increased  expedition  in  the  conveyance 
of  the  mails  between  Philadelphia  and  New  York  for  the 
last  two  years,  except  the  express  horse  mail?"  answer- 
ed: "  We  hsve  received  the  mails,  I  think,  at  the  same 
time  throughout  the  two  years." 

The  committee  were  aware,  from  the  evidence  before 
them,  that  the  mails  have  for  some  time  past  been  prin- 
cipally carried  in  steamboats,  on  the  railroad,  by  two- 
horse  coaches,  and  in  wagons.  They  were,  therefore, 
desirous  to  ascertain  the  exact  amount  which  Mr.  Ree- 
side  pays  for  their  transportation,  in  order  that  they 
might  compare  that  amount  with  the  sums  received  from 
the  Department,  and  exhibit  (he  clear  profits  which  he 
is  enabled  to  receive  from  his  contracts  and  improve- 
ments. They  hsve  not  been  able  to  obtain  such  infor- 
mation on  this  point  as  to  justify  them  in  presenting  the 
result  to  the  Senate,  and  must,  therefore,  omit  this  state- 
ment. They  will  close  what  they  have  to  say  by  ex- 
hibiting, in  detail,  the  sums  paid  to  the  contractor  for 
carrying  the  mail  on  this  route,  from  1st  of  January,  1832« 
to  the  Ist  of  July,  1834. 
1st  January,  1833,  Great  mail 

Increased  service 

Second  mail,  or  city  line 

Express  mail 
Penslties,  $1,090.    Extra  teams   for  deten- 
tion, &c. 

Carrying  mall  bags 

Four  trips  with  Southern 
mail,  &c. 

Passage  of  mail  guards   • 

For  three  mails  and  in- 
creased service 

For  do  do   - 

lat  October,  1833.  For  do  do   - 

Ist  January,  1834.    Mails  and  increased  ser- 
vice   -  -  - 

Second  weekly  mail  du- 
ring winter     - 

Kunning  through  in  12 


$6,000  00 

13,#00  00 

1.500  00 

3,150  00 


Ist  April,  1833. 
1st  July,  1833. 


3,000 
520 

600 
2,196 

5,912 
5.912 
5,912 


00 
00 

00 
00 

50 
50 
50 


4,750  00 
375  00 
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lit  April,  1834. 


Ifet  July.  1834. 
Penalttea*  $600. 


boun,  tnd  carrying  ad- 
ditional way  mail,  from 
May  1,  1833    - 

Mails,  &c. 

Ronning  through  in  13 
hours,  and  additional 
way  mail 

Horse  express    - 

Do  ... 

Bzpreas  stage  mail  be- 
tween New  York  and 
Philadel'a.  from  35th 
April  to  30th  Septem- 
ber, 1833 

One  additional  month's 
pay  for  discontiouing 
same  -  -  • 


3,421  36 
5,135  00 


1,381  35 

13.680  00 

6,406  35 


1,367  31 


363  50 


Thus  it  appears  there  has  been  paid  to  this 

contractor ...  -  f  84,373  17 

for  carrying  the  msils  between  New  York  and  Phila- 
delphia in  two  years  and  a  half,  being  at  the  rate  of 
$33,748  86  per  year. 

During  the  tame  period  he  had  1,690  dollars  remit- 
ted to  him  for  penalties  which  he  had  incurred  for  fail- 
ures in  complying  with  his  contract.  l^Vhat  proportion 
of  them  are  upon  this  route  the  committee  are  unable  to 
Atatet  but  they  are  entered  at  those  periods  when  large 
balances  are  lo  be  cancelled)  $1,090  were  remitted  on 
1st  January,  1833,  and  $600  on  Ut  July,  1834(  and  both 
sums  follow.  In  his  accounts,  the  items  of  charge  for  this 
route  on  chose  days. 

It  ought  also  to  be  observed  that  the  enormous  sums 
credited  on  this  route,  except  the  last,  appear  by  the 
account  itself  to  have  been  made  when  he  was  greatly 
indebted  to  the  Department  for  advances  which  had  been 
made  to  him. 

There  is  one  other  circumstance  apparent  upon  the 
face  of  this  account  which  ought  not  to  pass  unobserved. 
The  express  mail,  which  was  authorized  by  one  uf  the 
endorsements  on  the  contract,  is  charged  for  from  the 
beginning  at  $3,150.  By  the  entry  at  foot  of  contract, 
bearing  date  35th  April,  1833,  a  new  arrangement  of 
mails  wss  made,  at  a  compensation  of  $5,135.  By  another 
entry,  at  the  same  place,  dated  19th  November,  1833,  it 
is  stated  that  the  "express  mail  was  dispensed  with  by 
arrangement  made  35th  of  April,  1833;  allowance  of 
$3,150  to  cease  from  the  day  of  35th  April,  1833." 

Mr.  Hobble,  in  his  statement  respecting  the  mails, 
says  that  the  express  mail  was  dispensed  with  by  the 
new  arrangement,  which  went  into  effect  on  the  Isl  of 
May,  1833. 

It  is  ihus  esUbli&hed  that  this  express  mail,  if  there 
ever  were  such  a  mail,  ceased  either  on  the  35th  of  April, 
1833,  or  on  the  Ist  of  May,  1833.  Now,  in  the  account  it 
appears  that  it  is  charged  for,  not  up- to  the  35th  of 
April  or  1st  of  May,  1833,  but  up  to  1st  of  October,  1833, 
five  months  after  it  stopped.  It  further  appears  by  the 
account  under  date  of  1st  of  July,  1834,  that  be  was  then 
allowed  for  this  express  mail  from  35th  April  to  30th 
September,  1833.  Thus  he  has  been  twice  paid  for  this 
mail  for  five  months  after  it  is  said  to  have  stopped,  for 
it  is  proper  again  to  observe  that  your  committe  cannot 
find  that  it  ever  ran  at  all. 

Nor  is  this  all|  on  the  1st  of  January,.  1834,  this  con- 
tractor is  credited  with  the  new  arrangement  from  the  1st 
of  May,  1833,  $3,421  36.  8o  that  he  has  received  twice 
over  for  the  express  mail  for  five  months,  when  it  did  not 
run,  and  during  the  same  five  months  received  extra  psy 
for  the  new  arrangementf  and  by  this  allowance,  and  by 
like  allowances  above  examined,  are  balanced,  the  very 
large  advances  of  public  money  made  by  the  officers  of 
the  Department  to  this  contractor. 


In  the  account  of  James  Reeaide,  furnished  by  (he 
Postmaster  General  to  your  committee,  is  an  entry  of  ihe 
following  tenor:  *«  1839,  March  13,  an  additional  sMow- 
for  expediting  the  mail  between  New  York  and  Phils* 
delphia  two  hours  and  a  half,  hy  direction  of  the  Post' 
master  General,  per  letter  31  at  May,  '38,  for  five  months 
and  twenty  days,  $«,361  11.'* 

This  allowance,  which  was  made  before  the  present 
Postmaster  General  came  into  office,  rests  upon  the  fol. 
lowing  facts.  On  the  31st  of  May,  1838,  Phiness  Brad- 
ley, (see  Doc.  135,)  then  assistant  Postmaster  General, 
wrote  to  Jumej  Reeside,  instructing  him  so  to  increase 
his  speed  between  New  York  and  Philadelphia  as  to  run 
through  in  11}  houra  instead  of  14  hours,  the  time  sllov' 
ed  by  contract.  And  in  the  winter  of  1839  Mr.  Reeside 
presented  an  account  of  these  services  for  five  months 
and  twenty  days,  amounting  to  the  above-named  luo, 
a'hich  was  allowed  by  the  Postmaater  General. 

It  is  to  be  inferred  from  the  account  presented  by  Ree* 
side  thst  the  increased  apeed  waa  kept  up  for  no  more 
than  five  months  and  twenty  days,  and  then  went  onu 
required  by  contract,  for  if  it  had  been  a  continuing  if  r- 
vice  he  would  have  charged  for  more  than  five  months 
and  twenty  days  fVom  the  31st  of  May  to  the  Itt  of  Jan- 
uary, up  to  which  time  the  amount  of  his  allovance 
would  in  the  ordinary  course  of  thing  have  been  compu- 
ted. It  would  seem,  therefore,  that  the  extra  service  sod 
the  extra  allowance  had  ceased  from  about  the  lOtb  of 
November,  1828. 

The  account  of  Reeside  for  the  last  two  quarters  in 
1838,  (see  Doc.  136,)  and  the  first  two  quarters  in  1839, 
is  credited  with  transportation  from  Philadelphia  to  NV# 
York,  an  additional  allowance  per  quarter,  3,350  dolUrs, 
which  sum  does  not  include  the  increased  speed  shore 
part'iCularly  noticed.     But  under  date  of  the  1st  of  Octo- 
ber, 1829,  there  is  in  his  account  the  following  credit: 
«1839,  Oct  1.  By  expediting  mail  Philadel- 
phia to  New  York  city,  from  ' 
1st  January  to  lat  jfuly,  1839,      $3,000 
Same  date.    Philadelphia  to  New  York  city, 
,  additional  allowance  and  ex- 

pediting  the  mail  -  $5,350 

instead  of  $3,350,  the  quarterly  allowance  as  it  had  be- 
fore stood,  making  an  Advance  upon  it  of  $3,000.  The 
next  quarter  this  transportation  ia  credited  at  $4,350, 
making  an  advance  of  but  $1,000,  and  it  la  continued 
during  the  rest  of  the  contract  alternately,  the  t»o  win- 
ter quarter!  at  4,350  dollars  each,  and  the  two  summer 
quarters  at  5,350  dollars  each;  making  an  advance  upon 
the  contract  since  January  1st,  1839,  of  6,000  dolUri^ 
year,  amounting  in  the  three  years  to  $18,000.  To^r 
committee  called  for  an  account  of  thia  allowance,  sna 
received  the  following  copy  of  a  letter  expl»n*^oT^ 
thereof: 

Post  Ovriox  DxpiaTMXRT,  9M  Od*  $  1839. 

Sib:  From  a  strict  examination  of  the  documents  sad 
testimony  of  the  extra  expense  incurred  by  you  on  route 
No.  331,  from  Philadelphia  to  New  York,  in  »o  expedi- 
ting the  mail  as  to  carry  it  through  both  ways  in  llj 
hours  instead  of  14  hours,  including  the  expense  of  cross- 
ing the  Hudson  in  the  night,  it  appears  that  the  suinpf 
6,000  dollars  a  year  will  nearly  cover  it,  vis:  2,000  dol- 
lars from  October  lat  to  April  1st,  and  4,000  dolI»r«  frp» 
April  Ist  to  October  Ist.  The  great  importance  of  keeping 
up  this  expedition  inclines  the  Postmaster  Genera!  to 
continue  the  arrangement  made  by  hia  predecessor,  iM 
to  sanction  the  allowance.  He  therefore  instructs  me  to 
inform  you  that  your  additional  allowance  will  be  for  tne 
first  and  last  quarter  in  each  year  1,000  dollars  per  qu*'" 
teri  and  for  the  second  and  third  quarter  in  each  )esr 
3,000  dollara  per  quarter;  to  commence  with  the  firj*  oi 
the  prescnl  year.  Thia  is  nearly  equal  to  the  rate  »Ilo^' 
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cd  for  nmilar  tenricei  durtnic  a  part  of  last  year.  The 
allovance  will  cease  if  the  incieaaed  expedition  ahall  at 
anjr  lime  b«  dbcoBtinued. 

O.  B.  BROWN. 

Jambs  RKsaisB,  Eaq.,  Present, 

I  certifjr  Ibe  abore  to  be  a  true  copjr  from  letter  book 
No.  U.  A.  NELSON, 

Principal  Clerk,  Northern  DivUion. 


It  ia  worthy  a  paating  notice  that  Mr.  Brown,  in  this 
letter,  which  aeema  to  have  been  intended  for  tb6  in- 
•pection  of  othen  betides  Reeaide,  sayst  in  reference  to 
ibe  allowance  noticed  in  it,  that  it  was  "nearly  equal 
to  the  ratio  allowed  for  similar  services  during  a  part  of 
U«t  year;"  thus  conveying  the  idea  that  the  allowance 
was  a  little  below  that  ratio.  The  allowance  '*  during 
part  off  last  year,"  referred  to»  was,  as  stated  above, 
12,361  11»  for  five  months  snd  twenty  days,  or  173  days. 
This  allowance,  which  is  said  to  be  nearly  in  an  equal 
ratio,  is  $6,000  for  one  year,  or  365  d«ys.  Now,  if  173 
days  give  $2,361  11,  365  days  wUI,  by  the  same 
proportion,  give,  ^5,039  33.  So  that  thia  allowance 
in  tact  exceeds  the  ratio  allowed  for  similar  services 
daring  a  part  of  (the  then)  hist  yesr,  by  #960  67  a  yeari 
equal  in  3  yeara  to  i2,882  01. 

There  was  not  presented  to  your  committee,  in  an- 
swer to  their  call,  any  order  of  the  Department  for  run- 
ning at  the  same  speed  on  this  route  lirom  Januar}'  1,1829, 
to  October  1  of  the  same  year,  that  it  did  run  from  May 
21  to  November  11, 1828,  as  above  shownt  that  is,  through 
from  Philadelphia  to  New  York  in  Hi  hours.    The  let- 
ter of  October  9, 1829,.  above  set  out,  contains  instruc- 
tions to  run  thereafter  at  the  same  speedy  and  it  refers  to 
documents  and  evidence  showing  the  expense  incurred 
by  increased  speed  theretofurei  but,  on  a  special  requi- 
sition  for  the  documents  and  evidence  referred  to  in 
that  letter,  there  are  none  to  be  found  which  apply  to 
the  time  in  question,  or  which  go  to  show  that  the  mail 
was  carried  through  from  city  to  city  in  less  than  th« 
original  contract  time,  from  the  1st  Janusry  to  the  1st  Oc- 
tober, 1839.    The  allowance,  therefore,  of  the  three 
thooaand  dollars  from  the  1st  January  to  the  1st  July 
1829,  fur  increased  speed,  and  of  twro  thousand  dollars 
from  the  1st  July  to  the  1st  October,  being  an  extra  of 
five  thousand  dollars  for  nine  months,  was  founded  upon  no 
previous  order  of  the  Department  for  such  service,  and 
upon  no  evidence  showing  that  such  service  had  been 
rendered. 

The  letter  of  October  9,  1829,  contains  an  order  for 
the  continuance  of  the  arrangement  made  by  the  pred- 
cceasor  of  the  present  Postanaster  General,  and  for 
running  through  from  city  to  city  in  11  §  hoursi  and 
files  the  price  at  $6,000  a  year  for  the  extra  service  i 
which  sum  continued  to  be  paid  until  the  1st  January, 
1832.  But  your  committee  find,  on  inquiry,  that  this 
extra  service  was  not  rendered. 

Notwithstanding  this  allowance  of  $18,000,  entered 
to  the  credit  of  James  Reeside,  on  the  1st  October, 
1829,  and  between  that  day  and  the  1st  January,  1832, 
inclusive,  there  was  at  the  last  named  date  a  balance 
agAtastbim  on  the  books  of  the  Department,  of  $7,751 13. 
Thia  aum  is  nearly  liquidated  by  two  credits  of  very 
extraordinary  character,  which  were  made  to  him 
upon  the  books  just  at  the  close  of  the  quarter.  The 
first  is  as  follows:  **  1832,  March  31.  Extra  expense 
incurred  in  keeping  two  extra  teams  between  New  York 
and  Philadelphia,  in  conseqence  of  frequent  detention 
of  the  mail  at  New  York,  Kom  one  to  two  hours,  wait- 
ing for  the  distribution  of  foreign  mails,  they  frequently 
arriving  just  before  the  departure  of  the  flags,  tor  three 
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years,  from  Ist  January,   1829,  to  31at  Dec,   1831 
K^OO.'*    (See  Doc.  126.) 

The  following  is  the  account  given  of  this  sllowance 
bv  the  Postmaster  General,  in  his  letter  to  the  Senate 
of  the  3d  March,  1834,  pages  238-9: 

"James  Reeside  was  tlie  contractor  for  carrying  the 
mail,  daily,  between  Philadelphia  and  New  York,  at 
an  annua]  compensation  of  ten  thoussnd  nine  hundred 
dollars,  from  Ist  January,  1828^  to  31st  December, 
1831 1  also,  twice  a  day  from  1st  January  1832,  at  twen- 
ty thousand  five  hundred  dollars  per  annum. 

**  On  this  route  it  was  found  that  very  frequently  a 
packet  from  a  foreign  port  would  arrive  at  New  York 
just  as  the  mail  was  about  to  depart  for  Philadelphia, 
with  thousands  of  letters  containing  commercial  intelli- 
gence of  the  most  interesting  nature  to  all  the  diflTerent 
mercantile  towns  in  the  Union. 

VThe  delay  of  these  letters  for  the  South  would 
have  a  most  injurious  efftct  upon  all  the  Southern 
merchants,  and.  others  intere&ted  in  the  foreign  market, 
and  not  unfrequently  would  it  subject  them  to  heavy 
losses,  by  earlier  and  aecret  information  being  aent  on 
to  special  agents  b^  express.  To  prevent  these  evils, 
the  contractor  was  instructed,  in  all  such  cases,  to  delay 
hia  departure  from  New  York  till  such  letters  could 
be  distributed  and  mailed  for  the  South,  and  then  to 
supply  such  additional  stock  as  to  run  through  in  time 
to  perfect  the  connexion  with  other  mails  at  Phila- 
delphia. The  delays  were  proven  to  be  from  one  to 
two  hoursi  and  testimony  was  furnished  to  show  that 
the  contractor  .was  compelled,  by  the  fulfilment  of 
this  order,  to  keep  in  continual  readiness  on  the  road, 
two  extra  four-horse  teams,  with  their  drivers. 

*'  The  expense  for  the  incressed  expedition  on  the 
route  for  but  half  the  year  1828  had  been  two  thou- 
sand three  hundred  and  sixty-one  dollars  and  eleven 
centst  and  to  save  this  expense  during  the  subsequent 
periods,  which  would  have  amounted  to  more  than 
four  thousand  six  hundred  dollars  a  y^ftCt  the  direc- 
tion was  given  as  above  stated;  and  for  the  expense 
to  which  it  subjected  the  contrsctor  he  was  allowed, 
from  1st  January,  1829,  to  31st  December,  1831,  at  the 
annual  rate  of  1,500. 

Thus  the  Postmaster  General,  having  considerably  in- 
creased the  rate  of  allowance  made  by  hia  predecessor 
for  increased  speed,  and  having  continued  the  allow- 
ance so  increased  during  the  whole  term  of  the  con- 
tract, without  requiring  any  part  of  the  increased  ser- 
vice for  'Which  it  waa  first  allowed  to  be  performed, 
does,  some  three  months  after  the  contract  is  ended, 
make  the  additional  extra  allowance  of  4,500,  dollars; 
and  the  object  of  making  it  is,  as  he  says,  '*  to  save 
this  expense  during  the  subsequent  periods." 

The  second  item  of  the  same  date  is  as  follows:  **Car- 
Tying  from  Philadelphia  to  New  York  city  all  the  large 
mail  bags  intended  for  use  in  the  State  of  New  York, 
averaging  five  hundred  pounds  per  week  fur  the  same 
period,  $1,560."     (See  Doc.  126) 

Yoiir  committee  are  by  no  means  satisfied  that  this 
very  unusual  allowance  is  correct.  They  could  find  no 
vouchers  or  evidence  to  show  that  the  •  weight  of  mail 
bags  here  charged  was  transported  between  those  two 
cities;  and  the  sum  allowed  is  about  three  times  the 
value  of  the  transportation,  even  if  the  weight  chsrged 
were  actually  carried. 

The  whole  amount  of  payments  which  have  been  made 
to  James  Reeside  since  the  1st  of  April,  1829,  for  ser- 
vices which  he  did  not  render,  and  the  excess  of  pay 
beyond  the  amount  which  the  law  would  warrant  for 
aervices  which  he  did  render,  does,  according  to  the 
best  estimate  which  your  committee  can  make  upon  all 
the  evidence  before  them,  exceed  one  hundred  thou- 
aaad  dolbtfi* 
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Pteuniary  iransaetiona  between  the  Pottmaater  General 

and  lieeeide. 

Your  committee  would  again  call  the  attention  of 
the  Senate  to  certain  pecuniary  tranaac t iona  between 
the  Poatmaster  General  and  Jamea  Reesidci  and  also 
between  Obadiab  B.  Brown  and  Reeside  and  Slay- 
maker,  noticed  in  pages  fourteen  and  fifteen  of  their 
former  report.  The  firbt-named  case  is  stated  in  the 
following  words. 

*<  It  also  appears  that,  in  the  spring  or  summer  of 
1831,  Mr.  Barry  applied  to  Reeaide,  in  Philadelphia,  to 
assist  him  in  negotiating  an  acceptance  for  $1,000,  to 
raise  some  money  for  his  (Barry's)  individual  use.  In- 
stead of  doing  this,  Reeside  advanced  him  the  $1,000; 
and  he  stated  before  the  committee  that  Mr.  Bany  paid 
it  by  his  acceptance  at  a  short  date,  which  he  (Reeside) 
negotiated  in  the  Schuylkill  Bank.  On  inquiry  of  the 
cashier  of  the  Schuylkill  Bank,  we  were  informed  that 
no  such  acceptance  was  negotiated  there." 

The  very  large  amount  of  the  extra  allowances  made 
to  Reeside  and  some  other  individuals,  gave,  in  the  judg- 
ment of  your  committee,  strong  ground  for  the  opinion 
that  a  portion  of  (hose  allowances  were  used  for  secret 
purposes,  or  that  they  were  shared  by  individuals  having 
authority  or  influence  in  granting  them.  Hence  they 
felt  it  their  duty  scrupulously  to  examine  the  pecunisry 
transactions  of  those  principal  contractors  with  the  offi- 
cers of  the  Department.  Reeside,  in  his  testimony  ta- 
ken on  the  21»t  of  May,  18S4,  in  part  of  his  answer  to 
the  inquiry,  whether,  at  any  time,  he  gave,  handed  over, 
or  lent,  any  sum  of  money  to  any  officer  of  the  Post  Of- 
fice Department,  says:  "  \nother  instance  in  which  I 
lent  money  was,  when  Major  Barry  was  in  Philadelphia, 
about  three  years  sgo,  and  waa  about  to  bring  away  his 
family  and  his  sick  son,  who  had  been  under  Doctor 
Phyaic,at  an  earlier  period  than  he  had  intended.  He  ap- 
plied to  me  to  know  if  I  could  not  get  him  an  acceptance 
for  $1,000  negotiated,  to  enable  him  to  bring  his  family 
home.  1  told  him  I  could  loan  him  $1,000,  which  I  did, 
and  he  gave  me  his  acceptance  for  that  amount  at  a  short 
date,  probably  at  thirty  days.  It  waa  negotiated  at  the 
Schuylkill  Bank,  and  paid  at  maturity."  Tour  commit- 
tee thereupon  addreased  a  letter  to  the  cashier  of  the 
Schuylkill  Bank,  inquiring  whether  such  draft  had  been 
negotiated  (here,  and  received  for  answer  that  it  had 
not.  The  first  letter  not  having  described  the  instru- 
ment according  to  the  description  of  it  given  by  the  wit- 
ness, and  thia  being  discovered,  a  second  letter  was 
written,  correcting  the  error,  to  which,  also,  an  answer 
waa  received  to  the  same  effect.  Under  these  circum- 
stances, your  committee  referred  to  the  evidence  aa  it 
then  atood,  and  left  it  without  comment.  But  subse- 
quently to  the  presentation  of  that  report,  information 
entirely  satisfactory  has  been  received  from  the  cashier 
of  that  bank,  and  from  other  aourcea,  that  auch  a  draA  as 
was  described  by  Reeside  had  been  negotiated  in  that 
bank  aome  six  months  before  the  supposed  date,  but 
payable  at  ninety  inatead  of  thirty  days.  Tour  com- 
mittee ha\e  no  doubt  that  it  is  the  same  draft  mentioned 
in  the  testimony  of  Reeside;  and  they  now  refer  to  this 
additional  evidence,  fur  the  purpose  of  correcting  any 
erroneous  inferences  which  may  have  been  drawn  from 
the  atate  of  the  proof  as  it  existed  at  the  close  of  their 
former  investigation. 

pHumary  tranmetkmt  between  0.  B.  Brown  and  Bee- 

eidt  y  Slaymaker. 

The  pecuniary  trauMCtions  of  Obadiah  B.  Brown, 
chief  clerk  of  the  Department,  with  Reeside  &  SUyma- 
ker,  were  considered  by  your  committee  in  connexion 
with  the  extra  allowance  of  $10,000  a  year  to  those  con- 
tractors,  for  carrying  the  newspapers  in  the  rapid  line 
between  Philadelphia  and  Pittsburg.    It  is  set  forth  in 


the  former  report,  pages  14  and  15,  in  the  foQovlf 
words: 

**  Some  time  in  the  year  1833.  O.  B.  Brovn  ippM 
to  Slay  maker  for  a  small  loan  of  money,  (1300,)  vhck 
Slaymaker  accordingly  lent  biro,  hot  took  no  iote,iid 
made  no  memorandum  of  the  transaction,  vbich  t^k 
place  in  the  presence  of  no  one  but  themiehci.  A! 
another  time,  Mr.  Brown  aaked  Slaymaker  if  be  cosU 
lend  him  $3,000,  at  the  usual  rate  of  intemt.  nii 
also  waa  promised;  and  some  time  after,  about  the  Is  a 
January,  1833,  Mr.  Brown  renewed  bis  reqoer,  ui 
said  he  had  made  a  purchase  of  the  property  of  Docto 
Temple,  on  the  faith  of  the  promised  loss.  The  rj!- 
ness  stated  before  the  committee  that,  at  tbat  tioe,  k 
had  not  the  required  sum  of  money  at  commaiid,  b9t«> 
dertook  to  raise  it,  and  did  raise  it  by  neam  of  inei 
These  drafts  were  two  in  number,  for  |1,500  ock, 
drawn  by  Samuel  R.  Slaymaker  on  O.  B.BrovB,iid 
endorsed  by  James  Reeside,  and  payable  at  imejiiji 
date.  They  were  negotiated  at  the  Western  Bvk  a 
Philadelphia,  and  sent  to  the  Patriotic  Bank  ia  Wi^ 
ington  city  for  collection.  They  were  paid  at  mtsdr 
by  the  proceeds  of  a  draft  drawn  by  James  Recs^  » 
O.  B.  Brown  for  $3,000,  at  ninety  days.  Tbisdnfitu 
suffered  to  pass  a  day  or  two  beyond  its  natority  tii^- 
out  payment;  but  on  the  18th  of  July  it  was  ptHi  ost  ef 
the  proeeeda  of  a  draft  drawn  by  Samuel  R.  Sbjfluker 
on  James  Reeside  for  $2,000,  and  $1,000  fai  caibpuil? 
Slaymaker;  and  O.  B.  Brown  at  the  same  tine  drew  a 
Reeside  fur  $3,000,  which  drafts  were  sent  to  the  Biik 
of  Maryhind  for  collection.  It  appears  that  nettberB» 
side  nor  Slaymaker  made  any  charge,  or  kept  n)wt» 
randaof  these  tranaactions;  that  they  have  so  otfeti 
acknowledgment  of  Brown,  showing  his  liabifiiy/s 
them,  unless  it  be  the  drafts  which  were  taken  op,  »h«& 
Slaymaker  says  he  thinks  he  preserved,  btttoTvbickht 
does  not  profess  to  be  certain.  He  nevertheie«<*c^ 
absolutely  that  it  was  intended  as  a  douceur  or  gnt^rH 
to  Brown.  Reeside  states  that  Brown  paid  himll.^ 
in  part  of  this  loan.  But  this  transaction  is  tbe  softi^ 
markable  when  taken  in  connexion  with  anotbertestiM 
to  by  Edwin  Porter,  which  will  be  found  in  snoibef p" 
of  this  report.** 

The  transaction  between  Brown  and  BeeiideScjbf 
maker  remains,  as  far  as  your  committee  »re  infejaR"* 
precisely  ss  it  did  at  the  close  of  their  etMmvtsm  «f 
that  subject  in  May  last.  Slaymaker,  in  hii  efidcKt 
taken  before  tbe  committee  on  tbe  17th  inifant,s«T!tw 
he  has  seen  no  note  or  memorandum,  or  otberenavj 
the  loans  made  by  him  to  Mr.' Brown,  among  bisboab 
or  papers,  and  that  no  part  of  thia  loan  bad  bcefl  ]^ 
repaid  to  him. 

Peeumary  tranmetian»  between  O,  B.  Brmm  endEif^ 

Porter, 

The  state  of  the  case,  so  far  as  relates  to  the  mpv^ 
loans  to  Edwin  Porter,  is  materially  changed.  U^ 
pears  by  the  testimony  of  Porter,  (see  Doc  So.  1^. 
who  waa  again  and  more  particuhrty  rzaatMd,  Vt 
these  loans  were,  in  fact,  investments  of  m^ney  ifi  c* 
pantea  havmg  large  Post  Office  contract^  on  «<  '•' 
which  there  was  one  hundred  and  fifty  hAam'm*^ 
gle  year,  and  no  penalties  enforced,  and  ia  tbe  cdxr  i 
large  extra  allowance;  the  application  for  whieb  «ff» 
to  have  passed  through  the  hands  of  Mr.  Brovn,  i«|^^ 
allowance  was  by  him,  as  a  confidential  officer,  obtsr;^ 
of  the  Pratroaster  General. 

Brown,  upon  his  examination,  admits  that  be  bai  ^ 
some  lime  an  interest  in  those  msil  eootractit  or  n:^*' 
that  he  made  an  investment,  or  sdvance  of  money  "^ 
Mr.  Porter,  under  the  agreement  that  he  ibooW  fci»« 
the  right  to  elect  whether  he  would  have  an  intererf  ' 
the  contficts,  or  whether  the  money  sbottM  be  eo»^ 
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ered  as  «  loAn  at  {legal  interest.  (See  Doc.  No.  96.) 
He  admits  abo  that  he  received  $1,000  for  the  use  of 
$4,500  for  one  year,  which  it  $730,  more  than  the  legal 
inierest  oo  that  Bum.  He  further  alleged  that  the  money 
l^m  adraocedt  being  $3,500,  belonged  to  his  step-aon, 
Doctor  Jackson;  aod  that  the  second  sum,  of  $4,500, 
belonged  to  the  heirs  of  Doctor  Jackson,  then  deceased. 
It  appears  by  the  conenrrent  testimony  of  these  witnesses 
that  Che  transactions  were  closed  soma  time  in  the 
faJl  of  1833  {  that  Brown  withdrew  from  the  partnership, 
and  Porter  gave  his  notes  for  the  original  sums  advanced  i 
the  first,  for  #3,500,  was  dated  back  to  the  13th  Janu- 
ary, 1833;  and  the  second,  $4,500,  was  dated  the  Ist 
November,  1833.  Both  the  notes  were  taken  by  Mr. 
Brown  in  bis  own  name,  and  neither  the  names  of  Doctor 
Jackson,  or  that  of  his  widow  or  heirs,  appear  in  the 
transaction. 

Brown  slated  upon  bis  examination  that,  in  August, 
1831,  be  had  in  his  hands  of  the  money  of  Doctor  Jack* 
son  upwards  of  $4^000;  and  on  being  asked  whether  he 
had  any  entry  in  any  book,  or  -any  writing,  showing  the 
amount  of  Doctor  Jackson's  money  in  his  bands,  he  says: 
"Doctor  Jackson's  accounts  and  mine  were  between 
ooraclvea,  and  he  bad  in  his  bands  my  written  acknowl- 
edgment of  it."  And  added,  in  answer  to  other  in- 
qiiiries,  tbat  it  was  in  the  custody  of  Doctor  Jackson's 
widow,  and  tbat  he  preiumed  she  would  let  bim  see  it 
if  be  deaired  it.  And  being  further  asked  whether  he 
bad  any  written  entry,  made  at  the  time  of  the  receipt 
of  the  $1,000  of  Porter,  showing  tbat  it  was  received 
for  the  heirs  of  Doctor  Jackson,  he  says:  **  I  keep  no 
book  of  accounts.  I  made  a  memorandum  of  it  on  a 
loose  piece  of  paper,  and  1  presume  I  can  find  it,  if  I 
have  not  handed  it  over  to  Mrs.  Jackson." 

At  this  point  the  committee  suspended  further  ex- 
amination, and  directed  the  witness  to  produce  by  the 
next  morning  all  original  entrTes,  papers,  or  documents, 
relating  to  the  above  transaction.  The  neit  morning 
ttie  witness  again  appeared,  and  produced  a  paper  which 
he  said  was  a  true  copy  of  an  original  paper  in  posses- 
sion of  Mrs.  Jackson,  which  the  committee  refused  to 
receive  aa  a  compliance  with  their  order,  and  directed 
the  witness  to  produce  the  original.  He  left  the  room, 
and  in  a  short  time  returned  with  a  paper,  which  he  said 
was  the  original;  but,  on  further  examination,  admitted 
that  be  had  made  it  out  thi  evening  before,  after  the 
order  of  the  committee  was  put  into  his  bands.  Tour 
committee  could  place  but  little  confidence  in  a  paper 
which  made  its  appearance  under  such  circumstances; 
they  nevertheless  noted  its  contents,  and  continued  their 
examination  of  the  witness,  with  the  paper  as  a  subject 
of  reference.     (See  Doc.  96,  Ans.  36.) 

From  tbat  he  Aated,  that  in  1831  he  had  in  his  bands, 
of  the  money  of  Doctor  Jackson,  $4,668  30;  that  in 
1832  he  had  in  hia  hands  cub,  which  had  been  paid  him 
by  Doctor  and  Mrs.  Jackson,  $5,380  30;  and  that  he  had 
notes  belonging  to  the  estate  of  Doctor  Jackson,  to  the 
amount  of  $3,111  TO,  on  which  he  had  received  about 
$300.  The  notes  were  not  endorsed  to  him,  but  were 
in  tlie  name  of  Doctor  Jackson.  According  to  this  state- 
ment, the  utmost  amount  of  money  which  he  had  of 
Doctor  Jackson  in  bis  hsnds  was  $5,580  30;  and  of  this 
be  has  $8,000— being  $3,4r9  70  more  than  the  whole 
sum — at  once  invested  in  the  hands  of  Mr.  Porter,  in  a 
species  of  venture  in  which  no  guardian  would  be  at  all 
justifiable  in  placing  the  funds  of  his  ward. 

But  it  ia  believed  that  the  name  of  Dr.  Jackson  and 
the  heirs  of  Dr.  Jackson  were  but  a  cover  for  those 
transactions,  intended  to  avoid  public  scrutiny,  and  evade 
the  provisions  of  the  law  which  prohibits  any  clerk  in 
any  post  office  from  having  an  interest  in  any  mail  coii- 
triet.  The  character  of  this  transaction  will  be  duly 
appreciated  by  the  Senate.    (See  Doc.  No.  133.) 


O.  S,  Brown's  deponie  in  the  Bank  of  Maryland, 

It  appears,  also,  by  the  testimoay  of  John  B.  Morris, 
(see  document  No.  128,)  that,  on  the  3d  day  of  May, 
1833,  O.  B.  Brown  deposited  in  the  Bank  of  Maryland, 
at  Baltimore,  the  aum  of  $2,000,  and  took  a  certificate 
for  the  aame,  be'aring  interest  at  the  rate  of  5  per  cent. 
per  annum.  In  the  month  of  March,  1834^  this  bank 
failed,  and  in  the  month  of  September  following,  when 
the  value  of  the  deposite  had  sunk  to  33  per  cent,  of  its 
nominal  amount,  the  certificate  was  transferred  to  the 
account  of  the  General  Post  Office  in  tbat  bank,  by  au- 
thority of  a  letter  of  Mr.  Brown,  in  which  he  says  it  is 
done  by  the  order  of  the  Postmaster  General.  It  does 
not  appear  that  any  loss  has  thereby  been  sustained  by 
the  Department;  but  Mr.  Brown  has  been  permitted  to 
take  advantage  of  hia  official  station,  and  thus  secure  the 
full  payment  of  his  bwn  claim,  to  the  injury  ol  the  other 
creditors  of  the  bank. 

It  will  also  be  recollected  that  Mr.  Brown  received 
from  Reeside  and  Slaymaker,  on  the  10th  January,  1833, 
the  sum  of  $3,000,  which  is  said  to  be  a  loan  at  an  inter- 
est of  six  per  cent.,  but  for  which  no  note  or  memoran- 
dum in  writing  of  any  kind  was  taken.  Only  $1,000  of 
this  sum  is  pretended  to  have  been  repaid;  and  the  whole 
amount  was  raised  by  Keeside  and  Slaymaker,  on  drafts; 
and,  in  order  to  keep  up  the  loan,  they  continued  to 
draw  and  redraw,  in  the  manner  stated  below,  in  the 
deposition  of  G.  E.  Dyson: 

*<  In  answer  to  the  interrogatories  propounded  to  me 
by  the  honorable  the  Committee  of  the  Senate  of  the 
United  States  on  the  affairs  of  the  Post  Office  Depart- 
ment, I  have  the  honor  to  state  that  in  the  month  of 
February,  1833, 1  received  from  the  cashier  of  the  Weft- 
ern  Bank  of  Philadelphia  the  two  following-described 
drafts,  for  collection  and  credit  of  that  institution,  vis: 

*'  S.  R.  Slaymaker's  draft  on  O.  B.  Brown,  favor  of 
James  Reeside,  dated  lOtb  January,  1833,.  payable  at 
90  days  after  date,  for  fifteen  hundred  dollars. 

«  S.  R.  Slaymaker's  draft  on  O.  B.  Brown,  favor  of 
James  Reeside,  dated  lOtb  January,  1833,  payable  at 
ninety  days  after  date,  for  fifteen  hundred  dollars. 

'*  The  above  drafts  became  due  on  the  lOlh— 13th  of 
April,  and  were  paid  on  the  17th  day  of  April,  by  pro- 
ceeds of  a  draft  drawn  by  James  Reeside  on  O.  B. 
Brown,  dated  the  13th  day  of  said  month,  payable  at 
ninety  days  after  date,  discounted  by  the  Patriotic  Bank 
of  Washington,  the  discount  having  been  paid  by  James 
Reeside. 

**  About  the  18th  of  July  of  the  same  year,  the  Patri- 
otic Bank  discounted  the  two  following-described  drafts, 
out  of  the  proceeds  of  which  the  before 'mentioned 
drafts  of  James  Reeside  on  O.  B.  Brown  for  three  thou- 
sand dollars  were  paid. 

«  S.  R.  Slaymaker's  draft  on  James  Reeside,  at  ninetv 
days,  from  the  13th  July,  1833,  for  two  thousand  dol- 
lars, and  by  me  sent  to  the  Bank  of  Maryland  for  collec- 
tion and  credit.  * 

"Also,  O.  B.  Brown's  draft,  at  ninety  days,  from  13th 
July,  1833,  on  James  Reeside,  favor  of  S.  R.  Slaymaker, 
for  two  thousand  dollars,  sent  to  the  Bank  of  MaryUnd  in 
like  manner  as  the  preceding  one. 

""G.  E.  DYSON." 

It  would  be  singular  if  Reeside  and  Slavmaker  should 
have  raised  this  sum  of  money  on  bills  of  exchange,  by 
drawing  and  redrawing,  in  onler  to  lend  it  out  at  legal 
interest  to  Mr.  Brown,  unless  they  hoped  to  avail  them- 
selves of  his  good  will  and  of  his  official  station  for  their 
own  indemnity;  and  especially,  that  they  should  take  no 
note  or  written  memorandum  of  so  large  a  transaction, 
nor  make  any  entry  of  it  in  the  hooka  of  either.  It  would 
seem  equally  extraordinary  that  Brown  should  permit  a 
loaD  of  $3,000  at  five  per  cent,  to  be  outstanding  against 
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him,  while  be  had  a  depotite  of  a  like  sum  in  the  Bank 
of  Maryland,  at  an  interest  of  five  per  cent.  The  advance 
of  f  8,000  to  Porter,  if  it  were  as  is  pretended  a  loan, 
would  be  eaually  extraordinary  under  the  circumstances. 
It  IS  pretended  that  it  was  the  money  of  the  heirs  of  Dr. 
Jackson;  but  if  it  were,  and  yo«t  committee  do  not  at  all 
rely  upon  the  statement  that  it  was  so,  there  was,  accord- 
ing to  the  statement  of  Brown,  #3,000  of  his  own  money 
advanced  by  him  for  these  heirs,  in  an  investment  m  his 
own  name,  and  for  which  he  took  the  profits,  so  far  as 
moneys  were  paid  for  them;  and,  lastly,  the  notes  of 
Porter  for  tlie  original  sum.     He  made  no  note  or  mem- 
orandum at  the  time,  showing  that  any  part  of  the  original 
aum  or  the  profits  were  the  property  of  any  person  ez« 
cept  himself.     But  now,  when  his  official  conduct  is  im- 
plicated, he  attempts  by  new  entries,  which  he  calls 
''original,*'  to  cast  off  the  just  censure  from  his  own  acts 
by  professing  to  act,  not  in  his  own  right,  but  in  behalf 
of  others.  If  in  fact  he  had  in  his  hands  (he  money  of  the 
heirs  of  Dr.  Jackson,  he  has  always  been,  and  still  is,  lia- 
ble to  them  for  the  original  amount  of  that  money  and 
the  interest;  and  these  investments  and  these  renturea 
are  his  own,  and  they  involve  his  own  personal  and  offi- 
cial responsibility. 

Under  these  circumstances  it  was  that  Reesideand 
Slay  maker  raised  by  bills  of  exchange  and  advanced  to 
Mr.  Brown  the  sum  of  ^,000.  The  Senate,  with  a  full 
riew  of  the  matter,  recollecting  at  the  aame  time  the  very 
large  and  extraordinary  extra  allowances  made  to  these 
two  individuals  on  their  mail  contracts,  will  not  be  at  a 
loss  to  fix  a  just  and  proper  estimate  upon  these  trans- 
actions. 

In  examining  the  account  of  James  Reeside,  your  com- 
mittee found  to  his  credit  the  following: 

•*1833,  April  30.  Cash  deposited  in  the  Western  Bank» 
Philadelphia,  $20,000."  (See  Doc.  No.  1.) 

Tour  commitSee,  while  in  Philadelphia,  examined  the 
books  of  the  Western  Bank,  and  obtained  a  sUtement  of 
Its  transactions  with  the  Post  Office  Department,  (see 
Doc.  No.  129,)  by  which  it  appears  that  this  sum  was 
raised  by  Reeside  on  a  draft  drawn  by  himself  in  favor  of 
R.  C.Stockton,  and  accepted  by  O.  B.  Brown,  chief  clerk, 
dated  the  29lh  day  of  April,  1834»  and  payable  three 
months  after  date,  which  draf^  was  paid  by  the  Depart- 
ment at  maturity;  so  that,  aa  the  transaction  stood  at  the 
time  the  account  of  Reeside  was  made  out  and  present- 
ed to  the  committee,  he  was  entitled  to  no  credit  arising 
from  this  transaction.  If  a  credit  were  entered  on  the 
books  at  the  time  the  draft  was  negotiated,  then,  when 
the  draft  was  paid  by  the  Department,  there  should  have 
been  a  charge  of  an  equal  sum  against  Reeside  to  balance 
it.  This  was  nut  done,  and  this  aum  stood  as  a  credit  to 
Reeside,  and  it  helped  to  reduce  a  balance  of  $54,369  07, 
which,  notwithstanding  his  large  extra  allowances,  stood 
against  him  on  the  books  of  the  Department  on  the  1st 
of  April,  1834.  Your  committee  called  upon  Obadiab  B. 
Brown  to  explain  this  transaction,  and  he  stated  that  the 
draft  on  which  Reeside  raised  this  money  had  not  become 
due  until  some  time  in  November,  and  that  since  that 
time  there  bad  been  no  settlement  with  the  bank,  so  that 
the  credit  could,  in  the  ordinary  course  of  things,  be  en* 
tered.  A  member  of  your  committee  then,  in  the  hear- 
ing of  the  witness,  asked  for  the  statement  of  the  cashier 
of  the  Western  Bank  of  Philadelphia,  and  the  paper  not 
being  in  the  committee  room,  it  was  sent  for,  and  the  wit- 
ness was  dismissed  until  it  should  be  brovght  in.  After  a 
short  lime  the  witness  returned,  stated  that  he  had  been 
roiataken,  that  the  charge  against  Mr.  Reeside  was  omit- 
ted by  mistake,  and  also  by  mistake  entered  against  R. 
C.  Stockton;  but  that  he  had  promptly  corrected  the  en- 
try on  the  books,  and  that  it  waa  now  all  right.  Your 
committee  directed  the  witness  to  bring  in  the  books  in 
which  he  had  made  the  correction;  he  did  so,  and  show- 


ed  no  \tm  than  seven  erasares  and  cbangea  of  entry  wbicl 
be  had  caused  to  be  made  in  the  books  in  the  short  tinu 
that  your  coanmittee  bad  respited  bim  from  examination 
The  credit  which  is  due  to  hooka  thua  kept,  and  ibui 
altered  to  suit  the  exigencies  of  the  occasion,  can  be 
readily  appreciated  by  the  Senate.  (See  docameats  Nm 
130  and  131.) 

One  circumatance  attendmg  the  above  case  may  lerrf 
to  show  the  difficulty  of  arriving  at  these  traotactions  ol 
the  Department  with  ita  confidential  agents:  Tour  com* 
mittee,  in  the  course  of  the  investigation  during  the  laH 
session  of  Congress,  were  informed  that  money  had  beeo 
raised  for  the  use  of  the  Department  upon  the  credit  ol 
some  of  the  principal  contractors;  and,  on  the  exaninatioo 
of  James  Reeside,  they  inquired  of  him  whether  he  bid 
**  at  any  time  or  limes  drawn  a  draft  or  drafts  for  tbe  pur* 
pose  of  raising  money  for  the  Department."  In  ans»(t 
to  this  inquiry,  he  says:  *<  i  did  in  two  instances.  Abool 
two  years  ago,  in  consequence  of  a  letter  received  froa 
tbe  Department,  stating  in  subsUnce  that  they  were  in 
want  of  money  at  this  4:ity  or  Phihdclphis,  I  drew  s 
draft  for  six  thousand  dollars,  which  was  negotiated  at 
the  Western  Bank  of  Philadelphia.  The  draft  wu  dravo 
on  the  Department  at  a  short  date,  and  paid  at  oatunt^ 
The  other  caae  was  some  time  laat  winter.  1  arranged 
ten  thouaand  dolUrs  through  Mr.  Bates,  the  ssnsiaot 
postmaater  at  New  York,  by  drawing  drafu  upon  tbe 
Department  at  the  request  of  the  Department  I  pre- 
sume they  hare  been  paid,  as  I  hare  beard  nothing  fron 
them  since.*'  But  he  says  nothing  of  this  draft  of  tveniy 
thousand  dollars.  His  deposition  waa  taken  on  the  2i«t 
of  May,  1834k  and  this  money  waa  raised  for  the  Depart- 
ment on  the  30th  of  April  previous.  , 

Another  credit  of  Reeside  attracted  the  attention  oi 
the  committee.  It  is  entered  under  date  of  October  ih 
1833,  and  is  aa  follows:  (See  Doe.  No.  1) 

"Caah  deposited  in  Western  Bank,  ai  Philadclpb«i 
16,000."  And  your  committee  found,  by  the  ataieinePt 
furnished  them  by  this  bank,  that  this  sum  was  also  rau^ 
on  a  draft  drawn  by  Reeside,  and  accepted  by  C  a. 
Gardner,  assistant  Postmaster  General,  and  P*^^^/^ 
turiiy  by  the  Department.  Your  committee,  ""y*"^*!? 
any  corresponding  charge  to  Reeside  on  the  booki,  csJ  * 
ed  before  them  C.  K.  Gardner,  aaaistant  ^oaUMtU>^JlZ 
eral,  and  pointed  out  to  him  this  credit,  and  ^^.^^ 
for  a  corresponding  charge  and  an  explanation  ot  in 
transaction.  His  stotement  in  reply  to  this  inqavy  f^ow* 
a  state  of  things  and  a  course  of  business  exisimSJ'*  ^|| ' 
office,  of  which,  until  recently,  we  have  had  no  kow* 
edge.  His  evidence  on  that  point  is  tf  follows:  (»«« 
Doc.  No.  132.)  ^    ^. 

••  I  think  I  can  explain  it.    Mr.  Suter  wrote  to  jw- 
Reeside  to  make  his  draft  and  deposite  the  ^f^^]^ 
$6,000,  to  the  credit  of  the  Department,  in  the  Weiteni 
Bank  of  Philadelphia,  to  enable  the  Department  to  meei 
its  checks  drawn  and  to  be  drawn  on  that  bank*    ' 
mode  of  raising  the  money,  or  supplying  tbe  <i'"^''"/. 
of  the  Department,  was  suggested  by  the  P<»^^f*', 
General,  and  some  discussion  waa  had  ^n  the 'V^J'^^ 
but  we  concluded  to  avoid  that  mode  of  •uPP'^'"^  ^f 
Department  in  future,  apprehending  the  '"^P'^P^ Vnlr 
being  dependent  on  the  credit  of  contractori  to  fupP'|| 
the  wanu  of  the  Departmenti  and  we  avoided  it  un 
the  deficiencies  of  the  Department  in  December,  io^> 
rendered  it  necessary  to  make  the  first  loan  of  tne  ««" 
hattan  Company  for  $50,000.  .  i  Ly 

Question  2d.  ••  Waa  that  draft  of  $6,000  ^wf 'f _:: 
the  Department,  and  paid  by  tbe  Department  at  ni "" 
turity?" 

Answer.  ••  It  was }  and  paid  at  maturity."  , 

Question  5th.  "  We  find,  in  the  account  of  J»» 
Reeside,  a  charge  against  bim  of  12th  Januaryi  ^^ 
'Cash,  Bank  U.  S.,  Baltimore,  $6,000.'    I»  ^^^  ^"^ 
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mme  sum  of  $6,000  which  you  find  in  the  euh-book 
and  l«ger»  as  sUted  in  your  above  deposition?" 

Answer.  ••  The  payment  was  $6,100,  as  appears  by 
the  following  check: 

"No.  4161.  Post  Opftcx  Dxpabtximt, 

Wathingten,  Jan.  IS,  1833. 

"  Bank  of  the  United  SUtes,  office  at  Baltimore,  pay 
G.  E.  Dyaon,  caahier,  or  order,  six  thousand  one  bun- 
dred  dollars. 

••  $6, 100.  Registered. 

C.  K.     GARDNER, 
JUtiilani  Foitnuuter  Oenerai, 
O.  B.  Bmowv,  Chief  Clerk. 

Endorsed  by  Geo.  E.  Dyson  to  R.  .Wilson,  Esq.,  cash- 
ier, or  order,  and  signed 

R.  WILSON,  Cashier.'* 

"  The  requisition  on  which  the  check  was  gifen,  as 
above,  la  in  the  following  words: 

Post  Orncs  Dxpartxkht, 

Pay  Office^  Jan.  12,  1833. 

1  certify  that  a  check  is  required  for  $6,100,  to  pay 
the  following  draft,  viz: 

Drawer's  name.  Date.  In  whose  favor.  Amount. 
W.  Y.  Wetzel.  Sept.  19,  1833.  W.  P.  Hunt.  $100  00 
J*mea  Reeaide.  Nov.  19, 1833.  To  order.  6.000  00 

|6,100  00 


Favor  of  G.  E   Draov,  Caahier. 

4161. 
On  account  of  pay  for  transporting  the  mail  to  Janu- 
ary, 1833. 

JOHN  SUTER, 

Principal  Pay  Ckrk. 
Approved:  C  K.  GAKDNEK, 

JLuiitant  PoelmaMter  General. 
Endorsed,  No.  4161.     Transportation.'* 

«•  The  Patriotic  Bank  held  the  two  drafts  on  the  De- 
partment, as  appesra  by  the  certificate.  One  of  $100, 
to  be  charged  to  the  account  of  Wetzel,  and  the  other 
of  $6,000,  to  be  charged  to  Reeaide.  One  check  was 
given  to  cover  both  sums. 

**  The  certificate,  as  above,  was  made  on  the  principle 
that  Reeside  had  refunded,  on  the  19th  November,  1833, 
so  much  money  due  him  for  the  trdnsportation  of  the  maili 
and  consequently  the  aaroe  sum  of  money  remained  due 
to  him  for  the  transportation  of  the  mail  (which  was 
paid  on  the  13th  January,  1833,  to  wit:  $6,000)  of  pay 
for  the  preceding  quarter,  juit  expired,  which  frequent- 
ly and  habitually  occurs  in  the  accounts  of  the  large 
contractors,  who  are  not  often  entirely  paid  up,  and 
whose  accounts  are  not  finally  adjuated  till  the  last 
quarter  of  their  contracts.  The  terms  of  the  draft  of 
Mr.  Reeside  required  that  the  sum  drawn  for  should 
be  charged  in  his  account  for  'transportation.'  The 
introduction,  however,  of  these  items  into  the  general 
account  of  expenditures  was  a  further  objection  to  the 
mode  of  relieving  the  Department." 

Thus,  when  these  accepUnces  are  made,  they  are  cred- 
ited to  the  contractor  as  so  much  money  paid  by  him  to 
the  use  of  the  Department,  though  he,  in  fact,  pays  noth- 
ing, but  merely  lends  his  nime  as  a  drawer  or  endorser. 
The  same  aum  is  charged  to  the  banka  aa  so  much  de- 
posited to  the  credit  of  the  Department,  and  the  draft 
IS  at  last  taken  up  by  a  check,  which  is  certified  to  be 
for  transportation  by  the  three  officers  who,  according 
to  the  improved  system  of  checks  on  disbursements 
adopted  by  Mr.  Barry,  arc  required  to  certify  every 
check  which  iasues  from  the  Department.     But  by  ex- 


amining these  debits  and  credits,  and  certificates  for 
transportation,  no  accountant,  however  skilful,  could 
aacertain  that  auch  expedients  had  been  resorted  to,  or 
that  money  had  been  raised  in  that  manner.  These  cer- 
tificatef,  upon  whatever  grounds  they  may  be  supported* 
are  contrary  to  the  plain  fact  of  the  case. 

There  are  many  other  matters,  within  the  scope  of  the 
present  inquiry,  which  have  been  pressed  upon  the  at- 
tention of  your  committee.  Some  of  these  have  been 
partly  Considered,  others  remsin  untouched;  but  your 
committee  hope  to  examine  and  present  to  the  Senate 
those  which  they  deem  of  the  moat  importance  within 
the  preaent  aeasion. 

So  numerous  and  so  great  are  the  abuses  which  have 
grown  up  in  this  Department,  that  reform  has  become 
absolutely  necessary;  but  the  measures  by  which  it  is  to 
be  effected  are  by  no  means  free  from  embarrassment. 
They  are  the  more  difficult,  at  many  of  the  evils  which 
require  a  remedy  do  not  ariae  from  defects  in  the  exist* 
ing  law,  but  from  a  habitual  diaregard  of  plain  legal 
provisions.     They  msy,  however,  be  principally  traced 
to  the  absolute  and  unchecked  power  which  a  single  in- 
dividual holds  over  the  resources  and  ditbursements, 
and  all  the  vast  machinery  of  this  Department.    The 
checks  of  various  inferior  officers  upon  each  other  are 
of  no  value,  when  all  are  guided  and  controlled  in  their 
acta  by  one  dominant  will.    Within  the  comparatively 
short  period  of  fifty-five  years  that  Department  has  srisen, 
from  a  feeble  beginning,  until  it  haa  acquired  a  revenue 
equal  to  that  of  the  Union  itself  at  the  time  of  its  organiza- 
tion; and  its  extenaive  and  diversified  operations,  its  pat- 
ronage, ita  resources,  and  ita  power,  muat,  by  the  mere 
force  of  circumstances,  go  on  increasing  indefinitely  with 
the  increase  of  our  country  in  population,  businen,  end 
wealth.    The  annual  reports  by  the  Postmaster  General 
are  ol  little  value,  aa  a  reatraint  upon  the  head  of  the 
Department,  or  aa  a  means  of  calling  public  attention  to 
hia  official  conduct.    IThese  reports  may  be  true,  and 
yet  the  state  of  affairs  which  they  indicate  cannot  be  un- 
derstood without  that  careful  examination  which  few  or 
none  will  feel  willing  to  give  them,  amidst  the  other  sr- 
duous  duties  of  legislation;  or  those  statements  rosy  be 
false  and  delusive,  and  yet  few  will  be  diaposed  to  be- 
atow  on  them  the  labor,  bodily  and  mental,  which  would 
be  necessary  for  their  correction,  and  to  encounter  the 
bitterneas  -of  party  rancor,  and  the  reckless  violence  of 
party  calumny,  which  those  must  encounter  who  ven- 
ture to  explore  the  secret  mysteries  of  great  patronagb 
and  high  power,  and  to  expose  their  enormities  to  the 
public  gaze.  From  reflecting  on  these  and  other  causes, 
leading  to  the  same  result,  your  committee  incline  to 
the  opinion  that  there  will  be  few  inatances^  in  the  fu- 
ture history  of  our  country,  of  a  full  and  searching  invei- 
tigation  into  the  conduct  and  management  of  the  Post 
Office  Department .    They  deem  it,  therefore,  their  duty 
at  this  time  to  propose  such  meaaurea  of  legislation  as 
will,  in  their  opinion,  the  moat  effectually  prevent  the 
recurrence  in  future  of  abuses  similar  to  thoae  which  the 
present  inveatip;ation  has  disclosed.   This  thty  conceive 
can  be  best  effected  by  a  change  in  the  organization  of 
the  Department,  ao  as  to  place  the  collection  and  the 
diaburaement  of  its  funds  in  different  hands,,  and  under 
the  control  of  officera  entirely  independent  of  each  oth- 
er.   That  Department,  as  at  preaent  ai ranged,  is  a  dan- 
gerous anomaly  in  our  system;  and,  by  whomsoever  ita 
concerns  are  hereafter  to  be  conducted,  ita  organizatioYi 
ought  to  be  changed  ao  as  to  conform  more  nearly  to 
that  of  the  other  great  Departments  of  our  Government. 
The  sccountability  of  its  officers  ought  also  to  be  ren- 
dered more  effective,  and  their  discretion  limited  aa 
far  aa  is  consistent  with  the  efficient  performance  of  the 
public  service.     To  effect  these  several  objects  your 
committee  report  a  bill. 
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REPORT  OF  TH1&  MINORITY. 

iM  BxiTATB  ov  THB  UviTXD  Statbb.  Jonuoty  27»  1835. 

Viewi  of  the  Minority  of  the  Committee  on  the  Pott  Of- 
flu  and  Poet  Eoaae  on  the  condition  and  proeeedinaa 
of  the  General  Poet  Office,-  eubmitttdhy  Mr*  Grundy  * 

It  haf  ajpain  become  the  duty  of  the  undersigned  to 
preieot  their  views  of  the  aevertl  aubjectf  which,  under 
the  reiolulion  of  the  Senate  of  the  last  teuion,  have 
been  investigated  by  the  Host  Office  Committee.  In 
discharging  this  duty,  a  minute  examination  of  all  the 
matters  embraced  in  the  range  of  inquiries  instituted  by 
the  committee  will  be  unnecessary,  as  the  whole  of  the 
evidence  taken  by  them  will  he  laid  before  the  Senate, 
from  which  each  Senator  will  be  enabled  to  draw  bb 
own  conclusions  and  form  his  own  opinions. 

The  first  and  leading  subject  to  which  the  committee 
directed  its  attention  was  the  financial  condition  of  the 
Department.  ,  At  the  last  session  of  Congress  a  great 
difference  of  opinion  existed  between  the  majority  and 
jBlnority  of  the  committee  in  relation  to  this  branch  of 
the  subject;  the  former  supposing  that  on  the  1st  day  of 
April  last  the  deficit  in  its  means  to  meet  its  engige- 
ments  amounted  to  $S32,567,  except  old  balances  prior 
to  the  1st  of  October,  1833{  the  latter,  that  it  only 
amounted  to  the  sum  of  $292,109  48.  These  several 
opinions  were  founded  on  estimates  furnished  by  the 
Department.  The  committee,  in  September  last,  came 
to  the  determination  of  ascertaining  the  true  condition 
of  the  pecuniary  concerns  of  the  Department  on  that  day 
by  actual  calculation,  and,  for  that  purpose,  cslled  to 
their  aid  two  skilful  accountants,  (Mr.  Pishey  Thomp- 
lon,  of  Washington  city,  and  Mr.  George  S.  Hough,  of 
Alexandria.)  They  have  both  been  most  assiduously 
engaged  in  that  service  from  that  time  to  the''  present, 
but  have  not  as  yet  been  able  to  preaent  their  report  to 
the  committee.  The  undersigned  will  therefore  refrain, 
for  the  present,  from  paying  any  thing  or  expressing  any 
opinion  as  to  the  probable  result  of  their  labors.  The 
committee  also  called  upon  the  Department  for  a  state- 
nent  of  its  financial  condition,  with  which  they  have 
been  furnished.  From  this  statement  it  appears  that  a 
full  liat  of  balances  has  been  made  out  from  the  books 
of  the  Department,  as  the  accounts  stood  on  the  1st  day 
of  April,  1834,  exclusive  of  the  transactions  under  that 
date.  The  list  of  balances  includes  all  balances  due  to 
the  Department  on  account  of  postsges  which  accrued 
prior  to  the  1st  of  January,  1834;  but  it  does  not  include 
any  part  of  the  postages  which  accrued  during  the  quar- 
ter which  ended  the  31st  of  March,  1834^  becauae  those 
auras  are  not  charged  to  the  respective  postmasters  un- 
der a  date  prior  to  the  1st  of  April,  1834.  It  includes 
all  bslances  due  to  contractors  lor  services  performed 
prior  to  January,  1834,  so  far  as  the  same  had  been  en- 
tered to  the  credit  of  the  contractorsi  but  it  does  not 
include  the  sum«  due  to  contractors  for  any  part  of  the 
•ervices  rendered  during  the  quarter  which  ended  on 
the  3 1st  of  March,  1834,  because  the  allowances  for 
those  services  were  not  entered  to  the  credit  of  the  con- 
tractors under  a  date  prior  to  the  Ist  of  April,  1834.  It 
does  not  include  any  of  the  sums  which  hsd  been  carried 
to  the  account  of  bad  debts,  suspense,  or  profit  and  lossi 
because  when  accounta  of  individuals  are  closed  by 
either  of  these  items,  they  no  longer  exhibit  the  bal- 
ances. But  the  list  of  bslances  includes  all  payments 
made  to  contractors  prior  to  the  1st  of  April,  1834, 
whether  for  services  rendered  prior  to  the  1st  of  Janu- 
ary, or  for  services  of  the  quarter  current  from  the  1st 
of  January  to  the  31st  of  March,  1834.  It  includes  all 
payments  made  by  posttDssters  prior  to  the  1st  of  April, 
1834,  whether  for  postages  which  accrued  prior  to  the 
1st  of  January,  or  for  postages  accruing  during  the  quar- 


ter current  from  the  1st  of  January  to  the  31st  of  March, 
1834.  It  includea  all  payments  mede  for  interest,  inci- 
dental expenses,  or  for  any  other  purposes,  prior  to  tbe 
Ist  of  January,  1834,  ao  as  to  exhibit  the  exact  state- 
ment of  the  balances  of  the  accounts,  as  they  appesrcd 
in  the  books  of  the  Department,  to  that  day. 

From  this  list  of  balances,  it  appears  that  the  follov- 
ing  sums  were  due  to  the  Department  on  the  1st  of 
April,  1834,  viz: 

From  former  postmasters  who  had  gone  out  of  office  be- 
fore the  1st  of  January,  1833,    -  -  f  147,733  Qi2 

From  postmaaters  still  in  office,  or  who 
had  not  gone  out  of  office  before  the  1st 
of  January,  1833,  for  postages  which  bad 
accrued  prior  to.  January  1,  1834,  -    248,039  11 

From  former  contractors,  agents^  and  on 
miscellaneous  accounts,  whose  contracta 
had  expired,  or  whose  accounts  had  ceas- 
ed to  be  current  before  the  1st  of  Janu- 
ary, 1833,  ....      33,178  38 

Balances  against  contractors  for  paymenta 
made  to  them  prior  to  April  1,  1834,  for 
the  current  services  of  the  quarter  which 
ended  on  that  day,  and  for  former  aer- 
vices  which  had  not  been  placed  to  their 
credit,  amounting  to      -  -  -     284,897  58 

Making,  together,  when  added,  the  amount 
of  balances  due  to  the  Department,  as 
appeared  on  the  books  on  the  1st  of 
April,  1834,  the  sum  of  .  -  f713,836  89 

To  this  sum  add  the  nett  amount  of  post- 
age which  accrued  from  the  1st  of  Jan- 
uary to  the  Slat  of  March,  1834^  not  in- 
cluded in  the  list  of  balances,    -  .    496,667  31 


And  the  total  amount  of  balances  due  to 
the  Department  on  the  1st  day  of  April, 


1834,  was 


11,210,514  10 


The  same  liat  of  balances  shows  that  the  folloviog 
aums  were  due  by  the  Depsrtment  on  tbe  1st  of  Ap'"* 
1384,  viz: 

To  former  postmasters  who  had  gone  out  of  ofHcc  pnor 
to  the  1st  of  January,  1833,  balances  amounting  to 

^  .  17,030  50 

To  former  contractors,  agents,  and  miscel- 
laneous accounts,  whose  contracta  had 
expired,  or  whose  accounts  had  ceased 
to  be  current,  from  the  1st  of  January, 
1833,      -  -  -  -  • 

To  postmaaters  still  in  office,  or  who  were 
in  office  on  1st  of  January,  1833,  prin- 
cipally for  payments  msde  on  account  of 
current  postages  during  the  qusrter  end- 
ing the  Ist  April,  1834^  • 

To  contractors  whose  contracts  were  still 
running,  or  had  not  expired  prior  to  Jan- 
uary 1,  1833,  for  services  prior  to  1st 
Januaiy,  1834,   .  .  •  • 


3,470  i3 


118,489  50 


233,484  9S 


Making,  together,  the  amount  of  balances 
due  from  the  Department,  as  appears 
from  the  list  of  balances,  on  the  1st  dsy  jo 

of  April,  1834.    .  -  -  .  ^53,465  40 

To  this  amount  add  the  following  sums, 
which  are  not  included  in  the  liat  of  bal- 
ances, viz: 

Amount  due  for  transportation  on  the  let 
of  April,  18^4,  which  has  not  yet  been       q  jgy  80 
credited  to  contrsotors,  -  -     49,4w 
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The  expense  for  trtiwportingr  the  mail  from 
JaniMiy  Itt  to  April  1st,  1834^  tmount- 
ed  to       .  -  .  .    454,5U  33 

Balaaee  dae  to  banki  on  the  lit  of  April, 
1834^  ftlxiTe  the  ftoioant  of  depotites  to 
the  credit  of  the  Department  oo  that 
dax»in^ttdin8«Hloaoa,-  »    451,599  48 

Jfaking  the  aggregate  of  all  debU  due 
froiB  the  Department  ob  the  lat  April, 
1834,  auMunt  to  •  -  •  1,308,066  98 

From  tbifl  «im  deduct  the  amount  of  debt 
due  to  the  Department  on  that  day,      •  1,310,514  10 


And  the  belanee  againat  the  Depaitment 


on  that  day,  was 


The  Poatoaaater  Genehil  reported  aa  una- 
▼ailmble  in  1838,  .    $384,389  00 

in  1829,  the  further  anm  of        33,335  00 

Abo^  in  1839,  counterfeit 
n^teeand  notea  of  broken 
baiik%     ...  4^306  00 


.    $97,553  88 


Of  what  had  been  eatimat- 
ed  onaTailable,  there  bad 
been  charged  to  profit 
and  loas,  auspenae,  and 
bad  debta, 


$310,830  00 


133,500  96 


LeaTing  an  account  of  balancet,  of  what 
bnd  been  reported  unaTaiiable,  -  •    187,339  04 

Which,  added  to  the  above,  abowa  the 
whole  debt  of  the  Department,  on  the 
lat  of  April,  1834»  beyond  ita  available 


meana,  to  have  been 


#384,881  93 


This  ia  $7,337  56  lesa  than  appeared  from  the  eatimatea 
uaumed  by  the  minority  of  the  committee  in  the  former 
report,  and  not  ao  much  aa  the  eatimated  amoun^of  the 
majority  of  the  committee,  by  $517,563  08,  except  old 
balancea  prior  to  the  1st  of  Qptober,  1833. 

The  whole  amount  of  unavailable  funds  waa  eatimated 
on  the  lit  of  July,  1839,  to  be    -  •  $310,830  00 

If,  from  thia  amount,  we  aubatract  the 
amount  carried  to  accounta  of  profit  and 
loas,  auapense,  and  bad  debta,   •  -     133,500  96 

It  will  leave,  of  the  balancea  on  the  books 
ariainif  from  tranaactions  prior  to  July 
1,  1839,  an  amount  estimated  unavaili^ 


bleof 


$187,339  04 


But  the  whole  amount  of  balancea  on  the  books  re« 
mainini^  due,  arising  from  transactions  prior  to  January 
Itt,  1833,  (which  ia  three  years  and  a  half  after,)  is  only 
$180,910  40. 

So  that  if  every  debt  due  prior  to  Janunry  1st,  1833, 
should  be  lost,  still  the  lota  will  not  amount  to  as  much 
as  was  eatimated  to  have  been  lost  three  years  and  a  half 
before  that  date,  by  $6,418  64. 

The  interest  paid  prior  to  April  1st,  1834,  la  included 
in  the  account  of  balances.  From  the  1st  of  April  to 
the  1st  of  July,  1834,  no  interest  ia  included,  becauae  it 
is  stated  that  interest  has  been  collected  by  the  Depsrt- 
ment  at  sundry  times,  and  not  brought  into  the  accounts, 
more  than  aufilcient  tq  cover  it;  but  if  we  add,  for  the 
interest  which  accrued  during  that  quarter,  the  sum  of 
16,000,  the  deficit  will  have  been,  on  the  lat  dsy  of  July, 
1834,  $764^311  36.  This  is  a  little  leas  than  the  sum 
reported  by  the  Postmaster  General  to  the  President  in 


hta  report  of  November  bat,  which  difference  ia  teati- 
fied  by  the  chief  clerk  to  have  arisen  from  the  cireum- 
atanee  that  the  report  waa  made  to  the  Preaident  f^om 
the  general  atatement,  aa  it  ia  made  quarterly  on  the 
hooka  of  the  Department,  and  this  is  made  from  a  liat 
of  balancea  drawn  out  in  detail  i  and  for  -many  yeara  be* 
fore  the  preaent  Poatmaater  General  came  into  office 
there  appeared  a  small  discrepance,  between  the  general 
atatement  and-the  liat  of  balances  taken  firom  time  to 
time,  which  baa  never  been  reconciled. 

After  receiving  the  financial  report  above  referred  to 
from  the  Department,  the  committee  instituted  a  strict 
inquiry  into  the  correctness  of  the  item  of  $133,500  96, 
which  waa  reported  to  have  been  transferred  to  the  ac- 
counta of  bad  debta,  profit  and  loss,  and  auspenae,  and 
did  not  appear  on  the  list  of  balancea  of  accounta  due  to 
the  Department.  From  a  atatement  (see  Doc.  4)  of  the 
items  which  have  been  furniahed  to  the  committee,  it 
appeara  that  there  baa  been  charged  to  the  account  of 
bad  debta  the  aum  of  $77,663  36|  to  the  account  of 
profit  and  loaa  $31,554  48{  and  to  the  account  of  aua* 
penae  the  aum  of  $35,036  69|  making  an  aggregate  of 
$134^353  43,  which  ia  $753  04  more  tlian  the  aum  re- 
ported in  the  financial  report  made  to  the  committee, 
which  difference  ia  accounted  for  by  the  circumatanoe 
that  the  hooka  have  been  poated  up  aince  the  time  when 
the  atatement  of  the  item  of  $133,500  96  was  made  out. 

Varioua  allegations  have  been  made  in  relation  to 
paper  and  twine  furniahed  by  contractora  for  the  uae  of 
the  Department.  The  committee  have  deemed  it  to  be 
their  duty  to  inveatigate  the  aubjec^  and,  in  order  to  fa- 
cilitate their  inquiriea,  and  to  obtain  a  speedy  and  cor- 
rect knowledge  and  underatanding  of  the  facts,  they 
repaired  to  Providence,  Rhode  laland,  and  to  Boat  on 
and  Lowell,  Maasachuaetta,  at  which  placea  it  was  be- 
lieved ihat  aatitfactory  testimony  could  be  procured, 
showing  whether  any  malpractices  had  obtained  in  rela- 
tion to  theae  artlclea.  The  inquiriea  of  the  committee 
were  eitended  retrospectively  aa  far  aa  the  3d  of  Feb- 
ruary, 1830,  at  which  time  a  contract  was  made  by  Mr. 
Meigs,  then  Postmaster  General,  with  Thomas  Rowe, 
for  the  supply  of  the  articles  in  question.  By  that  con- 
tract the  blowing  pricea  were  stipulated  and  allowed : 
For  printing  blank  accounts  for  maila 

received,  mails  received  for  distribu- 
tion, and  maila  sent  -  •  -    $4  00  per  ream. 
For  ruling  aame  with  faint  linea        -      4  00        do 
For  printing  poat  billa           -  -      1  50        do 
For  printing  accounta  current  •      4  00        do 
For  paper,  royal,  for   maila   received 

and  received  for  distribution  -      9  00        do 

For  super-royal  for  mails  sent  •    13  00       do 

For  foolscap.  No.  1,  for  accounts  cur- 
rent •  •  -  -      5  00        do 
For  foolscap.  No.  3,  for  post  billa      .      3  75        do 
For  wrapping  paper,  super-royal      •      7  00        do 

For  twine  to  make  up  the  packages,  and  the  trouble 
of  aending  off  the  blanks,  the  sum  of  $300  per  annum 
was  allowed!  and  there  waa  allowed  for  wrspping  paper 
and  twine  uaed  in  putting  tip  the  packagea  the  aum  of 
$50  per  quarter,  making  $300  per  annum.  Thia  last  al- 
lowance eontiniftd  to  be  made  aa  long  aa  Mr.  Rowe  con- 
tinued to  be  contractor.  On  the  lOlh  of  June,  1836,  he 
aaaigned  his  contract  to  Measrs.  True  and  Greene,  from 
which  time,  or  ahortly  afterwards,  the  allowance  waa 
discontinued. 

On  the  1st  of  March,  1838,  a  contract  waa  made  by 
Mr.  McLean,  the  then  Postmaster  General,  with  Simeon 
Ide,  of  Windsor,  Vermont,  which  superseded  that  which 
had  been  made  with  Thomaa  Rowe  in  1830,  and  awign- 
cd.  as  before  remarked,  to  Mewra.  True  and  Greene  in 
1836.  The  contract  with  Mr.  Ide  waa  at  the  following 
ratea  and  prices: 
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$3  75  perrean. 


4 

4 


00 
25 


do 
do 


8  50        do 
7  60        do 


For  post  bills  without  signature 

For  post  bills  with  signature 

For  accounts  current 

For  accounts  of  miils  received  and  sent 

for  distribution,  on  paper  23  by  182 

inches        .... 

For  accounts  of  mails  received  and  mails 

sent,  oo  paper  23  by  18)  inches    - 

All  the  accounta  of  mails  to  be  ruled  with  &int  lin^s, 

and  all  other  blanks,  when  required,  to  be  furnished  on 

proportionable  terms.     Wrapping  paper  of  super-royal 

size  at  four  dollars  per  reami  twine  at  thirty-six  ceiits 

per  pound  weight;  and  an  extra  allowance  to  be  paid 

by  the  Postmaster  General  to  Ide,  at  the  rate  of  one 

hundred  dollars  per  annum,  for  making  up  and  packing 

the  above-mentioned  blanks,  &c.  The  whole  to  oe  done 

in  a  workmanlike  manner;  and  the  paper  and  twine  to 

be  of  the  qualities  specified  in  Ide'a  proposals. 

The  prices  for  wrapping  paper  and  twine,  as  speci- 
fied in  Mr.  Ide's  contract,  are  lower  than  those  which  had 
previously  been,  or  those  which  were  subsequently  given 
by  the  Department.     Mr.  Ide,  however,  fiiiled  in  the 

.  faithful  petformance  and  fulfilment  of  hia  contract,  more 

.  to  the  detriment  of  the  Department  than  was  likely  to 
have  been  saved  by  the  difference  '^of  prices.    It'  ap- 

.  pears  from  the  testimony  of  Calvin  Young,  William 
Parker,  and  Nathaniel  Melcher,  that  the  wrapping 
paper  furnished  by  Mr.  Ide  waa  of  very  inferior  qual- 
ity, and  not  as  valuable  by  any  means  as  that  pre* 
▼iously  furnished  hy  Messrs.  True  and  Greene,  or  by 
Charles  Greene,  the  present  contractor,  by  fifteen  or 
twenty  per  cent.  And  further,  that  most  of  the  twine 
furnished  by  Mr.  Ide  was  unfit  for  post  of-  fice  use,  and 
cost  but  little  more  than  half  the  price  of  that  which 

.  is  furnished  by  the  present  contractor.  (See  Documents 

.  No.  39  to  52,  inclusive. ) 

The  prices  paid  to  the  present  contractor  were  fixed 
and  siipulated  by  the  Department  on  the  21st  of  Janu- 

.  ary,  1830,  at  the  following  rates: 

For  paper  for  post  bills           •           -  |3  00  per  ream. 

For  accounts  of  mails  sent  and  received  7  00  do 

'  For  accounts  current   -           -            -  5  00  do 
For  stoutest  and  strongest  wrspping 

paper           •           -           •           -  5  00  do 

For  printing  post  bills              -           -  1  50  do 
For  printing  account  of  mails  sent  and 

leceived       -           -            -           -  4  00  do 

For  printing  accounts  current  -            -  2  50  do 

For  ruling  in  faint  blue  Knes  -            -  2  00  do 

From  the  foregoing  statement  of  facts,  it  appears  evi- 
dent that  the  contract  made  by  the  present  Postmaster 
General  with  Mr.  Greene  was  as  favorable  to  the  De- 
partment aa  could  have  been  reaaonably  expected.  The 
only  further  question  presenting  itself  for  the  inquiry  of 
the  committee  on  this  branch  of  the  subject  of  their  in- 
vestigations is,  whether  the  present  contractor  has  per- 
formed hia  agreement,and  fulfilled  his  contract  with  fidel- 
ity? Upon  thia  point,  and  especially  in  reference  to  the 
wrapping  paper,  of  the  quality  of  which  aome  complaint 
has  been  made,  the  committee  examined  a  great  number 
of  witnesses,  and  from  the  whole  of  their  testimony,  when 
taken  together,  it  ia  made  evident  that  the  present  con- 
tractor has  faithfully  and  punctually  complied  with  the 
stipulations  of  his  contract.  The  proof  by  which  this  is 
establlahed  and  made  manifest  is  to  be  found  in  the  depo- 
sitions of  Andrew  Emerson,  who  manufactured  a  large 
portion  of  the  wrapping  paper  furnished  by  Mr.  Greene; 
.  of  William  Parker,  who  supplied  a  part  of  it;  of  Charles 
Newell,  who  has  acted,  since  the  lit  of  January,  1834, 
aa  elerk  for  the  contractor,  in  distributing  the  paper; 
and  of  8.  P.  Haywood  and  Nathaniel  Melcher.  These 
witnesses  prove  that  the  wrapping  paper  purchased  and 


furnished  by  the  present  contraetor  has  always  oeen  of 
good  quality,  and  equal  to  any  fumtahed  by  his  prede- 
cessors, with  the  single  exception  of  one  parcel,  a  pirt 
of  which  had  been  distributed  before  any  defect  had  been 
discovered  in  its  quality  or  condition,  and  that  as  seoo  u 
it  was  ascertained  to  hsve  been  defective,  the  remaindet 
of  the  parcel,  which  had  not  been  distributed,  vaa  rc< 
turned  and  thrown  upon  the  bands  of  the  manufacturer. 
It  also  appears  in  the  testimony,  that  the  defects  in  that 
parcel  of  paper  waa  not  obvious  or  discoverable  from  iti 
appearimce,  and  waa  discoverable  only  in  its  use.  The 
vigilance  evinced  by  the  Department  in  promptly  inqui- 
ring into  the  subject,  upon  the  first  intimation  that  inf^ 
rior  paper  bad  been  aent  to  aome  of  the  post  officei^  re- 
flects much  credit  upon  its  watchfiiloesi  and  circumipec- 
tion. 

Inasmuch  aa  the  public  mind  seemed  to  be  imprewed 
with  an  idea  that  the  postmaster  at  Boston  was  the  pe^ 
son  really  interested  in  the  foregoing  contrsct,  and  that 
Mr.  Cltarles  G.  Greene  waa  only  the  nominal  contractor, 
the  subject  was  made  a  matter  of  atrict  scrutiny  on  the 
part  of  the  committee,  whieh  has  resulted  in  clear  aod 
satisfactory  proof  that  Nathaniel  Greene,  the  postmasier 
at  Boston,  has  had  no  interest  whatever  in  the  contract 
for  paper  and  twine  with  the  Department  since  hia  tp- 
pointment  to  that  office.  Tbia  is  proved  by  ibe  tetii- 
mony  of  Benjamin  True,  Charles  G.  Greene,  Tbootf 
H.  Grenville,  and  Nathaniel  Greene. 

The  only  witness  whose  testimony  intimates  soy  net 
implicating  Nathaniel  Greene  as  a  partner  in  the  contnet 
ia  John  B.  Derby,  who  states  some  remaiks  of  Chariei 
G.  Greene,  made,  as  he  says,  a  short  time  prior  to  ibe 
1st  of  March,  1831,  showing  that  Nathaniel  Greene  v>s 
at  that  time  interested  in  it.    Mr.  Derby  may  have  no- 
taken  the  remarks  and  words,  as  well  as  the  subjrcf- 
matter  and  precise  bearing  of  the  language  of  Mr.  C<  G* 
Greene,  which  referred  to  something  of  his  former  attui- 
tion,  when  in  the  employment  of  True  &  Greene,  by 
supposing  them  applicable  to  the  time  of  the  converB- 
tion,  or  he  may  have  been  mistaken  in  the  tine  vheo 
the  conversation  took  place.     Either  of  these  ftupp«i- 
tionsls  more  favorable  to  Mr.  l>erby  than  to  place  bis 
testimony  In  direct  conflict  with  so  msny  highly  respect- 
able   witneases,   who  ha^  an    intimate  and   P^n^|>*' 
knowledge  of  all  the  facta,  and  in  the  statement  of  vtiico 
thev  all  concur,  and  rendeiing  the  matter  aa  clear  is 
evidence  can  make  it,  that  Nathaniel  Greene  h"  '^'*L"° 
interest  whatever,  either  In  the  contract  with  the  vt- 
partraent,  or  in  the  newspaper  edited  by  Cbarlca  i* 
Greene,  since  he  accepted  the  appointment  of  P°*^?* 
ter  at  Boston.    It  is  true  that  Nathaniel  Greene  bad  w 
interest  in  a  paper  mill  for  a  short  time,  at  which  »  pw- 
tion  of  the  paper  procured  by  the  contractor  at  Bosion 
was  manufiictured:  but  it  is  clearly  proved  that,  Cvm 
the  continuance  of  his  interest,  (which  ceased  some  um 
since,)  more  than  ordinary  care  and  pains  **'v    •  h*di 
in  the  manufacture  and  quality  of  the  paper  »»"*'"^-"; 
and  that,  with  the  exception  of  the  parcel  before  roc 
tioned,  the  paper  was  of  better  quality  than  Ibe  p*P 
furnished  from  the  same  mill  prior  to  that  time. 

Mr.  Emerson,  the  manufacturer,  atates  that  boio  ij^ 
thanicl  Greene  and  Charles  G.  Greene  «f«'f  J*J  ,o  the 
particular  as  to  the  quality  of  the  paper  furnished »« 
Pott  Office  Department.     Calvin  Young,  who  ^7  *.„,. 
opportunity  of  judging  of  the  qualities  of  the  »riic^»^^^ 

nished  by  the  coniractora,  aUies  that  the  ■£."  p*;  .„e, 
niahed  by  True  &  Greene,  and  by  Charles  G.  J»rc^.^|^ 
were  superior  to  any  articles  of  the  ssmc  *'"  tors; 
had  been  previously  furnished  by  fornjer  coniw  ^^^ 
that  articles  of  this  superior  quality  continued  10  ^^^ 
niahed  up  to  the  time  of  taking  his  deposition,  »»J^^^,^, 
the  diflPerence  in  quality  waa  so  obvious  aa  to  ain      ^^ 


twenty  per  cent*  in  favor  of  (be  articleB 


furni»be^ 
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rrae  8k  Greene»  and  by  Charles  6.  Greene,  orcr  thoie 
preTinuely  fumiahed  by  Ifr.  Ide. 

Wiifian  Parker  and  John  Edwarda  prove  that  all  the 
tvine  fumUhed  by  the  present  contrictor»  Charles  G. 
6reeo«,  was  of  good  quality,  and  greatly  superior  to  that 
farniahed  by  Mr.  Ide^  that  it  was  well  suited  to  post  of- 
fice usesi  that  iDoat  of  it  was  manufactared  by  John  Ed- 
wards, in  the  neighborhood  of  Boston^  that  the  price  of 
the  article  baa  raried  from  thirty  to  forty  cents  per 
pound;  and  that  the  last  sales  by  the  manufacturer  were 
at  (birty-three  and  a  third  cents  per  pound.  The  same 
witnesses  mlao  prove  that  the  paper  and  twine  procured 
by  Horatio  Hill  and  Cyrus  Barton,  of  Concord,  New 
Hampshire,  who  are.  also  oonlractois  for  furnishing  the 
JDepartment  with  the  same  articles,  upon  the  same  terms 
upon  wbich  tb^  were  furnished  by  Mr.  Charles  G. 
Greene,  were  of  good  quality,  and  well  luited  to  the 
purposes  for  which  they  were  intended. 

Tbe  prices  now  allowed  by  the  Department  are,  five 
dollan  per  ream  for  wrapping  paper,  and  forty-five  cents 
per  pound  for  twine.  The  average  price  paid  by  the 
contractors  for  these  articles  is,  three  dollars  and  fifty 
cents  per  ream  for  wrapping  paper,  and  tliirty-three  and 
a  third  cents  per  pound  for  twine.  Alter  making  a  rea- 
aooable  nllowsnce  for  profit,  it  would  seem  to  us  that 
each  mig^t  be  furnished  st  this  time  at  a  lower  rate. 
The  expense  and  trouble,  however,  are  greater  than 
sQch  as  usually  attend  most  other  branches  of  business 
involving  tbe  tame  amount  of  value.  In  the  deposition 
ol  Natbaniel  Greene  is  contained  the  following  statement, 
is  answer  to  an  interrogatory  upon  the  subject  in  ques- 
tion: **  Tbe  contractor  has  to  -keep  a  ware  room,  and 
eierk  to  attend  to  the  distribution.  The  printed  blanks 
tAke  a  good  deal  of  room.  At  other  places  than  Boston 
he  has  to  employ  an  agent,  to  whom  he  allows,  by  spe- 
cial agreement,  ten  per  cent,  for  his  trouble.  He  has  to 
pay  cost  of  freight,  premium  of  ensurance,  and  incidental 
expenses,  auch  as  drsyage,  wrappings,  twine,  and  put- 
tiflj^  up,  fcc." 

Wtxax's  Casx. 

Tbe  committee  have  also  investigated  the  conduct  of 
the  postmaster  at  Lowell,  Maasachusettt.     It  appeared 
to  tbe  committee  in  proof  that  be  is  not  the  proprietor 
of  tbe  newspaper  called  the  ''Lowell  Mercury."  publishr 
cd  at  that  placet  but  that  after  he  became  postmaster  he 
performed  the  duties  snd  services  of  editor  of  tbe  said 
paper  without  compensation,  and  permitted  the  publish- 
ers to  take  the  wrappers  which  bsd  been  torn  off  psck- 
ages  received  at  his  office  to  be  used  as  wrappers  for  tbe 
newspaper.     We  know  of  nq  law  or  regulation  of  tbe 
Poat  Office  Department  which  requires  a  postmaster  to 
regard  such  wrappers  in  any  other  light  than  as  waste 
paper,  when  taken  from  packages  received  at  his  officr; 
and  whether  he  burns  them,  sweeps  them  into  the  streets, 
4>r  however  else  he  may  choose  to  dispose  of  them,  is  of 
no  consequence  to  the  public.  The  only  point  in  which 
tbe  postmaster  seems  to  have  erred  was,  in  not  taking 
sufilcieni  care  of  the  letters  received  st  his  oifice  envelop- 
ed in  tbe  wrappers  in  question,  by  resson  of  which  negli- 
gence, in  a  few  inatances,  letters,  and  in  one  instsnce  a 
packM^e  of  letters,  were  left  among  the  envelopes,  and 
with  them  were  taken  to  the  printing  office,  but  were, 
in  every  instance,  as  soon  as  tbe  oversight  was  discover- 
ed, returned  safely  to  the  post  office. 

Hbb&ob's  Cass. 

In  September  last,  shortly  after  the  committee  conve* 
ned  in  this  oity,  a  resolution  wss  adopted,  calling  on  the 
Fostmsster  General  for  the  inspection  of  all  the  original 
letters  and  papera  in  his  office,  concerning  the  removal 
of  a  postmaslsr  at  Putnam,  Ohio,  and  the  appointment  of 
another  in  bis  place.    From  this  resolution  the  only  one 
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of  us  then  present  dissented.  The  Postmaster  General 
declined  a  compliance  with  the  resolution,  snd  gave  hia 
reasons  at  length  in  a  communication  to  the  committee.  A 
discussion  of  the  question  involved  is  deemed  unncees- 
ssry  at  this  time.  The  right  of  the  Senste  to  inquire  into 
tbe  causes  which  hsve  induced  the  executive  depart- 
ment of  the  Governosentto  remove  an  individual  from 
office  is  believed  to  have  been  fully  decided  by  the  Sen< 
ate  on  the  2Ist  of  April,  1830,  on  which  day,  as  appears 
from  the  journals,  the  Senate,  by  a  vote  of  twenty-four 
to  twenty-one,  postponed  indefinitely  resolutions  propo- 
sing a  eall  on  the  Executive  for  the  reasons  of  removsls 
from  office.,  On  the  15th  of  February,  1831,  the  following 
proceedings  appear  on  the  Senate's  journal:  **The  Senate 
resumed  the  consideration  of  the  motion  submitted  on 
the  Sd  inatant,  as  modified,  declaring  that  the  select 
committee  sppointed  to  inquire  into  the  condition  of  tbe 
Post  Office  Department  are  not  authorised  to  make  in- 
quiry into  the  reasons  which  induced  tbe  Poatmsster 
General  to  make  any  removals  of  bis  deputies."  This 
resolution  was  adopted  by  a  vote  of  twenty-four  to  twen- 
ty-one. The  powers  of  that  committee  appear  to  have 
been  tbe  same  as  those  possessed  by  the  present  com- 
mittee t  and  until  that  decision  of  the  Senate  sliall  be 
changed  by  a  vole  of  the  same  body,  no  reaaen  can  be 
perceived  why  the  present  committee  should  deem  then- 
selves  authorised  to  make  the  inquiry  proposed  in  rela 
tion  to  the  poat roaster  at  Putnam,  even  it  the  Senate, 
under  tbe  constitution,  possessed  the  power  to  institute 
such  an  inquiry. 

At  Lowell,  Massachusetts,  where  only  two  members 
of  the  committee  sitendedi  an  interrogatoiy  was  propo- 
sed to  a  witness,  tending  to  produce  a  similar  investiga- 
tion. This  was  objected  to,  snd  since  that  time  no  tes- 
timony touching  removsls  from  office  bss  been  introdu- 
ced. 

O.  B.  BROWX's  PXCUniABT   TRAV8ACTION8  IVITB  EdWIV 

POBTSB. 

It  appears  from  the  testimony  of  Edwin  Porter,  (see 
Doc.  127,)  that,  in  January,  1833,  he  proposed  to  Mr.  O. 
B.  Brown  to  take  an  interest  in  tbe  contract  for  carrying 
the  mail  between  Mobile  and  New  Orleans.  Mr.  Brown 
said  he  thought  he  would  be  interested  in  the  contract, 
and  did  advance  to  Mr.  Porter  13,500  in  money,  which 
he  stated  belonged  to  Dr.  Jnckson,  his  stepsoni  snd  that 
when  this  advance  wss  made,  the  election  was  reserved 
to  Mr.  Brown  to  determine  thereafter  whether  the 
money  so  advsnced  should  secure  an  interest  in  the  con- 
tract to  that  amount,  or  should  be  regarded  a«  a  loan  to 
Porter  on  interest.  In  the  summer  ol  1833,  Mr.  Brown 
stated  that  he  should  regard  tbe  transaction  in  no  other 
light  than  as  a  loan  on  interest,  from  the  time  the  money 
had  been  advanced i  and  Mr.  Porter  thereupon  gave  his 
note  to  Mr.  Brown  for  the  three  thousand  five  hundred 
dollars,  dated  back  to  tbe  time  when  the  money  was  so 
advanced.  It  also  appears  by  Mr.  Porter's  testimony,  that, 
in  January,  1833,  when  he  waa  about  to  purchase  sn  in- 
terest, to  tbe  amount  of  9,000  dollars^  in  the  contract  of 
R.  G.  Stockton,  from  Fredericksburg  to  the  Natural 
bridge,  Virginia,  he  obtained  from  Mr.  Brown  4,500  dol- 
lars, which  Brown  stated  at  the  time  belonged  to  tkie 
estste  of  Doctor  Jackson,  for  which  he  was  to  have  an 
interest  (o  thst  amount  in  that  contract i  that  in  theaum- 
mer  ot  1833,  Mr.  Brown  also  declined  tsking  any  inter- 
est in  this  contrsct,  and  received  of  Mr.  Porter  (the 
witness)  one  thousand  dollars  for  declining  the  interest 
in  the  line,  and  for  one  year's  interest  of  the  money  ad- 
vanced by  him,  and  took  Porter's  note  for  4,500  dollars, 
dated  one  year  after  the  advance  of  the  money,  and  to 
draw  interest  from  its  date.  It  appears  from  the  teatimo- 
uy  of  Mr.  Brown,  (see  Doc.  96,)  in  relation  to  these  two 
transactions,  that  when  he  advanced  to  Mr.  Porter  the 
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3,500  dollars,  Doctor  Jackion,  then  living*,  bad  lately 
visited  Mr.  Brown,  and  had  left  in  hit  handi  between 
four  and  five  thousand  dollars,  to  be  safely  vested  where 
it  should  draw  interesti  that  he  let  Mr.  Porter  have  the 
money,  with  a  reserved  right  to  regard  it  as  an  interest 
in  the  contract  or  as  a  loan  on  interest,  with  a  view  of 
that  election  being  made  by  Doctor  Jackson,  for  whose 
benefit  alone  the  money  was  advanced  to  Mr.  Porter,  and 
on  whose  decision'  the  matter  would  be  determined. 
That  Doctor  J acksnn  soon  thereafter  died,  without  having 
had  the  opportunity  to  make  the  election { but  left  a  dying 
request  that  Mr.  Brown  would  act  the  part  of  a  guardian 
for  his  children,  which  he  (Mr.  Brown)  haa  ever  since 
done  in  fact,  though  not  in  form,  not  having  been  If  gai- 
ly appointed  for  that  purpose.  That  when  he  made  the 
other  advance  of  |i,500  to  Mr.  Porter,  he  intended  it  on 
no  other  account  than  for  the  benefit  of  Doctor  Jackton*a 
heirsi  and  reserved  for  future  consideration  whether  it 
should  be  an  investment  in  the  contract  from  Fredericks- 
burg to  the  Natural  bridge  or  on  interest,  in  either  case 
for  the  sole  be'ntfit  of  the  heirs  of  the  deceased;  that 
when  he  had  maturely  considered  the  subject,  be  csme 
to  the  conclusion  that  it  would  be  inexpedient  for  him, 
ttiough  for  the  benefit  of  the  heirs,  to  hold  any  share  in 
property  employed  in  performing  mail  contracts)  and 
therefore  declined  at  a  time  when  he  believed  these 
routes  were  profitable,  yielding  about  fifty  per  cent,  nn 
the  capital  investedi  that  the  thousand  dollars  which  he 
received  from  Mr.  Porter  was  not  received  as  purchase 
money  for  an  interest  in  the  contract,  but  in  considera- 
tion of  the  great  benefit  which  be  (Porter)  had  derived 
from  the  use  of  the  money,  and  was  a  voluntary  payment 
on  his  part;  and  that  the  one  thousand  dullsrs  so  receiv- 
ed was  applied  by  him  (Brown)  to  the  benefit  of  Dr. 
Jackson's  heirs,  and  not  in  any  part  to  his  own  benefit. 

We  are  not  prepared  to  say  that  any  actual  loss  has 
resulted  to  the  Department  from  these  transactiona. 
There  was,  during  the  time,  no  alteration  made  in  either 
of  the  contracts,  except  that  an  additional  allowance 
was  made  for  increased  expedition  between  Fredericks- 
burg and  Charlottesville;  but  that  was  made  after  Mr. 
Brown  had  left  the  oflice  of  mail  contracts,  having  been 
transferred  to  the  pay  department  of  the  General  Post 
Office;  nor  bsve  we  had  any  evidence  that  he  had  any 
agency  in  making  the  additional  allowance,  except  cer- 
tifying, on  the  application  of  the  contractor,  the  reasons 
why  the  additional  service  was  required.  We  consider 
all  pecuniar)'  interest  in  mail  contracts,  by  persons  en- 
gaged in  the  General  Post  Oflice,  to  be  improper;  nor 
is  it  material  to  consider  whether  the  prohibitions  of  the 
law  of  1835  extend  to  persons  employed  in  the  General 
Post  Office;  the  laws  of  propriety  forbid  such  acts.  The 
true  principle  is,  that  the  officer  who  exercises  powera 
under  a  public  trust,  or,  as  in  these  casep,  the  officer 
whose  situation  gives  him  an  influence  in  the  exercise  of 
the  powers  devolving  upon  a  high  functionary,  should  not 
place  himselfin  a  Situation  which  might  create  a  bias  on  his 
mind  prejudicial  to  the  public  interes*.  This  may  occur 
where  a  man's  family  connexions  are  concerned,  though 
he  himself  may  have  no  personal  interest  whatever;  and 
we  view  all  such  acts  wholly  inadmissible,  and  that  their 
repetition  cannot  be  too  strictly  guarded  against.  Mr. 
Brown  himself  appears  to  have  come  to  the  same  conclu- 
sions, for  he  placed  bis  unwiliingnesi  to  hold  an  interest, 
even  for  the  benefit  of  others,  upon  this  ground. 

in  the  account  of  Mr.  Reeside  (see  Doc.  1)  it  was  dis- 
covered that  a  credit  was  entered  in  his  favor  for  twenty 
thousand  dollars,  which  the  committee  had  ascertained 
was  on  account  of  his  draft  on  the  Department,  and  ac- 
cepted by  it,  and  the  money  applied  to  its  use;  and  no 
charge  against  Mr.  Reeaide  for  the  acceptance  or  pay. 
meni  of  the  draft  by  the  Department  appeared  in  the 
account.  The  committee  called  before  them  Mr.  Brown, 


the  treasurer  of  the  Department,  and  required  him  to 
explain  this  item  of  credit  in  Mr.  Reeside's  accoont.  He 
stated  that  the  money  upon  the  draft  of  Mr.  Reetide 
for  twenty  thousand  dollars  waa  for  the  benefit  of  tbe 
Department,  and  applied  by  it  to  its  own  use;  that  the 
draft  was  drawn  by  Mr.  Reetide  on  the  29th  of  April, 
1834,  at  six  months,  and  was  accepted  by  the  Depirt* 
ment,  and  the  money  raised  on  it;  that  this  entitled  Mr. 
Reeside  to  a  credit  to  the  amount;  that  until  the  drift 
was  paid  the  charge  was  not  made  against  the  drawer, 
and  that  this  waa  according  to  tbe  regular  mode  of  keep- 
ing the  books;  that  the  reason  why  Mr.  Reeside  did  not 
appear  to  be  charged  in  the  aceount  furnished  to  tbe 
committee  by  tbe  Department  was,  that  the  account  did 
not  extend  to  a  period  of  time  late  enough  to  include  it; 
nor  was  the  same  yet  entered  upon  the  books  of  tbe 
Department,  because  the  bsnk  book  including  tbit 
item  bad  been  sent  to  the  bank  at  Philadelphis  fur  let* 
tlement,  and  had  not  yet  been  returned.  Upon  this  siatc- 
ment  being  made,  Mr.  Brown  retired,  and  the  conmit- 
tee  proceeded  to  the  examination  of  another  viio^ss. 
AAer  some  time,  and  before  the  committee  adjourned, 
Mr.  Brown  returned,  and  said  he  bad  made  a  mistake  ia 
his  testimony  which  he  wished  to  correct.  He  then  sta- 
ted that  he  had  found  the  original  draft  for  20,000  dol* 
lars  drawn  by  Reeside;  that  two  drafts  were  dravo  oo 
the  same  day,  and  for  the  same  amount  each;  one  drawn 
by  James  Reeside,  payable  in  three  months,  for  30,000 
dollars,  and  endorsed  by  R.  C.  Stockton;  the  other  drawn 
by  R.  C.  Stockton  and  endorsed  by  James  Reeside,  it 
six  months;  and  the  firat  draft  drawn  by  Mr.  Keeaide  be 
produced  to  the  committee,  and  stated  that  the  clerk 
who  had  made  the  entry  had  by  mistake  charged  Mr- 
Stockton  instead  of  Mr.  Reeside  with  the  20,000  dolUn; 
that  so  soon  as  the  error  had  been  discovered,  be  (>be 
witness)  had  caused  the  mistake  to  be  corrected.  Upos 
being  interrogated  as  to  the  lime  when  the  correction  bid 
been  made,  he  answered  that  it  was  since  he  had  iride 
the  former  ststement  to  the  committee.  The  booka  were 
then  produced  to  the  committee,  and  the  two  book-keep- 
ers examined  upon  the  subject,  who  both  testified  that 
they  had  acted  by  Mr.  Brown's  directions  in  oakin;  tbe 
alterations.  .  . 

We  were,  and  still  are,  of  opinion,  that  although  it  « 
the  duty  of  the  officera  of  the  Department  to  correct  ill 
errors  which  may  be  discovered  iuany  branch  of  its  bun' 
ness,  yet  tha%  while  a  subject  ia  under  the  investigation 
of  a  committee  of  Congress,  no  change  or  alterations  m 
the  books  should  be  made,  and  that  explanationi,  po'nj- 
ing  out  the  errors,  and  how  they  ahould  be  rectified, 
ahould  alone  be  relied  on.  We  have  no  reason  to  be- 
lieve, however,  that  the  alteration  made  in  tbia  instance 
produced  any  incorrect  result.  , 

The  committee  then  examined  the  booka,  and  found 
that  the  alteration  had  been  made,  as  stated  by  tbe  wit- 
nesses. Witness  (Brown)  then  produced  to  the  commit- 
tee the  original  memorandum  made  by  him  on  the  jUtn 
of  April,  1834,  which  containa  the  following  atateineiK 
in  relation  to  this  transaction: 

"  Dr.  Western  Bank,  1834,  April  30. 

Cr.  By  amount  of  loan  this  day  cancelled     $50,000  00 

By  cost  of  exchange  on  $4,500,  cb<ck  ^ 

on  Pittsburg,  at  }  per  cent.  •  •  **  _ 

150,022  50 

Dr.  R.  C.  Stockton,  for  his  draft  of  28th 
April,  at  three  months,  for  this 

sum  •  •  -    120,000 

To  James  Reeside,  for  hit  draft 

of  28th  April,  at  six  months    20,000 

#40,000" 
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Aod  stmted  that  it  wm  from  that  memorandum  that  the 
derk  made  the  orifrinal  entries  in  the  books  of  the  De* 
partment,  mnd  that  th«  memorandum  was  erroneoua. 
Tb«  production  of  this  memorandum  and  the  draft 
dravrn  by  Mr.  Reesides  with  the  eiplanationa  given^  in 
our  opinion,  show  satisfactorily  that  ihe  error  made  in 
the  statement  of  Mr.  Reeside'a  account  was  uninten- 
tiooal. 

O.  B.  Bsowk's  Dkpositx  ik  Bahxl  of  Mabtliitd. 

From  the  proof  (see  Doc.  128)  it  appears  that  Mr.  O. 
B.  Brown»  on  the  3d  of  May,  1833,  deposited  in  the 
Bank  c»r  If  aryiand  the  sum  of  two  thousand  dollars  of 
his  own  moneyt  and  receired  from  the  cashier  of  said 
bank  a  ceriificate  for  the  same,  bearing  interest  at  the 
fate  of  five  per  cent,  per  annum {  which  certificate,  with 
the  intereat  thereon,  amounting,  up  to  the  time,  to 
188  61,  was,  on  the  9lh  of  September,  1834,  credited 
on  the  books  of  ssid  bank  to  the  Post  Office  Department, 
in  pomuance  of  a  letter  written  by  Mr.  O.  B.  Brown  to 
the  diatrict  attorney  of  Maryland,  dated  the  6tb  of  Sep- 
tember, 1834.  At  the  time  of  this  transfer,  debts  on 
satd  bank  were  worth  from  thirty-six  to  thirty-seven 
cents  in  the  dollar;  but  the  Post  Office  Department  had 
previouaiy  borrowed  a  large  sum  of  money  from  said 
banks  which  bad  not  been  then  paid. 

Imfsotsp  Bum  asd  Extra  Aluiwavcxs. 

The  committee  has  directed  Ifs  attention  to  the  sub- 
ject of  the  unusual  number  and  amount  of  extra  allowan- 
ces which    have  been  made  to  contractors  for  carrying 
the  mail  within  the  Ust  few  years.     On  this  subject  the 
impreseion  has  been  made,  to  some  extent,  that  these 
allowancea  have  been  made  without  equivalent  services 
baTtn^f   been  rendered  on  the  part  of  contractor!;  or 
that  tne   services  rendered  were  not  beneficial  to  the 
country.      It    is  true,  that  some  of  the  services  requi- 
red off  contractors  may  not  have  been  as  much  demanded 
by  the  interest  of  the  community  as  the  officers  of  the 
Department  supposedt  snd,  in  other  instsnces,  the  com- 
pensation may  have  been  more  than  adequate  to  the  ac- 
toal  services  rendered.     That  some  errors,  in  these  re- 
spects, would  occur  in  s  business  so  extensive  and  com- 
plicated, conducted  and  adjusted  by  so  grest  a  number 
of  agents,  at  so  many  different  places,  was  reasonably 
to  have  been  expected;  and  the  most  vigilsnt  officer  may 
sometimes  yield  too  readily  to  the  importunities  and  rep- 
resentations of  those  applying  for  mail  facilities  snd 
suggested  improvements.      The  leading  error  in  this 
matter  may  be  readily  traced  to  a  distinct  cause.     The 
Department,  in  many  cases,  did  not  sdvertise  for  a  suf- 
ficient amotint  of  service;  therefore,  when  the  bids  were 
accepted,  an  immediate  increase  of  service,  and  a  cor- 
reaponding  increaae  of  compensation,  became  absolutely 
necessary.     Hence,  the  great  difference  which  frequent- 
ly  appears  between  (he  accepted  bids  and  executed 
contracts,  and  sometimes  between  the  latter  and  the  ac- 
tual service  and  compensation,  produced  by  the  orders 
of  the  Department,  made  for  improvements  after  the  ex- 
ecution of  the  contracts.     This  is  not  stated  with  a 
view  of  justifying  the  practice  which  has  prevailed  at 
some  of  the  lettings  of  mail  contracts.     Our  own  opinion 
is,  that  the  object  of  the  law  directing  the  Postmaster 
General  to  advertise  for  proposals  for  mail  transporta- 
tion, was,  that  full  and  fair  competition  should  thereby 
be  produced  between  those  who  were  desirous  of  em- 
barking in  that  line  of  business;  and  it  is  believed,  and 
waa  believed  by  Congress  in  enacting  it,  that  the  best  way 
to  effect  that  desirable  object  was  to  advertise  for  bids 
from  all  competitors,  for  the  kind  and  amount  of  services 
required  in  each  cane  by  the  interest  of  the  public,  so  ss 
to  permit  no  bidder  to  calculate  upon  any  increase  of 
emolumeot  beyond  his  bid.     By  this  means,  each  bid- 


der would  only  expect  that  he  was  to  perform  the  ser- 
vices advertised,  and  his  bid  would  be  made  according- 
ly. In  thia  way  the  spirit  of  the  law  as  well  as  its  letter 
would  be  observed  I  and  the  competition  contemplated 
by  the  law  would  extend  to  the  whole  service,  and 
after  negotiations  between  the  Department  and  contract- 
ors would  seldom  occur.  A  rigid  adherence  to  this 
practice  would  at  once  put  a  stop  to  all  those  bids  de- 
nominated straw  bids,  and  all  those  artful  prseticer 
which  hsve  been  resorted  to  after  the  biddinga  have  termi- 
nated, by  which  the  lowest  bidders  fail  to  take  the  con- 
tracts announced  In  their  favor,  and  by  which  the  De 
partment  haa  been,  from  necesaity,  thrown  back  to  the 
acceptance  of  a  much  higher  bid,  made  by  an  indi- 
vidual who  has  himself  contrived,  perhsps,  to  produce 
the  necessity. 

It  may  be  objected  to  thia  mode  of  proceeding,  that 
the  transportation  of  the  mail  may  fall  into  incompetent 
hands,  and  thereby  much  public  injury  be  produced.  In 
answer  to  this,  it  should  be  recollected  that  the  Postmas- 
ter General  is  not  bound  to  accept  the  lowest  bid.  If 
asum  wholly  inadequate  to  the  service  should  be  offer- 
ed, he  would  readily  know  that  the  bid  had  been  made 
by  an  unqualified  person,  or  that  it  was  not  made  in 
good  faiih,  and  he  would  of  course  diaregsrd  it.  He 
could  in  most  cases  decide  with  reasonable  certainty,  and 
sufficient  sccuracy  for  the  furtherance  of  the  public  ser- 
vice, what  bid  would  be  most  beneficial  to  the  Department, 
taking  into  view  the  difference  in  the  amounts  of  the 
several  bids,  the  ability,  character,  and  responsibility,  of 
the  bidders,  together  with  the  various  other  circumstan- 
ces which  would  be  most  likely  to  ensure  a  punctual  dis- 
charge of  the  duties  of  a  contractor,  and  the  fulfilment 
of  the  contract.  We  would  not  be  understood  as  wish- 
ing or  suggesting  that  it  would  be  proper  to  deprive  the 
Postmaster  General  of  the  power  to  change  the  service 
of  contractors  af^er  the  execution  of  the  contract,  and  to 
enter  into  other  stipulations  and  engagements.  Our  de- 
sire is  to  diminish  the  occasions  for  the  exercise  of  such 
a  power.  There  would  in  many  instancea  be  great  in- 
convenience experienced  by  the  public,  if  this  discre- 
tionary power  be  taken  away  altogether.  It  would  of- 
ten be  found  that  a  change  in  the  times  of  the  arrivals 
and  departures  of  mails  would  be  indispensably  neces- 
sary to  make  the  proper  connexions  between  different 
routes;  and  no  precaution  that  could  be  taken  before  the 
contracts  we^e  made  would  be  sufficient  to  prevent  the 
necessity  of  change;  and  besides,  in  parts  of  the  country 
where  new  settlements  and  villagea  are  yearly  growing 
up  into  commercial  and '  manufacturing  importance,  a 
power  should  continue  to  be  vested  in  the  Depsrtment 
to  increase  mail  facilities  between  the  time  of  making 
and  the  ending  of  contracts,  the  duration  of  which  is 
four  years.  It  is  further  worthy  of  note,  that  the  Post- 
master General  might  err  in  judgment,  or  be  deceived  in 
his  information,  and  thereby  be  induced  to  assign  too 
much  or  too  little  mail  accommodation  to  a  particular  line 
of  communication.  In  sucli  cases,  it  would  seem  to  be 
highly  proper  that  he  should  have  power  to  correct  such 
errors  as  may  occur  from  these  or  any  other  cause.  We 
csn  apprehend  no  danger  as  likely  to  arise  from  permK- 
tingthe  head  of  the  Department  to  exercise  such  pow- 
er, provided  Con£press  shall  make  it  his  duty  to  report 
at  each  session  the  improvements  and  alterations  msde, 
the  reasons  fur  making  them,  and  the  several  amounts 
paid  for  each,  respectively. 

It  is  due  to  the  Depsrtment  that  it  ahould  be  ststed 
that,  at  the  last  two  lettings  of  contracts,  efforts  were 
made,  and  with  reasonable  and  expected  success,  to  make 
all  contracta  for  the  whole  aervice  which  it  was  sup- 
posed would  become  necesssry,  so  as  to  obviate,  as 
much  as  possible,  all  necessity  for  future  chsnges  in  the 
stipulations  between  the  Department  and  contractors. 
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The  contract  of  jBrnesF.  Robinson,  forcBrrying  the 
mail  between  Cincinnati,  Ohio,  Bnd  Georgetown,  Ken- 
tucky, has  been  a  lubject  of  re-cxaoninaiion  by  the  com- 
mittee. (See  DocB.  13  to  29,  inckiBiTe.)  The  contract 
WBB  originally  made  to  run  daily  in  four-horse  post 
coBches,  at  f  1,000  per  annum.  The  original  schedule 
was,  to  leave  Cincinnati  daily  at  4  o'clock  A.  M.>  and 
Arrive  at  Georgetown  the  same  day  by  6  o'clock  P.  M.  i 
leave  Qeorgetown  diily  at  5  o'clock  A.  II. »  snd  arrive 
at  Cincinnati  the  same  day  by  7  o'clock  P.  M.  On  the  29tb 
of  December,  1631,  before  the  service  commenced,  the 
contractor  was  directed  to  perform  the  trip  each  way 
in  twelve  hours.  Before  the  former  repoKs  of  tJie  com- 
mittee* the  Posl master  General  had  stated  in  his  report 
to  the  Senate  that,  to  connect  other  important  routes^  it 
became  nccesfary  thatB  great  pact  of  tbis  service  should 
be  performed  in  the  nigl>t  instead  of  the  day  during  ooe- 
half  of  the  yeari  and  in  the  letter  of  Mr.  Rrown  to  James 
F.  Robinson  of  the  6lh  December,  18329  it  ii  slated: 
"  To  perfect  the  connexions,  it  was  found  necessary  to 
limit  the  time  to  twelve  boura  each  wayi  and  during  the 
best  season  of  the  year  for  passengers,  to  run  from  Cin- 
cinnati to  Georgetown  in  the  night  instead  of  the  day." 
From  these  circumstances,  both  the  majority  and  minor- 
ity of  the  committee  were  impressed  with  the  belief  that 
the  performance,  during  half  the  year,  was  mostly  in  the 
night  instead  of  the  dayt  and  such  appean  to  have  been 
the  impression  of  the  Department.  But,  from  the  testi- 
mony now  before  the  committee,  it  appears  that  but  a 
very  small  portion  of  (he  service  was  performed  in  the 
night,  perhaps  not  more  than  would  have  been  required 
under  the  original  schedule.  The  increase  of  the  ex. 
pedition,  therefore,  is  the  only  ground  on  which  the 
additional  allowance  could  be  justiBed*  The  distance 
is  stated  to  be  seventy-two  miles,  with  the  Ohio  to  be 
crossed.  The  original  contract  time  was  fourteen 
hours,  five  and  one-seventh  miles  an  hour,  from  which 
time  must  be  gained  for  changing  hories,  and  open- 
ing and  clonng  the  mails,  and  the  refreshment  of  pas- 
sengen  on  the  road.  They  were  required  to  ^un  through 
in  twelve  boon  instead  of  fourteen,  increasing  the  expe- 
dition to  an  average  of  bix  miles  an  hour,  out  of  which 
the  same  time  must  be  gained  for  changing  horses,  and 
opening  and  closing  mails,  and  refreshment  of  passengers. 

The  claim  of  the  contractor  for  increase  of  compen- 
sation appesrs  to  have  been  founded  on  the  increase  of 
expense  to.  which  it  subjected  him;  and  there  is  a  stipu- 
lation in  all  mail  contracts  in  these  words:  '*  It  is  also 
agreed  that  the  PostiMster  General  may  alt^r  the  times 
of  arrival  and  departure  fixed  by  said  schedule,  and  alter 
the  route,  he  making  an  adequate  compensation  for 
any  extra  expenae  which  may  be  occasioned  thereby t 
and  the  Postmaster  General  reserves  the  right  of  annul- 
ling this  contract,  in  case  the  contractor  does  not 
promptly  adopt  the  alteration  required."  In  virtue  of 
the  power  reserved  in  this  article,  the  Postmaster  Gen- 
eral directed  the  increase  of  expedition;  and  in  virtue 
of  its  stipulation  the  contractor  claimed  a  large  increase 
of  compensation.  The  Postmaster  General  referred  it 
to  experienced  personsi  in  whose  judgment  and  char- 
acter be  had  confidence^  and  they  estimated  the  increase 
of  expense  at  3,500  dollars.  Thehr  statement  refen  to 
no  other  expense  thsn  what  was  required  for  increase 
of  expedition,  and  not  for  any  supposed  change  from 
dsy  to  night  service.  The  Postmaster  General  did  not 
firially  sgrce  to  allow  the  whole  amount  which  the  ref- 
erees awarded,  though  supported  by  other  respectable 
namest  but  allowed  an  additional  compensation  of  3,000 
dollars.  We  are  not  inclined  to  set  our  judgment  in 
opposition  to  that  of  more  experienced  persons,  who 
had  the  facts  before  them  on  which  their  decision  was 
made;  we  cannot,  however,  but  believe  that  the  extra 


compensatieii  was  too  greaf,  when  eompared  with  the 
orfginal  price  and  compensation.  In  the  original  con- 
tract the  contractor  evidently  depended  mainly  on  pu- 
sengera  for  his  compensation.  The  inereaaed  expedition 
would  not  be  likely  to  increase  his  number  of  paiscngen, 
and  for  the  expense  to  which  it  subjected  him  be  couM 
look  to  the  Department  alone.  After  it  was  ordered  by 
the  Postmaster  General,  the  stipulation  in  the  contnct 
required  him  to  defray  the  expenaei  and  when  he  had 
agreed  to  refer  it  to  disinterested  arbitera  to  decide,  ip- 
pointed  by  himself,  we  do  not  lee  how  he  could  have 
well  refused  to  make  the  allowance. 

The  committee  have  taken  depoaitioiw  for  the  parnoie 
of  ascertaining  whether  the  service  had  been  perfoitned 
which  had  been  ordered  by  the  Postmaster  General,  ftr 
the  increaae  of  expedition  on  this  roote^  and,  smonfr 
othen,  the  deposition  of  the  contractor,  and  of  the  pott- 
ma»tera  at  the  ends  of  the  route.  It  appeara  from  the 
testimony  of  John  T.  Johiwon,  poBtroaater  at  Georg^e- 
town,  Kentucky!  that  the  mail  departed  fhim  that  place 
at  various  hours,  from  10  o'clock  at  night  to  6  o^clock 
in  the  morning.  Bobert  Read,  the  former  postmaster 
at  the  same  place,  Btatca  that,  according  to  his  recollec- 
tion, it  left  Georgetown  at  5  o'clock  A.  M.  William 
Burke,  the  postmaster  at  Cincinnati,  Ohio,  states  that 
the  mail  in  question  arrived,  upon  an  average,  at  his  of- 
fice, at  from  5  to  6  o'clock  P.  M.  It  further  appearo 
from  the  testimony  of  the  same  witness,  that  the  mail 
from  Cincinnati  to  Georgetown  departed  from  bis  office 
a  part  of  the  time  on  the  same  evening  of  its  arrival,  and 
that  at  ether  times  it  left  in  the  morning  at  from  4  to  '5 
o'clock.  He  BtatcB  further,  that  in  the  winter  the  nail 
for  that  route  was  regularly  made  up  by  sunset,  and  du- 
ring the  remainder  of  the  year  from  7  to  8  o'clock  P.  U- 

The  deposition  of  Alexander  Connelly,  the  postmaater 
at  Covington,  opposite  to  Cincinnati,  on  the  Ohio  rirer, 
Kentucky,  states,  that  the  mail  from  Georgetown  arri- 
ved at  his  office  from  5  to  8  o'clock  P.  M.  Prom  the  dep- 
osition of  John  T.  Johnson,  above  referred  to,  who 
speaks  of  the  winter  season,  it  appears  that  the  arrinl 
of  the  Cincinnati  mail  at  his  office  is  generally  afttr  9 
o'clock  P.  11.  Read,  the  former  postmaster,  ssys  that, 
during  the  time  he  was  postmaster,  the  arrival  at  Georffe- 
town  was  earlier  than  the  time  mentioned  by  Mr.  John- 
son, being  from  7  to  9  o'clock  P.  M.;  and  Mr.  J.  F* 
Robinson  says  Mr.  Johnson's  depoyition  as  to  the  winter 
arrivals  is  correct  according  to  his  recollection,  snd  (tMt 
its  arrivals  at  other  seasons  have  been  at  an  earlier  hour. 

From  the  foregoing  testimony  it  may  be  fairly  con- 
cluded that  the  transportation  from  Georgetown  to  Cin- 
cinnati was  substantially  effected  according  to  the  orderi 
of  the  Department;  for,  although  the  mail  set  out  froo 
Georgetown  at  an  earlier  hour  than  6  o'clock  A.  M.»  it 
was  the  duly  of  iiie  contractor  or  his  agents  to  remain  at 
the  office  in  Georgetown  until  that  time,  unless  the  mail 
could  be  delivered  at  an  earlier  hour«  and  if  other  con- 
tracton^  whose  routes  connected  with  this  at  George- 
town, by  outrunning^heir  time,  brought  the  mail  >o  ** 
to  enable  the  postmaster  to  deliver  it  to  the  contractor 
or  his  agents  on  this  line  at  an  earlier  hour*  the  public 
have  sustained  no  inconvenience.  As  to  the  mail  tro^ 
Cincinnati  to  Georgetown,  it  was  not  transported  witoi" 
the  time  ordered,  nor  did  there  exist  any  necessity  tm 
it  should  be. 

It  appears,  from  the  testimony  examined  by  the  com- 
mitUe,  that  the  weight  of  the  mail  from  GiDcinnati  to 
Georgetown  was  from  seventy-five  to  one  ****  ^J*: 
pounds  upon  an  average^  and  at  times  from  three  to  four 
hundred.  .  , 

In  reUtion  to  the  above  route  from  Cincinnaii  i^ 
Georgetown,  one  member  of  the  minority  of  the  co0- 
miitee  declined  scting,  and  what  is  said  respecting  » >" 
the  act  of  the  chairman  only. 
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rv  CoM»AaT.->G0nlr«c(«yh»iii  PkUadefphia  to 
PitUburg, 

The  m»il  routes  between  Philftdelphia  and  Pitttburg, 
Fenosylrftnia,  and  between  Pittsburg,  PennsyWaniSt  and 
Wbeelin^,   Virginia,   have  been  reinvestigated  by  the 
commitlee.     James  Reeiide^  Samuel  R.  9  lay  maker,  and 
J  ease  Tomlinaon,  are  tlie  contractors  on  these  routes. 
Their  contract  is  dated  15th  of  October,  1831,  and  it  is 
for  the  contractors  to  carry  the  mail  twice  a  day  in  four- 
borse  poat  eoaebea  between  Philadelpfiia  and  Pittsburgh 
one  line  to  run  through  in  fifty-three  hours,   and  the 
other   in   eighty  hoarsf    and   between   Pittsburg  and 
Wheelini^  <laily,  to  too  through  in  fourteen  hours.    On 
the  roate  between  Philadelphia  and  Pittsburg  the  first 
dally  mail,  which  was  to  ran  with  the  greatest  rapidity, 
was  rrqaired  to  exchange  mails  only  at  each  county  town 
through  which  it  passed.    The  second,  or  less  rapid 
daily  mail,  was  to  change  mails  at  every  post  office  on 
the  road.     The  contractors  were  also  required  to  furnish 
anned  ^amrda  for  the  mail  whenever  required  by  the 
Department;  and  for  the  whole  service  they  were  to  re- 
ceive $27,000  a  year;  the  service  to  commence  on  the 
lit  of  January,  1833,  and  to  continue  four  years.     The 
object  of  the  second   line  between  Philadelphia  and 
Piitsburi^  appears  to  have  been  to  carry  the  way  mail, 
by  which  means  the  more  rapid  line  would  not  be  de- 
layed in  its  progress  by  stopping  at  all  the  offices  on  tlie 
road,   Bor  by  being  burdened  with  the  weight  of  the 
whole  mail  running  between  those  two  cities.    Nothing 
Is  said  in  the  contract  concerning  the  newspaper  msilsi 
but  the  contractor,  Slsymaker,  proves  that  it  was  their 
intention,  and  that  such  was  the  mutual  understanding 
tA  the  parties,  that  the  newspaper  mails  were  to  be  csr- 
ried  by  the  second  or  less  rapid  line^  and  this  allegation 
is  admitted  by  the  Department  and  proved  by  the  then 
superintendent  of  mail  contrscts. 

From  the  ist  of  April,  1832,  they  were  r^uired  by 
the  Postnaaster  General  to  carry  all  the  newspapers  in 
their  first  or  more  rapid  line.  It  appears  also  from  the 
testimony,  that  the  weight  of  the  mails  lisd  so  increased 
beyond  their  former  msgnitud^,  that  one  or  two  days  in 
each  week  they  exceeded  a  ton  weiglitt  and  when  re- 
quired  to  be  conveyed  in  one  stage,  especially  in  the 
more  rapid  line,  they  excluded  paasengcrs  to  s  consid- 
erable extent.  In  consideration  of  this  increated 
weight,  and  for  carrying  the  whole  newapaper  mail,  the 
Postmaster  General  allowed  them,  from  the  Ist  of  April, 
1832,  an  additional  compensation  at  the  rate  of  #10,000 
per  annom,  till  the  month  of  December,  1833,  when  it 
waa  withdrawn.  Whether  this  service  wss  worth  that 
ium  we  are  leas  competent  than  the  Department  to  de- 
cide correctly.  If  the  celerity  which  waa  given  to  this 
linr,  aa  has  been  alleged,  caused  newspapers  and  other 
mailahle  matter  to  come  upon  it  which  had  before  gone 
on  other  routea,  so  ss  to  give  to  it  an  increase  of  weight 
beyond  what  hsd  been  contemplated  when  they  entered 
into  the  contract,  it  would  seem  reasonable  that  they 
should  receive  an  adequate  compensation  for  the  same{ 
and  when  not  only  thta  increased  weight,  but  also  the 
whole  newspaper  msil,  which  hsd  been  intended  to  be 
transported  in  their  slower  line,  was  required  to  be  car- 
ried in  the  more  rapid  line,  it  appears  to  us  perfectly 
equitable  that  the  contractora  should  receive  an  increase 
of  pay.  The  true  rule  which  should  be  observed  be- 
tween the  Department  and  contractors  upon  such  sub- 
jects, it  seems  to  us,  should  be  this:  thst  the  increase  of 
the  mail  upon  a  line  of  transportation,  produced  from 
any  other  cause  than  the  act  of  the  Department  itself, 
fthould  be  borne  by  the  contractor  as  a  part  of  hia  ori- 
ginal undertaking.  But  when  the  Department  by  ita 
own  act  throwB  a  burden  upon  the  contractor  which 
could  not  have  been  foreseen  or  anticipated  by  him  at 
the  time  of  making  the  contract,  then  juatice  requires 


that  fair  compensation  ahould  be  made.  The  convey- 
ance of  from  a  ton  to  a  ton  and  a  half  in  weight  in  one 
stage  coach,  at  the  rate  of  a  hundred  and  thirty  miles  a 
day,  for  more  than  three  hundred  miles,  must  of  neces- 
sity subject  contractora  to  great  expenae.  This  they 
sppesr  to  hsve  done  one  or  two  daya  in  each  week  for  a 
conaiderable  time.  To  have  divided  the  mail  between 
two  coaches,  and  to  have  given  the  greater  weight  to 
the  less  rapid  conveyance,  as  sppears  to  tiave  been  the 
meaning  and  intention  of  their  contract,  would  have 
rendered  the  service  much  less  expensive « and  subjected 
them  to  less  sacrifice  by  the  exclusion  of  psssengers. 
The  contractors  themselves  estimated  the  increa  e  of 
expense  at  a  much  higher  rate  than  was  sllowed  them; 
but  the  additional  sure  fixed  for  the  service  sppears  to 
hsve  been  what  the  Postmsster  General,  in  the  exercise 
of  his  judgment,  thought  equitable. 

We  would  have  preferred  that  the  written  oontraet 
should  have  specified  in  what  line  of  stsges  the  news- 
pspers  were  to  be  carried)  but  still,  if  an  omission  of 
thst  kind  be  made,  the  true  intent  and  meaning  of  the 
partiea  should  be  csrrted  into  effect,  which  is  all  that  has 
been  done  in  this  case.  We  doubt,  however,  very  much 
the  expediency  of  dividing  a  mail  ready  for  delivery  to 
the  contractor,  at  the  time  of  departure,  in  any  case.  It 
might  be  a  better  practice  so  to  make  the  contracts  aa 
to  require  of  the  contractor  to  send  on  the  whole  mail 
at  the  same  time,  even  should  more  thsn  one  coach  or 
atage  be  necessary  for  that  purpose.  By  this  means, 
those  who  rely  on  newspaper  intelligence  would  be 
placed  on  the  same  footing  with  those  who  receive  in- 
formation by  letters  from  correspondents. 

The  committee,  from  the  crrcumstsnce  of  a  loan  on 
interest  having  been  made  to  Mr.  Brown  by  Mr.  Heeaid« 
and  Mr.  Stay  maker  some  six  or  eight  months  sf^er  Ibis 
allowance  was  made,  entered  into  a  very  close  examina- 
tion and  inquiry  of  the  application  which  they  made  of 
the  money  received  for  this  allowance,  and  the  manner 
in  which  they  accounted  for  it  to  the  stage  company. 
While  examining  Mr.  Slaymaker  upon  this  subject  in 
Cbambersburg,  Pa.,  on  the  18th  of  November  liiaf,  this 
interrogatory  was  propounded  to  him:  "In  what  man- 
ner did  you  settle  with  your  other  psrtners  for  the  allow- 
ance? stste  the  time,  msnner,  and  circumatances.'*  To 
to  this  interrogatory  he  refused  to  snswer.  But  a  few 
daya  after,  while  the  committee  waa  in  session  in  this 
place,  Mr.  Slaymaker  addresaed  a  letter  to  the  chairman 
of  the  committee,  dated  Washington  city,  December 
the  4th,  1834,  informing  him  that  he  was  then  in  the 
city,  and  willing  to  meet  the  committee  and  answer  the 
interrogation  which  he  had  before  declined  to  answer. 
This  circumstance  should,  in  our  opinidn,  remove  any 
unfavorable  inference  which  might  be  drawn  from  hia 
first  refusal  to  answer.  Mr.  Slaymaker  has,  since  the 
committee  received  his  note,  been  called  before  them, 
and  by  his  testimony  clearly  exonerates  sll  persons  em- 
ployed in  the  General  Post  Office  from  any  participation 
or  benefit  whatever,  directly  or  indirectly,  in  the  extra 
allowance  in  question. 

Whether  the  settlement  with  the  stage  compsny  was 
equitable  or  not,  we  do  not  conceive  to  be  a  legitimate 
object  of  inquiry  with  the  committeei  that  belongs  to 
another  fortim,  if  the  parties  are  disaatisfied.  We  see 
nothing  in  the  testimony  showing  that  any  individual  em- 
ployed in  the  Department  has  derived  sny  benefit  from 
the  extra  allowance  made  to  the  contractors. 

RsBsiDx's  CoKTRACT — Ftom  Hogeratown  to  MtConndk^ 

burg. 

The  committee  hsve  reinvestigated  the  aubject  of  the 
route  from  Hagerstown  to  McConnellaburg,  (McCon- 
nelljtown.  Pa.,)  and  we  deem  it  no  part  of  our  doty  to 
determine  whether  Mr.  Reeside  was  mistaken  ip  hw  bid» 
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AS  put  in,  or  not,  m  his  inlenlion  to  bid  one  annount  or 
another  could  have  no  legitiniate  influence  upon  tbe  de* 
cision  of  the  Postroastcr  General.  The  opinion  of  the 
latter  had  to  be  formed  upon  the  evidence  before  him. 
The  following  is  a  copy  ol  a  psper  on  file  in  the  Depart* 
Dient,  written  by  (he  then  superintendent  of  mail  con- 
tmcts: 

**  Mr.  Reeside  ssys  the  bid  was  put. in  by  mistake,  as 
viU  appear  from  the  small  sum.  He  intended  to  have 
made  it  #1,400,  and  to  run  daily,  and  so  marked  with 
his  pencil;  but  the  clerk  who  copied  it  for  him  mistook 
bis  pencil  mark}  supposing  the  1  was  belonging  to  his 
dollar  sign,  and  the  0  on  the  right  hand  he  overlooked, 
or  considered  it  merely  a  point.  The  Postmaster  Gen- 
eral  gave  him  a  verbal  order  to  run  daily,  and  reserved 
for  consideration  the  correction  of  the  error.  He  has 
run  from  the  beginning  uf  the  year  daily.  Shall  he  be 
allowed  to  correct  the  error  and  receive  $1,400?  His 
distance  is  increased  ten  miles.     No  other  bid." 

Upon  this  statement  the  Postmaster  General  directed 
the  supposed  error  to  be  corrected,  and  allowed  Mr. 
Reeside  the  $1»400,  to  take  effect  from  the  beginning 
of  the  contract. 

Upon  this  route  it  appears,  by  the  evidence  of  Josiah 
Horton,  (see  document  63,)  w  ho  teems  to  have  had  a  full 
knowledge  of  the  subject,  that  the  mail  wta  carried  the 
first  year  daily,  in  four*horse  post  coaches,  by  the  Penn- 
sylvania company^  then,  until  the  1st  of  October,  1833, 
it  was  carried  by  Lindsay  and  McKinstry  in  the  same 
wsyi  from  the  1st  of  October  Slaymaker  and  the  witness 
run  daily,  on  that  line,  but  thinks  the  mail  was  not  car- 
ried in  tbe  stage  for  aome  time  previous  to  April,  1834« 
but  during  the  whole  of  1833  the  cosches  run  daily  and 
carried  the  mail,  in  January,  1834^  the  coaches  lelt 
Uageratown,  and  the  postmaster  refused  to  give  the 
msil  at  the  time  the  coaches  lefi{  and  from  that  time  to 
the  present  tbe  mail  has  been  carried  three  times  a  week 
on  horseback*  It  should  b«  here  remarked  that  the 
coaches  run  generally  by  Greencasile,  which  was  not 
on  the  mail  route,  and  not  by  the  Welsh  llun  post  ol- 
fice»  which  had  to  be  auppiicd  from  the  Merceraburg 
office.  It  appears  that  the  contractor,  Mr.  Ueeaide,  waa 
paid  ^50  per  quarter  for  a  portion  of  the  year  1834, 
thus  receiving  pay  for  transporting  the  mail  in  coaches, 
when  it  was  cairied  on  horseback  a  consiUersble  portion 
of  the  time. 

Rxisidb's  Covtbact— Prom  Bedford  to  Washington, 

Penntytvanieu 

The  route  from  Bedford  to  Washington,  Pennsylvs- 
nia.  No.  1|198,  was  given  by  contract  to  James  Ueckide, 
the  mail  to  be  carried  three  times  a  week  in  fuur-hurse 

?o8t  coachei,  distance  one  hundr«d  and  six  milea,  at 
25  dollars  per  quarter;  the  service  to  commence  on  the 
1st  of  January,  1832.  Bclore  the  service  commenced, 
be  was  dirtcitd  to  run  daily  at  a  pro  ra/a  allowance, 
which,  tor  tbe  four  additional  trips  every  we<.k,  increas- 
ed bis  pay  to  |1,691  67  per  quarter.  The  object 
of  this  improvement  appeara  to  have  been  to  give  a 
daily  mail  on  the  most  direct  route  between  Philadel- 
phia and  Wheeling.  The  contractor  appears  to  have 
commenced  the  service  sgreeably  to  his  contract  and 
the  improvement  ordered,  and  so  to  have  continued  till 
tbe  fullowing  September.  From  that  time,  as  is  shown 
by  the  testimony  of  William  Lewis,  (^ee  document  62,) 
who  superintended  the  transportation  of  the  mail  a  por- 
tion of  the  lime,  and  for  a  part  of  it  acted  as  sub-con- 
tractor,  the  line  has  been  a  tri-weekly  one  to  the  time 
of  taking  his  deposition.  So  it  appears  that  this  line 
waa  daily  for  nearly  the  first  three  qusrters  of  the  first 
year,  and  tri-weekly  the  remainder  of  the  time.  The 
account  of  Mr.  Keei»ide,  furnished  by  the  Depurtment* 
shows  that  the  contractor  has  been  paid  $1,691  67,  from 


the  Ist  day  of  January,  1833,  to  the  1st  day  of  Decem- 
ber, 1833,  that  sum  being  the  price  of  a  daily  line  on 
said  route.  The  daily  service  ceased  on  the  1st  of  Sep- 
tember, 1832,  and  from  that  time  to  tbe  1st  of  Decem- 
ber, 1833,  he  has  received  at  the  rate  of  #966  67  per 
quarter  more  than  the  sum  to  which  he  was  entitled. 

RzBsiss*s  CoKTRAOT — Ffom  Battimori  to  Chambertbufg. 

The  route  So,  1,388,  between  Baltimore  and  Chaoi- 
bersburg,  Pennsylvania,  constitutes  a  part  of  the  direct 
line  betveen  Baltimore  and  Pittsburg.     U  wss  adveni- 
sed  in  1831  to  run  daily  both  ways,  seveniy-seven  miles, 
in  four-horse  post  coaches^  to  leave  Baltimore  diily  at 
4  A.  M.,  and  arrive  at  Chambersburg  the  aame  day  by 
9  P.  M.  I  leave  Chamberaburg  daily  at  3  A.  M.,  and  ar- 
rive at  Baltimore  same  day  by  8  P.  M-i  making  leveo- 
teen  hours  one  way  and  eighteen  hours  the  other  vay. 
Jsmes  Reeside  ^ppeara  to  have  been  the  only  person 
who  bid  for  this  route.     His  proposal  contained  tvo 
propoaitions{  one  was  to  convey  the  mail  as  sdvertised 
for  $1,900  a  yearf  the  other  was  to  leave  Baltimore 
daily,  after  the  arrival  of  the  ateamboat  from  Philadel- 
phia, and  arrive  at  Chamberabur|^  same  day,  in  time  to 
connect  with  the  mail  from  Philadelphia  to  Pitttborg, 
for  $3,495  a  year.     The  contract  was  made  with  bim, 
dated  15th  of  October,  1831,  to  lake  effect  from  the  lit 
of  January,  1833,  and  to  continue  four  years,  st  $1,900 
a  year,  to  carry  the  mail  as  advertiaed.     On  the  29ih  of 
December,  1831,  before  the  service  commenced  under 
the  contract,  the  schedule  was  ao  altered  as  to  erobnce 
his  second  proposition,  which  entitled  bim  to  tbe  sum 
stipulated  in  auch  case,  $3,495  per  annum.    The  siten- 
tlon  noted  on  the  contract  is  ihusi  "Leave  Bsliimore 
daily  at  1  A.  M.,  and  arrive  at  Chambersburg  ssme  day 
by  3  P.  M.;  lesve  Chambersburg  daily  at  3  A.  M,  and 
arrive  at  Baltimore  ssme  day  by  5  P.  M."    This  was  an 
incresse  in  the  expedition  of  three  hours  esch  way;  and 
if  it  would  require  but  one  additional  team  etch  way,  it 
would,  according  to  the  estimate  of  expenses  on  other 
routes,  have  amounted  to  a  greater  sum.    The  object 
appears  to  have  been  to  form  a  connexion  with  the  nw' 
from  Philadelphia  via  Chamberaburg  to  Pittaburg,.so  as 
to  prevent  any  detention  of  the  mail  from  Baltimore  at 
Chambersbur|r,  snd  so  as  to  deliver  the  mail  from  Bald- 
more  one  day  earlier  at  Pittsburg  thsn  what  its  delivery 
would  have  been  if  it  had  run  under  the  schedule  as  ad- 
vertised.    On  the  18th  of  September,  1832,  the  iched. 
ule  was  sgain  sltered  by  order  of  the  Postmaster  Gener- 
al, io  as  to  leave  Baltimore  daily  at  7  A.  M.,  and  arrive 
at  Chambersburg  the  same  day  by  8  P.  M.(  leave  Cham- 
bersbufg  by  3  A.  .M  ,  and  arrive  at  Baltimore  by  4f- 
M.;  but  if  the  mail  from  Pittsburg  hadnotarnrcd  ai 
Chambersburg  by  3  A.  M.,  then  to   delsy  l^^  depar- 
ture till  after  ita  arrival,  though  it  might  be  till  H  or 
9  A,  M.,  and  to  arrive  at  Baltimore  in  thrieennou"- 
This  Isst  alteration  required  an  increased  eipedition  oi 
one  hour  one  wsy,  and  two  hours  the  other  way,  w- 
yond  the  shortest  time  which  had  been  before  prescri- 
bed; but  fortius  last  increase  of  eipedition  the  contraw- 
or  does  not  appear  to  have  received  any  »dditioo«l  co  " 
pensation.     The  time  which  he  was  suthorised  to  o^- 
copy  in  running  from  Bsttimore  to  Chamberaburg,  » 
der  the  schedule  which  entitled  him  to  »*>e  high^«  *^  J' 
pensation,  was  fourteen  hours,  which  would  be  iroin 
A.  II.  to  9  P.  M.5  and  from  the  testimony  of  J^y^^ 
dcrs,   it  appeara  that  the  mail  sometimes  arrive 
Chambersburg  as  early  aa  6  or  7  P.  M:,  *>"l,  y    it 
quenlly  later,  and  frequently  from  10  to  H  *^'  "'  ^gf 
appeara  from  the  testimony  of  John  Findlay,  P**?  ,„hi. 
at  Chambersburg,  that  the  fast  line  from  ***^'2   ,i  wJi 
when  it  Hrst  run,  arrived  at  his  ofiice  at  10  P-  »■•  *  jj^, 
then  changed  as  to  the  time  of  its  depsrture  frum  ^    „ 
delphia,  snd  afterwards  arnved  at  his  office  from  * '» 
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A.  M.  So  long  as  the  Philadelphia  mail,  by  the  ar- 
nngement  of  the  schedule  on  that  line,  arrived  at  Cham- 
benbarg  ml  10  P.  M.,  it  waa  proper  to  require  the  Bal- 
timore mail  to  arrive  at  9  P.  M.,  so  as  to  prevent  any 
delmy  on  the  main  line.  Bat  when  the  change  took 
place  in  the  Philadelphia  line,  to  that  the  mail  from  that 
pUce  arrived  at  Chambersburg  from  4  to  6  A.  M.,  there 
was  no  occasion  for  the  increased  expedition  pro? ided 
for.  It  does  not  appe ar«  from  the  testimony,  that  the 
tnnsportation  of  the  inail  on  the  route  from  Baltimore 
to  Chambersburg  has  been  effected  with  any  regularity. 

Bkhvxtt's  Cask. 

The  committee  bsve  re-eiamined  the  c«8e  of  route 
No.  1,148,  between  Rellefonte  and  Meadville,  Pennayl- 
vania,  and«  so  far  as  relays  to  the  original  bids  and  con- 
tract,  we  beg*  leave  to  refer  to  the  report  made  by  the 
minority  of  the  committee  to  the  Senate  at  the  last  sts- 
roo,  the  correctness  of  which  we  have  found  no  reason 
to  doubt;  mnd,  in  addition  thereto,  now  state  that  the 
extra  allowance  first  made  on  said  route  was  made  by 
the  late  Postmaster  General,  at  the  rate  of  |500  per  an- 
num, for'tn  improvement  on  said  route,  which  allow- 
ance, by  his  order,  was  for  one  yeari  that  the  present 
Postmaster  General  only  renewed  the  order  of  his 
predecessor,  making  the  ssme  allowance  for  the  same 
service.  It  also  appears,  from  the  testimony  of  Benja- 
min Bennett,  (see  Doc.  30t)  that  after  the  last  Icttings, 
neither  Piatt  &  Co.,  in  whose  favor  the  said  route  was 
declared  by  the  Postmsster  General,  nor  any  other  per- 
son, except  himself  and  his  brother,  John  Bennett,  ever 
placed  any  stock  on  said  route  lor  transporting  the 
mail  I  that  he  and  his  brother  took  the  contract,  and 
were  equally  interested  in  it;  that  he  knows  of  no  con- 
nexion whatever  between  a  newspaper  establishment  at 
Meadville  and  either  the  extra  allowance  or  the  con- 
tract .  It  further  appears  from  the  testimony,  that  John 
Bennett,  in  his  lifetime,  was  part  owner  of  a  newspaper 
printing  catabltshment  at  Meadville i  and  that  the  news- 
paper had  been  discontinued  s  short  time  before  he  be- 
came interested  in  the  printing  establishment,  and  that 
there  was  no  change  in  the  political  character  of  the 
newspaper  for  some  time  before  its  discontinuance,  snd 
after  it  went  into  operation,  when  Mr.  Bennett  was  in- 
terested* 

From  an  impartial  view  of  all  the  testimony,  we  sre 
of  opinion  that  there  is  no  foundation  for  the  slightest 
imputation  againat  the  Department  in  reference  to  the 
extra  allowance,  the  contract,  or  the  newspaper  estab- 
lishment in  question. 

Rxasxox's  CoHTXACT — From  Cumberland lo  Biair*t  Gap, 

For  the  transportation  of  the  msil  on  routea  Nos.  1,215 
and  1,330,  from  Cumberland  to  Blair's  Gap,  a  contract 
(ste  Doc.  71)  was  entered  into  on  the  12th  of  March, 
1832,  for  carrying  the  mail  three  times  a  week,  in  four- 
horse  post  coachesi  price  per  quarter  f  1,125.  On  the 
25th  of  February,  1833,  the  contractor  was  directed  to 
run  daily,  at  an  allowance  pro  rata^  amounting  to  |2,625 
per  quarter,  h-om  the  day  of  ,  1833. 

On  the  1st  of  December,  1833,  the  lait  order  was  re- 
scinded, and  one  month's  extra  psy  allowed.  In  Oc- 
tober, 1834»  route  No.  1,215  was  reduced  to  a  horse 
mail  of  once  a  weeki  and  No.  1,230  to  a  horse  mail 
twice  a  week;  amount  of  deduction  $3,995,  from  the 
15ih  of  October,  1834.  It  appesra  from  the  testimony 
of  John  W.  Weaver,  (see  Doc.  64,)  that  he  carried  this 
mail  from  the  25th  of  April,  1832,  un  horseback,  three 
times  a  week  from  Cumberland  to  Bedford,  until  some 
time  in  July  of  the  same  year;  then  it  was  carried  in  six 
passenger  coaches,  part  of  the  way  with  four,  and  part 
with  two  horses,  until  the  latter  part  of  October,  from 
which  lime  he  carried  it  three  tiroes  a  week  on  horse- 


back until  the  Ist  of  April,  1833.  From  the  teatimony 
of  William  Lewis,  (see  Doc  62,)  it  appears  that  from 
about  the  middle  of  May,  1833,  it  was  carried  in  four 
and  two-horse  eosches,  snd  was  a  tri-weekly  line.  John 
Piper  (see  Doc.  66)  testifies  that  after  Weaver  ceaaed 
to  carry  it,  Mr.  Reeside,  the  contractor,  took  charge  of 
the  line  himself,  and  the  mail  was,  in  1833,  carried  three 
times  a  week,  in  four-horse  coaches,  for  shout  eight 
months,  and  until  the  road  became  bad.  During  the 
next  four  months,  the  msil  waa  carried  in  two-horse 
coaches,  in  bsrouches,  and  occasionally  on  horsebackk 
Mr.  Reeside  had  directed  that  it  should  be  carried  daily. 

The  Department  appeara  to  have  paid  to  the  con- 
tractor, regularly,  #1,125  per  quarter,  according  to  the 
original  contract,  to  the  close  of  the  yesr  1833;  snd  siso 
the  sum  of  #2,434  52  for  the  extra  service  which  was 
ordered  on  the  25th  ofTebruary,  1833. 

It  appeara  from  the  testimony,  that  the  original  con- 
tract waa  not  complied  with  during  the  first  year  in  the 
mode  of  transportation,  the  mail  having  been  carried  on 
horaeback  a  large  portion  of  that  time.  As  to  the  ad- 
ditional aervice  ordered  in  February,  1833,  it  does  not 
sppear  that  any  part  of  it  was  performed,  although  it 
does  not  appear  that  the  Postmaster  General  had  any 
information  that  the  extra  services  ordered  had  not 
been  rendered;  and  although  the  contractor  may  not 
have  known  that  hissgents  orsub-contractora  had  failed 
to  execute  his  order  given  to  them,  still  justice  requires 
that  the  whole  amount  allowed  for  the  extra  services 
not  performed,  as  well  as  the  month's  pay  for  the  dis- 
continuance, should  be  refunded  to  tike  Department, 
out  of  the  pay  upon  the  current  contracts  of  the  con- 
tractor, Mr.  Reeside.  We  sre  of  opinion  thsf,  in  sll 
cases  in  which  extra  services  upon  existing  contracts  are 
ordered,  the  postmasters  on  the  routes  so  improved 
should  be  furnished  with  an  amended  schedule  by  the 
Department,  so  ss  to  enable  them  to  report  to  it  any 
non-performance  of  its  orders;  and  that  In  such  cases 
the  orders  of  the  Department  should  not  alone  be  relied 
on  to  prove  that  the  services  have  been  rendered. 

TiLLOw's   Casx. 

The  mail  route  between  Newark  and  Paterson,  in 
New  Jersey,  has  been  a  subjcrct  of  investigation.  (See 
Docs.  31  and  32.)  This  is  a  part  of  route  No.  956  ss  it 
waa  advertised  in  1831.  The  whole  route  was  from 
Newark  by  Belleville,  Acquackanock,  Paterson,  Pomp- 
ton,  Newfoundland,  Stockholm,  and  HanrJiurg,  to  Deck- 
ertown,  fifty  miles,  to  run  twice  a  week  in  stsges.  The 
contrsct  was  made  with  J.  J.  Roy,  Daniel  Searle,  Miller 
Horton,  J.  H.  Avery,  J.  C.  Horton,  and  Stockton  and 
Stokes,  (though  it  appears  to  have  been  signed  only  by 
Daniel  Searle,  Miller  Hcrton,  and  J.  C.  Horton,)  for  this 
and  three  other  routes,  with  alterations  from  the  adver- 
tisements, that  is  to  say.  No.  953,  from  New  York  by 
Murristown,  New  Jersey,  to  Milford,  Penns>  Ivania,  seven- 
ty-five miles,  three  times  a  week,  in  four-horse  coaches* 
No.  956  so  sltered  as  to  run  hrom  New  York  by  Pater- 
son, Pompton,  Newfoundland,  Stockholm,  Hamburj^, 
and  Deckertown,  to  Milford,  Ps.,  three  times  s  week  in 
four-horse  post  coaches;  and  from  Newark  by  Belleville 
to  Paterson,  twice  a  week  in  two-horse  stages;  and  that 
part  of  the  route  as  altered  between  New  York  and  Pat- 
erson to  run  daily.  No.  1,035,  from  Milford,  Pa.,  to 
Owego,  New  York,  one  hundred  miles,  s>x  times  s  week, 
in  four-horse  post  cosches;  and  No.  1,110,  from  North- 
umberland, Pa.,  by  Wilkesbarre,  to  DundaiF,  (where  it 
intersects  No.  1,035,)  ninety-six  miles  daily,  in  four-horse 
post  coaches,  for  $13,975  a  year.  That  part  of  No.  956 
which  lies  between  Newark  and  Paterson,  fifteen  miles, 
to  be  carried  twice  a  week,  would,  at  the  rate  allowed 
for  the  whole  contrac*,  amount  to  about  #230  a  year. 
Mr.  Roy,  who  had  the  part  of  the  contract  which  em- 
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braced  that  tpaee*  employed  William  Tillow,  of  Newark, 
Co  perform  the  service  for  #200  a  year.  The  eontract 
commenced  on  the  1st  of  January,  183S,  to  continue  fur 
the  uaaal  period  of  four  yeart.  In  February,  1833» 
vhilit  Mr.  Roy,  by  his  sub-contractor,  Mr.  Tillow»  was 
performing  the  scnrice  under  bis  eontnict«  a  petition 
was  sent  to  the  Postmaster  General,  setting  forth  the 
importance  of  a  daily  mail  between  those  two  places^ 
and  proposing  that  John  Fine  ahould  be  employed  to 
carry  It,  who,  the  petitioners  stated,  would  perform  the 
service  for  #200  a  year.  The  Poatraatter  General  di- 
rected the  mail  to  be  tranaported  on  that  part  of  the 
route  from  that  time  to  the  Ibt  of  May  following,  three 
times  a  week,  and  from  the  Ist  of  May  aix  times  a  weeki 
and  made  a  pro  rata  allowance  for  the  same. 

The  only  queation  is,  whether  the  Postmaster  General 
should  have  superseded  the  contract  with  Mr.  Roy, 
and  given  it  to  another  who  had  not  bid  for  it  at  it  a  let- 
ting <  or  have  contracted  with  that  other  person  to 
perifurm  the  additional  service  on  the  same  roulCi  be- 
cause be  now  proposed,  after  the  contract  was  made, 
to  perform  it  at  a  lower  rate.  The  contract  was  in  esist- 
ence,  and  while  it  was  faithfully  performed  on  the  part 
of  the  contractor,  we  knuw  of  no  principle  by  which  he 
could  be  justly  deprived  of  it.  The  same  rule  also  gov- 
erns the  Postmaster  General,  we  understand,  in  regard 
to  increased  number  of  trips  on  a  route  where  a  contract 
exists.  It  is  not  cuktomary  to  make  a  contract  with  anoth- 
er person  to  carry  a  mail  on  a  route  which  is  already  un- 
der contract,  but  to  require  the  contractor  to  perform 
such  additional  service  as  may  be  necessary,  provided 
he  will  do  so  at  a  rate  not  exceeding  a^>ro  rata  allowance 
for  such  service.  This  kind  of  protection  the  Postmsster 
General  appears  to  consider  due  to  contrsctorsy  and  that 
thcantioipntion  of  it  induces  them  to  lake  contracts  much 
lower  than  they  would  do  if  they  were  liable  to  be  sih 
pcrseded  by  sn  opposition  that  might,  at  any  time,  run 
upon  the  routes  or,  if  such  opposition  was  likely  to  be 
encouraged  by  the  Department,  with  contracts  to  csrry 
the  msil  upon  the  ssme  road. 
Rbisidb's  CovTaicT— /Vofn  New  Yvrk  to  Philadeiphia. 

Route  No.  951,  from  New  York  to  Philadelphia,  was 
let  in  the  fall  of  1631,  to  James  Reeside,  the  then  con- 
tractor on  the  route.  By  this  contract  Mr.  Reeside  was 
to  trsn«port  the  mailby  Jersey  City, (New  Jersey,)  New- 
ark, Elizabethtown,  lUhway,  New  Brunswick,  Kings- 
ton, Princeton,  Trenton,  Morrisville,  ( Penney Ivsnia,) 
Tullyiown,  Bristol,  Andalusis,  Uolme»burg,  and  Frank- 
ford,  to  Pbiladelphi9,  in  four-borse  post  coachcst  ss  ad- 
vertised, for  the  sum  of  six  thousand  dollars  per  annumi 
the  expense  of  carrying  the  mail  across  the  Hudson 
river  to  be  defrayed  by  the  Dspaitment.  It  was  also 
provided  in  the  contract  (aee  Doc.  No.  95)  that  increas- 
ed speed  should  be  given  to  the  mail,  so  that  it  should 
run  through,  from  city  to  city,  in  thirteen  hours)  and  a 
second  daily  mail  should  be  run  from  city  to  city  in  steam 
boats  and  a'ager,  if  required  by  the  PoaimsslerGenetal, 
for  which  and  for  providing  armed  guards,  when  required, 
the  contractor  was  to  receive  $13,000(  and,  to  keep  up 
the  second  daily  mail  in  the  aeason  of  the  year  v^hen 
atesmboats  did  not  run,  the  further  compenaation  was 
provided  of  $1,500  per  annum. 

During  the  setsioos  of  Congress  it  had  been  deemed 
iKcerasry  by  the  Department  to  run  an  additional  mail 
line  from  Baltimore  to  Philadelphia,  which  was  done  by 
the  way  of  L«ncas*er,  to  carry  a  poition  of  the  mail  matter 
too  heavy  fur  one  line,  and  to  give  to  Philadelphia  the 
benefit  of  a  second  daily  mail  from  the  city  of  Washing- 
ton. It  was  deemed  expedient  to  extend  the  sdvsntage 
of  tbia  arrangement  to  New  York}  particularly  so,  as  it 
^ave  the  morning  papers  published  in  thst  city  Wash- 
ington inttUigcnce  much  in  advance  of  the  ordinary  mail. 
^  third  mail  was  therefore  ordered  to  be  run  on  route 


No.  951,  in  the  winter  and  during  the  ■uspcnnioai  «f 
steamboata,  in  connexion  with  the  fine  from  Baltitiiore» 
by  way  of  Lancaater,  called  an  exprew  mall.  Mr.  Rec* 
side  was  allowed  for  tbia  the  aura  of  $3,150  per  nssaisHi. 

It  should  be  remarked,  that  the  original  oootrs^t  was 
for  6,000  dollars  a  year,  and  the  mail  vae  to  run  daily, 
and  all  the  ofBces  on  the  route  to  be  aupplied  by  it. 
This  service  wss  evidently  leas  than  the  interest  <»f  the 
community  required,  and  is  one  of  the  cases  embraced 
in  the  remarks  heretofore  made,  in  which  the  adver- 
tisements inviting  proposals  did  net  call  fer  sufficieoi 
service. 

In  the  propossi  and  coi^ract  the  Poatmaster  General 
is  authorixed  to  order  an  increased  expedition*  so  ae  to 
go  from  city  to  city  in  thirteen  boursi  and  to  put  oo  a 
second  daily  mail  between  the  two  cities,  to  run  in  steam- 
boats and  stages,  and  to  have  the  mail  protected  by  an 
armed  guard,  for  the  additional  sum  of  13|0OO  doilars^ 
and  for  a  further  sum  of  1,500  dollsrs,  to  send  the  sec- 
ond daily  mail,  during  the  suspension  of  steamboat  navi- 
gation* in  four-horse  post  coachea.  Tbia  senrice  was 
ordered  by  the  Postmaster  General  from  the  commence- 
ment of  the  contract.  We  do  not  consider  it  too  mucb 
for  the  route  lying  between  the  two  great  cities  of  New 
York  and  Philadelphia.  Less  thsn  this  between  tbose 
important  points  will  not  prevent  s  resort  to  tl»e  csiab- 
Itahment  of  private  mails. 

From  the  whole  evidencep  (see  Doc.  No.  93  to  98.) 
we  are  of  opinion  that  the  oontractor  has  substantial l)r 
executed  the  orders  of  the  Postmaster  GencrsK 

It  appears  by  s  report  from  the  Department,  that  in 
March*  1833,  the  Postmaster  General  determined  to  ex- 
pedite the  mail  between  Wathington  and  New  York, 
and  between  that  place  and  the  eastern  cities,  with  a 
view  to  put  down  private  mails,  and  to  do  away  the  ne- 
cessity of  employing  a  public  express  for  that  purpose, 
and  u  had  been  done  in  the  preceding  winter.     It  was 
found  necesssfy  to  run  the  mail  from  Philadelphia  to 
New  York  in  twelve  hours,    in  bad  roads  aa  well  aa 
good.     For  th'is  purpose  the  contractor  was  engaged  to 
perform  the  service  in  that  timet  but  the  execution  was 
considered  impracticable,  if  he  were  compelled  to  stop 
at  the  numerous  post  offices  on  the  route,  snd  therefore 
an  additional  line  viaa  established  for  the  purpose  of 
supplying  them.     This  srrangement  rendered  unnecea- 
8*ry  the  eipress  mail  before  spoken  of.    This  sdditional 
mail  cost  the  Department  $5,125,  which  is  $1,975  more 
than  the  express  msil,  which  wss  in  consequence  order- 
ed to  be  discontinued.     By  this  Utter  arrangement,  the 
mail  was  despatched  from  Washington  to  New  York  in 
fifteen  hours  less  time  on  the  winter  arrangement  than 
before,  and  a  day  was  gained  in  the  expedition  of  the 
southern  msil  to  Boston  snd  AlbanVt  and  the  nume'roua 
points  beyond.  l*his  requirement  of  extraordinary  speed 
on  route  No.  951  had  the  cfTect  of  inducing  the  contract- 
or to  arrange  with  the  Camden  and  Aml>oy  Railroad 
Company  for  the  trsnsportstion  of  the  city  msil?,  and 
the  great  eastern  and  southern  maila  paaring  through 
New  Jersey!  snd  thereby  secured  to  the  service  of  the 
msil  all  the  expedition  that  could  be  given  by  the  rail- 
road, which  had  been  completed  and  put  in  operation 
aince  the  making  of  the  mail  contracts  for  tliat  aection 
of  the  United  States.    It  is  of  the  greatest  importance 
that  the  movement  of  the  mail  should  be  ss  rapid  aathat 
of  travellers,  eipccially  between  large  cities  like  Phila- 
delphia and  New  York.     It  is  apparent  that  much  diffi- 
culty may  arise  in  tfTecting  this,  where  s  chsnge  in  the 
mode  of  travel  has  taken  place  aubsequetitly  to  the  con- 
tracts being  let  for  four  yearr,  ss  in  the  event  of  the  eon- 
struction  of  a  railroad,  respecting  which  there  are  no 
general  provisions  of  law,  as  in  the  ease  of  steamboats. 
In  Ibis  instance,  the  running  of  two  lines  of  mails  on  ttie 
rsilroad  was  accomplished*  and  a  daily  line  of  atage  mail 
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eoniinoed  to  the  towns  utttfttcd  between  PhiUdelphla 
Md  New  York,  on  the  old  route,  it  in  addttionil  coit  of 
moderate  ftoounr,  compared  with  the  amount  paid  on 
ibe  eontrmct,  or  the  rate  of  compenntion  aiked  by  the 
raifroad  companies  for  transporting  the  mail,  and  not  an 
unreAsonable  price,  in  our  judgments,  for  the  advantilges 
secured  by  the  improTcment. 

Ic  should  be  noticed  that  four  dailj  mails  are  named 
by  witneaaea  as  having  been  run  by  the  contractor  be- 
tween New  York  and  Philadelphia;  only  three  were  or- 
dered and  paid  for  by  the  Department.  The  fourth  was 
carried  for  the  contractor's  own  convenience,  and  was 
made  up  of  mail  matter  properly  belonging  to  one  of  the 
othera. 

It  appears  from  the  testimony,  (see  Docs.  Nos.  123, 
121.  132,  and  97,)  that  in  the  beginning  of  the  year 
1833,  each  was  the  eicited  and  interesting  state  of  pub- 
lic affairs,  that  the  editor  of  the  Journal  of  Commerce,  a 
newspaper  printed  in  the  city  of  New  York,  felt  justified 
at  hta  own  expense  to  estsblish  an  ezprcM  to  run  from 
Philadelphia  in  the  city  of  New  York,  and  by  this  means 
obtained  the  intelligence  earlier  than  its  arrival  in  the 
rrgular  coarse  of  the  mail.  This  express  had  been  in 
operation  for  several,  days,  and,  by  reason  of  it,  the  edi- 
tor of  that  paper  obtained  information  at  an  earlier  pe- 
riod than  the  other  editors  in  the  city  of  New  York.  As 
was  to  be  expected,  this  prodaced  dissatisfaction,  that  a 
private  Individual  could  obtain  intelligence  for  himself 
and  patrons  before  the  Government  furnished  it  to  the 
citixens  generally.  In  this  state  of  things  the  Postmas- 
ter General  deemed  it  his  duty  to  employ  an  express 
mail,  which  should  convey  intelligence  as  rapidly  as  it 
eoald  be  furnished  by  the  individual  alluded  to.  He 
Accordinglyengaged  Mr.  Reeiide,  an  efficient  contractor, 
to  perforoB  this  special  service,  promising  to  give  him  a 
fair  compensation  for  the  same  so  long  as  it  should  be 
deemed  necessary  for  the  Government  eipress  to  be  run. 

Doobu  have  been  expressed  as  to  the  propriety  of 
this  measure,  as  adopted  by  the  Postmaster  General.  Al- 
though we  are  inclined  to  the  opinion  that  celerity  in 
the  transportation  of  the  mail  has  been  too  much  regard- 
ed in  some  cases,  yet,  in  this  instsnce,  the  object  of  the 
Department  wss  laudable  and  praiseworthy.  It  should 
not  be  permitted  that  an  individual  should  establish  a 
mode  of  communication,  and  continue  it,  by  which  intel- 
ligence should  be  received  and  acted  upon  by  him  be- 
fi>re  the  community  at  large  can  have  the  benefit  of  it 
through  the  medium  of  the  Government  mails.  If  such 
a  measure  on  the  part  of  an  individual  cannot  be  arrested 
by  law,  the  Government  should  not  hesitate  to  adopt 
means,  although  of  an  expensive  character,  to  place  the 
community  generally  in  possession  of  the  same  intelli- 
gence at  as  early  a  period  as  prseticable.  It  should  de- 
feat the  efTorts  of  individuals  to  exercise  functions  and 
powers  belonging  exclusively  to  itself^  especially  where 
such  efforts  are  attended  with  the  effect  of  giving  them 
advantages  over  the  rest  of  the  community.  We  there- 
fore conclude  that  it  was  proper  in  the  Post  Office  De- 
partment to  put  this  express  mail  into  operation.  And 
we  have  not  heard  of  any  attempt  to  set  up  a  private  ex- 
press, either  for  purposes  of  speculation  or  any  other, 
since  the  one  made  by  the  editors  of  the  Journal  of  Com- 
merce; and  it  is  hoped  that  the  measures  sdopted  by  the 
Postmaster  General  in  this  instance  will  teach  all  our 
citizens  the  inutility  of  such  sttempts. 

The  next  inquiry  which  presents  itself  for  considers- 
lion  is,  whether  the  Postmaster  General  has  acted  judi- 
ciously in  effecting  the  object  in  question.  He  sttempt- 
ed  to  make  a  contract  for  a  specific  sum  by  his  agent  in 
New  York.  The  sum  demanded  was  more  than  the 
sgent  thought  a  fair  equivalent  for  the  service.  He  then 
directed  Mr.  Reeside  to  perform  it,  engaging  thst  he 
should  be  fairly  compensated  for  the  service.    The  con- 1 
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tractor  (Reeside)  commenced  the  service,  ai^  continued 
it  until  it  became  known  at  the  Department  that  the  edi- 
tor of  the  Journal  of  Commerce  had  ceased  to  run  his  ex- 
press. By  contract,  Mr.  Reeside  was  to  run  the  distance, 
ninety  miles,  in  six  hours  esch  wsy.  This,  according  to  the 
testimony,  would  require  that  no  horae  should  be  run 
more  than  about  five  miles  st  one  time.  Two  horses 
were  necessary  to  carry  the  mail;  of  course  it  would  re- 
quire seventy-two  horses  for  each  day's  service,  exclu- 
sive of  those  which  had  to  be  kept  on  the  line  to  supply 
the  plsces  of  those  that  might  be  disabled  by  the  ser- 
vice. The  Department  had  stipul:tted  to  pay  a  fair 
equivalent  for  the  service,  snd  the  contractor  (Mr.  Ree- 
side) brought  forward  the  teatimony  of  three  witnesses, 
verified  by  their  osths,  showing  that  they,  the  witnesses, 
had  been  for  several  years  engaged  in  business  of  that 
kindi  and  that,  from  their  knowledge  of  the  services 
performed  ss  set  forth  in  Mr.  Reeside's  account,  they 
considered  the  chsrges  to  be  entirely  fsir  and  reasonable, 
and  no  more  than  a  just  remuneration  for  hia  services 
and  the  necessary  expenses  sttending  them.  We  sre 
ignorant  of  the  characters  of  these  witnesses,  one  of 
whom  is  well  vouched  for,  and  it  is  but  fair  to  presume 
that  the  Department  was  satisfied  of  the  respectability  of 
all,  before  the  account  was  allowed.  The  account 
charges  one  dollsr  for  each  horse  for  every  mile  run  du- 
ring the  service,  which  seversl  witnesses  say  is 'the  com- 
mon price  for  such  service.  If  this  price  be  sHowed, 
Mr.  Reeside  has  not  received  more  than  he  was  enti- 
tled to. 

It  appears  by  the  testimony  of  Mr.  Schenk,  (see  Doe. 
No.  123,)  who  sssisted  in  running  the  express  for  the 
Journal  of  Commerce,  that,  in  some  instances,  that  ex- 
press arrived  earlier  at  New  York  than  the  Government 
express,  and  that  at  other  times  the  Government  express 
arrived  first.  The  editor  of  the  Journal  of  Commerce 
states  thst  the  private  express  generally  srrived  first. 
This  wss  owing,  no  doubt,  to  the  fact  that,  so  soon  ss 
the  Government  express  commenced  running  from 
Philadelphia,  from  which  place  the  private  express  had 
set  out  before  that  time,  Mr.  Hale,  the  editor,  changed 
the  place  of  starting  his  express  to  Port  Deposite,  snd 
afterwards  to  Washington  cityi  and  by  receiving  his  mail 
matter  at  these  places  his  express  would  outrun  the  mail 
coach,  and  pass  Philadelphia  before  the  Government  ex- 
press could  receive  the  mail  matter  to  be  carried  by  it 
from  the  pobt  office  in  that  city. 

Some  subjects  examined  by  the  committee  may  have 
escaped  our  notice.  Nothing,  however,  deemed  to  be 
of  importance  has  been  intentionsUy  omitted.  The  de- 
ficiencies in  the  finances  of  the  Department  have  arisen 
mainly  from  a  desire  in  the  head  of  the  Department  to  ex- 
tend the  benefits  of  msil  facilities  and  stsge  coach  sccom* 
mods*  ions  to  every  portion  of  the  community  { from  the  ex- 
tension of  the  franking  privilege,  and  from  the  legialation 
of  Congress,  in  extending  the  transportation  of  the  mail 
over  unproductive  routes.  The  public,  however,  hsve 
been  greatly  benefited  and  accommodated  by  the  very 
measures  which  have  produced  the  present  embarrassed 
condition  of  the  Department.  That  errors  and  irregulari- 
ties have  occurred  is  most  certain,  and  most  of  them 
have  been  produced  by  the  representations  and  pressing 
solicitstions  of  the  citizens  of  towns  snd  neighborhoods 
through  which  the  increased  mail  facilities  have  been 
extended.  Their  applications  have  been  sustained  by 
members  of  Congress  from  almost  every  section  of  the 
country.  The  recent  measures,  however,  adopted  by 
the  Department,  curtailing  mail  accommodations,  seem 
to  promise  a  restorstion  of  its  administration  to  the  true 
principle  upon  which  it  ahould  be  conducted,  which  is, 
that  its  expenditures  should  not  exceed  its  own  reve- 
nues. 

11  Congress  would  now  sppropriate  a^tufficient  sum  to 
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p»y  the  esiating  debit  agtiiwt  the  Depirtment,  And  by 
law  iDftke  the  provisions  hereafter  meotioned*  most  of 
which  were  suggested  by  us  at  the  last  sesiion,  no  rea- 
sooable  doubt  could  be  enleNained  but  that  the  opera- 
tions of  the  Dep4rtment  would  bereaflcr  be  safe  and  eco- 
nomical, and  roost  of  Ihe  useful  facilities  which  have 
been  curtailed  be  restored,  and  the  Department  enabled 
.from  its  own  resources  to  meet  the  expenditures  which 
will  probably  be  produced  by  the  extension  and  increase 
of  mail  routes  at  the  next  session  of  Congress.  The  le- 
.gal  provisions  we  would  recommend  are: 

1.  An  auditor  and  treasurer  to  be  appointed  by  the 
President  and  Senate. 

2.  That  reports  be  made  to  Congress  annually  of  all 
the  expenditures  of  the  Depsrtment*  slated  in  detail, 
including  incidental  expenses)  also,  of  all  new  contracts, 
and  modifications  of  contracts,  and  their  respective  pri- 
cesi  also,  a  statement  of  the  amount  paid  for  the  trans- 
.portation  of  the  mail  on  each  route,  in  the  several  States 
and  Territories  as  near  as  may  be. 

3.  That  any  person  employed  in  the  General  Post 
Office  shall  be  prohibited  from  becoming  a  mail  con- 
tractor, or  interested  in  a  mail  contract,  or  an  agent,  with 
or  without  compensation,  for  a  mail  contractor. 

4.  That  advertisements  for  proposals  to  carry  the  mail 
iflsued  previous  to  the  periodical  lettings,  be  made  as 

.nearly  as  may  be  according  to  the  manner  in  which,  in 
.the  judgment  of  the  Postmsster  General,  the  mail  should 
.be  transported  during  the  period  of  the  contract. 

5.  That  the  sealed  proposals  received  from  bidders 
.for  mail  contracta  shall  not  be  opened  until  after  the 

time  for  receiving  bids  shall  have  expired. 

6.  That  reports  be  made  to  Congress  snnually  of  all 
failures  by  contractors  on  principal  mail  routes  to  deliver 
mails,  and  the  action  of  the  Postmaster  General  in  re- 
gard thereto  in  each  case. 

7.  That  the  deputy  postmasters  at  the  termination  of 
each  route  be  furnished  with  copies  of  the  schedules 
containing  the  tinea  of  arrival  and  departure  of  all  mails 
»t  bis  office {  and  if  any  alteration  be  made  bv  the  De- 
partment ol  the  time  of  arrival  or  departure  of  any  mail 
•t  any  of  said  offices,  the  postmaster  to  be  forthwith  no- 
tified of  the  same. 

8.  ThM  it  shall  be  the  duty  of  each  deputy  postmas- 
.ter  to  immediately  notify  the  Department  of  every  fail- 
ure is  any  contractor  to  deliver  the  mail  at  the  respec- 
tive times  specified  in  the  schedules  fornished. 

FELIX  GRUNDY. 
JOHN  M.  ROBINSON. 

•  We  append  to  this  report  all  the  vovchers  and  deposi- 
tions proeured  snd  taken  by  the  committee  in  relation 
to  all  the  aubjecls  investigated  by  them. 

FELIX  GRUNDY. 

JOHN  M.  ROBINSON. 
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Hovsx  OF  RBrBXSXSTATiYis,  Mwrch  3, 1835. 

Mr,  H^xxn»  from  the  Committee  on  the  Judiciary,  niade 

the  following  report: 

The  Committee  on  the  Judiciary,  to  which  (on  motion 
of  Mr.  Burges)  was  refierred  s  resolution  in  these  words: 
**jRe9oh6dt  That  the  Committee  on  the  Judiciary  be 
directed  to  inquire  into  the  expediency  and  economy 
of  so  altering  and  amending  the  laws  of  the  United 
States  that  tbeteafter  all  printing  whatever  required  to 
be  done  for  the  United  States,  in  any  part  of  the  pub- 
lie  service,  shall  be  done  and  perforsfted  within  the 
District  of  Goluaibia<  and  that  no  such  printing  shall 
be  done  by  any  person  or  persona  who  may  be  con- 
cerned in  any  way  of  emolument  with  any  pubUc 
journal  or  newspaper »''  presented  a  report,  as  fdlowi: 


The  Committee  on  the  Judiciary  have  bad  the  fot^ 
going  resolution  under  consideration,  and  now  atibni 
the  following  report  in  reference  to  the  propotiuon 
therein  contained: 

After  a  mature  examination  of  this  subject,  with  tb 
aid  of  all  the  lighta  of  which  they  have  been  able  to  atii 
themselves,  they  are  of  opinion  that  the  changes  mg 
gested  with  regard  to  the  public  printing  are  inexp« 
dient,  and  ought  not  to  be  adopted. 

The  resolution  contains  two  propositions:  Itt.  Tbs 
all  the  public  printing  shall  be  ddne  in  the  District  a 
Columbisi  and,  3d.  That  editors  and  conductors  of  nevi 
papers  shall  be  excluded  from  employment,  either  bj 
the  executive  departments  of  the  Government,  or  b;  tbt 
two  Houses  of  Congress* 

The  first  is  wholly  impracticable.  The  laws  of  Co» 
gress  should  be  widely  promulgated,  that  they  may  b< 
known  to  the  people  upon  whom  they  are  to  operate 
they  should,  therefore,  be  published  in  new<papertscat 
tered  through  the  different  Statea  of  the  Union.  Pro- 
posals for  carrying  the  mail,  for  fumishiDg  the  irny 
and  navy  with  provisions,  and  for  the  execution  ol 
various  public  works,  should  be  pnblished  in  ibi 
different  sections  of  the  country  where  the  materiali 
and  labor  are  wanted,  so  as  to  excite  fair  and  honorable 
competition.  To  require  all  the  public  printing  to  be 
done  within  this  District  is  at  once  to  lose  sight  of  in* 
portant  public  interests  which  are  now  subserved  in  the 
mode  at  present  followed  by  the  several  departmeou  of 
the  Government. 

The  second  propoailion  is  one  of  a  much  more  Kriom 
character,  and  deserves  a  degree  of  attention  and  coniid- 
eration  which  is  not  demanded  by  the  former.  It  pro> 
poses  to  establish  a  new  principle  in  our  GovernneDt, 
which  is  no  less  than  the  proscription,  by  law,  of  a  pu^ 
ticular  profession  of  men  from  a  particultf  kind  of  public 
employment.  A  principle  so  startling,  and  so  contrary 
to  the  genius  of  free  government,  deserves  our  exiiD)* 
nation.  Monopoliea,  proacriptions,  exclusive  pririleges, 
and  peculiar  ooiles,  are  so  abhorrent  to  every  s^'tten 
founded  upon  the  doctrines  of  liberty  and  equslity.  ibst 
nothing  which  bears  their  resemblance  should  be  sdiaH- 
ted  unless  the  moat  unanswerable  reasoning  can  be  urged 
in  its  support.  Such  is  not  the  casct  in  the  opiaioo  or 
your  committee,  with  the  present  proposition. 

Upon  looking  into  the  constitution  of  the  United  Ststei, 
we  will  perceive  that  there  are  very  few  disquslificattoM 
for  offices  and  appointments  under  the  General  Govern- 
ment. To  hold  the  office  of  President,  Vice  Preaident, 
Senator,  or  Representative,  it  is  only  necesssry  ^^!^y 
a  certain  age,  and  to  be  a  citizen,  as  therein  described, 
having  resided  in  the  country  or  State  a  given  Damberot 
years.  There  is  no  difference  made  with  regard  to  pro- 
fessions or  classes  of  men.  All  offices  are  open  toau 
cUsses,  without  distinction.  Those  who  are  ^b^*?^'* 
ble  can  only  be  constitutionally  deprived  of  their  ngnu 
by  impeachment  for  high  crimea  and  misdemeanon. 
Such  are  the  wise  and  liberal  provisions  of  that  gre»i 
charier,  the  admirable  work  of  patriots  and  sage*  ^o« 
achieved  and  secured  oor  liberties  as  «  cosfederatca 
people. 

It  may  be  safely  assumed  that  Congress  have  no  po^ 
to  prescribe  a  disqualification  for  office,  which  is  unknov" 
to  the  constitution.  All  attempts  to  require  f^^*^^ 
tions  for  oflSce  in  the  executive  or  legisbtive  ^noc^ 
of  the  Government,  other  than  those  named  in  the  co 
stitution,  would  be  utterly  nugatofy.    They  c»nno!  i»r 


pose  limits  upon  the  elective  power,  which  ^ty  r  i 
fully  nnge  in  its  choice  over  the  whole  field  left  toi(^ 
the  framera  of  our  liberal  and  enlightened  systeiB.oe»^ 
can  they  reatrict  the  Executive  in  his  .•PP!^''  "!!^ 
I  Every  American  citiien  having  the  quaiifiw^^"^  "PrT 
I  fied  in  the  conslitution,  is  eligible  to  all  the  »PP«"» 
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i»  the  gift  of  tb«  Prcf ident  OonfreM  can 
deprive  bia  oC  thc«e  rigbtt  bv  any  laf^aUtiTe  etNietnieot» 
eer  Knit  the  authority  of  tbe'CMef  Magistrate  by  requi- 
rmg  Ma  ta  aclcet  hia  Micen  from  a  partieolar  clasa,  oc- 
cepation,  or  profieaBion. 

A  lilce  pnneiple  applies  to  all  legislative  appoint- 
Bests.  TIm  House  of  Representatives  have  power  to 
cfaoone  their  Speaker  and  other  oAoera.  bet  they  have 
no  po«er»  either  in  eonjunctio*  with  the  Senate  and 
President,  or  by  a  separate  resoittiten,  to  make  any  man 
or  dnae  of  men  ineligible  to  those  appointments.  Every 
gentleman  constitncioaally  eleoted  a  member  of  the 
Mouse  ie  eligible  to  the  ofBoe  of  Speakers  Bod  «  l*w  or 
reeohitiiNi  declarin|^  that  &rmers»  raechanies,  merchants, 
or  lawyersy  should  not  be  eligtbles  would  be  uneoostitn- 
lioosJ  and  void.  So  every  eititen  of  the  United  States 
is  eligible  to  the  office  of  Clerk*  Sergeant-at-Arms, 
Doorkeeper^  or  any  other  which  the  House  may  find  it 
wecesmry  and  expedient  H>  establish.  AH  Isws,  resolu- 
tsonsb  ruleSv  or  orders^  proscribing  any  one  cissf,  or  at- 
tempting to  de  so,  from  the  enjoyment  of  these  offices, 
vonkl  be  e(|ually  void.  On  these  subjects  the  whole 
Hoose  has  no  right  to  pi«scribe  rules  to  its  individual 
£sch  one  may  judge  for  hionself  whether  any 
indivtdttal  ia  fit  or  anfit  for  the  station  to  which 
he  aspireei  and  he  is  sccoontable  to  no  one  for  the  vote 
be  i^ives,  bet  to  his  own  constituents.  It  is  not  in  the 
power  «if  his  co-representatives  to  compel  him  to  vote 
for  or  agminst  any  man  on  account  of  the  occupation  or 
profeesioo  to  which  he  belongs;  if  they  attempt  to  do 
io  they  attempt  a  usurpation. 

The  fontgoing  observationa  are  equally  appiicsble  to 
si)  professions  in  society.  On  what  ground  can  we  draw 
s  diatinetion  against  editors  or  eoirauctors  of  newsps- 
pers^  They  are  eligible,  by  the  constitution,  to  the 
bigrliest  olfiee  in  the  gif^  of  the  people.  They  are  fre- 
quently elected  to  the  Senate  and  House  of  Representa- 
tiveeb  All  the  offices  in  the  State  Governments  are 
thrown  open  to  them.  Our  Speaker  and  Clerk  may 
both  be  etlitors;  so  may  the  Sergeaat-at-arms  and  Door- 
keeper. By  what  authority  shall  we  undertake,  without 
t  trial,  to  reduce  them  to  a  level  with  criminals,  who 
have  been  adjudged  guilty,  and  disqualified  from  holding 
any  office  of  honor,  trust,  or  profit,  under  the  United 
States?  Whilst  every  other  office  and  agency  in  the 
Houne  may  be  filled  by  an  editor,  the  place  of  printer  to 
the  House  is  to  be  dosed  sgsinst  him  for  e?er.  Suppose 
a  law,  or  readution,  to  exist,  suthorizing  the  election  of 
a  printer  to  the  House,  by  a  msjority  of  votes,  and  ex- 
cioding  editors)  does  sny  one  believe  thst,  if  an  editor 
were  elected,  he  could  not  hold  the  office?  If  we  can 
exclude  them  en  thit  ground,  we  can  exclude  any  other 
profession  from  other  stations;  we  can  disfranchise  all 
who  reaide  in  a  certain  district  of  country,  who  are  of  a 
certain  age,  or  who  hold  particular  religious  or  political 
doctrines.  The  truth  is,  thst,  in  all  these  questions,  the 
will  of  the  voter,  exercised  within  the  constitutional  rule, 
is  the  law  to  himself;  sQd  no  one,  and  no  number,  of  his 
co-representatifes  have  the  right  or  the  power  to  direct 
or  to  bind  him.  If  he  believes  -  the  occupation  of  an 
editor*  or  manager  of  a  newspsper,  disqualifies  a  man 
fer  any  given  office  or  appointment,  be  may  rightfully 
vote  for  a  person  of  some  other dsis  or  occupation;  and 
is  responaible,  for  his  sets  snd  his  reasons,  to  those  who 
clothed  him  with  suthority.  But  there  can  be  no  sound 
reason  urged*  as  your  committee  believe,  for  aelecting 
the  editorial  corps  from  all  other  professions,  and  re- 
ducing them  to  a  degraded  caste  in  the  community. 

The  exclusion  of  editors  from  office  or  employment 
would  be  not  only  contrary  to  the  spirit,  if  not  to  the 
Utter  of  the  constitution,  but  it  would,  also,  be  unjust 
and  impoKtiQ.  To  demonstrste  this,  we  may  inquire, 
who  are  these  men  whom  it  is  proposed  to  degmde  by 
tbti  disqualification  f 


That  the  art  of  pruting  baa  done  more  to  enlighten 
and  exalt  the  heman  mind  than  all  other  arts  together, 
will  perhaps  be  denied  by  no  one  who  hss  taken  the 
tronble  to  investigate  the  history  of  his  race.  Its  dis- 
coveiy  forms  an  era  in  human  annals.  Beyond  it,  all  ia 
dreary  and  obscure,  except  here  and  there  a  bright  spot, 
to  relieve  the  eye  from  the  painfol  contemplation  of  a 
darkncM  so  universal.  Art  and  acience,  it  is  true,  lisd 
made  considerable  progreas  m  some  favored  commoni- 
tiesi  but  a  knowledge  of  the  discoveries  and  improve- 
menu  upon  which  we  delight  to  dwell  waa  confined  to 
a  fortunate  few,  who,  however  they  might  have  been 
inclined  to  disseminate  what  they  knew,  had  it  not  in 
their  power  to  effect  an  object  so  fuU  of  patriotism  and 
benevolence.  The  living  mam  that  makes  up  aH  of  what 
ia  denominated  either  aavage  or  barbarous  nstions*  and 
constituted  a  vsat  majority  of  the  most  highly  cultivated 
nations  of  antiquity,  were  doomed  to  perpetual  igno- 
rance and  degradation  in  the  moral  world.  No  mode  of 
escape  could  be  devised  for  them.  Books  were  scarce? 
the  procem  of  multiplying  them  by  copies,  the  work  of 
clerk%  and  the  enormoua  prices  eonaequent  upon  this 
mode  of  multiplication,  must  for  ever  have  shut  out  a 
large  mi^rity  of  such  nations  from  the  principal  source 
of  mental  improvement. 

Printing,  at  a  single  bkiw,  demolished  these  barriers. 
It  threw  open  all  the  doors  of  the  temple,  and  permitted 
the  poor  and  the  ignorant  to  walk  in  unmolested,  to  gaze 
upon  the  reaplendent  beauttea  that  adorned  ita  walls, 
snd  to  bear  ofi*  the  invaluable  treasures  that  filled  ita 
courts— treasures  that  were  the  sccumulation  of  ages, 
and  which,  till  that  moment,  had  been  totally  concealed 
from  the  eye  of  the  multitude.  A  great  moral  revolution 
waa  effected,  as  in  the  twinkling  of  sn  eye.  Befoie  that 
period,  kings,  nobles,  and  governora,  were  every  thing, 
and  the  people  nothing.  From  that  period,  the  people 
became  every  thing,  and  kinga,  nobles,  and  governors, 
nothing.  The  literal  existence  of  thia  contrast,  of  this 
astonishing  transformation,  it  is  true,  has  not  been  yet 
realised;  but  the  work  hss  been  going  on.  The  rays  of 
light  are  falling  upon  the  most  benighted  regions;  the 
force  of  truth  is  breaking  through  all  oppomtion;  and 
the  period  is  not  far  distant  when  man  will  stsnd  forth 
in  the  freedom,  the  dignity,  and  majeaty  of  his  nature, 
liberated  from  the  shackles  that  have  so  long  degraded 
both  body  and  soul;  when  the  peo|^le  will  be  completely 
sovereign;  and  an  enlightened  public  opinion  shall  be 
the  only  rule  of  action  to  all  in  authority,  from  the  high- 
eat  to  the  loweat  station.  This  time  will  come;  and  thia 
will  be  the  work  of  the  Frees. 

Ought  this  great  moral  engine  to  be  firee?  Whatever 
difference  of  opinion  may  have  existed  elsewhere  upon 
this  subject,  there  seems  to  have  been  none  among  our 
ancestors.  A  censorship  of  the  press  has  been  establish- 
ed under  most  if  not  all  the  tyrannical  Governments  of 
Europe.  The  Court  of  Rome  set  the  example,  in  the 
latter  part  of  the  15th  century;  other  despotic  Govern 
ments  adopted  the  principle,  and  made  the  press  propa- 
gate such  opinions  and  sentiments  only  as  suited  the 
riews  of  those  who  controlled  its  movements.  No  work 
of  any  kind  could  see  the  light,  but  such  as  had  been 
licensed  by  the  Government.  The  people,  so  far  from 
being  blessed  by  the  art,  which  seemtd  to  have  been 
invented  for  their  use  alone,  were  not  only  deprived  of 
its  benefits,  but  bad  its  immense  power  turned  against 
them,  and  their  country  fiooded  with  doctrines  snd  opin- 
ions calculated  to  rivet  their  chains  more  firmly,  and  to 
doom  them  to  a  perpetual  servitude.  To  the  honor  of 
our  ancestors,  be  it  known  thst  this  oensorahip  of  the 
press  was  firat  aboliahed  in  Bngland,  Thia  great  event 
took  place  in  the  year  1694.  Since  that  time^  the  Eng- 
lish press  haa  been  free.  A  censorship  ia  unknown  in 
this  country.   The  lufly  spirit  of  American  liberty  would 


396 


APPENDIX— 7V>  Gaie*  8f  SeaioiCi 


33d  Cova.  2d  Bias.] 


Public  Printing, 


trample  upon  ao  effort  to  limit  the  freedom  of  discuaaion. 
Tnith  eouriB  inveatig^ation,  and  he  who  feara  it  ia  gener- 
ally conacioua  that  the  truth  ia  against  him. 

Freedom  of  apeecb  and  of  the  preaa  are  one  and  the 
fame  thing.  In  a  amall  community,  all  may  aaaemble 
for  deliberation,  and  each  hear  what  the  other  haa  to 
advance  for  the  general  good.  Thia  waa  the  caae  in 
aoroe  of  the  ancient  republica.  But  in  a  large  country 
thia  cannot  be;  and  reaort  muat  be  had  to  the  preaa  for 
the  circulation  of  facta  and  opiniona  that  are  connected 
with  the  public  intereata.  The  freedom  of  apeech,  en- 
Joyed  by  membera  of  tbia  Houae.  would  be  of  little  avail, 
if  they  were  not  allowed  to  print  and  circulate  their  aen- 
timenta  among  their  constituenia,  and  in  the  country  at 
Urge.  Errora,  tndiacretiona,  corruptiona,  and  uaurpa- 
tions  might  exiat  to  an  alarming  extent,  yet  reform  would 
be  utterly  hopelesa.  Before  a  reform  cao  take  place  in 
the  legialation  or  ad  mi  niai  ration  of  a  free  Government, 
we  muat  firat  reform  public  opinion.  How  ia  tbia  to  be 
done,  unieaa  the  people  can  be  approached  through  the 
aid  of  the  preaa,  and  induced  to  read  and  conaider  the 
productiona  of  thoae  who  are  laboring  for  the  public 
welfare? 

The  hiatory  of  the  world,  for  the  last  century,  acarce* 
ly  furniahea  an  inatance  of  a  revolution  in  Government 
that  haa  not  been  produced,  in  a  good  degree,  by  the  ge- 
nial influence  of  the  preaa.  In  aome  caaea  the  hooka  and 
pamphleta,  and  in  otherathe  newapapera,  have  wrought 
a  change  in  public  opinion,  that  haa  been  followed  up 
by  civil  commotiona,  tending  to  enlarge  the  privilegea 
of  the  people.  Uniformly,  the  newapapera  preasea  have 
led  off  in  favor  of  liberal  principlca.  Witneaa  the  re- 
cent revolution  in  France  and  Belgium.  Whenever  any 
portion  of  the  preaa  laga  behind,  it  ia  in  the  pay  and  un- 
der the  control  of  individual  whoae  intereata  are  ad- 
verce  to  ihoae  of  the  majority.  Left  free,  it  goea  with 
the  people,  aa  certainly  aa  water  aeeka  to  find  ita  level. 

A  great  deal  haa  been  aaid  of  the  licentiouanew  of  the 
pretai  but  not  a  charge  can  be  made  againat  it  that 
doea  not  apply  in  principle  to  the  printera  and  publiah- 
era  of  booki,  and  to  the  freedom  of  apeech.  Do  the 
public joumalaabuae  their  liberty?  So  do  thoae  who 
print  pernicioua  hooka  and  circulate  acandaloua  reporta. 
Do  the  newapapera  defame  great  and  good  men?  So 
do  the  otherai  and  often  in  a  more  permanent  and  dan- 
geroua  form.  Have  they  condemned  aound  doctrinea 
in  ethica  and  politica,  and  maintained  principlca  that 
muat  overthrow  al|  Government,  and  reaolve  society  in- 
to ita  original  elementa?  Booka  and  orators  do  the  same 
thing,  in  a  more  seductive  and  effectual  manner.  It  is 
impossible  to  separate  them.  l*o  condemn  one  is  to  pass 
sentence  against  the  others. 

If  the  press  has  a  great  influence  in  the  formation  and 
communication  of  opinions,  is  it  not  all-important  that 
we  should  elevate  and  purify  it  by  all  the  meana  in  our 
power'    Thia  can  never  be  done  by  proscription.     All 
experience  proves  that  men  of  talents  and  virtue,  who 
have  a  desire  for  distinction,  will  select  that  path  which 
is  most  likely  to  lead  them  to  their  object.    Do  we  de- 
sire to  see  men  of  high  character  and  splendid  talents 
engaged  in  conducting  the  periodicals  of  our  country? 
Render  the  profession  honorable.    To  degrade  it  is  to 
drive  them  from  it,  and  to  abandon  your  public  press  to 
the  superintendence  of  incompetent  and  unprincipled 
individuals,  wholly  unworthy  of  so  high  a  trust.    There 
is  a  great  deal  of  the  odium  of  the  profession  attaches 
to  each   member  of  it,  honest  and  pure  as  be  may  bei 
and  perhaps  there  is  no  position  in  society  where  it  is  so 
difficult  for  a  rasn  to  retain  a  pure  character  aa  at  the 
editorial  deak.     If  this  be  true,  does  it  not  follow  that 
there  is  no  one  in  which  a  character  so  preserved 
more  richly  deserves  the  public  approbation?    A  man 
who  becomes  an  editor  makes  himself  a  target  for  the 


arrowa  of  detraction,  and  an  object  of  blackening  abu« 
and  if  it  be  difficult  in  this  situation  to  maintain  perlei 
purity  of  character,  it  is  still  more  difficult  to  make 
appear  ao.  The  reaolute  advocates  of  free  principle^  < 
all  agea,  whether  acting  aa  orators,  statesmen,  or  cd 
tora,  have  been  objecta  of  brutal  attack  by  tbe  miniai 
of  power  and  corruption.  When  an  individual,  in  eitb< 
character,  has  endured  the  fiery  ordeal  for  a  aeriea  < 
yeara»  and  haa  come  out  of  the  contest  unacathed  b 
the  bolta  of  his  enemies,  is  it  just  to  tell  him  that  li 
very  toils  and  sscrifices  in  the  cause  of  libeHy  bavedii 
qualified  him  to  enjoy  its  honors*  and  that  be  mutt  b 
content  to  take  his  station  among  thoae  who  have  beei 
convicted  of  moral  treason,  or  branded  as  public  ouk 
factors? 

The  existence  of  bad  men  among  editors  a  ill  nc 
justify  their  proscription  as  a  class i  for  the  same  thlnj 
may  be  justly  alleged  of  all  other  classes.  Kings  kne« 
how  to  conciliate  the  orators  of  ancient  Greece,  and  U 
mislead  the  people  by  the  instrumentality  of  those  M 
whom  they  looked  for  instruction.  In  modem  timet, 
ambitious  men  and  rich  corporations  have  discovered 
the  means  of  making  editors  and  presses  subservient  ii 
their  designs.  But  the  poison  secretly  infused  into  tb« 
fountains  whence  a  confiding  people  had  been  accustom^ 
ed  to  drink  information,  has  found  its  antidote  in  the  pure 
streams  that  flow  from  other  sources.  It  is  thus  that  tbe 
health  and  vigor  of  the  body  politic  have  been  preserved, 
verifying  the  remark  of  a  distinguished  patriot,  *'ifaat 
error  may  be  tolerated,  when  reason  is  left  free  to  com* 
bat  it." 

It  would  be  unjust  to  exclude  editors  and  owners  of 
newspapers  from  offices  generally,  it  woekl  be  peculi- 
arly so  to  cut  them  off  from  employments  naturally  con- 
nected with  their  business.    A  large  portion  of  tlteedi- 
tora  in  the  United  States  own,  either  in  whole  or  in  pftrt, 
the  establish ments  which  are  under  their  control.    Sub* 
scripiions  constitute  but  a  part  of  the  v.eana  by  which  tb^y 
are  supported.     Tbe  rest  is  made. up  of  advertiKmeots 
and  job  printing  for  individuals,  corporations,  tbe  State 
Governments,  snd  the  Vnited  States.      If  deprived  q( 
these  Istttr  sources  of  emolument,  a  great  number,  per- 
haps one.hair,  of  the  editors  in  the  United  States,  wbo 
are  owners  ot  presses,  would  be  obliged  to  stop  tbeis. 
and  the  rest  would  be  essentially  crippled  in  their  means. 
It  is  not  just  to  them,  since  they  have  entered  upon  bu- 
siness with  an  open  field,  now  to  exclude  them  fron 
a  fair  competition  for  thia  work.    It  v^ould  operate  upon 
them  as  the  grsnt  of  a  mooopoly  does  upon  the  rest  ot 
the  community { it  would  cut  off  oue  branch  of  their  le- 
gitimate business,  and  force  them  to  carry  on  the  remaia- 
der  under  disadvantages  which  did  not  exist  when  tbey 
commenced. 

A  more  impolitic  measure  could  not  he  adopted,  with 
regard  to  the  purity  of  the  press,   than  the  one  no« 
proposed.     Tlie  pecuniary  independence  of  editors  is 
one  of  the  aureat  guarantees  of  their  politicsl  indepen- 
dence.    It  rec^uires  no  labered  argument  to  prove  that, 
if  editors  become  dependent  upon  rich  men  and  po** 
erful  corporations  fur  support,  tbey  will  naturally  i"* 
cline  to  pronote  the  objects  of  those  from  wbooi  tbey 
receive  gratuities  and  loans.    Relying  upon  individu-" 
who  bustain  it  by  their  pecunisry  means,  the  press  tub' 
mils  to  their  censorship,  speaks  their  sentiments,  obeys 
their    commands,  and   ministers  to    their  vengrance. 
Those  who  aeek  to  mantain  the  independence  of  the 
preaa  ahouU  rather  iocreaae  its  honest  emoluments  tbaii 
diminisi)  tiiemi  becauae,  in  the  aamc  proportion  as  edi- 
tors are  made  poor,  and  rendered  dependent  upon  tbe 
rich  and  designing,  in  the  same  proportion  will  tbey  be- 
come the  instrumenU  of  a  sinister  ambition.  To  prcreni 
this,  which  must  be  considered  one  of  the  greatest  dii- 
asters  that  could  befall  a  free  people,  we  oust  encour- 
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•f  e  ▼irttte  and  intellect  in  tbe  profewion,  by  holdings 
oat  ike  Mine  inducements  to  them  which  are  presented 
to  all  otber  clasiea.  The  controlling  pitronage  of  indi- 
vidual and  corporate  wealth  should  be  counterpoised 
by  tbe  patronage  of  public  honors,  public  offices,  and 
public  esteem. 

Editors  who  advocate  liberal  principles,  under  kingly 
Goremawnti^  are  kept  poor  by  fines,  and  intimidated  by 
proflectttioiM  and  imprisonment  What  is  the  diflTerenee, 
in  efiect.  if  we  attempt  to  keep  them  poor  by  depri* 
vtng  tbeos  of  their  legitimate  business,  and  tresting  them 
■s  cfiminals,  by  a  proscription  from  honorable  and  pro- 
fitable eaaployments?  If  arbitrary  power  be  successful 
la  Europe,  editors  there  will  become  the  mere  creatures 
ol  kiogs  and  noblesi  if  we  drive  them  from  honor- 
sble  and  profitable  employments  in  this  country, 
editors  here  will  become  the  supple  tools  of  rich, 
sspirtng'  men,  and  designing  combinations.  \\  we 
thus  degrade  the  profetsion,  talents,  virtue,  and  patriot- 
ic aabition,  will  leek  rewards  through  other  channels. 
Tbe  press,  abandoned  by  those  who  ought  to  cherish 
■nd  ennoble  it,  utterly  degraded  and  corrupt,  will  only 
■peak  to  the  people  to  mislead  them,  or,  at  the  best,  will 
become  so  insignificant  and  powerless  as  to  oppose  no 
barrier  to  the  approaches  of  despotism. 

The  existence  of  a  few  bad  men  in  tbe  craf>,  as  before 
remarked*  does  not  justify  the  exclusion  of  all.  This 
House,  and  the  people  themselves,  are  fully  able  to  dis' 
criminate,  in  each  individual  case,  between  tbe  corrupt 
iastnimeot  and  the  independent  patriot.  If  an  editor, 
who  has  sold  his  principles  and  degraded  bis  noble  pro- 
fession, or  one  who  is  steeped  in  debauchery  and  reek- 
ing with  vice,  or  whose  daily  sheet  is  a  daily  libel  upon 
all  that  is  virtuous,  liberal,  and  patriotic,  should  present 
hiawelf  for  prclerment,  it  is  presumed  there  will  always 
be  virtue  enough  left  among  us  to  treat  him  with  that 
scorn  and  contempt  which  bis  crimes  against  society  and 
the  republic  so  richly  mefit;  Bat  if  one  should  appear 
before  us,  who,  through  all  the  storms  of  party  stiife, 
has  maintained  a  private  character  pure  and  unsullied « 
who,  whilst  ahowers  oR  libels  have  been  poured  upon 
bim,  has  apoken  tbe  truth  without  fear;  whose  only 
fault  is  tbe  frankness  with  which  he  exposes  the  errors 
of  his  friendsi  who  regards  no  denunciations,  cowers  at 
no  threats,  and  shrinks  from  no  violence,  ever  devoted 
to  the  cause  of  liberty,  the  principles  of  the  constitution, 
aod  the  welfare  of  his  country — if  such  a  one  presents 
himaelf  for  a  place  of  honor,  trust,  or  profit,  is  it  either 
just  or  politic  to  inform  him  that  be  belongs  to  a  degra- 
ded class,  whom  it  is  the  will  of  the  representatives  ot  the 
people  to  disfranchise  and  proscribed  If  the  repryent- 
siives  of  the  people  were  so  unjust  and  so  cruel  to  a 
public  benefactor  as  to  thus  reject  him,  ought  not  the 
people  to  espouse  the  cause  of  a  faithful  sentinel,  and  to 
liberally  reward  him  for  the  fearless  manner  in  which 
be  has  guarded  their  rights  and  advocated  their  inter- 
ests? That  they  would  do  ao,  no  one  can  doubt,  who 
knows  and  appreciates  the  justice  snd  generosity  of  the 
American  character. 

Much  has  been  said  recently  of  the  corrupt  state  of 
the  party  press  of  this  country.  It  has  become  a  com- 
mon topic  of  remark,  and  the  troth  of  the  charge  is  ad- 
mitted by  an  almost  universal  scquiescence.  Very  few 
will  admit,  however,  that  the  press  of  their  party  is  cor- 
rupt! It  is  the  antagonist  press  of  which  they  all  com- 
plain. A  like  observatiun  is  applicable  to  public  men; 
they  are  accustomed  to  pour  out  their  denunciations 
against  the  press  in  the  moat  unlimited  profusion.  But 
it  is  usually  the  press  that  abuses  them  or  their  friends. 
No  public  naan  abuses  a  paper  that  bestows  generous 
and  conatant  praises  upon  him,  and  ss  constantly  de- 
nounces bis  rivals  and  enemies.  But,  in  truth,  a  great 
deal  of  what  is  called  slander,  in  party  times,  consists 


merely  in  tbe  difference  of  opinion  expressed  by  editors 
of  different  presses— a  difference  that  must  always  pre* 
vail  in  a  free  country.  Two  g^eat  parties  exist  in  the 
community!  each  one  has  its  statesmen,  orators,  and 
presses;  they  each  maintain  their  doctrines  and  opinions, 
and  denounce  the  systems  and  theories  of  their  antago- 
nists; each  side  wsrns  the  people  to  guard  themselves 
against  a  party  that  entertains  such  pernicious  doctrines, 
and  against  public  men  who  are  blind  to  the  public  inter- 
est, and  willing  to  sacrifice  the  general  good  to  promote 
their  own  personal  aggrandizement.  The  people  hear 
all,  weigh  all,  and  decide  upon  all;  but,  in  the  mean 
lime,  the  leaden  and  organs  pronounce  their  opponents 
to  be  a  set  of  worthless  calumniators.  It  may  well  be 
said,  therefore,  that  if  the  press  abuses  politicians,  they, 
in  turn,  sbuse  the  press  in  the  most  bitter  and  vehement 
terms,  and,  upon  the  whole,  the  account  is  nearly  bal- 
anced. In  the  contest  which  is  thus  carried  on,  abuses 
are  revealed,  facts  are  disclosed,  theories  sre  exploded, 
criminals  and  peculston  are  drsgged  to  light,  and  im- 
portant reforms  are  effected  in  the  administration  of  pub- 
lic affairs.  However  unpleasant  the  controversy  may  be 
to  the  persons  directly  concerned,  the  people  are  gen- 
erally the  gainers  by  these  searching  though  disagree- 
able investigations. 

But  what  is  a  "  party  press?"  It  is  in  all  other  re- 
spects a  common  newspaper,  except  that,  upon  par- 
ticular questions  which  divide  political  parties  in  the 
country,  it  lakes  sides  one  way  or  the  other.  Its  columns 
are  necessarily  filled  with  other  matter  to  a  very  great 
extent.  In  general  politics  it  sgrees  with  all  other  pa- 
pers, sdvocating  the  right  of  mankind  to  personal  and 
political  freedom,  and  the  superiority  of  republican  to 
all  other  forms  of  government.  The  various  interests  of 
society,  agricultural,  commercial,  and  manufacturing, 
receive  their  due  share  of  attention.  Modern  discoveries 
in  science,  and  the  stirring  events  of  our  own  snd  of 
foreign  countries,  are  grouped  together  and  presented 
daily  or  weekly  to  us  in  the  shape  of  news.  Is  all  this 
to  be  discouraged  and  discountenanced?  For  what? 
The  answer  is,  because  the  editor  or  owner  exercises 
the  privileges  claimed  by  every  other  individual  in  the 
community,  of  austaining  one  side  of  the  great  party 
questions  which  agitate  the  republic.  Such  an  outrage 
upon  the  freedom  of  discussion  could  not  be  tolerated 
in  this  country  for  a  moment.  Its  parallel  can  be  found 
only  in  the  celebrated  sedition  law,  to  which  it  bears  a 
strong  affinity.  That  law  aroused  the  indignation  of  a 
whole  people,  and  powerfully  contributed  to  tbe  over- 
throw of  the  political  party  that  advocated  its  principles, 
and  enforced  its  odious  provisions. 

If  this  proscription  of  classes  is  to  be  introduced, 
where  is  it  to  end'  May  it  not  next  be  alleged  that  farm- 
era  and  mechanics  are  not  fit  for  public  office?  May 
not  the  aame  principle  apply  to  lawyera?  They  live  by 
litigation;  and  it  mny  be  said  that  they  have  an  interest 
in  making  laws  obscure  and  equivocal,  and  ought,  there- 
fore, to  be  excluded  from  all  legislative  bodies.  Upon 
the  same  principle  that  it  is  proposed  to  exclude  editora 
from  the  employment  of  public  printing,  lawyers  might 
be  excluded  from  judicial  appointmentsi,  for  which  their 
studies  and  business  have  peculiarly  qualified  them. 
Such  a  sentence  of  condemnation  would  be  considered 
an  act  of  singular  injustice  towards  that  Urge  and  re- 
spectable body  of  ciiixens.  Let  esch  class  apply  the . 
principle  to  themselvesi  and  they  will  at  once  perceive 
how  unjust  and  impolitic  is  the  proposed  exclusion  and 
disfranchisement  of  tbe  ownerasnd  conductors  of  public 
journsls. 

The  only  plausible  ground  on  which  the  present  prop* 
osttion  is  attempted  to  be  maintained  is,  that  the  public 
pstrooage  ought  to  be  given  to  practical  printers.  This 
argument  is  more  plauaible  than  sound.  When  practical 
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printert  b€«MM  ownen  tod  mtntger*  of  iho  prcti»  and 
ableadvocAleftol  the  eauoe  of  liberty,  tbeypttko  eU  oibera* 
deaerve  to  be  boeored  in  proportion  to  tbeir  nerits.  Tbe 
mta  vbo  rtifei  tMeuelft  by  the  force  of  hit  own  gentu«» 
and  untifiDg  ieduatiy,  Iron  a  mecbemoel  oeeupatioii  to 
a  place  a»oog  stateamee  and  pbiloaopbera»  and  devotea 
bia  iacreaaed  influeace  to  the  cauae  of  freedom,  de- 
aervea  to  be  doubly  honored  by  OMinkiodt  and,  in  aclect- 
ing  public  aeivanta,  the  people  wiU  never  foiget  biaa* 
or  ovarlook  bia  elalma.  Our  own  Franklin  ia  an  illuatri- 
Qua  exAmplo.  But  when  practical  prinlera»  the  ewneia 
or  nanagera  of  large  eatabliabflMnta»  under  lake  joba  for 
private  citixcna»  or  for  the  Slate  or  Governaaentf  they 
neceaaarily  perforin  the  work  by  the  banda  of  otbera. 
The  contract  ia  not  executed  by  the  manual  labor  of  the 
owner  or  manager.  Hia  capital*  bia  journey  men*  and 
apprenticea»  perform  the  agreement,  and  entitle  him  to 
the  proceeda*  according  to  the  atipulationa  of  hia  em- 
ployere.  Whether  the  undertaker  be  a  ptacttcal  printer 
or  nol»  whether  he  be  the  owner  or  editor  ol  a  newa- 
paper  or  not*  ia  a  matter  of  no  iapcirtance  to  the  craft. 
In  either  caae»  be  ia  but  the  channel  through  which  they 
who  perform  the  labor  receire  their  cooapenaation.  In 
either  caae»  the  contract  ia  mainly  lor  the  benefit  of  the 
practical  printera;  for  the  proceeda  of  the  work,  after 
making  due  aUowanoe  for  the  editor'a  capital  and  re- 
aponiibilUy.  are  chiefly  paid  over  to  them.  They  derive 
employment  from  the  contract  i  and  if  the  price  paid  tor 
iia  fulilment  be  but  a  juat  remuneration,  their  profita^ 
in  proportion  to  their  inveatment,  are  aa  great  aa  Ihoae 
of  the  contractor.  The  practical  priatert  thercforcy  haa 
now  the  aame  public  patronage  given  to  other  claaaea  of 
meOb  He  deairea  no  morei  and  if  he  did,  ha  ought  not 
to  receive  it.  It  may  aometimea  happen  that  a  practical 
printer  ahould  receive  the  preference  over  a  mere  edi- 
tor) but  that  ia  a  matter  for  individual  conaideraiion 
when  the  caae  occurs,  it  forma  no  argument  for  the 
excluaion  of  tlie  whole  claaa  to  which  the  latter  belongs. 
The  oonatkution,  aa  well  as  jualiee  and  aound  policy, 
dcmanda  that  all  appointmenta  shall  be  open  to  every 
clam  and  to  every  citisen,  that  equality  may  be  preaerv- 
ed  and  merit  rewarded,  whether  found  at  the  plough  or 
the  plane,  the  hod  or  the  anvil,  the  deak  or  the  mortar, 
the  bar  or  the  preu.  The  only  dialinction  acknowl- 
edged  in  our  political  aystem  ahould  be  the  honora  and 
rewarda  which  are  voluntarily  bestowed  upon  eminent 
talenta,  patriotic  seal,  and  public  and  private  vir- 
tue. 

All  attempta  to  degrade  the  preaa  in  this  count rv, 
whilst  it  ia  pcraecuted  or  silenced  under  the  arbitrsry 
Governmenta  of  the  old  world,  are  xsaloulated  to  excite 
alarm.  If  the  time  ahall  ever  come  when  ila  ownera  and 
conduclora  are  proscribed  from  placet  of  honor,  trust, 
and  profit,  and  denied  even  the  privilege  of  taking  con- 
tract upon  the  aame  terma  aa  other  men,  there  will  aoon 
be  neither  honeaty  nor  honor  in  ita  management.  It  will 
beoome  a  fklae  guide  to  the  people{  the  inatrument  of 
the  rich  and  unacrupuloua,  to  deatroy  the  poor  and  hon- 
eat;  the  hired  advocate  of  thoae  who  are  able  to  pay  ita 
prices  until  deatroycd  in  the  public  eateem  by  ita  want 
of  character,  truth,  and  independence,  it  will  sink  into 
geneml  contempt,  leaving  the  people  without  thoae 
meana  of  information  which  now  enable  them  to  detect 
falaehood,  baffle  corruption,  and  maintain  their  righta 
and  libertica  againat  every  attempted  encroachment. 

Your  committee  are  of  opinion  that  the  better  mode  of 
procuring  the  public  printing  to  be  done  ia  to  employ, 
either  by  election  or  by  contract,  persona  of  known 
fidelity  and  punctuality  in  the  performance  of  tbeir 
agreeroenta,  and  to  regulate  and  auperviae  the  pricea 
And  execution  of  the  work,  ao  aa  to  prevent  all  poaaible 
imposition.     When  theao  preliminary  meaaurea  have 
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beee  adopted,  we  ahall  be  peffieet^  aair,  not  omly  ti 
admit  but  to  invite  competition  from  all  elaaaeo  of  met 
in  the  comaninity.    No  foaie  need  be  eotertaiiMd  for  t  bi 
alabiUty  of  our  inaiitutioaa,  or  the  purity  of  the  pveaB»  from 
the  enaployment  of  ownera  and  editeraof  publie  jouraalm 
Indeed,  there  would  aeem  to  be  aome  propriety  in  ex. 
tending  the  patronage  of  the  people,  through  CoQ^reso, 
to  auoh  editora  aa  have  dialingwiahed  themSelvee  by  tb^ 
advocacy  of  libesal  prinei plea  and  popular  righie.    Tberc 
are  cogent  reaaona  why,  other  ctrcumatancea   betof 
equal,  or  neariy  ao,  auch  men  ahould  receive  pc^fer 
meet.    The  ariatocracy  of  a  free  country  fowside  all  its 
pretenaiona  upon  auperier  wealth .    No  other  diatinct ion 
can  b^  obtained  for  themi  and*  acistng  upon  thia»  ibey 
look  down  upon  their  poorer  neighbeta  wilh  an  arro- 
gance and  contuaaely  proportioned  to  the  exteot  of  thcu 
poaaemiona.    Theae  men  can  alwaya  ealabli»k  end  eup- 
port  jouroala  of  their  own.    They  have  the  pectntiatfy 
meana  to  do  aov  but  the  poorer  claaaea  of  aociety  bave 
not.    An  editor  who  boldly  and  ably  rcaiata  tbe  iiaflu- 
ence  which  ia  unoeaaingly  at  war,  either  openly 
accretly,  with  the  great  body  of  the  people^  deeer 
the  rewarda  and  the  emolnaaenta  that  alioekl  al 
crown  the  Ubora  of  a  public  benefoctor.    In  privato  life, 
he  who  doea  not  regard  and  promote  the  intereat  auid 
happine«  of  hia  friend,  when  it  is  in  bia  poaver,   doea 
not  deserve  to  have  a  friend.     Bow  caa  the  people  ex- 
pect that  editora  will  endure  persecution,  poverty^  aad 
calumny,  in  their  cauae,  if  the  friendahip  tbna  mantfeaied 
ia  repaid  with  indifference  and  neglect.'    What  ia  true 
among  individuala  ia  true  aato  the  wlmle  body  politic. 
A  permanent  policy,  ao  cruel  and  ungrateful,  would,  in 
all  probability,  be  followed  by  tbe  pffoatraiion  and  bank- 
ruptcy of  many  able  and  eloquent  defenders  of  civil 
liberty.      Noi  to  aerve  the  cauae  of  our  country  m  to 
rewani  ita  defenderti  aad  to  pronaote  tbe  iniereat  of  Htc 
people  ia  to  auatain  aad  patroniae  the  men  who  ardent- 
ly and  ably  maintain  thoas  intereata. 

No  aound  reaaon  haa  been  auggeated  for  chaining-  our 
lawa  or  rolta,  with  regard  to  public  printing,  at  thia  par- 
ticubr  period.     No  auch  propoaition  waa  aubmittcd,  two 
yeara  ago,  when  the  preaent  prinlera  to  the  Houae  were 
elected.     No  fact  haa  occurred  within  the  laat  few  years 
that  would  juatify  the  propoaed  alteration.     It  ia  not 
probable  that  contracta  of  a  aaore  extravagant  character 
are  made  with  editora  and  ownera  of  newppapera  than 
with  other  men.    There  haa  been  no  agreement  made 
by  the  Houae  with  any  editor,  for  printing,  that  can  be 
compared  for  enormity  and  extravagance  to  the  oae 
made  by  Congrem  with  Clarke  h  Force  for  collecting 
and  pi'inting  a  documentary  hiatory  of  tbe  United  States. 
It  ia  believed  that,  if  the  work  under  thia  contract  ia  not 
auapended  by  Congreaa,  it  will  result  in  an  expenditure 
of  four  or  five  hundred  thouaand  dollars.    If  these  eon- 
tractora  had  obtained  such  a  hold  upon  the  treaaury  as 
editora,  there  might,  indeed,  be  aome  pbuaibiliiy  in 
propoaing  to  gutrd  againat  that  cisaa  for  tbe  future. 
Such  ia  not  the  fact    The  only  aafoguard  againat  these 
thinga  la  to  be  found  in  tbe  wladom  and  discretion  of  the 
members  of  the  House,  and  in  the  responaibility  they 
owe  to  their  conatituenta. 

Finally,  believing,  aa  your  committee  do»  that  tbe 
propoaed  excluaion  would  be  unjuat  and  impolitici  that 
it  would  be  contrary  to  the  apirit  if  not  to  the  letter  of 
the  conatitutiont  that  it  would  introduce  a  new  princ'ple 
into  our  Government,  the  tendency  of  which  would  be 
to  build  up  one  act  of  men  and  deprem  anotlier;  to  es- 
tablish privileged  ordera  and  degraded  caatea  in  aociety,  . 
they  recommend  the  adoption  oif  tlie  following  resolu- 
tion: 

J8ea>Aw/»  That  the  committee  be  discharged  from  tbe 
further  consideration  of  tbe  aubject. 
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[So.  1  .]~AN  ACT  for  the  relief  of  the  legal  repretenU- 

tivetof  John  Mullowny. 

Be  it  enaettd  (ty  the  Senate  and  Hou$e  of  Heprewenta- 
fitev  of  the  DnitA  Siaies  of  Jmeriea  in  Congreu  auem- 
bled.  That  the  accounting  officers  of  the  TreMury  be 
Mithonxed  to  allow,  in  the  aettlement  of  the  accounts  of 
John  NnHovoy,  deceased,  late  consnl  of  the  United 
States  at  the  port  of  Tangier,  in  the  empire  of  Morocco, 
loch  cbmrgea  for  presents  made  by  said  coniul,  in  the 
years  eighteen  hundred  and  twenty-seven  and  eighteen 
hnodred  and  twenty-eight,  as  hare  been  suspended  for 
want  of  ▼ovchers;  also  a  pro  rata  sllowance  for  presents 
froHB  the  dnte  of  the  last  accounts  rendered  by  said  con- 
sul anlil  the  tine  of  hia  death,  and  a  balance  of  the  con- 
tingent expenaea  of  the  consulate,  from  July,  eighteen 
boodred  and  twenty-nine  to  July,  eighteen  hundrad  and 
thirty. 

JOHN  DELL, 
Speaker  of  the  Heuse  of  Representatives. 

M.  VAN  BUREN, 
Vice  President  of  the  U.  S.  and  President  ot  the  Senate. 
Approved,  January  8, 1835: 

ANDREW  JACKSON. 

[Mo.  3.] — AN  ACT  making  appropriations  for  th^  cur- 
rent expenaea  of  the  Indisn  department  for  the  year 
one  thousand  eight  hundred  and  thirty-ftve. 

Be  it  mattedt  be.  That  the  following  sums  he,  and 
they  are  hereby,  appropriated,  to  be  paid  out  of  any 
money  in  the  Ireasu^  not  otherwise  appropriated,  for 
the  current  expenses  of  the  Indian  department  for  the 
year  one  thousand  eight  hundred  and  thirty-five,  via: 

For  the  pay  of  the  Superintendent  of  Indian  Affairs, 
and  the  several  Indian  agents,  as  provided  for  by  the 
act  of  thirtieth  of  June,  one  thousand  eight  hundred 
and  thirty-four,  fifteen  thousand  dollars. 

For  the  pay  of  sub-agents,  allowed  by  the  same  act, 
ten  thousand  five  hundred  dolUrs. 

For  the  pay  of  interprcten,  allowed  by  the  same  act, 
seven  thousand  five  hundred  dollara. 

For  presents  to  Indians,  authorized  by  the  same  act, 
five  tbotieand  dollara. 

For  the  purchase  ef  provisions  for  Indians,  at  the  dis- 
tribution of  aoauitiesi  while  on  visits  of  business  with 
the  superintendents  and  agents,  and  when  assembled 
on  public  business^  elei«B  thousand  eight  hundred  dol- 
lara. 

For  the  necessary  buildings  required  at  the  several 
agencies,  and  repaira  thereof,  two  thousand  dollars. 

For  pottage,  atationary,  and  rent  and  fuel  for  offices, 
ss  authoriied  by  the  act  of  June  thirtieth,  one  thousand 
eight  hundred  and  thirty-four,  three  thousand  dollara. 

For  contingenciea  of  the  Indian  department,  four 
thoesand  dollara. 

Approved,  January  37, 1835. 


[No.  3.] — AN  ACT  making  an  appropriation  for  the 
completion  of  the  military  barracxa  at  New  Orleans. 

Be  it  enacted,  &c..  That  the  sum  of  one  hundred  and 
seven  thoussnd  five  hundred  dollara  be,  and  the  ssme  is 
hereby,  appropriated  and  made  payable  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  for  the 
completion  of  the  barracks  at  New  Orleans,  under  the 
direction  of  the  Secretary  at  War. 

Approved,  January  37,  1835. 

[No.  i.] — AN  ACT  making  appropriationB  for  Ike  sup- 
port of  the  srmy  for  the  year  one  thousand  eight  hun- 
dred and  thirty-five. 

Be  it  enaded,  fcc.  That  the  following  ntms  be^  and 
the  same  are  hereby,  appropriated,  to  be  paid  out  of 
any  money  in  the  treasury  not  otherwise  sppropriated, 
for  the  aupport  of  the  army  for  the  year  one  thousand 
eight  hundred  and  thirty-five,  that  ia  to  aay: 

For  the  pay  of  the  army,  nine  hundred  and  etghty- 
aeven  thousand  and  fony-five  dollara. 

For  subsistence  of  offecers,  three  hundred  and  four- 
teen thousand  eight  hundred  and  ninety-nine  dollara. 

For  forage  of  officers,  sixty  thousand  three  hundred 
and  thirty-one  dollara. 

For  clothing  for  officen'  servants,  twenty.four  thou- 
sand eight  hundred  snd  ten  dollsrs. 

For  subsistence,  exclusive  of  thst  of  officers,  in  addi- 
tion to  an  unexpended  t»lance  of  seventy-five  thousand 
dollsn,  the  sum  of  three  hundred  and  fbity-one  thouaand 
seven  hundred  dollsra. 

For  clothing  of  the  army,  camp  and  garrison  eqoi- 
psge,  cooking  utensils,  hospitsl  fumltura,  he.  tie.,  one 
bundled  and  fifty-four  thousand  three  hundred  and  eigh- 
ty-seren  dollara. 

For  the  medical  and  hospital  department,  thirty-one 
thouaand  five  hundred  dollara. 

For  varioua  expenaea  in  the  quartermaster's  depart- 
ment, vix:  fuel,  forage,  straw,  atationary,  bUnks,  and 
printing!  repairing  and  enlarging  barracks,  quarters^ 
storehouses,  and  hoapitala,  at  the  various  posta^  erecting 
temporary  cantonmenta  at  such  poata  as  shall  be  occu- 
pied during  the  year,  including  buta  for  the  dragoon^ 
and  gun-houses  at  the  Atlantic  posts  and  thoae  on  the 
Gulf  of  Mexico,  with  the  neceasary  tools  and  materialai 
providing  maleriala  for  the  authorised  furniture  of  the 
rooms  of  non-commissioned  offlcera  and  aoldiersi  rent  of 
quarters,  barracks^  and  storehouses,  and  of  grounds  for 
summer  cantonmenta  and  eneampmenta,  including  a 
farm  at  Fort  Monroe  for  military  practice;  postage  on 
public  lettera  and  packets;  eapenses  of  courts  martial 
and  courta  of  inquiry,  including  the  compenaation  of 
judge  advocatea,  ssembers,  and  witnesaeai  extra  pay  to 
aoldiers,  under  an  act  of  Congresa  of  the  second  Mareh» 
eighteen  hundred  and  nineteem  expenaea  of  expresses 
from  the  frontier  poslsb  of  Escorts  to  psymaatera,  hire  of 
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Uborert,  compensation  to  extra  clerks  in  the  office  of 
the  quartermaster  general,  and  in  the  offices  of  the 
quartermasters  and  assistants  at  posts  where  their  du- 
ties cannot  be  performed  without  such  aid,  and  to  tem- 
porary agents  in  charge  of  dismantled  works,  and  in  the 
performance  of  other  duties;  coffins  and  other  articles 
necessary  at  the  interment  of  non-commissioned  officers 
and  soldiers,  and  purchase  of  horses,  and  various  other 
expenditures  neceuary  to  keep  the  regiment  of  dragoons 
complete,  in  addition  to  an  unexpended  balance  of 
twenty  thousand  dollars,  the  sum  of  three  hundred  and 
twelve  thousand  dollars. 

For  the  allowance  made  to  the  officers  for  the  trans* 
portfttion  of  their  baggage,  when  (ravelling  on  duty, 
without  troops,  and  allowances  to  offices  on  topographi- 
cal duty,  and  superintending  working  partiea,  fifty-three 
thousand  dollara. 

For  transportation  of  clothing  from  the  depot  at 
Philadelphia  to  the  stations  of  the  troops,  of  subsistence 
from  the  places  of  purchase  and  points  of  delievery,  un- 
der contracts,  to  the  posts  where  thejr  are  required  to 
be  used,  of  ordnance,  from  the  foundries  and  arsenals  to 
the  frontier  posts  and  the  fortifications,  and  lesd  from 
the  western  mines  to  the  several  arsenalsi  transportation 
of  the  army,  including  officers,  when  removing  with 
troops  either  by  land  or  water,  freight  and  ferriages, 
purchase  or  hire  of  horses,  oxen,  mules,  csrts,  wagons, 
and  boats  for  transportation  of  troops  and  supplies,  and 
for  gsrrison  purposes;  drayage  and  cartage  at  the  sev- 
cral  posts,  hire  of  teamsters,  transportation  of  funds 
for  the  pay  department,  the  expense  of  sailing  a  public 
transport  between  the  several  poats  on  the  Gulf  of  Mex- 
ico, and  procuring  water  at  such  posts  as  from  their  sit- 
uation require  it,  the  aum  of  one  hundred  and  tbiriy- 
eight  thousand  dollars. 

For  contingencies  of  the  army,  ten  thousand  dollars. 

For  the  national  armories,  three  hundred  and  thirty 
thousand  dolbrs. 

For  armament  of  new  furtificationsb  one  hundred  thou- 
•and  dollars. 

For  arsenals,  ninety*four  thouMnd  three  hundred  and 
thirty-four  dollars. 

For  the  current  expenses  of  the  ordnance  service,  six- 
ty-eight thouaand  four  hundred  dollars. 

Fur  arrearages  prior  to  the  first  of  July,  eighteen  hun- 
dred and  fifteen,  payable  through  the  office  of  the  Third 
Auditor,  in  addition  to  an  unexpended  balance  of  three 
thouaand  two  hundred  and  seventy-nine  dollars  and  sev- 
enty-four cents,  the  sum  of  two  thousand  dollara. 

For  arrearagea  between  the  first  of  July,  eighteen 
hundred  and  fifteen,  and  the  first  of  January,  eighteen 
hundred  and  seventeen,  paynble  through  the  office  of 
the  Second  Auditor,  one  thousand  five  hundred  dollars. 

For  payments  in  lieu  of  clothing  to  discharged  soldiers, 
thirty  thousand  dollars. 

Sec.  3.  Jindbe  it  further  enaeted.  That  of  the  balance 
of  thirty-eight  thousand  three  hundred  and  aevent)-nine 
dollars  and  fifty-two  cents,  which  now  stsnds  to  the 
credit  of  "  bounties  and  premiums,"  on  the  books  of 
the  Tressury,  appropriated  for  the  service  of  eighteen 
hundred  and  thirty-three,  and  which  is  not  wanted  for 
that  object,  in  consequence  of  the  chsnge  made  in  the 
mode  of  enlisting,  by  the  act  of  second  March,  eighteen 
hundred  and  tbirty*tbree,  the  sum  of  fifty-four  dollars  be, 
and  the  same  is  hereby,  directed  to  be  trsnsferred  to  the 
credit  of  *'  two  months'  extra  pay,  per  act  of  second 
March,  eighteen  hundred  and  thirty-three;"  and  the 
sum  of  seventeen  thousand  six  hundred  and  sixty  dollars 
to  the  credit  of  ■<  expenses  of  recruiting,"  to  be  used 
for  the  recruiting  service  of  one  thousand  eight  hundred 
and  thirty-five. 

Approved,  January  37,  1835. 


[No.  5  ]^AN  ACT  making  appropriations  for  the  pay- 
ment of  revolutionary  and  other  pensioners  of  the  Uni- 
ted States,  for  the  year  one  thousand  eight  hundred 
and  thirty-five. 

Be  it  enaeiedf  8cc.»  That  the  following  some  be,  and 
the  same  are  hereby,  appropriated,  to  be  paid  out  of  mny 
money  in  the  treasury  not  otherwise  approprimted,  for 
the  pensioners  of  the  United  Statea  tor  the  year  ooe 
thousand  eight  hundred  and  thirty-five: 

For  the  revolutionary  penaioners,  under  the  seTeral 
acta  prior  to  that  of  the  7ih  June,  one  thouaand  el^t 
hundred  and  thirty-two,  in  addition  to  an  unexpended 
balance  of  two  hundred  and  seventy-three  thousand  and 
five  dollars  and  fif^y-tbree  cents,  the  sum  of  four  hun- 
dred and  fifiy-eight  thousand  nine  hundred  and  ninety • 
nine  dollars  and  forty-seven  cents. 

For  the  invalid  pensioners,  under  various  lawa,  in  addi- 
tion to  an  unexpended  balance  of  sixty -nine  thouaand 
seven  hundred  and  twenty.five  dollars,  the  sum  of  two 
hundred  and  forty-one  thousand  two  hundred  and  nine- 
teen dollars. 

For  pensions  to  widows  and  orphans,  in  addition  to  an 
unexpended  balance  of  three  thousand  five  hundred  and 
eighty-four  dollars  and  fort>-nine  cents,  the  sum  of  two 
thousand  five  hundred  dollars. 

Approved,  January  37,  1835. 

[No*  6.]— AN  ACT  to  allow  further  time  to  complete 
the  issuing  and  locating  of  military  land  warranta  da- 
ring the  late  war. 

JBeitenaeted,  flic.,  That  the  act  entitled  «*An  act  toallow 
further  time  to  complete  ihe  issuing  and  locatin|f  of  mili- 
tary land  warrants,"  approved  the  twenty -sixth  day  of 
May,  one  thousand  eight  hundred  and  twenty-four,  and 
also  the  operations  of  the  act  approved  the  twenty -fourth 
day  of  February,  one  thousand  eight  hundred  and  nine- 
teen, which,  by  aaid  act  of  one  thousand  eight  hundred 
and  twenty-four  is  revived,  be,  and  the  said  acta  are 
hereby,  extended  and  continued  in  foree  for  the  term  of 
five  years  from  and  after  the  twenty-^ixtb  day  of  May 
last. 

Approved,  January  37,  1835. 

[No.  7.]— AN  ACT  to  extend  the  time  of  issuing  mili- 
tary land  warrants  to  the  officers  and  aoldiera  of  the 
revolutionary  srmy. 

Be  it  enacted,  &c.,  That  the  time.allowed  for  issuing 
military  land  warranta  to  the  officera'and  aoldiera  of  the 
revolutionary  army  shall  be  extended  to  the  first  day  of 
January,  eighteen  hundred  and  forty. 

Approved,  Jai.uary  27, 1835. 

[No.  8.]— AN  ACT  for  the  relief  of  the  heirs  of  Evan 

Edwards. 

Beit  enacted,  &c..  That  the  Secretary  of  the  Treasury 
be,  and  he  hereby  is,  authorized  to  issue  a  duplicate 
warrant  to  the  hcira  at  law  of  Major  Evan  Edmarda,  for 
four  hundred  acres  of  Isnd,  in  lieu  of  warrant  numbered 
twelve  hundred  and  ^rt,  issued  on  the  ninth  of  Febru- 
ary, eighteen  hundred  and  twenty-seven,  tod  which  is 
alleged  to  have  been  lost. 

Approved,  January  27,  1835. 

[No.  9.]— AN  ACT  for  the  relief  of  Tuffs  and  Clark. 
Be  it  enacted,  &c.,  That  the  Secretary  of  the  Treasury 
is  hereby  authorized  and  directed  to  pay  anto  Tuffs  and 
Clark,  of  New  Orleans,  out  of  any  money  in  the  treasu- 
ry not  otherwise  appropriated,  the  aum  of  one  thouaand 
and  aeventy-five  dollara  and  three  cents,.being  the  amount 
of  a  parcel  of  sugara  seized  at  New  Orleans*  and  pid 
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into  the  United  Slates  treMury,  but  anervtrds  rettered 
by  the  decision  of  the  United  States  Supreme  Court. 
Approved,  January  27,  1835. 

[Mc.lO.]-.AN  ACT  for  the  relief  of  Francis  Lasselle 
and  others,  Michigan  volunteers. 

BeUenadedt  8ce.,  That  the  Third  Auditor  of  the  Treas- 
ury audit  and  adjust  the  claims  of  Francis  Lasselle,  and 
of  the  other  officers,  non-commissioned  officers,  musi- 
cians, and  privates,  who  enrolled  themselves  as  a  part  of 
a  quota  of  lif\y  thousand  volunteers,  under  the  act  of 
February  sixth,  one  thousand  eight  hundred  and  twelve, 
and  elected  Hubert  Lacroix  captain  of  said  company i 
and  to  allow  to  the  said  Francis  Lasselle,  and  to  the  other 
officers,  non-commissioQed  officers,  musicians,  and  pri- 
vateSk  so  enrolled,  and  who  were  in  the  service  of  the 
United  States  under  said  enrolment,  such  further  sum 
afl  they  are  entitled  to,  by  extending  to  them  the  pfovis- 
•ona  of  the  act  of  February  sixth,  eighteen  hundred  and 
twelve,  aothorizing  the  President  of  the  United  States 
to  accept  the  services  of  fifty  thousand  volunteers,  so 
that  said  company  be  on  the  same  footing  of  equality 
with  the  volunteers  of  Ohio. 

Sec  2.  Jtnd  be  it  further  enacted.  That  the  several 
sums  so  found  due  be  paid  out  of  any  money  in  the 
treasury  not  otherwise  appropristed,  to  the  claimants, 
if  living,  or  to  their  representatives,  if  dead. 

Approved,  January  27,  1835. 

[No.  ll.]^AN  ACT  for  the  relief  of  William  P.  Zant- 
singer,  purser  in  the  navy  of  the  United  States. 

Be  il  enacted,  8cc  ,  That  the  proper  accounting  officers 
of  the  Treasury  Department  be,  and  they  hereby  are, 
suthonzed  and  required  to  allow  (o  said  Zintzinger,  on 
settlement  of  his  account,  an  additional  credit  of  two 
thousand  five  hundred  and  seventy  dollars  and  seventy- 
8:x  cents,  being  the  difference  between  the  cost  of  cer- 
tain purser's  stores  left  on  the  hands  of  said  Zantzinger 
oa  the  fourth  of  October,  one  thousand  eight  hundred 
and  twenty-nine,  when  he  was  suspended  from  duty  on 
board  the  United  States  ship  Natchez,  and  the  nett  amount 
of  sales  of  the  same  stores  at  Norfolk  after  the  arrival  of 
Slid  ship  at  that  port. 

Approved,  January  27,  1835. 

[N*o.  12]^ AN  ACT  for  the  relief  of  Humphrey  B. 

Gwathmey. 

Be  il  enacted,  &c..  That  the  collector  of  the  port  of 
Baltimore  be  authorized  and  required  to  i^sue  a  certifi- 
cate of  debenture  to  Humphrey  B.  Gwathmey,  of  the 
firm  of  Roy  and  Gwathmey,  for  the  amount  of  drawback 
of  duties  on  one  hundred  and  eighty-two  bales  of  cotton 
imported  into  the  port  of  Baltimore  on  the  twenty*fifih 
day  of  October,  eighteen  hundred  and  thirty-three,  in 
the  schooner  Silas  Wood,  from  Santa  Martha,  and  ship- 
ped for  exportation  to  Liverpool,  in  the  following  month 
of  November,  on  board  the  British  barque  Grace. 

Approved,  January  27, 1835. 


[No.  13  ]— AN  ACT  for  the  relief  of  Robert  Uaile. 

Be  it  enacted.  Sec-,  That  the  Secretary  of  War  be,  and 
is  hereby,  authorized  to  issue  to  Robert  Haile  a  land  war- 
rant for  three  hundred  and  twenty  acres  of  Isnd  in  lieu 
of  warrant  number  sixteen,  issued  on  the  sixth  March, 
eighteen  hundred  and  seven,  in  favor  of  Thomas  F.  How- 
ard, under  the  act  of  third  March,  eighteen  hundred  and 
seven,  entitled  "  An  act  making  compensation  to  Mes- 
sietirs  Lewis  and  Clark  and  their  companionsi"  which 
warrant  was  afterwards  assigned  to  Robert  Haile,  and  ap- 
pears to  have  been  lost. 

Approved,  January  27,  1835. 
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[No.  14  ]— AN  ACT  for  the  relief  of  Samuel  Bragdon, 
David  Chase,  and  the  crew  of  the  sobooner  Halcyon. 
Be  it  enacted,  &c..  That  the  collector  of  the  customs 
in  Newburyport,  State  of  Massachusetts,  is  hereby  su- 
thorized  to  pay  to  Samuel  Bragdon,  David  Chase,  and 
the  officers  and  crew  of  the  schooner  Halcyon,  which 
was  lost  at  sra,  to  be  distributed  according  to  law,  the 
same  sum  said  ves<iel  would  have  been  entitled  to  re- 
ceive as  a  bounty  or  drawback  if  she  had  safely  arrived 
in  port«  having  complied  with  all  the  requirements  of 
law  necessary  to  receive  such  bounty  or  drawback  for 
having  been  engaged  four  months  or  more  in  the  cod 
fishery. 
Approved,  January  27,  1835. 

[No.  15.]~AN  ACT  for  the  relief  of  Charles  Gordon 
and  the  crew  of  the  schooner  Two  Sons. 

Be  it  enacted,  &c.,  That  the  collector  of  the  customs 
for  the  district  of  Belfast,  in  the  State  of  Maine,  is  here- 
by authorized  to  psy  to  Charles  Gordon,  owner  of  the 
fishing  schooner  Two  Sons,  of  seventy-five  tons  burden, 
and  to  the  persons  composing  her  late  crew,  such  al- 
lowance, to  be  distributed  according  to  law,  as  they 
would  hsve  been  entitled  to  receive  had  she  completed 
her  fishing  term;  the  ssid  schooner  bttting  been  driven 
on  shore  in  a  gale,  bv  which  she  was  prevented  from 
accomptisliing  the  full  term  required  by  law  to  entitle 
her  to  the  bounty. 

Approved,  January  27}  1835. 

[No.  16.]— AN  ACT  for  the  relief  of  Samuel  S.  Lord 
and  the  owners  and  crew  of  the  fishing  schooner  Mary 
and  Silly,  of  York,  in  the  State  of  Maine. 

Be  it  enacted,  &c..  That  the  collector  of  the  euatoma 
for  the  port  of  York,  in  the  State  of  Maine,  b  hereby  au- 
thorized to  pay  to  Samuel  S.  Lord,  master,  and  the  own- 
ers and  crew  of  the  fishing  schooner  Mary  and  Sally,  to 
be  distributed  according  to  law,  the  same  said  vessel 
would  have  been  entitled  to  receive  as  a  bounty  or  draw- 
back, if  she  had  been  actually  at  sea  during  the  whole 
time  required  by  law  to  be  entitled  to  said  bounty,  she 
having  been  lust  before  she  had  accomplished  her  fall 
term  required  by  law. 

Approved,  January  27,  1835. 

[No.  17.]— AN  ACT  for  the  final  ailjuaknent  of  claims 
to  lands  in  the  State  of  Lov^ciana. 
Be  it  enacted,  &c..  That  any  person  or  persons  having 
claims  to  lands  in  the  State  of  X^ouisisna,  whose  claims 
have  been  recognised  by  forixer  laws  as  valid,  but  which 
have  not  heretofore  been  confirmed  to  the  grantees  or 
their  legal  representatives,  be,  and  they  are  hereby,  au- 
thorized to  present  tAeir  claims  to  the  register  and  re- 
ceiver of  the  lan^  office  in  which  the  land  may  lie, 
within  two  yes^  from  the  passage  of  this  act,  together 
with  the  written  and  other  testimony  in  support  of  the 
same;  anrf  it  shall  be  the  duty  of  the  register  and  re- 
ceiver *o  record  in  a  book,  to  be  kept  by  them  for  that 
purpose,  the  notice  of  every  claim  so  preferred,  together 
w'th  the  evidence  in  support  of  the  samei  and  the  said 
register  and  receiver  sre  hereby  further  authorized  to 
receive  any  evidence  for  and  on  behalf  of  other  individ- 
uals who  may  resist  the  confirmation  of  any  such  claim, 
either  on  their  own  behalf  or  that  of  the  United  States, 
and  cause  to  be  taken  any  evidence  which  shall  be  deem- 
ed necessary  and  proper  by  them  to  have  such  claim 
properly  and  justly  settled,  and  to  have  the  same  like- 
wise recorded  in  said  book)  for  which  service,  in  record- 
ing the  applicant's  title  papers  and  evidence,  they  shall 
be  entitled  to  receive  from  said  applicant  at  the  rate  of 
twenty-five  cents  for  every  hundred  words. 


402 


APPENDIX— 7\>  GaUs  Sf  Seaton'a  Reghttr. 


23d  CoRG.  3d  8x8s.] 


Law  of  ike  United  Staies, 


Sec.  2.  And  he  it  further  enaetedf  That  it  shtll  be  the 
duty  of  the  regiiters  and  receivers  of  the  land  ofKcef,  at 
or  before  the  beginning  of  each  session  of  Congress 
(hereafXer,  to  make  to  the  Secretary  of  the  Treasury  a 
report  of  the  claims  which  may  huve  been  presented  be- 
fore them,  together  with  the  testimony,  accompanied  by 
their  opinions  of  the  validity  of  each  claim,  and  such 
other  information  respecting  them  as  may  be  in  their 
possession,  which  said  report  shall,  by  the  Secretary  of 
the  Treasury,  be  laid  before  Congress  as  soon  as  practi- 
cable, with  the  opinion  of  the  Commissioner  of  the  Gen- 
eral Land  Office^  touching  the  validity  of  the  respective 
claims. 

Approved,  February  6th,  1835. 

[No.   18.]— AN   ACT  for  the  relief  of  Colonel  John 

Eugene  Leitensdorfer. 

Be  a  enaeied,  8u:.,  That  the  Secretary  at  War  be,  and 
he  is  hereby,  directed  to  issue  a  land  warrant  to  Colonel 
John  Eugene  Leitensdorfer,  for  three  hundred  and 
twenty  acres {  which  warrant  may  be  located  with  any 
register  of  (he  land  offices  in  the  State  of  Missouri,  on 
any  public  land  subject  to  entry  at  private  sale,  and  the 
aaid  location  miiy  be  made  in  parcels,  conformable  to 
sectional  subdivisions. 

Sec.  2.  Jnd  be  ii  further  enacted.  That  the  proper 
accounting  officers  of  the  Treasury  be,  and  they  are 
hereby,  directed  to  settle  the  accounts  of  Colonel  John 
Eugene  Leitensdorfer,  and  to  allow  him  the  pay  and 
emoluments  of  adjutant  and  inspector  general,  with  the 
rank  of  colonel  of  cavalry,  from  the  fifteenth  day  of  De- 
cember, eighteen  hundred  and  four,  to  the  fifteenth  of 
July,  eighteen  hundred  and  five,  being  the  time  he  serv- 
ed ^s  such  in  the  forces  of  the  United  States  in  Egypt, 
and  on  the  coast  of  Africs,  his  transportation  from  Alex- 
andria to  Derne,  being  estimated  at  six  hundred  miles, 
deducting  therefrom  the  sum  of  two  hundred  and  eighty 
dollars,  heretofore  paid  him  as  captain  of  infantry  for  the 
same  services;  also  to  allow  him  three  months*  extra  pay 
for  hia  travelling  expenses  from  the  place  of  his.  dis- 
charge at  Derne,  on  the  Barbary  coast,  to  his  place  of 
residence;  which  said  sums  shall  be  paid  to  him  out  of 
any  money  in  the  treasury  not  otherwise  appropriated. 

Appraved,  February  6,  1835. 


[No.  19.]— AN  ACT  making  appropriations  for  the 
naval  service  fo*  the  year  one  thousand  riglit  hundred 
and  thirty-five. 

Be  it  enacted.  Sec,  T!i%t  the  following  sums  be  appro- 
priated for  the  naval  servits«  for  the  year  one  thousand 
eight  hundred  and  thirty-fivc,  in  addition  to  the  unex- 
pended balances  of  former  appropriations,  viz: 

For  pay  and  subsistence  of  the  officers  of  the  navy 
and  pay  of  the  seamen,  one  million  fiv^  hundred  and  one 
thousand  eight  hundred  and  twenty-four  dollars  and  for- 
ty-two cents. 

For  pay  of  superintendents,  naval  constructors,  and 
all  the  civil  establishments  at  the  several  yards,  sixty- 
one  thousand  one  hundred  and  eighty  doHars. 

For  provisions,  four  hundred  and  fifty  thousand  dot. 
lars. 

For  repairs  of  vessels  in  ordinary,  and  the  repairs  and 
wear  and  tear  of  vessels  in  commission,  nine  hundred 
and  seventy-four  thousand  dollars. 

For  medicines  and  surgical  instruments,  hospital 
stores,  and  other  expenses  on  account  of  the  sick,  forty 
thousand  dollars. 

For  improvement  and  necessary  repairs  of  the  navy 
yard  at  Portsmouth,  New  Hampshire,  thirty-nine  thou- 
sand nine  hundred  and  twenty-five  dollars. 

For  improvement  and  necessary  repairs  of  the  navy 


yard  at  Charlestown,  Massachusetts,  ninety-nine  thou- 
sand five  hundred  dollars. 

For  improvement  and  necessary  repairs  of  the  ntTy 
yard  at  Brooklyn,  New  York,  forty -six  thousand  one 
hundred  and  twt  nty  dollars. 

For  improvement  and  necessary  repairs  of  the  ntvy 
ysrd  at  Philadelphia,  three  thousand  five  hundred  soil 
twenty  dollars. 

For  improvement  and  necessary  repairs  of  the  navy 
yatd  at  Washington,  ten  thousand  dollars. 

For  improvement  and  necessary  repairs  of  the  nsTj 
yard  at  Gosport,  Virginia,  one  hundred  thousand  fuur 
hundred  and  fif>y  dollars. 

For  improvement  and  necessary  repairs  of  the  nary 
yard  at  Penaacob,  forty-four  tbotiband  six  bundled  dol- 
lars. 

For  repairs  of  building  and  preservation  of  a  vessel  »t 
Sacketi's  Harbor,  five  hundred  dollars. 

For  ordnance  and  ordoaaee  atores,  fifteen  tbouund 
dollars. 

For  defraying  the  expenses  that  may  accrue  for  the 
following  purposes,  vix: 

For  the  freight  and  transportation  of  materials  and 
stores  of  every  description,  for  wharfage  and  dockagr, 
storage  and  rent,  travelling  expenses  of  officen  and 
transportation  of  aeamen,  house  rent,  chamber  mooey, 
and  fuel  and  candle?,  to  officers  other  than  those  attach- 
ed to  navy  yards  and  stations,  and  for  officers  in  sick 
quarters  where  there  are  no  hospitals,  and  for  funeral 
expenses,  for  commissions,  clerk  hire,  and  office  rent, 
stationary,  and  fuel,  to  navy  agents,  for  premiums  and 
incidental  expenses  of  recruiting,  for  apprehending  de- 
serters, for  compensation  to  judge  advocates,  for  per 
diem  allowance  to  persons  attending  courts  martial  and 
courts  of  inquiry,  and  for  officers  engsged  on  extra  ser- 
vice beyond  the  limits  of  their  stations,  for  printing  and 
stationary  of  every  description,  and  for  books,  inafF» 
charts,  mathematical  and  nautical  inatruments,  tbrooon- 
eterr,  models,  and  drawinga;  for  purchase  and  repair 
of  fire  and  steam  engines,  and  for  machinery;  for  pur- 
chase and  maintenance  of  oxen  and  horses,  and  ^or  cart.s 
timber  wheels,  and  workmen's  tools  of  every  descrip- 
tion; for  postage  of  letters  on  public  service;  forpilouge 
and  towing  ships  of  war;  for  cabin  furniture  of  vessels  in 
commission,  and  for  furniture  of  officers'  houses  in  navy 
yards;  for  taxes  on  navy  yards  and  public  property;  for 
assistance  rendered  to  vessels  in  distress;  for  incidental 
labor  at  navy  yards  not  spplicable  to  any  other  appro- 
priation; for  coal  and  other  fuel  for  forges  foundries,  and 
steam  engines;  for  candles,  oil,  snd  fuel,  for  vessels  •" 
commission  and  in  ordinary;  for  repairs  of  magasines  and 
powder  houses;  for  preparing  moulds  for  ships  lo  be 
built,  and  for  no  other  purpose  whatever,  two  huiidred 
and  ninety-five  thousand  dollars. 

For  contingent  expenses  for  objects  not  hereinbefore 
enumerated,  three  thousand  dollars. 

For  pay  of  the  officers,  non-commissioned  oincep, 
musicians,  and  privates,  and  for  subsistence  of  the  ijm' 
cers  of  the  marine  corps,  one  hundred  and  sixty-si* 
thousand  seven  hundred  and  forty-nine  dollars  and  fin)' 
five  cents.  ^ 

For  the  subsistence  of  the  non-commissioned  officer, 
musicians,  snd  privates,  and  washerwomen,  of  said  corp^t 
sewing  on  shore,  and  for  servants,  thirty-' hrec  ihousaod 
five  Ihindred  and  sixty-five  dollars  and  sixty  cenis. 

For  cHkthing,  thirty-eight  thousand  seven  hundred  ana 
eleven  dollars  and  twenty-five  cent*. 

For  fuel,  fifUen  thousand  one  hundred  snd  sixty-bn 
dollars.  ^  . . 

For  transportation  and  recruiting,  six  thousand  dol- 
lars. 

For  medicines,  hospital  stores,  surgical  instrumcnij 
pay  of  matron  and  acting  hospital  steward,  four  thoui*o(> 


APPENDIX— ro  Gaiet  S^Seaton't  Register. 


403 


Laws  of  the  United  Siaies, 


[23d  CoHo.  2d  Sissi 


one  bandred  mod    Ihirty-nine  dolltra  and  twenty-fire 
cents. 

For  contingent  expenies,  seventeen  thousand  nine  hun- 
dred sod  Mventy-BeTen  dollars  and  ninety-three  cents. 

For  military  at  ores,  psy  of  armorer?,  keeping  arms  in 
Pfpair,  drums,  lirea,  flags,  accoutrements,  and  ordnance 
stores,  two  thousand  dollars. 

For  repairs  of  barracks,  three  thousand  dollars. 

For  completing  the  naval  magazines  authorized  to  be 
boilt  near  Boston,  Massachusetts,  and  New  York,  for 
eoelonng  and  proyiding  convenient  access  to  them, 
ieveo  thousand  five  hundred  doNirs. 

For  completing'  the  naval  hospitals  near  Boston,  New 
York,  and  Penaacota,  building  the  necessary  out-bouses 
arid  appendages,  mnd  for  enclosing  them,  twenty  thou- 
sand seven  hundred  dollars. 

For  repair  of  the  hospital  near  Norfolk,  and  its  en- 
closures and  dependencies,  one  thousand  dollars. 

For  repairinjg  enclosures  and  graduating  the  ground 
iboul  the  navy  asylum  near  Philadelphia,  three  Ihou- 
ttM  five  hundred  dollars. 

For  completing  the  payments  which  will  be  due  on 
contracts  fur  iron  tanks,  made  under  the  act  of  the  tenth 
or  July,  one  thousand  eight  hundred  and  thirty  two,  nine 
thousand  dollars. 

For  continuing  the  survey  of  the  coast  of  the  United 
States,  thirty  thousand  dollars. 

For  arrearages  far  defraying  I  he  extra  services  and 
eipenscs  of  the  officers  of  the  navy  etigaged  in  the  sur- 
»f)'  of  »he  coasts  and  harbors  of  the  United  States,  for 
^Jjc  year  one  thousand  eight  hundred  and  thirty,  one 
thoiittnd  five  hundred  dollars. 

For  the  purchase  of  a  lithographic  press  for  the  Navy 
"«parta«cnt,  and  for  expenses  of  the  same  for  one  year, 
one  thousand  dollars. 

Sec.  2.  ^nd  be  ii  further  enacted^  That  the  following 
sunii,  being  the  unexpended  balances  of  former  appro- 
Pnations,  which  have  been  carried  to  the  account  of  the 
wylus  fund,  be,  and  the  tame  arc  hereby,  reappropria- 
|«<l,  to  be  paid  out  of  any  unappropriated  money  in  the  - 

For  the  purchase  of  timber  to  rebuild  the  frigate  Java 
^nd  the  sloop  Cyane,  authorized  by  the  act  of  July  the 
tenth,  eighteen  hundred  and  thirty-two,  the  sum  of  forty- 
nx  thousand  three  hundred  and  thirty-two  dollara  and 
*wee  cents, 

Por  the  purchase  of  iron  tanks  for  the  use  of  the  navy, 
y  tuihorized  by  the  act  of  tenth  of  July,  eighteen  hun- 
wtdand  thirty-two,  the  sum  of  three  hundred  and  fifty- 
ooc  dollars  and  sixty-five  cents. 

For  providing  fixtures,  furniture,  and  apparatus,  for 
^ne  navy  asylum  at  Phihidelphia,  as  authorized  by  the 
Ml  of  July  tenth,  eighteen  hundred  and  thirty-two,  one 
thoutand  three  hundred  and  sixty.two  dollars  and  thir- 
^J-^htce  cents. 

For  covering  and  preserving  ships  in  ordinary,  as 
wthorized  by  the  act  of  March  eleventh,  eighteen  bun- 
wed  and  thirty,  two  thousand  six  hundred  and  fifty- 
toree  dollars  and  eighty-eight  cents. 

Approved,  February  13,  1835. 

[No.  20.]-AN  ACT  for  the  relief  of  Silas  D.  Fisher. 

^  it  enaded,  &c.,  That  Silas  D.  Fisher,  alias  Silas 
'liner,  be,  and  he  is  hereby,  authorixed  to  locate  the 
reservation  of  one  section  of  land  granted  to  him  by  the 
*^cond  srticle  of  the  supplement  to  the  treaty  of  Dan- 
l^'ng  Rabbit  creek,  made  and  entered  into  on  the  twen- 
'y-«cventh  day  of  September,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  thirty,  between  the 
United  States  of  America  and  the  Mingoes,  chiefs,  cap- 
<«in9,  and  warriors  of  the  ChocUw  tribe  of  Indians,  on 
^^yofthe  unimproved  and  unoccupied  lands  withih  the 


limits  of  thst  tract  of  country  ceded  by  the  said  Indiana 
to  the  United  Statea  by  the  treaty  aforesaid,  on  such 
terms  and  conditions,  and  under  such  rulea  and  regula- 
tions, as  may  be  prescribed  by  the  proper  department 
of  the  Government,  in  simibtf  cases  arising  under  said 
treaty. 

Approved,  February  13,  1835. 

[No.  21.]^AN  ACT  for  Improving  the  harbor  at  the 
mouth  ot  the  river  Raisin,  in  the  Territory  of  Michigan. 
Be  it  enacted,  fcc  ,  Thst  the  sum  of  thirty  thousand 
dollars  be,  and  the  sime  is  hereby,  appropriated,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated, 
for  the  construction  of  a  new  entrance  into  the  harbor, 
at  or  near  the  mouth  of  the  river  Raisin,  where  it  unites 
with  lake  Erie,  according  to  a  plan  and  survey  of  the 
said  works,  made  under  the  direction  of  the  War  De- 
partment by  Capt.  H.  Smith,  during  the  fall  of  the  year 
eighteen  hundred  and  thirty-four:  Provided,  however. 
That  no  part  of  the  sum  hereby  appropriated  shall  be 
expended  for  improving  the  channel  of  said  river,  but 
the  expenditure  hereby  directed  shall  be  confined  ex- 
cluaively  to  the  construction  of  a  cut  or  psssage  from  the 
lake  to  that  part  of  the  river  which  is  to  be  used  as  a 
harbor  far  vessels. 
Approved,  February  24,  1835. 

[No.  22.  J— AN  ACT  for  the  completion  of  certain  im- 
provements in  Florida. 

Be  it  enacted,  &c.,  That  for  the  purpose  of  executing 
certain  internal  improvements,  hereinafter  designated, 
in  the  Territory  of  Florida,  the  following  sums  be,  and 
the  same  are  hereby,  appropriated,  to  be  paid  out  of  any 
money  in  the  treasury  not  otherwise  appropriated: 

For  clearing  out  the  Ochlawaha  river,  from  St.  John's 
to  Glassall's  Spring,  near  Camp  King,  for  the  tranaportr 
atiun  of  provisions  and  military  stores  to  the  garrison  at 
that  place,  as  estimated  in  the  report  of  the  Quarter- 
master General,  ten  thousand  dollars. 

For  opening  a  road  from  the  head  of  Pensacola  bay, 
by  Pittman'a  ferry,  on  the  Cbatahawchie  river  to  Webb- 
ville,  four  thousand  dollsrs. 

For  continuing  the  improvement  of  the  navigation  of 
Cbatahawchie  river,  from  Cedar  Bluff  to  the  Big  Spring, 
in  Florida,  according^  to  the  report  of  the  assistant  quar- 
termaster charged  with  the  superintendence  of  the  re- 
moval of  obstructions,  two  thousand  dollars. 

For  removing  obstructions  in  the  Chipola  river,  in 
Florida,  five  thousand  dollars. 

Approved,  February  24,  1835. 

[No.  23.]— AN  ACT  to  provide  for  the  further  compensa- 
tion of  the  Marshal  of  the  district  of  Delaware. 

Be  it  enacted.  Sec,  That  the  marshal  of  the  district  of 
Delaware  shall  be  entitled  to  receive,  in  addition  to  the 
compensation  now  allowed  by  law,  an  annual  salary  of 
two  hundred  dollars,  payable  quarterly,  out  of  any  money 
in  the  treasury  not  otherwise  appropriated. 

Approved,  February  24,  1835. 

[No.  24.]— AN  ACT  supplementary  to  an  act  entitled 
"An  act  to  authorize  the  inhabitants  of  the  State  of 
Louisiana  to  enter  the  back  lands." 

Be  it  enacted,  8ic.,  That  the  time  given  by  the  act  to 
which  this  is  a  supplement,  to  the  owners  of  landa  bor- 
dering on  any  of  the  rivers,  creeks,  bayous,  or  other 
water  courses,  of  the  State  oi  Louis  ana»  to  become  the 
purcbaaers,  by  preference,  of  the  back  tracta  adjacent  to 
those  owned  by  them,  be,  and  the  same  is  hereby,  ex- 
tended one  year  from  the  fifteenth  of  June  next. 

Approved,  February  24,  1835. 
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[No.  25.]— AN  ACT  to  complete  certtki  roAdi  in  the 

Ttrritory  of  Arkansaf. 

Be  it  enaeiedt  &c.»  That  the  luin  of  twenty  thousand 
dollara  be,  and  the  same  ia  hereby,  appropriated,  out  of 
any  money  in  the  treasury  of  the  United  States  not 
otherwise  appropriated,  to  complete  the  road  leading 
from  the  southern  boundary  line  of  the  State  of  Mis- 
souri, by  Jackson,  Little  Rock,  and  Washington,  to  the 
town  of  Fulion,  on  the  north  bank  of  Red  river;  and 
that  the  further  sum  of  fifteen  thousand  dollars  be  ap- 
propriated in  Ike  manner  to  complete  the  military  road 
leading  from  Fort  Towaon,  on  Red  river,  to  the  northern 
boundary  line  of  the  State  of  Louisiana*  in  the  direction 
of  Natchitoches. 

Approved,  February  24,  1835. 

[No.  26  ] — AN  ACT  making  additional  appropriations 
for  the  Delaware  breakwater,  and  for  certain  harbors, 
and  removing  obsiructions  in  and  at  the 'mouths  of 
certain  rivers,  for  the  year  one  thousand  eight  hun- 
dred and  thirty-five. 

Be  it  enacted,  &c..  That  the  following  sums  be,  and 
the  same  sre  hereby,  appropriated,  to  be  paid  out  of 
any  money  in  the  treasury,  not  otherwise  appropriated, 
for  carrying  on  and  completing  certain  works  heretofore 
commenced,  vis: 

For  improving  the  harbor  of  Chicago,  in  addition  to 
the  balance  of  former  appropriations,  thirty.two  thou- 
sand eight  hundred  dollars* 

For  securing  the  works  at  Black  river,  four  thouaand 
four  hundred  dullars. 

For  continuing  the  improvement  at  Ashtabula  creek, 
in  addition  to  the  balance  of  former  appropriation*, 
seven  thousand  five  hundred  and  ninety*one  dollars. 

For  securing  the  works  at  Presqu'  Isle,  in  addition  to 
the  balance  ol  former  appropriation,  five  thousand  dol- 
lars. 

For  completing  the  works  at  Genesee  river,  two  thou- 
sand three  hundred  and  ninety  dollars. 

For  continuing  the  improvement  of  Big  Sodus  bay, 
eleven  thousand  seven  hundred  and  ninety  dollars. 

For  the  preservation  of  the  beach  at  Provincetown 
hsrbor,  in  addition  to  the  balance  of  former  appropria- 
tion, four  thousand  four  hundred  dollars. 

For  the  preservation  of  Plymouth  beach,  seven  hun- 
dred dollars. 

For  the  breakwater  at  Hyannis  harbor,  in  addition  to 
the  balance  of  former  appropriation,  nine  thousand  dol- 
lars. 

For  improving  the  harbors  of  Newcastle,  Marcus  Hook, 
Chester, and  Port  Penn,  in  the  Delaware  river.in  addition 
to  the  balance  of  former  appropriation,  six  thousand 
ddllars. 

For  improving  the  navigation  of  the  Savannah  river, 
in  removing  the  obstructions  in  said  river  from  the  city 
of  Savannah  to  its  mouth,  in  addition  to  the  balance  of 
former  appropriations,  twenty  thousand  dollars. 

For  improving  the  navigation  of  the  Ohio  river  below 
the  falls,  and  the  Missouri,  and  Mississippi  rivers,  fifty 
thousand  dollsra. 

For  the  improvement  of  the  navigation  of  the  Ohio 
river  between  Pittsburg  and  the  falls  of  the  Ohio,  fifty 
thousand  doUara,  to  be  expended  under  the  direction  of 
the  War  Department,  and  under  the  care  of  a  superin- 
teiKlent  for  that  part  of  the  Ohio. 

For  the  Delaware  breakwater,  one  hundred  thousand 
dollars:  Prwided^  That  only  ao  much  of  this  sum  shall  be 
applied  as  in  the  opinion  of  the  Secretary  of  Wsr  may 
be  adyantageously  expended  in  ttie  present  situation  of 
the  said  work. 

For  completing  the  improvement  at  the  harbor  of  Mo- 
bile, in  removing  the  bar  at  the  entrance  of  the  harbor, 


called  the  Choctaw  Pass,  in  sddition  to  the  appropristioo 
of  ten  thousand  dollara  made  at  the  last  session,  seven- 
teen thousand  nine  hundred  and  ninety-eeven  dollars  aad 
sixty  cents. 

For  completing  the  removal  of  the  obstructions  to  the 
navigation  of  Red  river,  in  addition  to  tbe  appropriation 
of  fifty  thousand  dollars,  made  at  the  last  session  of  Con* 
gress,  the  sum  of  fifty  thousand  dollars. 

For  improving  tbe  navigation  of  the  Arkansas  river, 
and  for  constructing  a  boat  with  ao  iron  hull,  forty  thoa* 
sand  dollars. 

For  completing  the  improrement  in  the  navigation  of 
the  Cape  Fear  river,  below  tbe  town  of  Wilmington, 
North  Carolina,  twenty  thousand  dollars. 

For  constructing  a  dredging  machine,  and  for  con* 
pleting  the  inland  channel  between  St.  Mary's  and  St. 
John's,  in  the  Territory  of  Florida,  according  to  the  ei* 
timate  of  the  Engineer  department,  fifteen  tbounnd 
dollars. 

For  fillins:  up  with  atone  three  hundred  and  fifty-tvo 
yards  of  the  outer  pier  or  breakwater  at  Dunkirk  harbor, 
New  York,  one  thousand  four  hundred  and  eigbteen 
dollars  and  twenty-seven  cents. 

For  extending  and  completing  the  pier  or  breakwater 
in  front  of  aaid  harbor,  nine  thousand  five  hundred  and 
seventy  dollars  and  sixteen  cents. 

Provided^  That  no  officer  of  tbe  army  shall  receive 
any  per  cent,  or  additional  pay,  extra  allowance,  or 
compensation,  in  any  form  whatever,  on  account  of  the 
disbursing  any  public  money  appropriated  by  Uw  during 
the  preaent  aeaaion,  for  fortifications,  ezrcution  of  wr* 
veys,  works  of  internal  improvement,  budding  of  anc- 
nals,  purchaae  of  public  aupplies  of  any  description,  or 
for  any  other  service  or  duty  whataoever,  unless  autbo- 
rized  by  law. 

Approved,  March  3,  1835. 

[No.  27.]— AN  ACT  to  regulate  the  pay  of  the  narjr  of 

the  United  States. 
Be  it  enacted^  fcc.  That  from  and  after  the  psssage  of 
this  act,  the  annunl  pay  of  the  officers  of  the  navy  of  tbe 
United  States  shall  be  ss  follows: 

THX  SXKIOB  CAFTAIir. 

At  all  times  when  in  service,  four  thousand  five  hun- 
dred dollars. 

When  on  lesve  of  absence,  or  waiting  orders,  three 
thousand  five  hundred  dollars. 

A&L  OTKIR  GAFXaiBS. 

When  in  command  of  aqundrona  on  foreign  s^ationi, 
four  thousand  dollars.  ,    . 

When  on  other  duty,  three  thousand  five  bandrra 
dollars. 

When  oflT  duty,  two  thousand  five  hundred  dolUn. 

coMXAirnsxa,  or  kastxbs  coxxakdaxt. 

When  attached  to  vesaels  for  sea  service,  two  ibou- 
ssnd  five  hundred  dollars. 

When  attached  to  navy  yards,  or  on  other  dutji  two 
thousand  one  hundred  dollara. 

When  on  leave  of  absence,  or  waiting  orders  o" 
thousand  eight  hundred  dollars. 

LISUTSVAKTS. 

Commanding,  one  thousand  eight  hundred  doHsr<* 
On  other  duty,  one  thouaand  five  hundred  ^J^J"* 
Waiting  orders,  one  thousand  two  hundred  dollsrs. 

ASSISTANT  SCROIOVS. 

Waiting  orders,  six  hundred  and  fifty  doHni^ 
At  ses,  nine  hundred  snd  fifty  dollars.  .     .^ 

After  paaaing,  and  found  qualified  for  promotion 
surgeon,  eight  hundred  and  fifty  dollars. 
At  sea,  one  thousand  two  hundred  doUsn. 
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When  flUtioned  at  nsvjp-yardsy  hotpitalt,  rendexvQua» 
aad  receiving  sbip^  nine  hundred  and  fifty,  dollara. 
After  being  paaaed  and  ttationed  at  above»  one  Ihou- 
~  one  hundred  and  fifty  dollars. 


auRaxovs. 

For  the  first  five  years  after  the  date  of  his  commis* 
slon,  one  thousand  dollars. 

For  the  second  five  years,  one  thousand  two  hundred 
dollars. 

For  the  third  five  years,  one  thousand  four  hundred 
dollars. 

For  the  fourth  ^i^  years,  one  thousand  six  hundred 
doUafs. 

After  he  shall  have  been  commissioned  as  a  surgeon 
twenty  years  and  upwards,  one  thousand  eight  hundred 
dollars. 

All  surgeons  of  the  navy  under  orders  for  duty  at  navy 
yards,  receiving  vessels,  rendezvous,  or  naval  hospitals, 
shall  have  an  increase  of  one-fourth  of  the  foregoing 
amount  of  their  respective  annual  pay,  from  the  date  of 
their  acceptance  of  such  orders. 

All  surgeons  of  the  navy  Ordered  to  any  of  the  ships 
or  vessels  of  the  United  Stales  commissioned  for  sea 
service,  aball  have  an  increase  of  one*third  of  the  fore- 
going amount  of  their  respective  annual  pay,  from  the 
dale  of  their  acceptance  of  such  orders. 

All  surgeons  of  the  navy  ordered  as  fleet  surgeons, 
shall  have  an  increase  of  one-half  of  their  respective  an- 
nual pay,  from  the  date  of  their  acceptance  of  such  or- 
ders. 

GHAPLAIirS. 

When  attached  to  vessels  for  sea  service,  or  at  navy 
yards,  one  thousand  two  hundred  dollars. 

When  on  leave  of  absence,  or  wailing  orders,  eight 
hundred  dollars. 

raoTsssom  or  katbixatics. 

When  attached  to  vessels  for  sea  service,  or  in  a  yard, 
one  thousand  two  hundred  dollars. 

sscaxTiaixs. 

To  commanders  of  squadrons,  when  commanding  in 
chief,  one  thousand  dollars. 

To  commanders  of  squadrons,  when  not  commanding 
in  chief,  nine  hundred  dollars. 

SAILIHGllASTSaS. 

Of  a  ship  of  the  line,  for  sea  service,  one  thousand  one 
hundred  dollars. 

When  on  other  duty,  one  thousand  dollars. 

When  on  leave  of  absence,  or  waiting  orders,  seven 
hundred  and  fifty  dollars. 

sxcoirn  kastxbs. 

When  attached  to  vessels  for  sea  service,  seven  hun- 
dred and  fifty  dollars. 

When  on  other  duty,  five  hundred  dollsrs. 

When  on  leave  of  absence,  or  waiting  orders,  four 
hundred  dollars. 

FAsssn  KiosaiPXBir. 

On  duty,  seven  hundred  and  fifty  dollars. 
Waiting  orders,  six  hundred  dollars. 

WAaaAHTSD  X ASTXas'  XATBS. 

When  attached  to  vessels  for  sea  service,  or  at  navy 
yards,  four  hundred  and  fifty  dollars. 

When  on  leave  of  absence,  or  waiting  orders,  three 
hundred  dollars. 

xmsBiPXxa. 

When  attached  to  vesaeltfor  sea  service,  four  hundred 
dollars. 

When  on  other  duty,  three  hundred  and  fifty  dollars. 

When  on  leave  of  absence,  or  waiting  orders,  three 
hundred  dollars. 


CLXRKS. 

Of  a  navy  yard,  nine  hundred  dollars. 

First  clerk  to  a  commandant  of  a  navy  yard,  nine  hun- 
dred dollars. 

Second  clerk  to  a  comiaandant  of  a  navy  yard,  seven 
hundred  and  fifty  dollars. 

To  commanders  of  squadrons,  captains  of  fleets,  and 
commanders  of  vessels,  five  hundred  dollars. 

BOATSWAias,  ousraxas,  sailxakxrs,  cAapsvTxas. 

Of  a  ship  of  the  line,  for  sea  service,  seven  hundred 
and  fi'ty  dollars. 

Of  a  frigate  for  sea  service,  six  hundred  dollars. 

When  on  other  duty,  five  hundred  dollars. 

When  on  leave  of  absence,  or  waiting  orders,  three 
hundred  and  sixty  dollars. 

Officers  temporarily  performing  the  duties  belonging 
to  those  of  a  higher  grade  shall  receive  the  compensa- 
tion allowed  to  such  higher  grade  while  actually  so  em* 
ployed. 

No  officer  shall  be  put  on  furlough  but  at  his  own  re- 
quest, and  all  officers  so  furlougbed  shsU  receive  one- 
half  only  of  the  pay  to  which  they  would  have  been  enti- 
tled if  on  leave  of  absence. 

If  any  assistant  surgeon  shall  have  been  absent  from 
the  United  States,  on  duty,  at  the  time  others  of  his  date 
were  examined,  he  shall,  if  not  rejected  at  a  subsequent 
examination,  be  entitled  to  the  same  rank  with  themi 
and  if,  from  any  cause,  his  relative  rank  cannot  be  as- 
signed to  him,  he  will  retain  his  original  position  on  the 
register. 

One  ration  per  day  only  ahall  be  allowed  to  all  offi- 
cers when  attached  to  vessels  for  sea  service. 

Sec.  3.  And  be  it  further  enaeled^  That  no  allowance 
shall  hereafter  be  made  to  any  officer,  in  the  naval  ser- 
vice of  the  United  States,  for  drawing  bills,  for  receive 
ing  or  disbursing  money,  or  transacting  any  business  for 
the  Government  of  the  United  States,  nor  shMll  he  be 
sllowed  servants,  or  pay  for  servants,  or  clothing  or  ra- 
tions for  them,  or  pay  for  the  same,  nor  shall  any  allow- 
ance be  made  to  him  for  rent  or  quarters,  or  to  pay  rent 
for  furniture,  or  for  lights  or  fuel,  or  transporting  bag- 
gage. It  is  hereby  expressly  declared  that  the  year- 
ly allowance  provided  in  this  act  is  all  the  pay,  compen- 
sation, and  allowance,  that  shall  be  received  under  any 
circumstances  whatever,  by  any  officer  or  person,  ex- 
cept for  travelling  expenses  when  under  orders,  for 
which  ten  cents  per  mile  shall  be  allowed. 

Approved,  March  3,  1835. 

[No.  28.]^ AN  ACT  supplementary  to  an  act  entitled 
"  An  act  to  authorize  the  extension,  construction,  and 
use,  of  a  lateral  branch  of  the  Baltimore  and  Ohio  rail- 
road into  and  within  the  District  of  Columbia,"  passed 
December,  1829. 

Be  it  enacted^  &c.,  That  the  Baltimore  and  Ohio  Rail- 
road Company  be,  and  they  are  hereby,  authorised  to 
locate  and  construct  their  said  road  within  the  city  of 
Washington,  through  squares  nine  hundred  and  nine, 
eight  hundred  and  eighty-eight,  eight  hundred  and  fifty- 
eight,  eight  hundred  and  thirty-two,  nine  hundred  and 
eight,  eight  hundred  and  eighty*aeven,  eight  hundred 
and  fifty-six,  eight  hundred  and  fifty-seven,  eight  hun- 
dred and  thirty-one,  eight  hundred  and  seven,  seven 
hundred  and  seventy-six,  seven  hundred  and  fifty-one, 
seven  hundred  and  eighteen,  in  the  same  manner  and 
with  the  same  rights  and  privileges  which  are  granted 
to  them  by  the  act  to  which  this  is  a  supplement,  for  the 
construction  of  their  said  road  within  the  District  of  Co- 
lumbia, beyond  the  limiU  of  the  city  of  Washington, 
any  thing  in  the  said  act  contained  to  the  contrary  not- 
withstanding! and  the  aaaent  of  Congress  is  hereby  given 
to  the  construction  of  the  said  railrMd  through  or  over 
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■ny  of  the  uid  lots  or  ptrtt  of  lots  which  are  owned  bj 
the  United  Statei. 

Sec.  3.  And  be  ii  further  enaeled.  That  the  main  atein 
of  the  said  railroad,  after  passing  through  the  squares  or 
lots  above  named,  or  any  of  them,  shall  not  be  construct- 
ed west  or  south  of  a  point  at  the  intersection  of  H 
street  north  with  Delaware  avenue,  until  the  route  from 
that  point  to  the  final  termination  of  the  main  stem  of 
said  road  shall  be  surveyed  and  approved  by  the  Mavor, 
Board  of  Aldermen,  and  Board  of  Common  Council,  of 
the  city  of  Washington;  and  when  the  said  route  shall 
be  so  surveyed  and  approved,  the  said  company  shall 
be,  and  they  are  hereby,  authorized  to  construct  the  said 
railroad  on  the  said  route,  under  such  restrictions  and 
conditions  as  may  be  agreed  upon  by  the  said  Railroad 
Company  and  the  Mayor,  Board  of  Aldermen,  and  Board 
of  Common  Council,  of  the  said  city  of  Washington. 

Sec.  3.  Jind  be  it  further  enacted^  That  if  the  said  route 
from  the  intersection  of  H  street  and  Delaware  avenue 
should  pas«  through  any  unimproved  lots  or  squares,  ex- 
cept public  reservations,  the  said  Kailroad  Company 
shall  be,  and  they  are  hereby,  authorized  to  construct 
their  road  through  or  over  the  same,  upon  the  ssme 
terms,  and  with  the  ssme  privileges,  as  are  prescribed 
for  passing  through  the  squares  enumerated  in  the  first 
section  of  this  set. 

Sec.  4.  And  be  ii  further  enacted^  That  the  ssid  com- 
pany are  further  authorized  to  construct  branches  of 
their  road  from  the  main  stem  thereof,  within  the  said 
city,  to  such  place  or  places,  and  in  such  number  of 
tracks,  ss  the  corporate  authority  of  the  city  of  Wash- 
ington shall  assent  to  or  permit:  Provided,  Thst  the  said 
branches  shall  not  pass  through  sny  of  the  public  reser- 
vations. 

Sec.  5.  Jtndbe  it  further  enacted.  That  it  shall  be  law- 
ful for  (he  said  company,  and  they  are  hereby  empow- 
ered, to  obtain,  by  gift  or  purchase,  any  lot  or  lots  adja- 
cent to  any  street  or  svennue  along  which  the  said  com- 
pany shall  construct  their  said  road  or  branches,  and  to 
hold  and  improve  the  same  in  such  manner  as  may  be 
necesssry  for  the  purposes  of  said  company,  or  for  the 
beneficial  use  of  said  road  or  the  branches  thereof;  and 
the  said  company  shall  be  authorized  to  extend  and  con- 
atruct  tracks  of  railway  into  any  lot  or  lots  so  held  by 
them  in  connexion  with  the  tracts  in  any  adjacent  street 
or  avenue:  Provided,  Tliat  the  free  use  of  any  street  or 
avenue  shall  not  be  impaired  thereby:  And  provided,  olso. 
That  the  said  company  shall  not  use  or  employ  any  steam 
engine  in  drawing  or  propelling  the  cars,  wagons,  or 
other  vehicles  on  any  part  of  the  ssid  road  within  the  city 
of  Washington,  except  in  such  psrts  ss  may  be  agreed  to 
by  the  corporate  authorities  of  said  city. 

Sec.  6.  And  be  it  further  enacted.  That  such  provisions 
of  the  act  to  which  this  is  a  supplement  as  are  inconsist- 
ent herewith  be,  and  the  same  are  hereby,  repealed. 

Approved,  March  3,  1835. 

[No.  29.]^AN  ACT  makingappropriations  for  building 
light-boats,  beacons,  and  monuments,  and  plicinr 
buoys,  for  the  year  one  thousand  eight  hundred  and 
thiriy-five,  and  for  other  purposes. 

Be  it  enacted,  &c.,  That  the  following  appropriations 
be,  and  the  same  are  hereby,  made  and  directed  to  be 
paid  out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated, to  enable  the  Secretary  of  the  Treasury  to 
provide,  by  contrsct,  for  'building  light-boats,  beacons, 
and  monuments,  and  placing  buoys,  to  wit : 

STATX  OF  XAIVE. 

For  placing  buoys  in  St.  George's  river,  to  wil:  on 
Jenk's,  Colmel's,  Gay's  Cove,  and  Fullerton's  ledges 
^nd  Point  of  Rocks,  seven  hundred  dollars. 


For  placing  buoys  in  Passamaqooddy  bay  and  kf  tub- 
stituting  for  the  present  fog-bcll,  at  the  entrsnce  of  nid 
passsge,  a  cast  steel  triangular  bell,  €>r  a  bell  of  the  osuU 
form,  but  increased  weight,  one  tfaiouaaod  five  hundred 
dollars. 

For  placing  buoys  or  spindles  on  ledges  of  rocki  ail- 
ed Fishing  rocks,  and  Old  Prince,  at  the  entrance  of 
Kennebunk  and  Cape  Porpoise  harbor,  five  hundred 
dollars. 

For  the  erection  of  three  beacons  on  the  followinf^ 
sites,  in  the  hsrbor  of  Castine,  via:  one  on  Otter  rock, 
one  on  Homer's  ledge,  and  one  on  Stubb's  Point  ledge, 
three  thousand  dollars. 

For  the  erection  of  buoya  on  Alden'a  ledge,  at  the 
mouth  of  Portland  harbor,  fifteen  bundled  dollars. 

For  placing  buoya  on  Herun  Island  ledge,  at  the  mouth 
of  Damariscotta  river,  and  on  Weatern  rock,  Eutern 
rock,  and  Kellsa's  ledge,  in  said  river,  a  sum  not  ex- 
ceeding five  hundred  dollars. 

8TATK  OV  MASSACBUSKTTS. 

For  placing  buoys,  to  wit,  on  West  Idand  ledge,  on 
Nye's  ledge,  and  on  the  northwest  and  southwest  end  of 
MatUpoisett  ledge,  on  Sunken  ledge,  and  on  Snow'i 
rock,  seven  hundred  dollars. 

For  completing  the  erection  of  a  apindle  on  Minoi'i 
ledge,  seven  hundred  and  fifty  dollara. 

For  a  stone  beacon  on  Collier's  ledge,  Vineysrd  sound, 
one  thousand  five  hundred  dollars. 

For  placing  biloys  at  or  near  the  following  sites,  in  or 
near  the  harbor  of  Lynn:  one  on  Lobster's  rock,  aesr 
the  west  side  of  Nshant,  one  on  the  Western  rocks,  one 
on  the  sand  bar  at  the  mouth  of  Saugar's  river,  and 
upon  such  other  sites  ss  msy  be  necessary  for  safe  navi- 
gation, five  hundred  dollars. 

For  two  boat  buoys,  to  be  placed  at  or  near  the  bar* 
bor  of  Nantucket,  six  hundred  dollars. 

For  placing  buoys  in  the  hsrbor  of  New  Bedford  on 
the  following  sites,  to  wit:  on  Fort  flat,  near  Fairhavrn, 
on  ^Kg  island,  on  Butler's  flat,  on  Bartholomew's  rockt» 
on  Ssndspit  shoal,  southesst  of  Dumpling  rocka^  on  the 
Sunken  rocks,  south  of  Dumpling  rocks,  and  on  the 
ledge  between  Dumpling  rocks  and  Mtabone  point,  one 
thousand  and  fifty  dollars. 

For  erecting  beacons  and  placing  buoys  on  proper 
sites  in  Buzzard's  bsy,  two  thousand  dollars. 

For  buoy,  bescon,  or  spindle,  on  a  sunken  rock  neir 
the  moutli  of  Green  bay,  Plymouth,  Massscbusetts,  one 
hundred  and  fifty  dollsrs. 

STATS  Of  COITHXCTTCVT. 

For  a  spindle  on  the  point  of  rocks  nesr  the  mouth  or 
entrance  of  Mystic  river,  a  short  distance  easterly  from 
the  lighthouse  on  Morgan's  point,  in  the  town  of  Groton, 
two  hundred  and  fifty  dollars. 

For  light-boat,  with  a  bell  to  be  attached  to  thesame, 
snd  anchored  at  Bartlett's  reef,  five  thousand  dollars. 

For  making  a  foundation,  and  rebuilding  thereon  s 
beacon,  nesr  the  entrance  of  Black  Rock  harbor,  in  Long 
Island  aound,  in  addition  to  a  former  appropriation,  seven 
thousand  seven  hundred  luid  ten  dollars. 

STATS  OV  HHODX  ISftAVS. 

For  the  erection  of  iron  spindles  on  the  Halfwsy  rock, 
near  the  south  end  of  the  Island  of  Prudence  in  NsriV' 
gsnsett  bsy,  and  the  Little  Lime  rock,  in  the  hsrbor  oi 
Newport,  three  hundred  dollars. 

For  the  erection  of  a  bescon  on  the  rock  nesr  the  nt^ 
bor  of  East  Greenwich,  called  the  Halfway  rock,  r^<" 
the  Warwick  Neck  point  to  Pattawomet  hsrbor,  nvc 
hundred  dollsrs. 

STATS  OV  azW  JEBSSX. 

For  placing  four  buoya  on  Absecum  snd  New  '*^'^  * 
Gloucester  county,  four  hundred  dollars. 
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For  pUcin£f  buoys  at  proper  litet  in  the  following  rir- 
viz:  Nanticoke,  Wicomico,  Manokin,  Annaimisoz, 
and  PocofDoke  river  and  sound.  Hooper's  straitsy  and 
Taogier  sound,  one  thousand  and  fifty  dollare. 

STATS  or  TIUOIVJA. 

For  a  ligbt*boaft  to  be  placed  on  Holer's  rock,  in  the 
Rappahannock  river,  five  thousand  dollars. 

Fur  three  buoys  to  be  placed  on  proper  sites  in  the 
channel  of  Cbinooteague  inlet,  four  hundred  and  fifty 
dollars. 

For  three  buoys  to  be  placed  on  proper  sites  in  the 
channel  of  Mattapungo  inlet,  four  hundred  and  fifly  dol« 


For  a  light-boat  to  be  anchored  at  or  near  Ragged 
Point  in  the  Potomac  river,  in  the  State  of  Virginia,  or 
the  erection  ot  a  lighthouse  st  Piney  Point,  in  the  State 
of  Maryland,  which  of  the  two  lights  above  mentioned  as 
best  adapted  for  the  security  of  navigation,  to  be  decided 
on  by  the  Secretary  of  the  Treasury,  five  thousand  dol- 
lars. 

STATE  or  VORTH  CABOLIITA. 

For  a  light-boat  to  be  placed  on  a  proper  »ite  between 
Albemarle  and  Pamlico  sounds,  five  thousand  dollars. 

For  building  a  light-boat  to  be  stationed  at  or  near 
Harbor  Island,  five  thousand  dollars. 

STATS  or  SOUTH  OAaOLlHA. 

For  placing  three  buoys  at  the  bar  of  the  port  of  George- 
town, on  proper  sites,  four  hundred  and  fifty  dollars. 

For  placing  three  buoys  on  proper  sites  in  the  north 
channel  of  Charleston  htrbor,  four  hundred  and  fifty 
dollars. 

For  one  buoy  on  North  Edisto  bar,  one  in  the  swash 
channel  on  Combahee,  two  on  South  Edisto  bar,  two  on 
the  Bird  Key  channel,  and  one  in  Calibago  aound,  one 
thousand  and  fifty  dollars. 

For  five  beacon-lights  at  Charleston  bar,  five  thousand 
dollars,  if  so  much  be  necessaiy;  one  light  to  be  so  placed 
ai  to  range  precisely  with  the  main  light,  when  a  vessel 
^all  be  crossing  the  bar  at  the  ship  channel  and  in  the 
deepest  watery  two  to  be  placed  on  Morris's  Island,  to 
range  with  each  other  when  a  vessel  shall  be  crossing 
the  Overall  channel  and  in  the  deepest  water;  one  to  be 
placed  on  Sullivan's  Island,  to  the  eastward  of  Fort 
Moultrie;  and  another  to  be  placed  on  the  back  of  Sulli- 
van's Island,  or  on  the  main,  to  range  when  a  vessel  shall 
bare  crossed  the  bar,  and  is  steering  northward. 

STATB  or  OHIO. 

For  placing  not  less  than  five  buoys  at  the  entrance  of 
Sandusky  harbor,  five  hundred  dollars. 

For  placing  two  buoys  at  port  Clinton,  at  the  mouth 
of  Portage  river,  one  hundred  and  fiHy  dollars. 

STATS  or  LOUIBIASA. 

For  the  purpose  of  replacing  the  twenty  buoys  thst 
were  on  the  coast  of  Louisiana,  to  mark  out  the  channel 
from  the  vicinity  of  the  lighthouse,  on  Point  au  Per,  in- 
to the  Atchafjyala  ha}',  or  so  many  of  them  as  may  be 
sunk  or  have  been  destroyed,  a  sum  not  exceeding  two 
thousand  five  hundred  dollars. 

TiaaiTOBT  or  vLoaioA. 

Fur  placing  eight  buoys  in  St.  Mark's  harbor,  st  prop- 
er  sites,  eight  hundred  dollars. 

For  placing  four  buoys  at  proper  sites  in  the  channel 
at  the  east  end  of  St.  George's  Island,  Appalachtcola 
bay,  six  hundred  dollsrs. 

For  plscing  buoys  to  mark  the  channel  through  the 
east  pass  of  Appalachicola  bay  and  river,  one  thousand 
dollars* 


TXaUTOBT  or  KICBIOAV. 

For  placing  ten  buoys  to  mark  the  channel  at  the 
mouth  of  the  Miami  of  Lake  Erie,  and  in  Maumee  bay, 
seven  hundred  dollsrs. 

For  erecting  a  lighthouse  at  Mpbile  Point,  eight 
thousand  dollars;  and  for  placing  buoys  in  Mobile  Bay, 
five  hundred  dollars. 

For  the  preservation  of  Fait  weather  Island,  and  the 
lighthouse  and  other  public  buildings  thereon,  and  se- 
curing Black  Rock  harbor,  two  thousand  six  hundred 
dollars. 

Approved,  March  3,  1835. 


[No.  30  I'-AN  ACT  making  appropriations  for  the  civU 
and  diplomatic  expenses  of  Government  for  the  year 
one  thousand  eight  hundred  and  thirty-five. 

Be  if  enacted,  &c..  That  the  following  sums  be,  and 
the  same  are  hereby,  appropriated,  to  be>paid  out  of  any 
unappropriated  money  in  the  treasury,  viz: 

For  pay  and  mileage  of  the  members  of  Congreu  and 
Delegates,  three  hundred  and  fifty-three  thouaand  two 
hundred  and  forty -eight  dollars. 

For  pay  of  the  officers  and  clerks  of  the  Senate  and 
House  of  Ur presentatives,  thirty-three  thousand  seven 
hundred  dollars. 

For  stationary,  fuel,  printing,  and  all  other  incidental 
and  contingent  expenses  of  the  Senate,  including  twenty 
thouaand  dollars  deficiency  of  appropriation  for  the  same 
objects  for  the  year  one  thousand  eight  hundred  and 
thirty-four,  the  sum  of  eighty-five  thousand  five  hundred 
dollars. 

For  stationary,  fuel,  printing,  and  all  other  incidental 
and  contingent  expenses  of  the  House  of  Representa- 
tives, two  hundred  thouaand  dollars.  The  two  sums  laA 
mentioned  to  be  applied  to  the  payment  of  the  ordinary 
expenditures  of  the  Senate  and  House  of  Representa- 
tives, severally,  and  to  no  other  purpose* 

For  compensation  to  the  President  and  Vice  President 
of  the  United  States,  the  Secretary  of  State,  the  Secre- 
tary of  the  Treasury,  the  SecreUry  of  War,  the  Sec- 
retary  of  the  Navy,  and  the  Postmaster  General,  sixty 
thousand  dollars. 

For  clerks  and  measengers  in  the  office  of  the  Secre- 
tary of  State,  twenty  thousand  three  hundred  dollars.  ' 

For  clerks,  machinist,  and  messenger,  in  the  Patent 
Office,  five  thousand  four  hundred  dollars. 

For  incidental  and  contingent  expenses  of  the  De- 
partment of  State,  including  the  expense  of  publishing 
and  d*^stributing  the  laws,  t wenty.fi ve  thousand  dollars. 

For  contingent  and  incidental  expenses  of  the  Patent 
Office,  two  thousand  dollars. 

For  compiling  and  printing  the  Biennial  Register, 
one  thousand  eight  hundred  dollars. 

For  the  superintendent  and  watchmen  of  the  north- 
east executive  building,  one  thousand  five  hundred  dol- 
lars. 

For  contingent  expenses  of  said  building,  including 
fuel,  labor,  oil,  repaira  of  the  buildmg.  three  thousand 
tltree  hundred  and  fifty  dollars. 

For  compensation  to  the  clerks  and  messengers  in 
the  office  of  the  Secretary  of  the  Treasury,  sixteen 
thousand  seven  hundred  dollars* 

Fur  compensation  to  the  First  Comptroller  of  the 
Treasury,  tbree  thousand  five  hundred  dollars* 

For  compensation  to  the  clerks  and  messengers  in  the 
office  of  the  First  Comptroller,  nineteen  thousand  three 
hundred  dollars. 

For  compensation  to  the  Second  Comptroller  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  deiks  and  messenger  in  the 
office  of  the  Srcond  Comptroller,  ten  thousand  four 
hundred  and  fifty  dollars. 
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For  compensation  to  the  First  Auditor  of  the  Treasury, 
three  thousand  dollars. 

For  coropeniation  to  the  clerks  and  messenger  in  the 
office  of  the  First  Auditor,  fourteen  thousand  nine  hun- 
dred dollars. 

For  compensation  to  the  Second  Auditor  of  the 
Treasury  three  thousand  dollars. 

For  compensation  to  the  clerks  and  mesienger  in  the 
oRice  of  the  Second  Auditor,  seventeen  thousand  nine 
hundred  dolUrs. 

For  compensation  to  the  Third  Auditor  of  the  Treasu* 
ry,  three  thousand  dollars. 

For  compensation  to  the  clerks  and  messengers  in  the 
office  of  the  Third  Auditor,  twenty-four  thousand  five 
hundred  and  fifty  dollars. 

For  compensation  to  *  the  Fourth  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  and  messenger  in  the 
office  of  the  Fourth  Auditor,  seventeen  thousand  seven 
hundred  and  fifty  dollars. 

For  compensation  to  the  Fifth  Auditor  of  the  Treasu- 
ry, three  tliousand  dollars. 

For  compensation  to  the  clerks  and  messenger  in  the 
office  of  the  Ftlth  Auditor,  twelve  thousand  eight  hun- 
dred dollars. 

For  compensation  to  the  Treasurer  of  the  United 
States,  three  thousand  dollars. 

For  compensation  to  the  clerks  and  messenger  in  the 
office  of  the  Treasurer  of  the  United  States,  seven  thou- 
sand one  hundred  and  fifty  dollars. 

For  compensation  to  the  Register  of  the  Treasury, 
three  thousand  dollars. 

For  compensation  to  the  clerks  and  messengers  in  the 
office  of  the  Register  of  the  Treasury,  twenty-four  thou- 
sand two  hundred  dollars. 

For  compensation  to  the  Commissioner  of  the  General 
Land  Office,  three  thousand  dollars. 

For  compensation  to  the  clerks  and  messengers  in 
the  office  of  the  Commissioner  of  the  General  Land  Of- 
fice, twenty  tbouaand  five  hundred  dollars. 

For  compensation  to  the  Solicitor  of  the  Treasury, 
three  thousand  five  hundred  dollars. 

For  compensation  to  the  clerks  and  messenger  in  the 
office  of  the  Solicitor  of  the  Treasury,  three  thousand 
nine  hundred  and  fifty  dollars. 

For  compensation  to  the  Secretaty  to  the  Commis- 
sioners of  the  Sinking  Fund  to  the  seventh  of  February, 
one  thousand  eight  hundred  and  thirty-five,  twenty-six 
dollars  and  thirty-nine  cents. 

For  the  expenses  of  stationary,  printing,  and  all  other 
incidental  and  contingent  expenses  of  the  several  offices 
of  the  Treasury  Depariment,  the  following  several  sums, 

vizt 

For  the  office  of  the  Secretary  of  the  Treasu r}',  lo- 
eluding  the  copying  and  expenses  incurred  in  conse- 
quence of  the  burning  of  the  Treasury  building,  t  we  Ire 
thousand  five  hundred  dollars. 

For  the  office  of  the  First  Comptroller,  one  thousand 
five  hundred  dollars. 

For  the  office  of  the  Second  Comptroller,  one  thou- 
sand five  hundred  dollars. 

For  the  office  of  the  First  Auditor;  eight  hundred 

dollars. 
For  the  office  of  the  Second  Auditor,  one  thousand 

For  the  office  of  the  Third  Auditor,  eight  hundred 

dollars. 
For  the  office  of  the  Fourth  Auditor,  one  thousand 

dollars. 
For  the  office  of  the  Fiflh  Auditor,  one  thousand 

dollars. 

For  the  office  of  the  Treasurer  of  the  United  States, 
seven  hundred  dollars. 


For  the  office  of  Register  of  the  Treaaiiry»  thrve  thoti 
sand  dollars. 

For  the  office  of  the  Solicitor  of  the  TreMury,  oo^ 
thousand  dollars* 

For  the  office  of  the  Commissioner  of  the  Gener* 
Land  Office,  including  one  hundred  thousand  parch  ment 
and  cost  of  printing  patents,  twenty-two  tbouaand  clollsuv 

For  additiohal  clerk  hire  in  the  issuing  of  milttar} 
land  scrip,  making  out  of  patents  for  Virginia  vnilifar] 
surveys,  and  for  private  land  claims,  and  in  adjuat.ifig  tb4 
accounts  of  the  surveyors  general,  four  thousand  Oollarsi 

For  compensation  to  six  additional  clerks,  one  ycsLtt 
to  aid  in  registering  sales  of  lands,  and  adjusting^  tlic 
accounts  of  receivers  of  public  moneys,  and  for  opening 
tract  books,  making  indexes,  and  bringing  up  other  ar< 
rears,  six  thousand  dollars. 

For  renewing  the  old  War  office  index  of  Virginia 
military  warrants,  and  patents  issued  on  surveys  made  to 
satisfy  the  same,  one  thousand  five  hundred  dollars. 

For  the  preparation  of  mapa  to  examine  and  check 
the  quantities  and  technical  designation  of  parts  of  frac- 
tional sections  sold  preparatory  to  the  issuing  of  patents, 
and  in  comparing  the  charges  made  by  curreyors  gtn- 
etdl  wiih  the  lines  exhibited  on  the  return  of  surveys, 
one  thousand  dollars. 

For  writing,  recording,  examining,  makings  out  lisfa, 
and  transmitting  eighty  thousand  patents,  fifteen  thou- 
sand  dollars. 

For  additional  clerk  hire  in  the  bureau  of  private  land 
claims,  to  aid  in  the  investigation  of  land  titlea,  and  writing 
and  recording  patents  for  private  land  claims)  and  record- 
ing deeds  of  transfers  of  lands  reserved  to  individoal  In- 
dians under  treaties  after  conveyances  by  them,  two  thou- 
sand dollars. 

For  translations,  and  for  expenae  of  passporta  and  sea- 
letters,  three  hundred  dollars. 

For  stating  and  printing  the  public  accounta  for  the 
year  one  thousand  eight  hundred  and  thirty-five,  one  thou- 
sand four  hundred  dollars. 

For  compensation  of  superintendent,  and  watchmen 
of  the  buildings  occupied  by  the  Treasury  Department, 
including  arrearages  for  one  thousand  eight  hundred  and 
thirty-three,  the  sum  of  two  thousand  four  hundred  and 
seventy-five  dollars. 

For  incidental  and  contingent  expenses  of  said  build- 
ing, including  fuel,  labor,  oil,  repairs,  furniture,  and  for 
rent,  amounting  to  three  thousand  seven  hundred  and  fif- 
ty dollars,  eight  thousand  dollars. 

For  compensation  to  the  clerks  snd  messengers  in  the 
office  of  the  Secretary  of  War,  twelve  thousand  six  hun- 
dred and  fif^y  dollars. 

For  contingent  expenses  of  the  office  of  the  Secretary 
of  War,  three  thousand  dollara 

For  books,  maps,  and  plans,  for  the  War  Department, 
one  thousand  dollars. 

For  messenger  in  the  Bounty  Land  Bureau,  four  hun- 
dred dolhirs. 

For  compensation  to  the  Commissioner  of  Indian  Af« 
fairs,  three  thousand  dollars. 

For  compensation  to  the  clerks  and  measenger  in  the 
office  of  Indian  Affaira,  five  thousand  seven  hundred 
dollars. 

For  contingent  expenses  of  said  office,  eight  hundred 
dollars. 

For  compensation  to  the  clerks  and  messenger  in  the 
office  of  the  Paymaster  General,  four  tbouaand  six  hun- 
dred dollars. 

For  contingent  expenses  of  said  office,  three  hundred 
dollars. 

For  compensation  to  the  clerks  and  messenger  in  the 
office  of  the  Commissary  General  of  PurcbaseSy  and  for 
a  clerk  employed  at  the  seat  of  Government,  four  thou* 
sand  two  hundred  dollars. 
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For  contingent  expenses  of  said  office,  eight  hundred 
dullnrs. 

For  cofiipen«atioii  to  the  clerks  in  the  office  of  the 
AdjaUnt  General,  two  thousand  nine  hundred  and  fifky 
dolbrs. 

For  contingent  expenses  of  said  office,  one  thousand 
dolUrs. 

For  con)pens:|lion  to  the  clerks  in  the  office  of  the 
Quartermaster  General,  two  thousand  one  hundred  and 
Aftjr  doUars. 

For  contingent  expenses  of  said  office,  six  hundred 
dullars. 

Fur  compensation  to  the  clerks  in  the  office  of  the 
Commissary  General  of  Subsistence,  two  thousand  nine 
hundred  and  fifty  dollars. 

For  contingent  expenses  of  said  office,  including 
printing  advertisements,  two  thousand  five  hundred  dol- 
Urs. 

For  compensation  to  the  clerks  in  the  office  of  the 
Chief  Engineer,  two  thoussnd  nine  hundred  and  fifty 
dolian. 

For  contingent  expenses  of  said  office,  one  thousand 
dolbrs. 

For  expenses  of  the  liihogrsphic  press  of  the  War 
Department,  seven  hundred  and  fifty  doUars. 

For  compensation  to  the  clerks  in  the  Ordnance  office; 
two  thousand  nine  hundred  and  fifty  dollars. 

For  contingent  expenses  of  said  office,  eight  hundred 
dollars. 

For  compensation  to  the  clerk  in  the  office  of  the 
Surgeon  General,  eleven  hundred  and  fifty  dollars* 

For  contingent  expenses  of  said  office,  four  hundred 
dollars. 

For  salary  of  the  clerk  in  the  Topographical  Bureau, 
ooe  thousand  dollars. 

For  contingent  expenses  of  the  Topographical  Bu- 
reau, one  thousand  two  hundred  and  eighty-two  dolUrs 
and  fifty  cents. 

For  the  salary  of  the  Commissioner  of  Pensions,  two 
thousand  five  hundred  dollars. 

For  salaries  of  clerks  transferred  from  the  office  of 
the  Secretary  of  War,  four  thousand  eight  hundred 
dollars. 

For  salaries  of  additional  clerks,  ten  thousand  six  hun- 
dred dollars. 

For  additional  or  temporary  clerk  hire,  to  assist  in  the 
re-examination  of  claims  and  accounts,  in  order  to  carry 
into  effect  the  act  of  the  seventh  June,  eighteen  hun- 
dred and  thirty-two,  granting  revolutionary  pensions, 
three  thousand  four  hundred  dollars. 

For  messengers  in  the  Pension  Office,  one  thoussnd 
two  hundred  and  fifty  dollars. 

For  the  pay  of  temporary  clerks  employed  for  five 
months  to  prepare  a  statement  under  the  resolutions  of 
the  Senate  of  the  sixth  and  thirteenth  of  June,  eighteen 
hundred  and  thirty  four,  required  to  be  made  during  the 
recess  of  Congress,  at  an  aversge  of  eighty  dollars  per 
month  for  each  clerk,  nine  thousand  one  hundred  and 
twenty  dollars. 

For  printing,  stationary,  rent,  expenses  of  procuring 
revolutionsry  records,  and  other  contingencies  in  the 
office  of  the  Commissioner  of  Pensioni,  six  thousand 
five  hundred  dollars. 

For  the  salary  of  the  superintendent  and  watchmen  of 
the  northwest  executive  building,  twelve  hundred  und 
fiifty  dollars. 

For  the  contingent  expenses  of  said  building,  inclu- 
ding fuel,  labor,  oil,  furniture,  repairs  of  building,  the  sum 
of  one  hundred  and  fifty  dollars  for  the  rent  of  rooms 
occupied  by  the  Bounty  Land  Bureau,  and  a  deficien- 
cy of  sixty-six  dollsrs  and  sixty  cents  for  the  year  eigh- 
teen hundred  and  thirty-three,  three  thousand  two  hun- 
dred and  fifty  dollars. 
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For  compensation  to  the  clerks  and  messengers  in  the 
office  of  the  Secretary  of  the  Navy^  twelve  thousand 
eight  hundred  and  fifly  dollars. 

For  compensstion  to  the  Commissioners  of  the  Navy 
Board,  ten  thousand  five  hundred  dollars. 

For  rompensation  to  the  Secretary  of  the  Commission- 
ers of  the  Nsvy  Board,  two  thousand  dollars. 

For  compensation  to  the  clerks,  draughtsmsn,  snd 
messenger,  in  the  office  of  the  Commissioners  of  the 
Nsvy  Board,  eight  thousand  four  hundred  and  fifty  dollark. 

For  contingent  expenses  of  the  office  of  the  Commis- 
sioners of  the  Navy  Board,  one  thoussnd  eight  hundred 
dollars. 

For  the  salary  uf  the  superintendent  of  the  southwest 
executive  building,  and  the  watchmen,  twelve  hundred 
and  fifty  dollars. 

For  compensation  to  the  two  assistant  Postmasters 
General,  five  thousand  dollars. 

For  compensation  to  the  clerks  and  messengers  in  the 
office  of  the  Postmaster  General,  forty-one  thousand  one 
hundred  dollsrs. 

For  contingent  expenses  of  said  office,  seven  thou- 
sand five  hundred  dollars. 

For  superintendency  of  the  buildings,  mski.ig  up 
blanks,  and  compensation  to  two  watchmen  and  one  la- 
borer, sixteen  hundred  and  forty  dollars. 

For  additional  clerk  h'u'e  for  the  year  eighteen  hundred 
and  thirty-four,  thirty-eight  thousand  three  hundred  and 
fifty-five  dollars  and  eighty-four  cents. 

For  the  services  of  a  topographer  and  msp  maker 
for  obtaining  materials  and  drawing  maps  of  the  seversl 
Ststes  and  Territories,  one  thoussnd  dollars. 

For  compensation  to  the  Surveyor  General  in  Ohio, 
Indians,  and  Michigan,  two  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of  ths 
said  surveyor,  two  thousand  one  hundred  dollars. 

For  additional  clerk  hire,  in  order  to  bring  up  the 
arrears,  and  transcribing  the  field  notes  of  said  office, 
for  the  purpose  of  having  them  preserved  at  the  seat 
of  Government,  three  thoussnd  five  hundred  dollsrs. 

For  compensation  to  the  surveyor  in  Illinois  and  Mitf- 
snuri,  two  thousand  dollars. 

For  compensation  of  clerks  in  the  office  of  thte 
said  surveyor,  four  thoussnd  eight  hundred  snd  twenty 
dollsrs. 

For  additional  clerk  hire,  in  order  to  bring  up  the  ar- 
rears, and  transcribing  the  field  notes  of  said  office,  for 
the  purpose  of  having  them  preserved  st  the  seat  of 
Government,  one  thousand  dollars. 

For  compensation  to  the  Surveyor  General  in  Arkan- 
sas, one  thoussnd  five  hundred  dollars. 

For  compensation  to  clerks  in  said  office,  one  thou*- 
ssnd  eight  hundred  dollars. 

For  additional  clerk  hire,  in  order  to  bring  up  the 
arrears,  and  for  transcribing  the  field  notes  of  said  office, 
for  the  purpose  of  having  them  preserved  at  the  seat  of 
Government,  one  thousand  dollars. 

For  compensation  to  the  surveyor  in  Louisisns,  two 
thousand  dollsrs. 

For  compensation  to  the  clerks  in  the  office  of  ssid 
surveyor,  fiftern  hundred  dollars. 

For  additional  clerk  hire,  in  order  to  bring  up  the 
arrears,  and  for  transcribing  the  field  notes  of  said  office, 
for  the  purpose  of  having  them  preserved  at  the  seat  of 
Government,  one  thousand  dollars. 

For  compensation  to  the  surveyor  in  Mississippi,  two 
thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of  said 
surveyor,  two  thousand  seven  hundred  dollars. 

For  additional  clerk  hire,  in  order  to  bring  up  the  ar- 
rears, and  for  transcribing  the  field  notes  of  said  office, 
for  the  purpose  of  having  them  preserved  at  the  seat  of 
Govenunent,  two  thousand  three  handred  dollars. 
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Tor  compensation  to  the  tunreyor  in  AlabBinBy  two 
thousBRd  dollars. 

For  compensation  to  the  clerk  and  draughtsman  in 
the  office  of  the  said  surveyor*  one  thousand  dollars  each. 

For  additional  clerk  hire*  in  order  to  bring  up  the  ar- 
rears, and  for  transcribing  the  field  notes  of  said  office, 
for  the  purpose  of  having  them  preserved  at  the  seat  of 
Government,  one  thousand  dollars. 

For  compensation  to  the  surveyor  in  Florida,  two 
thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of  said 
surveyor,  three  thousand  dollars. 

For  additional  clerk  hire,  in  order  to  bring  up  the  ar> 
rears,  and  for  transcribing  the  field  notes  of  said  office, 
for  the  purpose  of  having  them  preserved  at  the  seat  of 
Government,  five  hundred  dollars. 

For  compensation  to  the  Secretary  appointed  by  the 
President  to  sign  all  patents  for  lands  sold  or  granted 
under  the  authority  of  the  United  States,  per  act  of  sec- 
ond Marchy  eighteen  hundred  and  thirty-lbree,  one 
thousand  five  hundred  dollars. 

For  compensation  to  the  Commissioner  of  the  Public 
Buildings  in  Washington  city,  two  thousand  dollars. 

For  the  purcha&e  of  books  for  the  library  of  Congress, 
five  thousand  dollars. 

For  salary  of  ihe  prinicpai  and  assistant  Librarians  and 
for  contingent  expenses  of  the  library,  and  pny  of  mes- 
senger, three  thousand  seven  hundred  and  fifty  dollars. 

For  new  articles  of  furniture  for  the  library  of  Con- 
gressy  fifteen  hundred  dollars. 

For  compensation  to  the  officers  and  clerk  of  the 
Mint,  ten  thousand  six  hundred  dollars. 

For  compensation  to  assistants  in  the  several  depart- 
ments of  the  Mint,  and  wages  of  laborers  employed  in 
the  various  operations  of  the  establishment,  including 
one  tboussnd  dollars  for  the  salary  of  an  assistant  sssayer, 
twenty-three  thousand  dollars. 

For  incidental  and  contingent  expenses  and  repairs, 
cost  of  machinery,  for  allowance  for  wsstage  in  gold  and 
silver  coinage  of  the  Mint,  thirty-nine  thousand  six  hun- 
dred and  fifty  dollars. 

For  defrsying  the  excess  of  expenditure  in  the  sev- 
eral departments  of  the  Mint  for  the  year  one  thou- 
aand  eight  hundred  and  thirty-four,  beyond  the  appro- 
tion  for  the  year  eighteen  hundred  and  thirty-four,  ari- 
ung  from  the  extra  coinage  consequent  upon  the  set  of 
the  twenty-eighth  Junp,  eightetn  hundred  and  thirty- 
four,  relative  to  the  gold  coinage,  including  wantage  on 
ssid  coinage,  twenty  thousand  dollars. 

For  compensation  to  the  Governor,  Judgep,  and  Sec- 
retary, of  the  Michigan  Territory,  including  ^st  hundred 
dolUrs  arrearages  of  compensation  to  the  Governor  of 
said  Territory,  from  thirtieth  of  June  to  thirty-first  De- 
cember, eighteen  hundred  and  thirty-four,  per  act  of 
thirtieth  June,  eighteen  hundred  and  thirty-four,  ten 
thousand  fire  hundred  dollars. 

For  contingent  expenses  of  the  Michigan  Territory, 
three  hundred  and  fifty  dollars. 

For  compensation  and  milesge  of  the  members  of  the 
Legislative  Council,  pay  of  the  officers  of  the  Council, 
fuel,  stationary,  and  printing,  nine  thousand  nine  hun- 
dred and  twenty  dollars. 

For  pay  snd  mileage  of  the  members  of  the  Legisla- 
tive Council,  pay  of  the  officers  of  the  Counc  1,  and  the 
incidental  expenses  of  an  extra  session  of  said  council,  held 
at  Detroit  in  the  year  eighteen  hundred  and  thirty-four, 
four  thousand  two  hundred  snd  sixty-eight  dollars  and 
eighty-one  cents. 

For  compensation  to  the  Gorernor,  Judges,  and  Sec- 
retary, of  the  Arkansas  Territory,  nine  thousand  dollars. 

For  incidental  expenses,  per  act  of  twen*y-fourth  of 
May,  eighteen  hundred  and  twenty-eight,  seven  hundred 
and  twenty  dollars. 


For  contingent  expenses  of  the  Arkansas  Territory, 
three  hundred  and  fifty  dolUrs. 

For  compensation  and  mileage  of  the  members  of  the 
Legislature  of  the  Territory  of  Arkansas,  including  fuel, 
stationary,  printing  and  distribution  of  the  laws,  in  ad- 
dition to  an  unexpended  balance  of  former  appropria* 
tions  of  six  thousand  eight  hundred  and  sevent)-tvo 
dollars  and  fifty-six  cents,  the  sum  of  t»o  thousand  fire 
hundred  and  two  dollara  and  forty-four  cents. 

For  compensation  to  the  Governor,  Judges,  and  Sec* 
retary,  of  the  Florida  Territory,  eleven  thousand  seveo 
hundred  dollars. 

For  the  contingent  expense  of  the  Florida  Territory, 
three  hundred  and  fifty  dollars. 

For  compensation  and  mileage  of  the  members  of  the 
Legislative  Council  of  Florida,  pay  of  officers  and  ser- 
vants of  the  Council,  fuel,  stationary,  printing,  and  inei- 
dental  expenses,  per  act  of  18th  June,  one  tbouiand 
eight  hundred  and  thirty-four,  and  thirtieth  June,  one 
thousand  eight  hundred  and  thirty-four,  seven  thousand 
four  hundred  dollars. 

For  the  printing  and  diatribntion  of  the  laws  snd  joiir- 
nsls,  and  publication  of  the  lawa  of  said  Temtury  is 
three  newspapers,  as  required  by  law,  one  thousand 
eight  hundred  and  ninety  dollara. 

For  allowances  to  the  law  agent,  assistant  counsel,  and 
district  attorney,  under  the  acts  for  the  settlement  of 
the  private  land  claims  in  Florida,  four  tbouund  aod 
fifty  dollars. 

For  expenses  of  clerk  hire,  interpreter,  office  rent, 
snd  stationary,  rendered  necessary  to  the  Judge  of  ibe 
Superior  Court  of  East  Florida,  at  St.  Augustine,  in  the 
performance  of  the  services  required  of  him  under  the  act 
for  the  relief  of  inhabitants  of  £a«t  Florida,  of  June  twen- 
ty-six, one  thousand  eight  hundred  and  thirty-fuur,  one 
thousand  six  hundred  and  seyenty.five  dollars. 

For  compensation  to  the  Chief  Juatice,  the  associate 
judges,  and  district  judges,  of  the  United  Slates,  eighty- 
one  thousand  four  hundred  dollars. 

For  the  expense  of  printing  the  records  of  the  Sii- 
preme  Court  of  the  United  States,  for  the  term  ofe'gl)- 
teen  hundred  and  thirty-five,  three  thousand  dollsn. 

For  the  salaries  of  the  Chief  Juatice  snd  associate 
judges  of  the  District  of  Columbia,  and  of  the  judges  oT 
the  Orphana'  Courts  of  Ihe  said  District,  nine  thousand 
five  hundred  dollars. 

For  compensation  to  the  Attorney  General  of  the 
United  Slates,  four  thoussnd  dollara. 

For  compensation  to  the  clerk  in  the  office  of  the  A - 
torney  General,  eight  hundred  dollars. 

For  a  messenger  in  said  office,  ^s^  hundred  ^°"*?*. 

For  contingent  expenses  of  said  office,  fire  hundred 
dollars.  . .       c 

For  compensation  to  the  reporter  of  the  decisiooi  w 
the  Supreme  Court,  one  thousand  dollars. 

For  compensation  to  the  district  attorneys  and  ffl»rj 
shals,  as  granted  by  law,  including  those  in  the  seve 
Territories,  and  including  Ihe  sum  of  three  ^^^^^^ 
one  hundred  and  seventy-five  dollars,  being  a  d*fi*"*J',  J 
in  the  appropriation  to  meet  the  expenditure  tor  i> 
fourth  quarter  of  one  thoussnd  eight  hundred  and  thirty- 
four,  filteen  thousand  eight  hundred  snd  sereBiy-n>« 
dollars.  •. 

For  defraying  the  expenses  of  Ihe  «'tP»*""*^' ^'"^Ji,! 
and  district  courts  of  the  United  States,  including  vw 
District  of  Columbia!  also,  for  jurors  snd  w»»""'!V" 
aid  of  the  funds  arising  from  fines,  penaltiest  '  ,  j^j^ 
feitures,  incurred  in  the  year  eighteen  **""*^'**},*f  «inir 
ty-four,  and  preceding  yearsi  and  likewise  for  defffya 
the  expenses  of  suiU  in  which  the  United  States  are  co^^ 
cerned,  and  of  prosecutions  for  offences  cornm*  ^ 
against  the  United  States,  snd  for  the  safc-keeptns 
prisoners,  three  hundred  thoussnd  dollars. 
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the  payment  of  sundry  peniiont,  gnnted  by  spe- 
cial aets  of  Congress^  one  thousand  three  hundred  tnd 
fifty  dollara. 

For  the  support  and  maintenance  of  lighthouses, 
floating  lights,  bescons,  buoys,  and  stakesges,  including 
tke  purchase  of  lamps,  oil,  keepers'  salaries,  repairs, 
aod  improvements,  and  contingent  eipenses,  two  hun- 
dred and  aizty-eight  thousand  ohe  hundred  and  fifty-two 
dollara  and  fifty-nine  cents. 

To  naake  giKid  a  deficiency  in  the  funds  for  the  relief 
of  Back  and  disabled  seamen,  aa  estsbltshed  by  the  acts 
of  sixieenth  July,  seventeen  hundred  and  ninety-eight, 
miKl  third  May,  eighteen  hundred  and  two,  twenty-five 
thousand  dollars. 

For  repaira  of  the  msrine  hospital  wharf  at  Chelsea, 
MavaacbuaettB,  five  hundred  dollars. 

For  enclosing  the  custom-house  lot  at  Norfolk  with  a 
brick  wall,  and  for  repairs  of  the  custom-house  buildings, 
three  thousand  four  hundred  and  fifty  dollsrs. 

For  repairs,  and  for  building  an  addition  to  the  house 
occupied  by  the  revenue  officer  having  charge  of  the 
public  property  at  Sandy  Hook,  New  Jersey,  four  hun- 
dred dollars. 

For  ezpenac  in  relation  to  the  relief  of  certain  insol- 
vent debtors  of  the  United  States,  under  the  act  of 
seventh  June,  eighteen  hundred  and  thirty-four,  five 
thousand  dollars. 

For  a  beacon  on  the  piers  at  the  mouth  of  Genesee 
river  and  Sodus  bay,  aa  authorized  by  the  act  of  the 
thirtieth  June,  eighteen  hundred  and  thirty-four,  in  ad- 
dkion  to  a  former  appropriation  of  four  thousand  dollars, 
the  sum  of  three  thousand  seven  hundred  and  fifty 
dollars. 

For  a  lighthouse  or  beacon  light  on  one  of  the  piers 
at  the  harbor  of  Oswego,  on  Lake  Ontario,  as  authori- 
zed by  the  act  of  the  thirtieth  of  June,  eighteen  hundred 
aad  thirty-four,  in  addition  to  a  former  appropriation  of 
three  thousand  siz  hundred  and  sizty-siz  dollars,  the  sum 
ofaiz  thousand  four  hundred  and  eighty-five  dollars. 

For  the  removal  of  the  lighthouse  now  on  the  north 
end  off  Goat  island,  near  the  harbor  of  Newport,  Bhode 
Uland,  as  authorized  by  the  act  of  the  thirtieth  of  June, 
eighteen  hundred  and  thirty-four,  in  addition  to  a  former 
appropriation  of  thirteen  thousand  siz  hundred  dollars, 
the  sum  of  thirty-two  thousand  four  hundred  dollsrs. 

For  surveying  the  public  lands,  in  addition  to  the  un- 
expended baUnce  of  former  appropriations,  seventy 
thousand  dollsrs. 

For  aurveying  the  lots  in  the  town  of  Peons,  in  the 
State  of  Illinois,  as  suthorized  by  the  act  of  third  March, 
eighteen  hundred  and  twenty-ihree,  five  hundred  dul- 
lara. 

For  the  salaries  of  two  keepers  of  the  public  archives 
in  Florida,  one  thousand  dollars. 

For  compensation  to  the  recorder,  two  commissioners^ 
and  translator,  for  the  final  adjustment  of  private  land 
claims  in  Missouri,  from  the  first  January  to  the  first  of 
October,  eighteen  hundred  and  thirty*five,  per  act  of 
the  twenty-seventh  June,  eighteen  hundred  and  thirty- 
four,  the  sum  of  four  thousand  five  hundred  and  seven- 
teen dollars. 

For  contingent  ezpenses  and  office  rent  of  said  board, 
including  five  hundred  dollsrs  for  conveying  the  final  re- 
port to  the  seat  of  Government,  one  thousand  dollars. 

For  stationary  and  books  for  the  office  of  commissioner 
of  losn9,  one  thousand  two  hundred  dollars. 

For  additional  payment  for  the  statue  of  Washington, 
fire  thousand  dollars. 

Fur  the  discharge  of  such  miscellaneous  claims  against 

the  United  States,  not  otherwise  provided  for,  ss  shsll  be 

ticertained  and  admitted  in  due  course  of  settlement  at 

tbe  Treasury,  twelve  thousand  dollars. 

For  the  salaries  of  the  ministers  of  the  United  Slates 


to  Frsnce,  Spain,  and  Russia,  twenty-seven  thoussnd 
dollars. 

For  the  salaries  of  the  charges  des  affaires  to  Portu- 
gal, Great  Britain,  Denmark,  Sweden,  Holland,  Turkey, 
Belgium,  Brazil,  Chili,  Peru,  Mezico,  Central  America, 
New  Grenada,  Prussia,  and  Yeilcsuela,  sizty-seven 
thousand  five  hundred  dollars. 

For  the  salary  of  tbe  drogoman  to  the  legation  of  the 
United  States  to  Turkey,  and  for  contingent  ezpenses  of 
that  legation,  siz  thousand  five  hundred  dollars. 

For  outfit  of  a  minister  of  the  United  States  to  Spain, 
nine  thousand  dollars. 

For  outfits  to  the  charges  des  affaires  to  Venezuela 
and  Portugal,  nine  thousand  dollars. 

For  outfit  of  a  charge  d'affaires  to  Denmark  or  to  Prus- 
sia, as  may  be  required,  four  thousand  five  hundred  dol- 
lars. 

For  contingent  ezpenses  of  all  the  missions  abroad, 
thirty  thousand  dollars. 

For  a  balance  due  John  Randolph  Clay,  charge  des 
affairea  at  Russis,  thirteen  hundred  dollara. 

For  a  balance  due  to  Nathaniel  Niles,  late  charge  des 
affnires  at  France,  five  thousand  snd  fifteen  dollars  and 
sizty-two  cents,  in  sddition  to  the  sum  appropriated  for 
his  services  ss  charge  des  affaires  aforesaid,  by  the  act  of 
30th  June,  1834. 

To  Captain  John  Downes,  the  sum  of  one  thousand 
snd  eighty  dollars,  in  reimbursement  of  the  cost  of  pres- 
ents to  the  native  authorities  in  the  Society  and  Sand- 
wich islands,  while  commanding  the  squadron  of  the 
United  States  of  the  Pacific  ocean. 

For  the  salaries  of  the  agenta  for  claims  at  London  and 
Paris,  four  thousand  dollars. 

For  the  ezpenses  of  intercourse  with  the  Barbary 
Powers,  seventeen  thousand  four  hundred  dollars. 

For  the  relief  and  protection  of  American  seamen  in 
foreign  couotriea,  thirty  thousand  dollars. 

For  the  contingent  ezpenses  of  foreign  intercourse, 
thirty  thousand  dollars. 

For  compensstion  and  ezpenses  of  sn  agent  to  Havana, 
to  procure  the  archives  of  Florida,  four  thousand  five 
hundred  dollars. 

For  completing  a  "Digest  of  Commercial  Regulations 
of  Foreign  Countries,"  under  the  resolution  of  the 
House  of  Representativea  of  the  third  of  March,  eighteen 
hundred  and  thirty-one,  including  the  sum  of  one  thou- 
sand five  hundred  dollars  for  ezpenses  in  obtaining  in- 
formation from  foreign  countries,  the  sum  of  siz  thou- 
sand siz  hundred  dollars. 

For  compensation  to  Lemuel  Slater,  for  services  in 
collecting  information,  in  the  State  of  Rhode  Island,  up- 
on the  eztent  and  condition  of  manufactures  of  that 
State,  under  the  appointment  of  the  Secretary  of  the 
Treasury,  in  eighteen  hundred  and  thirty-two,  eight 
hundred  and  ten  dollars  and  twenty-seven  cents. 

For  completing  the  public  warehouse  in  Baltimore, 
sizty  thousand  dollars. 

For  the  payment  of  the  balance  of  the  salary  of  Valen- 
tine Giesy,  late  superintendent  of  the  Cumberland  road, 
eaat  of  the  Ohio  river,  eight  hundred  sizty-two  dollars 
and  eighty-seven  cents. 

For  the  purchase  of  a  site  and  building  a  cuitom-houae 
in  the  city  of  Boston,  fifty  thousand  dollars,  in  addition 
to  what  may  be  obtained  by  a  sale  of  the  present  custom- 
house,  provided  a  suitable  site  can  be  obtained,  and  a 
custom-house  satisfactory  to  the  Secretary  of  the  Treas- 
ury csn  be  built,  to  cost  not  exceeding  these  appropria- 
tions for  that  purpose. 

For  the  repair  of  tbe  pier  and  wharves  connected  with 
the  public  stores  on  Staten  bland,  in  consequence  of 
the  damage  done  to  them  by  a  late  gale(forthe  rebuild- 
ing of  tbe  store  thrown  down  in  consequence  of  the 
breaking  up  the  foundation  on  which  it  stood,  by  the 
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stme  gralei  and  for  puUinfi^  on  of  t  new  roof  and  other 
repairs  to  the  remaining  store,  the  sum  of  thirty-eight 
thousand  dollars,  to  be  expended  under  the  direction  of 
the  Secretary  of  the  Treasury^  and  the  work  to  be  done 
upon  contract  in  the  ordinar}*  mode  of  letting  contracts 
for  public  works. 

For  payment  for  preparing,  printing,  and  binding,  the 
documents  ordered  to  be  printed  by  Gales  &  Seaton, 
under  the  same  restrictions  and  reservations  as  were 
contained  in  the  appropriation  for  the  same  object,  in 
the  act  of  May  the  fifth,  eighteen  hundred  and  thirty-two, 
forty  thousand  dollars. 

For  payment  for  printing  the  documents  relating  to 
the  public  lands,  and  for  binding,  and  for  engraving  the 
necessary  maps,  ordered  to  be  printed  by  the  Senate, 
ten  thousand  eight  hundred  and  sixty  dollars. 

And  the  following  sums  for  the  Military  Academy  at 
West  Point: 

For  defraying  the  expenses  of  tbe  board  of  visiters  at 
lITest  Point,  two  thousand  dollars. 

For  fuel,  forage,  stationary,  printing,  transportation, 
and  postage,  nine  thousand  nine  hundred  and  sixty-five 
dollars. 

For  repairs,  improvements,  and  expenses  of  buildings, 
grounds,  roada,  wharves,  boats,  carts,  and  fences,  six 
thousand  five  hundred  and  twenty-eight  dollars. 

For  pay  of  adjutants  and  quartermaster's  clerks,  nine 
hundred  dollars. 

For  philosophical  apparatus  and  repairs  of  the  same, 
five  hundred  and  eighty -five  dollars. 

For  models  for  the  department  of  engineering,  six 
hundred  dollars. 

For  completing  the  custom-house  building,  and  en- 
closing the  lot,  six  thousand  eight  hundred  dollars. 

For  models  for  the  drawing  department,  apparatus, 
and  contingencies  for  the  department  of  chemistry,  and 
repairs  of  instruments  for  the  mathematical  department, 
one  thousand  one  hundred  >and  eighty  dollars. 

For  the  departments  of  mineralogy,  artillery,  and 
sword  exercises,  one  thousand  four  hundred  dollars. 

For  increase  and  expenses  of  the  library,  eight  hun- 
dred and  seventy-three  dollars. 

For  miscellaneous  items  and  incidental  expenses,  one 
thousand  five  hundred  and  fifty-eight  dollars. 

For  pay  ol  the  ofiicera,  cadetf,  and  musicians,  fifty- 
six  thousand  one  hundred  and  thirty-two  dollars. 

For  subsistence  of  officers  and  cadets,  thirty-nine 
thoussnd  five  hundred  and  sixty-six  dollars. 

For  forage  of  officers,  one  thousand  one  hundred  and 
fifty-two  dollars. 

For  clothing  of  officers'  servants,  three  hundred  and 
thirty  dollars. 

For  recording  the  opinions  of  the  Supreme  Court  of 
the  United  States,  two  hundred  and  fifty  dollars; 
which  recording  shall  be  done  by  the  clerk  of  said  court 
presently  after  the  delivery  of  such  opinions. 

For  the  publication  uf  the  new  system  of  discipline 
and  tactics,  for  the  use  of  the  army  of  the  United  States, 
two  thousand  six  hundred  dollatst  and  for  compensation 
to  Winfield  Scott,  the  author  and  compiler,  and  for  su- 
perintending the  printing  of  the  same,  five  thousand 
dollara. 

For  additional  pay  to  the  officers  of  the  navy  and  the 
ciril  establishment  of  the  navy  yards,  granted  by  act  of 
the  present  session  of  Congress,  two  hundred  and  ninety- 
five  thousand  seven  hundred  and  thirty-two  dollars  and 
seventy.four  cents. 

For  alterations  and  repaira  in  the  Capitol,  including 
the  domes  of  the  chambers  of  the  Senate  and  House  of 
Representatives,  replacing  and  renewing  the  copper  of 
the  same,  and  painting  the  ceiling  of  the  rotundo,  twelve 
thousand  five  hundred  dollars. 

For  SiUry  of  the  gurdener  employed  in  superintend- 


ing the  Capitol  square  and  other  publie  {^unds,  one 
thousand  dollara. 

For  lighting  lamps  and  keeping  the  grounds  snd 
walks  in  order,  including  cost  of  trees  and  shrubs,  four 
thousand  five  hundred  dollars. 

For  protection  of  the  waste  water  pipea  and  air  pipe 
of  the  aqueduct  of  the  Capitol,  and  repairs  of  the  pipe^ 
five  hundred  dollara. 

For  alterations  and  repairs  of  the  President's  House, 
for  gardener's  salary,  and  for  keeping  the  grounds  and 
walks  in  order,  including  the  cost  of  trees  and  shrubs, 
four  thousand  two  hundred  dollars. 

For  laying  a  line  of  iron  water  pipes  from  the  State  to 
the  Navy  Departilient,  seventeen  hundred  dollars. 

For  improving  Lafayette  square,  three  hundred  dol- 
lars. 

For  the  annual  expense  of  two  fire  engine^  two  hun- 
dred dollars. 

For  preparing  the  niches  for  the  reception  of  tbe  stat- 
ues St  the  east  front  of  the  capitol,  four  hundred  and 
sixty  dollars. 

For  repairing  the  culvert  at  the  west  front  of  the 
Capitol,  three  hundred  and  eighty  dollars. 

For  completing  the  work  of  repairing  and  putting  in 
order  the  congressional  burial  ground,  six  hundred  dol- 
lars. 

Sec,  2.  Jind  be  it  further  enaded.  That  six  hundred 
and  fifty  thousand  acres  of  land,  in  addition  to  the  quan- 
tity heretofore  appropriated  by  the  act  entitled  **An 
act  for  the  relief  of  certain  officers  and  soldiers  of  the 
Virginia  line  and  navy,  and  of  the  continental  army  da- 
ring the  revolutionary  war,"  approved  the  thirtieth  day 
of  May,  one  thousand  eight  hundred  and  thirty,  and  the 
act  entitled  "  An  act  to  extend   the  time  for  isiuing 
military  land  warrants  to  the  officers  and  soldiers  of  ibc 
revolutionary  war,"  approved  the  thirteenth  day  of  July, 
one  thousand  eight  hundred  and  thirty-two,  and  the  set 
entitled  **  An  act  granting  an  additional  quantity  of  Itnd 
for  the  location  of  revolutionary  bounty  land  warrants,' 
approved  the  second  day  of  March,  one  thousand  eight 
hundred  and  thirty-three,  be,  and  the  aame  are  hereby, 
appropriated,  to  be  applied,  in  the  manner  provided  for 
in  said  acts,  to  the  unsatisfied  warrants,  wheiber  originsi 
or  duplicate,  which  have  been  or  may  be  issued,  as 
therein  directed,  to  the  officers,  soldiers,  and  others 
therein  described i  and  the  certificatea  of  scrip  issued 
pursuant  to  aaid  acts  shall  be  receivable  in  psyment  for 
any  of  the  public  lands  liable  to  sale  at  private  enti-y: 
Provided t  That  no  scrip  shall  be  issued  until  the  first  day 
of  September  next;  and  warrants  shall  be  received  m 
the  General  Land  Office  until  that  day;  and  immedistely 
thereafter,  if  the  amount  filed  exceed  aix  hundred  and 
fifty  thousand  acres,  the  Commissioner  of  the  General 
Land  Office  shall  apportion  the  ssid  six  hundred  and 
fifty  thousand  acres  of  land  among  the  warrants  whicli 
may  be  then  on  file,  in  full  satisfaction  thereof. 

Sec.  3.  And  be  it  further  enacted.  That  the  second 
section  of  the  act  making  appropriations  for  the  civil «™ 
diplomatic  expenses  of  the  Government  for  ^b*  5^^' 
1834  is  hereby  repealed,  and  that  the  Secretary  of  the 
Treasury  be,  and  he  ia  hereby,  authorized  to  pay  »o  f"* 
collectors,  naval  officers,  surveyors,  and  their  respective 
clerks,  together  with  the  weighers  of  the  several  pons 
of  the  United  States,  out  of  any  money  in  tbe  treasury 
not  otherwise  appropriated,  such  sums  as  will  E^J^ 
the  said  officers,  respectively,  the  same  compensation  i 
the  year  1835,  according  to  the  imporUtions  o^**'"^^  gj 
as  they  would  have  been  entitled  to  receive  if  the  » 
of  the  14th  July,  1832,  had  not  gone  intoeflfect:  rrovf 
ded.  That   no  officer  shall  receive,   under  this  »cu^ 
greater  annual  salary  or  compensation  than  was  P"**  .i 
such  officer  for  the  year  1832;  and  that,  in  no  case,  sni 
the  compensation  of  any  other  officers  than  couecto  » 
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Bpprtiseri.  ftnd  lurreyora,  whether  by  talarietp  fees,  or 
otherwise,  exceed  the  lam  or  fifteen  hundred  dollars 
each  per  annunii  nor  shall  the  union  of  any  two  or  more 
of  these  c»fBce8in  one  person  entitle  him  lo  receive  more 
than  that  sum  per  anuum:  Provided^  That  the  whole 
number  of  custom-house  officers  in  the  United  States  on 
the  1st  January,  1834,  shall  not  be  increased  until  other- 
wise allowed  by  Congress:  Prrmded^  further^  That  the 
said  collectors,  naval  officers,  and  surveyors,  shall  ren- 
der an  account,  quarterly,  to  the  Treasury,  and  the 
other  officers  herein  named  or  referred  to  shall  render 
aft  account,  quarterly,  to  the  respective  collectors  of  the 
customa  where  they  are  employed,  to  be  forwarded  to 
the  Treasury,  of  all  the  fees  and  emoluments  whatever 
by  them  respectively  received;  and  of  all  expenses  inci- 
dent to  their  respective  officest  which  accounts  shall  be 
rendered  on  oath  or  affinnstion,  and  shall  be  in  such 
form,  and  be  supported  by  such  proofs,  to  he  prescribed 
by  the  Secretary  of  the  Treasury,  as  will,  in  his  judg- 
okent,  best  enforce  the  provisions  of  this  section,  and 
show  its  operation  and  effect:  Frovided,  also,  That  any 
salary  or  compensation  due  for  the  year  1834,  shall  not 
be  affected  by  this  section. 

Sec.  4.  Jind  be  it  further  enaeted.  That  no  payment 
of  the  money  appropriated  by  this  act,  or  any  other  act 
paaied  at  the  present  session  of  Congrress,  stiall  be  made 
to  the  note  or  notes  of  any  bank  which  shall  not  be  at 
par  value  at  the  place  where  auch  payment  may  be 
made:  Provided,  That  nothing  herein  contained  shall  be 
construed  to  make  any  thing  but  gold  and  silver  a  ten- 
der in  payment  of  any  debt  due  from  the  United  States 
to  individuals. 
Approved,  March  3,  1835. 

[No.  31.]— AN  ACT  for  the  continuation  and  repair 
of  the  Cumberland  Road  in  the  States  of  Ohio,  Indi- 
ans, and  Illinois. 

Be  it  enaetedt  &c.,  That  the  sum  of  two  hundred  thou- 
sand dollars  be,  and  the  same  is  hereby,  appropriated, 
for  the  purpose  of  continuing  the  Cumberland  road  in  the 
State  of  Ohio;  also,  that  the  sum  of  one  hundred  thou- 
sand dollars  be,  and  the  same  is  hereby,  appropristed, 
for  continuing  the  Cumberland  road  in  the  State  of  In- 
diana; which  sums  shall  be  paid  out  of  any  money  not 
otherwise  appropriated,  and  replaced  out  of  the  fund 
reserved  for  Isying  out  and  making  roads  under  the  di- 
rection of  Congresf,  by  the  several  acts  passed  for  the 
admission  of  the  States  of  Ohio,  Indiana,  and  Illinois,  into 
the  Union,  on  an  equal  footing  with  the  original  States. 

Sec.  2.  Jind  be  it  further  enacted.  That  for  the  entire 
completion  of  repairs  of  the  Cumberland  road  east  of 
the  Ohio  river,  and  other  needful  improvements  on  said 
road,  to  carry  into  effect  the  provisions  of  sn  act  of  the 
General  Assembly  of  Pennsylvania,  entitled  "An  act 
for  the  preaervation  and  repair  of  the  Cumberland  road," 
passed  the  fourth  day  of  April,  one  thousand  eight  hun- 
dred and  thirty-one,  and  of  an  act  of  the  General  Assem- 
bly of  the  State  of  Maryland,  entitled  "  An  act  for  the 
preservation  and  repair  of  that  part  of  the  United  States 
road  within  the  limits  of  the  State  of  Maryland,"  passed 
the  twenty-third  dsy  of  January,  one  thousand  eight 
hundred  add  thirty-two;  also,  an  act  of  the  General  As- 
sembly of  Virginis,  entitled  '*  Art  act  concerning  the 
Cumberland  road,"  passed  February  the  seventh,  one 
thousand  eight  hundred  and  thirty-two;  the  sum  of  three 
hundred  and  forty-six  thousand  one  hundred  and  eighty- 
sis  dollars  and  fifty-eight  cents  be,  and  the  same  is  here- 
by, appropriated,  to  paid  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated,  to  be  expended  under 
the  direction  of  the  Secretary  of  War. 

Sec.  3.  jind  be  it  further  enacted.  That  before  any 
portion  of  the  sum  by  the  second  section  of  this  act  ap- 


propriated shall  be  expended  in  the  repair  of  said  road, 
east  of  the  Ohio  river,  agreeably  to  the  provisions  of 
this  act,  the  same  shall  be  surrendered  to  and  accepted 
by  the  States,  respectively,  through  which  said  road 
passesi  and  the  United  States  shall  not  thereafter  be 
subject  to  any  expense  in  relation  to  said  road. 
Approved,  March  3,  1835. 

[No.  33.]— AN  ACT  amendatory  of  the  act  for  the  con- 
tinuation of  the  Cumberland  Road.  ^ 

JBe  it  enacted^  &c.,  That  the  Secretary  of  War  be^  and 
he  is  hereby,  authorised  and  directed  to  cause  the  line 
of  the  national  road,  heretofore  run  between  Spring- 
field, in  Clarke  covnty,  in  the  State  of  Ohio^  and  Rich- 
mond, in  the  State  of  Indians,  to  be  examined  and  re- 
viewed by  some  competent  engineer;  and,  on  such  re« 
view,  the  line  of  the  national  road  to  be  run  in  such 
manner,  and  in  such  direction,  as  will  best  promote  the 
public  convenience  and  interest;  and  the  location  so 
made,  if  approved  by  the  Preaident  of  the  United  States, 
shall  be  established  as  the  line  between  the  said  points. 

Approved,  March  3, 1835. 

[No.  33.]— AN  ACT  to  prescribe  the   punishment  of 

Consuls,  Commercial  Agents,  and  others,  in  certain 

cases. 

Be  it  enacted,  &c.»  That  if  any  consul,  vice  consul, 
commercial  agent,  or  vice  commercial  agent,  kball, 
knowingly  and  faUety,  certify  to  any  invoice,  or  other 
paper,  to  which  his  certificate  is  by  law  suiborized  or 
required,  he  shall,  on  conviction  thereof  in  any  court 
of  competent  jurisdiction,  forfeit  and  pay  a  fine  not  ex- 
ceeding ten  thousand  dollars,  st  the  discretion  of  the 
court,  and  be  imprisoned  for  a  term  not  exceeding  three 
yesrs,  si  the  like  discretion. 

Approved,  March  3,  1835. 

[No.  34.]— AN  ACT  to  change  the  place  of  holding 

the  District  Court  of  the  United  SUtes  for  the  District 

of  Mississippi. 

Be  it  enacted,  &c..  That  the  district  court  of  the  Uni- 
ted States  for  the  district  of  Mississippi,  now  held  at 
Natchez,  shall  hereafter  be  held  at  the  town  of  Jack- 
aon,  in  the  State  of  Mississippi,  at  the  times  now  pre- 
scribed by  law  for  the  holding  of  said  court. 

Approved,  March  3,  1835. 

[No.  35.]— AN  ACT  to  amend  an  act  entitled  "  An  act 
authorizing  the  construction  of  a  bridge  across  the 
Potomsc,  and  repealing  all  acts  already  passed  In  re* 
lation  thereto. 

Be  it  enacted,  &c.,  That  the  act  entitled  "  An  act  au- 
thorizing the  construction  of  a  bridge  across  the  Poto- 
msc, and  repealing  all  acts  already  passed  in  relation 
thereto,"  which  was  approved  on  the  thirtieth  of  June, 
eighteen  hundred  and  thirty-four,  be,  and  the  same  is 
hereby,  amended,  so  far  as  to  authorize  a  connexion, 
by  a  solid  embankment  across  the  middle,  commonly 
called  the  swash  chsnnel,  of  the  river  Potomac,  of  the 
two  embsnkments  now  constructing  on  the  shoals  of  the 
said  river,  and  the  addition  of  the  several  improvements 
upon  the  plan  of  the  said  bridge,  'contemplated  in  the 
contract  for  the  construction  thereof,  which  are  recom- 
mended in  the  letter  of  the  engineer  superintending  the 
said  work  to  the  Secretary  of  the  Treasury,  bearing 
date  December  first,  eighteen  hundred  and  thirty-four, 
and  transmitted  to  the  House  of  Representatives  on  the 
eighth  of  that  month:  Prooidea,  That  the  said  additional 
embankment  and  improvements  shall  not  cause  the  en- 
tire cost  of  the  said  bridge  to  exceed,  in  smount,  the 
sum  of  one  hundred  snd  thirty  thousand  doUais  alresdy 
appropriated  thereto. 

Approver^,  Msrch  3,  1835. 
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[No.  36.]^AN  ACT  to  change  the  timet  of  holding  the 
District  Courts  of  the  United  States  for  the  Western 
District  of  Yirginisy  lield  at  Clarksburg. 

Be,ii  enaeUdf  &c.,  That  fronn  and  after  the  second  of 
August  next,  the  sessions  of  the  district  court  of  the 
United  States  for  the  western  district  of  Virginia,  requi* 
red  by  law  to  be  holden  at  Clarksburg,  shall  be  held  on 
the  first  Mondays  of  June  and  November,  annually. 

Approved,  March  3,  1835. 

[No.  37.] —AN  ACT  to  authorize  the  removal  of  the 
Land  Office  at  Wapaughkoneta  to  Lima,  in  the  State 
of  Ohio. 

Be  it  enacted,  &c..  That  the  land  oiBce  at  present  es- 
tablished at  Wapsughkonetl,  in  the  State  ot  Ohio,  be 
removed  to  Lima,  in  Allen  county,  in  the  same  Stale. 

Approved,  March  3,  1835. 

[No.  38.]— AN  ACT  to  authorize  the  city  council  of 

St.  Augustine  to  widen  a  street  in  the  tuwn  of  St. 

Augustine. 

Be  it  enacted,  &c..  That  the  city  council  of  St.  Augus- 
tine, in  the  Territory  of  Florida,be,  and  they  are  hereby, 
authorized  to  cause  to  be  opened  to  a  convenient  widih, 
for  the  passage  of  carriages,  the  street  leading  from  ihe 
public  square  in  said  city  to  the  new  bridge  consiiuct- 
ed  by  the  United  States  over  the  St.  Sebastian's  river, 
and  now  the  main  approach  to  the  town  of  St.  Augua- 
tinetandihe  United  States  hereby  relii>quish  fur  that 
object  so  much  of  any  public  lot  as  may  border  upon 
said  street,  and  may  be  indispensable  to  make  it  of 
convenient  width:  Provided,  Such  change  and  widen- 
ing aaid  street  shall  not  extend  to  the  removal  or  inju- 
ry of  any  building  situated  on  ground  belonging  to  the 
United  States,  and  that  the  width  of  said  street  shall 
not  exceed  eighty  feet. 

Approved,  March  3,  1835. 

[No.  39.]— AN  ACT  to  establish  branches  of  the  Mint 

of  the  United  States. 

Be  it  enaefed,  &c..  That  branches  of  the  mint  of 
the  United  States  shall  be  established  aa  follows: 
one  branch  at  the  city  of  New  Orleans,  for  the  coin- 
'^ffc  of  Rold  and  silver;  one  branch  at  the  town  of 
Charlotte,  in  Mecklenburg  county,  in  the  State  of  North 
Carolina,  for  the  coinage  of  gold  only;  and  one  branch 
at  or  near  Dahlohnega,  in  Lumpkin  county,  in  ihe  State 
of  Georgia,  also  for  the  coiuage  of  gold  only.  And  for 
the  purpose  of  purchasing  sites,  erecting  suitable  build- 
ings, and  completing  the  necessary  combinMtions  of  ma- 
chinery for  the  several  branches  aforesaid,  the  following 
sums, to  be  paid  out  of  any  money  in  the  treasury  not  oth- 
erwise appropriated,  shall  he,  and  hereby  are,  appro- 
priated: for  the  branch  at  New  Orleans,  the  sum  of  two 
hundred  thousand  dollars)  for  the  branch  at  Charlotte, 
fifty  thousand  dollars^  for  the  branch  at  Dahlohnega, 
fifty  thousand  dollars. 

Sec.  2.  And  be  it  further  enacted.  That,  so  soon  as  the 
necessary  buildings  are  erected  for  the  purpose  of  well- 
conducting  the  business  of  each  of  the  said  branches,  the 
following  officers  shall  be  appointed  upon  the  nomina- 
tion of  the  President,  and  by  and  with  the  advice  and 
Consent  of  the  Senate:  one  superintendent,  one  treasu- 
rer, one  asssyer,  one  chief  coiner,  one  melter,  and  one 
refiner.  And  the  superintendent  of  each  mint  shall  en- 
gage and  employ  as  many  clerks  and  aa  many  aubordi* 
nate  workmen  and  servants  aa  shall  be  provided  for  by 
law  I  and  the  salaries  of  the  said  officers  and  clerks  shsU 
be  as  follows: 

For  the  branch  at  New  Orleans,  to  the  superintend- 
ent, the  sum  of  two  thousand  five  hundred  dolUrsf  to 
he  treasurer,  the  sum  of  two  thousand  dollars;  to  the 


chief  coiner,  the  ram  of  two  thousand  dollars;  to  the  as- 
say er,  melter,  and  refiner,  the  sum  of  two  thousand  dol* 
lars  each(  to  two  clerks,  Ihe  sum  of  twelve  hundred 
dollars  eachi  to  Ihe  subordinate  workmen  and  servanti, 
not  exceeding  twenty  in  number,  such  wages  and  allow- 
ances as  are  customsry  and  reasonable,  according  to  their 
respective  stations  and  occupations.    For  the  branches  st 
Charlotte  and  Dahlohnega,  to  the  superintendents,  esch, 
the  sum  of  two  thousand  dollars;  who  shall  respectively 
discharge  the  duty  of  treasurers ;  to  the  chief  coiners,  each, 
the  sum  of  one  thousand  five  hundred  dollars;  to  the  as- 
sayers,  mellers,  and  refiners^  each^  the  aum  of  one  tboo* 
sand  five  hundred  dollars;  to  the  clerkst  not  exceeding 
one  at  each  branch,  the  sum  of  one  thousand  dollars;  and 
to  Ihe  subordinate  workmen  and  servants,  not  exceeding 
the  number  of  five  at  each  of  the  aaid  branches,  such 
wages  and  allowances  ahall  be  paid  aa  are  cuatomary  sod 
reasonable,  according  to  their  respective  stations  and 
occupations.     And  for  the  purpose  of  paying  the  said 
salaries,  wages  allowances,  and  the  incidental  expenses 
of  the  said  branches  of  the  mint,  for  the  year  one  thou- 
sand eight  hundred  and  thirty-five,  the  following  sums, 
to  be  paid  out  of  any  money  in  the  treasury  not  other- 
wise appropriated,  be,  and  the  same  hereby  are,  appro- 
priated :  for  the  branch  at  New  Orleana,  the  sum  of  thirty- 
five  thousand  dollars;  for  the  branches  at  Charlotte  and 
Dahlohnega,  the  sum  of  fifteen  thousand  dollara  each. 

Sec.  3.  JSnd  be  it  further  enacted.  That  the  officers 
and  clerka  to  be  appointed  under  this  act,  before  enter- 
ing upon  the  duties  thereof,  shall  take  an  oath  or  affirm- 
ation, before  some  judge  of  the  United  States,  faithfully 
and  diligently  to  perform  the  duties  thereof,  and  shiil 
each  become  bound  to  the  United  States  of  America, 
with  one  or  more  sureties,  to  the  satisfaction  of  the  Di- 
rector of  the  Mint  and  the  SecreUry  ot  the  Tressury, 
with  condition  for  the  faithful  and  diligent  performance 
of  the  duties  of  their  officea. 

Sec.  4.  Jnd  be  it  further  enacted.  That  the  general 
direction  of  the  busineas  of  the  said  branches  of  the  Mint 
of  the  United  States  shall  be  under  the  control  snd  reg- 
ulation of  the  Director  ot  the  Mint  at  Philadelphia,  sub- 
ject to  the  approbation  of  the  Secretary  of  theTreasuryi 
and  for  that  purpose  it  shall  be  the  duty  of  tbe  said  Dh 
rector  to  prescribe  such  regulations  and  require  sucn 
returns  periodically  and  occasionally  as  shall  appe*'  to 
him  to  be  necessary  for  the  purpose  of  carrying  in[o 
effect  the  intention  of  this  act  in  establishing  the  sa>a 
branches;  also,  for  the  purpose  of  discriminating  jne 
coin  which  shall  be  atamped  at  each  branch,  ind  at  me 
mint  itself;  also,  for  the  purpose  of  preserving  oniform- 
ity  of  weight,  form,  and  fineness,  in  the  coins  siannpcd  st 
each  place;  and,  for  that  purpose,  to  require  the  trans- 
mission and  delivery  to  him,  at  the  Mint,  from  timeio 
time,  such  parcels  of  the  coinsge  of  each  branch  as  n 
ahall  think  proper,  to  be  subjected  to  such  assays  ana 
tests  as  he  shall  direct.  , 

Sec.  5.  And  be  it  further  enacted^  That  all  the  i«ws 
and  parts  of  lawa  made  for  the  regulation  of  the  mint 
the  United  Statea,  and  for  the  government  of  the  om- 
cers  and  persons  employed  therein,  and  f«r  the  Pi"'   ' 
ment  of  all  offences  connected  with  the  mint  or  coinsg 
of  the  United  States,  shall  be,  and  the  same  •»<^*'*J'f,j' 
declared  to  be  in  full  force  in  relation  to  each  ot  mj 
branches  of  the  mint  by  this  act  establisbedi  *o  '*^ 
the  same  shall  be  applicable  thereto. 
Approved,  March  3,  1835. 

[No.  40. 1— AN  ACT  in  amendment  of  the  •cjf'f'***' 
punishment  of  offences  against  tbe  United  Slates. 

Be  it  enacted,  &c.,  1  hat  if  any  one  or  more  o^ ^^*  f^f^JJ 
of  any  American  ship  or  vessel  on  the  high  scsSi  o 
any  other  waters  within  tbe  admiralty  and  m»rii>i>^^J 
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udiction  of  the  United  Shatei,  shall  unlawfully,  wilfully, 
nd  with  force,  or  by  fraud,  threats,  or  other  intimida- 
iont,  usurp  the  command  ol  such  ship  or  vessel  from  the 
uster  or  other  lawful  commanding  officer  thereof,  or 
leprive  him  of  his  authority  and  command  on  board 
hereof,  or  re«ist  or  prevent  him  in  the  free  and  lawful 
xerctse  thereof,  or  transfer  such  authority  and  comiHand 
0  any  other  person  not  lawfully  entitled  thereto,  every 
uch  person  so  offending,  his  aiders  or  abetters,  shall  be 
leereed  guilty  of  a  revolt  or  mutiny  and  felony,  and 
ball,  on  conviction  thereof,  be  punished  by  fine  not  ez- 
eeding  two  thousand  dollars,  and  by  imprisonment  and 
lonfinement  to  bard  labor  not  exceeding  ten  years,  ac- 
lording  to  the  nature  and  aggravation  of  the  offence. 
Ind  the  offence  of  making  a  revolt  in  a  ship,  which  now 
I,  tinder  and  in  virtue  of  the  eighth  section  of  the  act 
if  Congress,  passed  the  thirtieth  day  of  April,  in  the 
rear  of  our  Lord  one  thousand  seven  hundred  and  nine- 
y,  puniahable  as  a  capital  offence,  shall,  from  and  after 
he  passmge  of  the  present  act,  be  no  longer  punishable 
kS  a  capital  offence,  but  shall  be  punished  in  the  man- 
ler  preacribed  in  the  present  act,  and  not  otherwise. 

Sec.  3.  Aid  he  it  further  enacted.  That  if  any  one  or 
Dore  of  the  crew  of  any  American  ship  or  vessel  on  the 
ligh  seas,  or  any  other  waters  within  the  admiraUy  and 
Dsritime  jurisdiction  of  the  United  States,  shall  eodeav- 
)r  to  make  a  revolt  or  mutiny  on  board  such  ship  or  ves- 
el,  or  stisll  combine,  conspire,  or  confederate,  with  any 
)ther  person  or  persons  on  board  to  make  such  revolt 
)r  mutiny,  or  shall  solicit,  incite,  or  stir  up,  any  other  or 
)ihers  of  the  crew  to  disobey  or  resist  the  lawful  orders 
>f  the  master  or  other  officer  of  such  ship  or  vessel,  or 
0  refuse  or  neglect  their  proper  duty  on  board  thereof, 
>r  to  betray  their  proper  trust  therein,  or  shall  assem- 
}le  with  others  in  a  tumultuous  and  mutinous  msnner, 
)r  make  a  riot  on  board  thereof,  or  shall  unlawfully  con- 
ine  the  master  or  other  commanding  officer  thereof, 
ivery  such  person  so  offending  shall,  on  conviction 
hereof,  be  punished  by  fine  not  exceeding  one  thou- 
and  dollars,  or  by  imprisonment  not  exceeding  fire 
rears,  or  by  both,  according  to  the  nature  and  aggra- 
vation of  the  offence. 

Sec.  3.  And  be  it  further  enacted^  That  if  any  master  or 
tther  oflicer  of  any  American  ship  or  vessel  on  the  high 
eas,  or  on  any  other  waters  within  the  admiralty  and 
Daritime  jurisdiction  of  the  United  States  shall,  from 
nslice,  hatred,  or  revenge,  and  without  justifiable  cause, 
»eai,  wound,  or  impiison,  any  one  or  more  of  the  crew 
if  such  ship  or  vessel,  or  withhold  from  them  suitable 
ood  and  nourishment,  or  inflict  upon  them  any  cruel 
nd  unusual  punishment,  every  such  person  so  offenc!- 
ng  shall,  on  conviction  thereof,  be  punished  by  fine 
tot  exceeding  one  thousand  dollars,  or  by  imprtaonment 
lot  exceeding  five  yesrs,  or  by  both,  according  to  the 
lature  and  aggravation  of  (he  offence. 

Sec.  4.  And  be  it  further  enacted.  That  whenever  any 
person  indicted  for  any  offence  against  the  United  States, 
rhether  capital  or  otherwise,  shall  upon  his  arraignment 
tand  mute,  or  will. not  plead  or  answer  thereto,  it  shall 
le  the  doty  of  the  court  to  enter  the  plea  of  not  guilty 
m  his  behalf,  in  the  same  manner  as  if  he  had  pleaded 
lot  guilty  thereto.  And  when  the  party  shall  plead  not 
guilty,  or  such  plea  shall  be  entered  as  aforesaid,  the 
ause  shall  be  deemed  at  iaiu^,  and  ahall,  without  fur- 
her  form  or  ceremony,  be  tried  by  a  jury.  And  in  all 
rials  in  capital  cases,  if  the  party  indicted  ahall  peremp- 
orily  challenge  above  the  number  of  jurors  allowed  by 
aw,  such  excess  of  challenges  shall  be  disallowed  by 
he  court,  and  the  cause  shall  proceed  for  trial  in  the 
ame  manner  as  if  the  said  challengea  had  not  been  made. 

Sec.  5.  And  be  it  further  enacted.  That  whenever  any 
lerson  shall  be  convicted  of  any  offence  against  the  Uni- 
ed  States  which  is  puniahable  by  fine  and  imprisonment, 


or  by  either,  it  shall  be  lawful  for  the  court  by  which 
the  sentence  is  passed  to  order  the  sentence  to  be  exe- 
cuted In  any  house  of  correction  or  house  of  reforma- 
tion for  juvenile  delinquents  within  the  Stste  or  district 
where  such  court  is  holden,  the  use  of  which  shall  be 
allowed  and  authorized  by  the  Legislature  of  the  State 
for  such  purpose.  And  the  expenses  attendant  upon 
the  execution  of  aucb  sentence  shall  be  paid  by  the  Uni- 
ted States. 
Approved,  March  3,  1835. 

[No.  41.] — AN  ACT  making  appropriations  for  certain 
roads,  and  for  examioaiions  and  surveys,  for  the  year 
one  thousand  eight  hundred  and  thirty -five. 

Be  it  enacted,  &c«,  That  the  following  sums  be,  and 
they  are  hereby,  appropriated,  to  be  paid  out  of  any 
unappropriated  money  in  the  treaaury,  for  certain  roads, 
and  for  making  examinations  and  surveys,  for  the  year 
one  thousand  eight  hundred  and  thirty-five,  viz: 

For  the  road  from  Detroit  to  Fort  Gratiot,  three  thoU- 
aand  dollars. 

For  the  road  from  Detroit  to  Ssganaw  bay,  ten  thou- 
ssnd  dollsrs. 

For  the  road  from  Detroit  to  Grand  river  of  Lake 
Michigan,  twenty-five  thouftand  dollars. 

For  the  road  from  Detroit  towards  Chicago,  in  the 
Territory  of  Michigan,  ten  thoussnd  dollars.  ' 

For  the  road  from  La  Plaisance  bay,  to  intersect  the 
road  to  Chicago,  within  the  Territory  of  Michigan,  ten 
thoussnd  dollars. 

For  the  construction  of  a  road  from  a  point  opposite 
to  Memphis,  to  William  Strong's  house,  on  St.  Francia 
river,  in  the  Territory  of  Arkansas,  in  addition  to  the 
balance  of  former  appropriation,  one  hundred  and  six 
thousand  dollars. 

For  defraying  the  expenses  incidental  to  making  ex- 
aminations and  surveys  under  the  act  of  thirtieth  ApriF, 
eighteen  hundred  and  twenty-four,  twenty-five  thousand 
dolUrs. 

For  repairing  the  military  road  in  Florida,  from  Pen- 
sacola  to  Tallahassee,  and  thence  to  St.  Auguatine,  fif- 
teen thousand  dollars. 

Fur  the  payment  of  Isaiah  Frost,  for  work  heretofore 
done  by  him  on  the  Cumberland  roar',  the  aum  of  three 
hundred  and  twenty  dollars. 

Approved,  March  3, 1835. 

[No.  43.]— AN  ACT  granting  to  the  borough  of  Mich- 
ilimackinac  certain  grounds  for  public  purposes. 

Be  it  enacted,  &c..  That  tliere  be,  and  there  is  hereby, 
granted  to  the  corporation  of  the  borough  of  Michili- 
mackinac,  for  public  purposes  exclusively,  a  lot  of 
ground,  containing,  by  estimation,  eight  acres,  hereto- 
fore used  as  a  common  by  the  inhabitanta  of  said  bo- 
rough, lying  between  a  lut  of  land  the  property  of  Dr. 
David  Mitchell,  and  another  lot  of  land  the  property  of 
the  heirs  of  Ezekiel  Solomon,  deceased. 

Approved,  March  3,  1835. 

[No.  43.] — AN  ACT  further  to  extend  the  time  allowed 
for  the  execution  of  the  duties  of  the  commission  for 
carrying  into  effect  the  convention  with  France. 

Be  it  enacted,  &c-,  That  the  commission  created  by  an 
act  entitled  *'  An  act  to  carry  into  effect  the  convention 
between  the  United  Statea  and  his  Msjesty  the  King  of 
the  French,  concluded  at  Paris  on  the  fourth  day  of  July, 
eighteen  hundred  and  thirty-one,"  approved  July  thir- 
tieth, eighteen  hundred  and  thirty-two,  shall  be,  and  is 
hereby,  continued  until  the  first  dsy  of  January,  eigh- 
teen hundred  and  thirty-six,  for  the  execution  of  the 
duties  prescribed  by  said  act. 

Approved,  March  3,  1835. 
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[No.  44.]— AN  A.CT  further  to  suspend  the  operation 
of  certain  provisos  of  **  An  act  to  alter  and  amend 
the  several  ads  imposing  duties  on  imports,*' approved 
the  fourteenth  day  of  July,  one  thousand  eight  hun- 
dred and  thirty-two. 

Be  it  enacted,  &c..  That  the  provisos  of  the  tenth  and 
twelfth  clauses  of  the  second  section  of  the  *' Act  to  al- 
ter and  amend  the  several  acts  imposing  duties  on  im- 
ports," passed  on  the  fourteenth  day  of  July,  one  thou- 
sand eight  hundred  and  thirty-two,  be,  and  the  same  are 
hereby,  further  suspended,  until  the  end  of  the  next 
session  of  Congress. 

Approved,  March  3,  1835. 

[No.  45] — AN  ACT  to  authorize  the  construction  of  a 
Railroad  upon  the  public  lands,  from  Tallahassee  to 
St.  Marks,  in  Florida. 

Be  it  enaetedf  &c.,  I'hat  the  president,  directors,  and 
stockholders,  organized  in  virtue  of  an  act  of  incorpora- 
tion from  the  Governor  and  Legislative  Council  of  the 
Territory  of  Florida,  be,  and  they  are  hereby,  authorized 
to  construct  said  road  upon  the  public  lands  of  the 
United  States,  so  far  as  the  line  of  said  road  has  been  or 
shall  be  made  to  pass  through  the  same. 

Sec.  2.  Jnd  be  it  further  enacted.  That  there  be  grant- 
ed to  the  said  railroad  company  the  land  over  which  the 
said  road  shall  pass,  and  thirty  feet  on  each  side  of  the 
same;  and  the  said  company  shall  have  the  privilege  of 
using  the  timber  on  the  public  lands,  for  one  hundred 
yards  on  each  side  of  said  railroad,  in  the  construction 
and  repair  of  said  road. 

Sec.  3.  Jind  be  it  further  enacted,  That  there  shall  be, 
•nd  is  hereby,  granted  to  the  said  railroad  company,  ten 
acres  of  land,  at  the  junction  of  the  St.  Marks  and  Wa- 
culla  rivers,  (<he  point  where  the  road  terminates,)  ex- 
clusive of  such  portions  as  shall  be  actually  improved 
by  Individuals,  and  now  in  their  occupancy,  and  also 
exclusive  of  such  portions  as,  in  the  opinion  of  the  Pres- 
ident, it  may  be  expedient  to  preiserve  for  the  national 
defence,  or  other  public  use:  Provided,  nevertheleea.  That 
the  several  grants  contained  in  this  act  shall  revert  to 
the  GovernsDcnt  of  the  United  States,  unless  the  said 
railroad  be  begun  in  five  years  from  the  passsge  of  this 
act,  and  completed  within  ten  years  thereafter. 

Sec.  4.  Jind  be  it  further  enacted.  That  the  foregoing 
provisions  shall  extend  to  two  compsnies  organized  un- 
der the  authority  of  acU  of  the  Legislature  of  Alabama 
and  of  the  Governor  and  Legislative  Council  of  the  Ter- 
ritory of  Florida,  for  a  railroad  from  Pensacola  to  the 
Chatahoochee  river  near  Columbus,  in  Georgia,  and  to 
such  other  point  designated  in  the  act  of  the  Legislature 
of  Alabama  in  said  State. 

And,  also,  another  railroad  authorized  by  acts  of  the 
Legislature  of  the  State  of  Georgia  and  the  Territory 
of  Florida,  from  the  Saint  John's  river  in  East  Florids, 
to  the  Suwannee  river  in  said  Territory,  or  to  Vacasom 
bay,  at  the  mouth  of  said  river. 

And  all  the  rights,  privileges,  and  authority,  conferred 
in  the  first  and  second  aections  of  this  act,  shall  extend 
to  the  said  companies  mentioned  in  this  section;  and 
subject  to  the  proviso  of  the  third  section,  as  to  the  time 
within  which  the  railroads  shall  be  commenced  and  com- 
pleted. 

Approved,  March  3,  1835. 

[No.  46  ]— AN  ACT  to  continue  the  office  of  Commis- 
sioner of  Pensions. 

Be  it  enacted,  &c..  That  the  office  of  Commissioner  of 
Pensions  shall  be,  and  the  same  is  hereby,  continued  for 
the  term  of  iwo  years  from  and  after  the  fourth  day  of 
March  next,  and  no  longer. 


Sec.  2.  ^nd  be  it  further  enacted.  That  a  Commiasion- 
er  of  Pensions  shall  be  appointed  by  the  President  of 
the  United  States,  by  and  wiih  the  advice  and  consent  of 
the  Senate,  and  that  he  ahall  execute,  under  the  direction 
of  the  Secretary  of  War,  such  duties,  in  relation  to  the 
various  pension  laws,  As  may  be  prescribed  bj  the 
President. 

Sec.  3.  And  be  itfwther  enacted.  That  the  said  Com. 
missioner  shall  receive  an  annual  salary  of  twenty.five 
hundred  dollars,  and  he  shall  also  have  the  privilege  ef 
franking. 

Sec.  4.  JSnd  be  it  further  enacied^  That  the  duties  here- 
tofore required  of  and  performed  by  the  Secretary  of 
the  Treasury,  under  the  provibions  of  the  act  approved 
on  the  fifteenth  of  May,  one  thousand  eight  huntlred 
and  twenty-eight,  granting  allowances  to  the  oiGeen 
snd  soldiers  of  the  revolutionary  army,  and  in  relation  to 
Virginia  claims  for  revolutionary  services  and  deficiency 
of  commutation,  be,  and  the  same  are  hereby,  transierred 
to  and  made  the  duties  of  the  Secretary  of  War,  fron 
and  after  the  first  day  of  June  next. 

Approved,  March  3,  1835. 

[No.  4r.1— AN  ACT  authoriaing  the  construction  of » 
dry  dock  for  the  naval  service. 

Sec.  1.  Beit  enacted,  &e..  That  the  Secretary  of  the 
Navy,  ur)der  the  direction  of  the  President  of  the  Uni- 
ted States,  be,  and  he  ia  hereby,  authorized  to  purchase 
a  site,  should  it  be  deemed  moat  advisable,  snd  to  cause 
a  dry  dock  for  the  naval  service  to  be  constructed,  upon 
the  most  approved  plan,  in  the  harbor  of  New  York  or 
its  adjacent  waters;  and  that  toward  defraying  the  ex- 
pense thereof  the  sum  of  one  hundred  thouisnd  dollan 
be,  and  the  saire  is  hereby,  apprnprtated,  to  be  paid 
out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated. 

Approved,  March  3,  1835. 

[No.  48]— AN  ACT  supplementary  to  the  act  of  the 
fourth  of  July,  eighteen  hurulred  and  thirty-two,  enti- 
tied  "An  act  for  the  final  adjustment  of  the  cUims  for 
lands  in  the  southeastern  district  of  Louisiana. 
Sec.  1.  Be  it  enacted,  &c.,  Thst  the  claims  for  lands, 
within  the  southeastern  district  of  the  Siste  of  Louiiiana, 
described  by  the  register  and  receiver  of  the  said  di>tnct 
in  their  report  to  the  SccreUry  of  the  Treasury,  bearing 
date  the  fifth  of  September,  eighteen  hundred  snd  ihir- 
ty.three,  at  New  Orlcsns,  be,  and  the  same  are  ^^^V^f* 
confirmed  against  any  claina  on  the  part  of  the  United 
States,  except  the  diflferent  applications  hereinafter  spe- 
cified, to  wii:  in  clasa  A  of  said  report,  the  foHoW"*^ 
numbers,  three,  ten,  twenty.five,thirty-two,  thirtyeifiO^ 
and  fcrty-six.  .^, 

In  class  B  of  said  report,  the  following  numbers, 
twenty-six,  twenty -eight,  twenty.nine,  nintteco,  **«"*>' 
three,  forty-seven,  thirteen,  thirty-five,  forty-two,  sdb 
forty«three.  • 

In  class  C  of  said  report,  the  following  nuinoers:  w*. 
one  hundred  and  eighty-six,  two  hundred  and  ***"jj'^ 
two  hundred  and  twenty-one,  and  cighty-siXf  *'^  J' 
four  and  eighty-five,  forty,  one  hundred  •""  ?**f  ^pj 
six,  one  hundred  and  seventy ^cven,  one  hunorc 
seventy-eight,  one  hundred  and  seventy-nine,  oac 

dred  and  ninety-one,  one  hundred  and  "i^^'^'if*?, .  *  .k* 
Sec.  2.  .^nrfAeii/ttrtAerefwcW,  Thatitshsllbcin 

duty  of  the  register  and  receiver  in  said  district  to  bi»» 
out  a  full  and  perfect  tranacript  of  all  the  title  p«pc"» 
and  of  the  evidence  in  their  office,  in  rclstion  \ox 
numbers  excepted  in  the  first  section  of  this  sctj  sso   ^^ 
port  the  same  to  the  Secretary  of  the  Tre>«tt'yi 
such  other  and  further  information  in  relation  to 
claims    as   may    be   directed   by   the  Secretary 
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the  Tressoiy,  for  the  final  and  jtitt  settlement  of  laid 
cUiim  on  or  before  the  commencement  of  the  next  ses- 
sion of  Congress;  and  he  is  hereby  required  and  direct- 
ed to  report  the  same  to  Congress  as  early  as  practica- 
ble ihereafiery  with  his  opinion  touching  the  validity  of 
said  claims. 

Approved,  March  3,  1835. 

[Mo.  49.] — AN  ACT  to  render  permanent  the  present 
mode  of  supplying  the  armjr  of  the  United  States, 
and  fixing  the  salary  of  certain  clerks  therein  named. 

Sec.  1.  Be  it  enacted,  &c.y  That  the  seventh,  eighth, 
ninth,  and  tenth  sections  of  the  act  entitled  *'  An  act 
regulating  the  staff  of  the  army,*'  passed  April  four- 
teenth, eighteen  hundred  and  eighteen,  be,  and  the  same 
mre  hereby,  continued  in  force  until  repealed  by  Con- 


See.  2.  Jind  be  ii  further  enacted.  That  the  principal 
clerk  in  the  office  of  the  Commissary  General  of  Bub- 
siatence  ahall  receite  the  annual  sum  of  sixteen  hundred 
dollars,  one  of  the  other  clerks  the  sum  of  twelve  hun- 
dred dollars,  and  the  other  clerk  the  sum  of  one  thou- 
sand dollars,  to  be  paid  Cor  the  year  eighteen  hundred 
and  thirty-five  out  of  any  money  in  the  treasury  not 
otherwise  appropriated, 

Appruved,  March  3,  1835. 

[No.  50.]*- AN  ^CT  making  appropriations  for  Indian 
annoiiies  and  other  similar  objects,  for  the  year  eigh- 
teen hundred  and  thirty-five. 

Sec.  1.  Be  it  enaded,  &c..  That  the  following  sums  be, 
aad  the  same  are  hereby,  appropriated  for  the  objects 
hereinafter  mentioned,  to  be  paid  out  of  any  money  in 
the  treasury  not  otherwise  appropriated,  that  is  to  say: 

TO  TBS  SIX  ITATIOXS  OF  IVBIAHS  I  a  XXW   TORK. 

For  the  permsnent  annuity  stipulated  in  the  sillh  ar- 
ticle of  the  treaty  with  them  of  the  eleventh  of  Novem- 
ber, seventeen  hundred  and  ninety-four,  four  thousand 
five  hundred  dollars. 

For  the  annuity  to  the  young  king,  a  chief,  for  life,  as 
provided  for  by  the  act  of  the  twenty-sixth  of  April, 
eighteen  hundred  and  twenty-six,  two  hundred  dollars. 

TO  TBS   SEirSCAS   OF   HBW    TOSK. 

For  the  permanent  annuity,  in  lieu  of  interest  on  stock 
provided  fur  by  the  act  of  the  nineteenth  of  February, 
eighteen  hundred  and  thirty-one,  six  thousand  dollars. 

TO  TBS  OTTOWAS. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  third  of  August, 
seventeen  hundred  and  ninety-five,  one  thousand  dol- 
lars. 

For  the  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  seventeenth  of  November, 
eighteen  hundred  and  seven,  eight  hundred  dollars. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  of  the  seventeenth  of  September, 
eighteen  hundred  and  eighteen,  one  thousand  five  hun- 
dred dolUrs. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  of  the  twenty-ninth  of  August, 
eighteen  hundred  and  twenty-one,  one  thousand  dollars. 

TO   TBS  WTASDOTS. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  of  the  third  of  August,  seventeen 
hundred  and  oinety-five,  one  thousand  dollars. 

For  the  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  seventeenth  of  November, 
eighteen  hundred  and  seven,  four  hundred  dollars. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaties  of  the  twenty-ninth  of  September, 
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eighteen  hundred  and  seventeen,  and  the  seventeenth 
of  September,  eighteen  hundred  and  eighteen,  four 
thouaand  five  hundred  dcAlars. 

For  the  support  of  a  blacksmith  and  assistant,  atipu- 
lated  in  the  tenth  article  of  the  treaty  of  the  twenty- 
ninth  of  STeptember,  eighteen  hundred  and  seventeen, 
seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron,  steel,  &c.,  for  shop,  two 
hundred  and  twenty  dollars. 

TO  TBS   WTAHDOTS,    XUVSISS,    AKD    DSLAWASS8. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  fourth  of  July, 
eighteen  hundred  and  five,  one  thousand  dollars. 

TO    TBI   CBSISTIAK   ISDIAKS. 

For  the  permanent  annuity,  per  act  of  the  30th  of 
May,  eighteen  hundred  and  twenty-six,  four  hundred 
dollars. 

TO   TBI   XIAXIBS. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  twenty-third  of 
October,  eighteen  hundred  and  twenty<six,  twenty-five 
thousand  dollars. 

For  the  purposes  of  education,  during  the  pleasure  of 
Congress,  stipulated  in  the  aixth  article  of  same  treaty, 
two  thousand  dollars. 

For  the  pay  of  eight  laborers,  stipulated  in  the  fourth 
article  of  same  treaty,  four  hundred  and  eighty  dollars. 

Fur  the  purchase  of  two  thousand  pounda  of  iron,  two 
hundred  and  fifty  pounds  of  ateel,  and  one  thousand 
pounds  of  tobacco,  stipulated  in  the  same,  six  hundred 
and  twenty  dollars. 

Fur  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated  in  the  fifth  article  of  the  treaty  of  the  sixth  of  Oc* 
tober,  eighteen  hundred  and  eighteen,  seven  hundred 
and  twenty  dollars. 

For  the  support  of  a  miller,  in  lieu  of  a  gunimith, 
stipulated  in  the  same,  six  hundred  dollars. 

For  the  purchase  of  one  hundred  and  sixty  bushels  of 
salt,  stipulated  in  the  same,  three  hundred  and  twfoty 
dollars. 

TO    TBS  SIL  SITSSS. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  third  of  Auguat, 
seventeen  hundred  and  ninety-five,  five  hundred  dol- 
lars. 

For  the  permanent  annuity,  stipulated  in  the  third  ar« 
tide  of  the  treaty  of  the  twenty-first  of  August,  eighteen 
hundred  snd  five,  two  hundred  and  fifty  dollars. 

For  the  permanent  annuity,  stipulated  in  the  third 
and  separate  article  of  the  treaty  of  the  thirtieth  of  Sep* 
tember,  eighteen  hundred  and  nine,  three  hundred  and 
fifty  dollars. 

TO  TBS   FOTTAWATTAMISB. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  third  of  August, 
seventeen  hundred  and  ninety-five,  one  thoussnd  dol- 
lara. 

For  the  purchase  of  salt,  stipulated  in  the  third  article 
of  the  treaty  of  the  seventh  of  June,  eighteen  hundred 
and  three,  one  hundred  and  forty  dollars. 

For  the  permanent  annuity,  atipulated  in  the  third  ar« 
tide  of  the  treaty  of  the  thirtieth  of  September,  eighteen 
hundred  and  nine,  five  hundred  dollars. 

For  the  permanent  annuity,  stipulsted  in  the  third  ar- 
ticle of  the  treaty  of  the  aecond  of  October,  eighteen 
hundred  and  eighteen,  two  thousand  five  hundred  dol- 
lars. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  of  the  twenty-ninth  of  August,  eighteen 
hundred  and  twenty-ene,  five  thousand  dollars. 


418 


APPENDIX— ro  Gales  ^  Seataris  Register. 


S3d  Coxo.  2d  Sitt.] 


Ijowb  of  the  United  Slaies. 


For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  of  the  iizteenth  of  October^  eighteen  hun- 
dred and  twenty-six,  two  thousand  dollart. 

For  the  purposes  of  education,  during  the  pleasure  of 
Congress,  stipulated  in  same,  two  thousand  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  ftipu- 
lated  in  aame,  seren  hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  stipulated  in 
tame,  two  hundred  and  twenty  dollars. 

For  the  support  of  a  miller,  stipulated  in  the  third  ar- 
ticle of  the  treaty  of  the  liiteenth  of  October,  eighteen 
hundred  and  twenty-sii,  six  hundred  dollars. 

For  the  purchase  of  one  hundred  and  jizty  bushels  of 
salt,  stipulated  in  aame,  three  hundred  and  twenty  dol- 
lars. 

For  the  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  twentieth  of  September, 
eighteen  hundred  and  twenty-eight,  two  thousand  dol- 
lars. 

For  the  limited  annuities,  stipulated  in  same,  one 
thousand  dollars. 

For  the  purposes  of  education,  during  the  pleasure  of 
Congress,  atipuhited  in  same,  one  thousand  dollars. 

For  the  annuity  to  the  principal  chief,  for  life,  stipu- 
lated in  tame,  one  hundred  dollara. 

For  the  support  of  a  blacksmith  and  assistant,  ttipQ- 
lated  in  same,  seren  hundred  and  twenty  dollara. 

For  the  purchase  of  iron  end  steel,  &c.,  two  hundred 
and  twenty  dollars. 

For  the  purchase  of  two  thouaand  pounda  of  tobacco, 
stipulated  m  same,  two  hundred  and  forty  dollars. 

For  the  pay  of  three  laborers,  stipulated  in  same, 
three  hundred  and  sixty  dollara. 

TO   TBI   rOTTAWATTAlf IKS  OV  BUBOH. 

For  the  permanent  annuity,  atipulated  in  the  second 
article  of  the  treaty  with  them  of  the  seventeenth  of 
November,  eighteen  hundred  and  seven,  four  hundred 
dollars. 

TO  TBB  POTTAWATTAXIIS  Off    TBX  FBAIBIX. 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  with  them  of  the  twentieth  October, 
eighteen  hundred  and  thirty-two,  fifteen  thousand  dol- 
lars. 

For  the  annuity  of  three  chiefr,  for  life,  atipulated  in 
jsme,  one  thousand  doll  rs. 

TO   TBI   rOTTAWATTABIXS  OT    TBI   WABASB. 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  with  them  of  the  twenty-aizih  of  October, 
eighteen  hundred  and  ibiny-two,  twenty  thousand  dol- 
lars. 

TO   TBI   POTTAWATTAXIIS   OF  IH9XAHA. 

For  the  limited  annuity,  stipulated  in  the  fourth  arti- 
cle of  the  treaty  with  ihem  of  the  twenty-seventh  of 
October,  eighteen  hundred  and  tbirty-two,  fifteen  thou- 
sand dollats. 

For  the  purpose  of  education,  during  the  pleasure  of 
Congress,  stipulatrd  in  same,  two  thousand  dollars. 

TO   TBI    CBIFFIWAS,    OTTAWAS,    AHD    FOTTAWATTAXIXS. 

m 

For  the  support  of  a  blacksmith  and  aasistant,  atipu- 
lated in  the  second  article  of  the  treaty  with  them  of  the 
twenty-ninth  of  July,  eighteen  hundred  and  twenty* 
nine,  seven  hundred  and  twenty  dollars* 

For  the  purchaae  of  iron  and  ateel,  &c«,  two  hundred 
and  twenty  dollars. 

For  the  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  twenty-ninth  of  July,  eighteen 
hundred  and  twenty-nine,  sixteen  thousand  dollara. 

For  the  purchase  of  6fty  barrels  of  salt,  stipulated  in 
ame,  one  huodced  and  twenty-five  dollara. 


TO  TBI    WIBBIXAOOM. 

For  the  limited  annuitiea,  atipulated  in  the  second  | 
tide  of  the  treaty  with  them  of  the  first  of  Augui 
eighteen  hundred  and  twenty-nine,  eighteen  thouaai 
dollars. 

For  the  purchase  of  fifty  barreb  of  aalt,  BtipuUted 
same,  one  hundred  and  twenty-fiv&  dollars. 

For  the  purchase  of  three  thousand  pounds  of  tubs 
CO,  stipulated  in  same,  three  hundred  dollars. 

For  the  support  of  three  blacksmiths  and  saaistan 
atipulated  in  the  third  article,  two  thousaod  one  bui 
dred  and  sixty  dollars. 

For  iron  and  steel,  fcc,  six  hundred  and  sixty  doller 

For  the  pay  of  laborera,  and  for  oxen,  stipulated  i 
same,  three  hundred  and  aixty-five  dollars. 

For  the  limited  annuity,  stipulated  in  the  third  artid 
of  the  treaty  of  the  fifteenth  of  September,  eig'htee 
hundred  and  thirty.two,  ten  thoussnd  dollars. 

For  the  purpose  of  education,  atipulated  in  the  foort 
article  of  aame,  three  thoussnd  dollars. 

For  the  support  of  six  agriculturists,  snd  porehase  c 
oxen,  ploughs,  snd  agricultural  impleroems*  stipulate) 
in  the  fifth  article  of  same,  two  thoussnd  fire  hundred 
dollars. 

For  the  purchase  of  one  thousand  five  hundred  pound 
of  tobacco,  stipubted  in  same,  one  hundred  sod  fi/ij 
dollars. 

For  the  serviees  of  tvo  physieisss,  stiputslcd  io  ssofi 
four  hundred  dollsrs. 

TO   TBI  XIVOXOKIIS. 

For  the  support  of  five  farmers,  snd  five  fcoRsleib 
house-keepers,  stipulated  in  the  second  article  of  the 
treaty  with  them  of  the  fifth  of  February,  eighteen  hun- 
dred and  thirty.one,  four  thousand  dollars. 

For  the  aupport  of  a  miller,  stipulated  in  sane,  six 
hundred  dollars. 

Fur  the  support  of  three  blacksmiths  snd  sssistant, 
stipuUted  in  same,  two  thousand  one  hundred  and  sixty 
dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  m  hundred 
and  sixty  dolbrs. 

For  the  limited  annuity,  stipulated  in  same,  six  thou* 
ssnd  dollars. 

For  the  purposes  of  education,  stipulated  in  tbe  fifth 
article  of  same,  five  hundred  dollars. 

For  the  purchase  of  provisions,  stipulated  in  the  sixth 
article  of  same,  one  thousand  dollars. 

TO   TBI    CBTFFIWAS. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  third  of  August. 
seventeen  hundred  and  ninety-five,  one  thousand  dol- 
lars. 

For  the  support  of  a  blacksmith  and  asaiatant  at 
Michilimackinac,  seven  hundred  dollars. 

For  the  purchase  of  iron,  steel,  &c.,  two  hundred  and 
twenty  dollars. 

For  the  permanent  annuity,  stipulsted  in  the  seconJ 
article  of  the  treaty  of  the  seventeenth  of  November, 
eighteen  hundred  and  seven,  eight  hundred  dollars. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  of  tUe  twenty-fourth  of  September, 
eighteen  hundred  and  nineteen,  one  thousand  dollars. 

For  the  support  of  a  blacksmith  at  Saginaw,  and  (or 
farming  uteiisila  and  cattle,  and  for  the  employment  of 
persona  to  aid  them  in  agriculture,  fixed  by  the  act  of 
tbe  fifteenth  of  May,  eighteen  hundred  and  twenty,  tf  o 
thouaand  dollara. 

For  the  purposes  of  education,  during  the  pleasure  p' 
Congress,  siipulaied  in  the  aixlb  article  of  tbe  treaty  of 
the  fifth  of  August,  eighteen  hundred  and  tweoty-iiii 
one  thousaod  dollars. 
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For  the  purposes  of  education,  during  the  pleasure  of 
ongre89,  stipulated  in  the  fifth  article  of  the  treaty  with 
em  of  the  elerenth  of  Aufnift»  eighteen  hundred  and 
renty-seren,  one  thousand  five  hundred  dollart. 

TO  TBI  ilOUZ  or  XISSISSIFFI. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 

'  the  treaty  with  them  of  the  fifteenth  of  July,  eigh- 

en  hundred  and  thirty,  two  thousand  dollars. 

For  ihe  support  of  a  blacksmith  and  assistant,  stipu- 

ted  in  same,  seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  8ic.»  two  hundred 

id  twenty  dollars. 

For  agricultural  implements*  stipulated  in  same,  seven 

undred  dollars. 

TO  TBI  TABGTOH  AVD  SASTIB  BAEDS. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
the  treaty  with  them  of  the  fifteenth  of  July,  eighteen 
indred  and  thirty,  three  thousand  dollars. 
For  the  support  of  a  blacksmith  and  aasiatant,  atipula- 
d  in  aaxne,  seven  hundred  and  twenty  doDara. 
For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
id  twenty  dollars. 

For  agricultural  implements,  stipulated  in  same,  four 
undred  dollsrs. 

TO  TBI  OXABAS. 

For  the  limited  annuity,  atipolated  in  the  fourth  mrticle 
the  treaty  with  them  of  the  fifteenth  of  July,  eigh- 

en   hundred  and  thirty,  two  thousand  five  hundred 

hilars. 

For  the  support  of  a  blaokamith  and  assistant,  sttpu- 

ted  in  same,  seven  hundred  and  twenty  dollars. 

Fur  the  purciiase  of  iron  and  steel,  &g.,  two  hundred 

id  twenty  dollars. 

For  agricultural  implements,  stipulated  in  same,  five 

indred  dollars. 

TO  TBI  SACS  OF  XISSOUBI. 

For  the  limited  snnuity,  stipuUited  in  the  fourth  article 

'  the  treaty  with  them  of  the  fifteenth  of  July,  eigh- 

en  hundred  and  thirty,  five  hundred  dollars. 

For  the  support  of  a  blacksmith  and  aasistant,  atipu- 

Led  in  same,  seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  kc,  two  hundred 

id  twenty  dollars. 

For  aj^ricultural  implements,  stipulated  in  same,  two 

indred  dollars. ' 

TO  TBI  SACS. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
the  treaty  with  them  of  the  fifteenth  of  July,  eigb- 
ui  hundred  and  thirty,  three  thousand  dollars. 

TO  TBB  VOZSS. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
the  treaty  with  them  of  the  fifteenth  of  July,  eigh- 
en  hundred  and  thirty,  three  thousand  dollars. 


TO  TBI  lOWATS. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
ed  in  the  fifth  article  of  the  treaty  with  them  of  the 
irth  of  August,  eighteen  hundred  and  twenty-four, 
ven  hundred  and  twenty  dollars. 
For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
d  twenty  dollars. 

For  agricultural  implements,  stipulated  in  same,  four 
indred  dollars. 

Far  the  limited  annuity,  stipulated  in  the  fourth  article 
the  treaty  of  the  fifteenth  of  July,  eighteen  hundred 
id  thirty,  two  thousand  five  hundred  dollars. 
For  the  support  of  an  assistant  blacksmith,  stipulsted 
,  foar  hundred  and  eighty  dollars. 


For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

For  agricultural  implements*  stipulated  in  same,  aiz 
hundred  dollars. 

TO  TBS  SACa  AHD  VOXBS. 

For  the  permanent  annuity,  atipulated  in  the  third  ar- 
ticle of  the  treaty  with  them  of  the  third  of  November, 
eighteen  hundred  and  four,  one  thousand  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu-> 
lated  in  the  fourth  article  of  the  same,  seven  hundred 
and  twenty  dollars. 

For  the  purchase  of  iron  and  ateel,  &c.,  two  hundred 
and  twenty  dollars. 

For  sgricultural  implements,  stipulated  in  same,  sixty 
dollars. 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  of  the  twenty-first  of  September,  eighteen 
hundred  and  thirty-two,  twenty  thousand  dollars. 

For  the  support  of  a  blacksmith  and  assistsnt,  stipu- 
lated in  the  fourth  article  of  the  treaty,  seven  hundred 
and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

For  the  purchase  of  forty  barrels  of  salt,  stipulated  in 
same,  two  hundred  dollars. 

For  the  purchase  of  forty  kegs  of  tobacco^  stipulated 
in  same,  four  hundred  dollars. 

TO  TBI  SACS,  tOXSS,  AVD  lOWATS. 

For  the  purposes  of  education,  stipulated  in  the  fifth 
article  of  the  treaty  with  them  of  the  fifteenth  of  July* 
eighteen  hundred  and  thirty,  three  thousand  dollan. 

TO  TBS  OTTOBS  ABU  XISBOVBIAS. 

For  the  limited  snnuity,  stipulated  in  the  fourth  articla 
of  the  treaty  with  them  of  the  fifteenth  of  July,  eigh- 
teen hundred  and  thirty,  two  thousand  five  hundred 
dollars. 

For  the  support  of  blacksmith  and  assistant,  stipu* 
lated  in  same,  seven  hundred  and  twenty  dollars. 

For  tbe  purchase  of  iron  and  ateel,  &c.,  two  hundred 
and  twenty  dollars. 

For  sgricultural  implements,  stipulated  in  same,  fiv« 
hundred  dollars. 

For  the  purposes  of  education,  stipulated  in  the  fourth 
article  of  the  treaty  of  the  twenty-first  of  September, 
eighteen  hundred  and  thirty-three,  five  hundred  dollars. 

For  the  support  of  two  farmers,  stipulated  in  the  fifth 
article  of  the  same,  one  thousand  two  hundred  dollars* 

TO  TAB  KAVSAS. 

For  the  limited  annuity,  atipulated  in  the  third  article 
of  the  treaty  with  them  of  the  third  of  June,  eighteen 
hundred  and  twenty-five,  three  thousand  five  hundred 
dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
Is  ted  in  the  fourth  article  of  the  same,  seven  hundred 
and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  8ic.,  two  hundred 
and  twenty  dollars. 

For  agricultural  assistance,  stipulated  in  same,  one 
thousand  six  hundred  dolUrs. 

TO  TBB  OSAOBS. 

For  the  permanent  annuity,  stipulated  in  the  fifth  ar« 
tide  of  the  treaty  with  them  of  the  tenth  of  November, 
eighteen  hundred  and  eight,  one  thousand  five  hundred 
dollars. 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  of  the  second  of  June,  eighteen  hundred 
and  twenty4ive,  seven  thousand  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  the  fourth  article  of  the  same,  seven  hundred 
and  twenty  dolUri. 
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'  For  the  purehaie  of  Iron  and  iteel,  &e.«  two  hundred 
and  twenty  dollars. 

For  afifricultural  aitistanee,  stipulated  in  aaine,  one 
thousand  six  hundred  dollars. 

TO  THl  XIGKAPOOS. 

For  the  limited  annuity,  stipulated  in  the  fourth  ar- 
ticle of  the  treaty  with  them  of  the  twenty-fourth  of 
October,  eighteen  hundred  and  thirty-two,  five  thousand 
dollars. 

For  the  support  of  a  blacksmith's  estsblishment,  stipu- 
lated in  the  fifth  article  of  the  same,  one  thousand  dollars. 

For  the  purposes  of  education,  stipuUted  in  the  sev- 
enth article  of  the  same,  five  hundred  dollars. 

TO  THS  KA8KASKIA8  iiHD  FEOBIAS. 

For  the  limited  annuity,  stipulated  in  the  fifth  article 
Qf  the  treaty  with  them  of  the  twenty-seventh  of  October, 
eighteen  hundred  and  thirty-two,  three  thousand  dollars. 

For  ajcricultural  implement^,  stipulated  in  the  sixth 
article  of  the  ssme,  fifty  dollars. 

TO  TBB  KASKASKIAS,  FSOBIAS,  WSAS,  AKD  FlAaKSSHAWS. 

For  the  support  of  a  blacksmith  snd  assistant,  stipu- 
lated in  the  fifth  article  of  the  treaty  with  them  of  the 
twenty-ninth  of  October,  eighteen  hundred  and  thirty- 
two,  seven  hundred  and  twenty  dollars. 

-  For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

TO  TRB  riAKKXSBAWS. 

'  For  the  permanent  annuity,  atipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  third  of  August, 
seventeen  hundred  and  ninety-five,  five  hundred  dollara. 

For  the  permanent  annuity,  stipulated  in  the  third  ar- 
ticle of  the  treaty  of  the  thirtieth  of  December,  eighteen 
hundred  and  five,  three  hundred  dollars. 

Fur  agricultural  implements,  stipulated  in  the  third 
article  of  the  treaty  of  the  twenty-ninth  of  October, 
eighteen  hundred  and  thirty-two,  five  hundred  dollars. 

TO  THB  WBAS. 

-  For  the  permanent  annuity,  stipulated  in  the  fifth  ar- 
ticle of  the  treaty  with  them  of  the  second  of  October, 
eighteen  hundred  snd  eighteen,  three  thousand  dollars. 

TO  TRB  DILAWARBS. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of- the  treaty  with  ihem  of  the  third  of  August, 
seventeen  hundred  snd  ninety-five,  one  thousand  dollars. 

For  the  purchase  of  salt,  stipuUted  in  the  third  article 
of  the  treaty  of  the  seventh  of  June,  eighteen  hundred 
and  three,  one  hundred  dollars. 

•  For  the  permanent  annuity,  stipulated  in  the  third 
article  of  the  treaty  of  the  thirtieth  of  September,  eigh- 
teen hundred  and  nine,  five  hundred  dollars. 

For  the  permanent  annuity,  stipulated  in  the  fifth  ar- 
ticle of  the  treaty  of  tbe  third  of  October,  eighteen  hun- 
dred and  eighteen,  four  thousand  dollara. 

For  the  support  of  a  blscksmith  and  assistant,  atipula- 
ted in  the  sixth  article  of  the  same,  seven  hundred  and 
twenty  dollars. 

•  For  the  purchsse  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

For  the  permanent  annuity,  stipulated  in  the  supple- 
mental treaty  of  the  fourteenth  of  September,  eighteen 
hundred  and  twenty-nine,  one  thousand  dollars. 

For  the  annuity  to  three  chiefs,  atipulated  in  the  sup- 
plemental treaty  of  the  twenty.sixth  of  October,  eighteen 
hundred  and  thirty-two,  three  hundred  dollars. 

TO  TBB   SHAWAHEBS. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  third  of  August, 
aeirenteen  hundred  and  ninety-five,  one  thousand  dollars. 

For  the  purchase  of  salt,  stipulate^  in  the  third  article 


of  the  treaty  of  the  aeventh  of  June,  eighteen  hundred 

and  three,  sixty  dollars. 

For  the  permanent  annui%  atipulated  in  the  fourth 
article  of  the  treaty  of  the  twenty-ninth  of  Septennber, 
eiff|itcen  hundred  and  seventeen,  two  thouaand   dollara. 

For  the  support  of  a  blacksmith  and  aasistant,  aiipu- 
lated  in  the  fourth  article  of  the  treaty  of  the  seventli  of 
November,  eighteen  hundred  snd  twenty-five,  seven 
hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  ateel,  &c.  two  hundred 
and  twenty  dollars. 

For  the  support  of  a  blacksmith  and  aasistantt  atipu- 
lated in  the  fourth  article  of  the  treaty  of  the  eighth  of 
August,  eighteen  hundred  and  thirty-one,  aeven  hun- 
dred and  twenty  dollars. 

For  the  purchaae  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollara. 

TO  TRB  SRAWABBBS  AH9  OBLAWABBS. 

For  the  purposes  of  education,  atipulated  in  the  second 
article  of  the  treaty  with  them  of  the  twenly-aixth  of  Goto- 
ber,eighteen  hundred  and  thirty-two,five  hundred  dollara. 

For  the  support  of  a  miller,  stipulated  in  the  same, 
five  hundred  dollara. 

TO  THB  SBAWAVBBS  ABD  SBBXCAS  OV  LBWISTOWV. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  aeventecnih  of 
September,  eighteen  hundred  and  eighteen,  one  thou- 
sand dollars. 

For  the  support  of  a  blacksmith  and  assistant,  atipu- 
lated in  the  fourth  article  of  the  treaty  of  the  twentieth 
of  July,  eighteen  hundred  and  thirty-one,  seven  hun- 
dred and  twenty  dollsrs. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

TO  TBB  SBBXCAS  OF  &BWISTOWB. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaties  with  them  of  the  twenty-ninth  of 
September,  eighteen  hundred  and  aeventeen|,  and  the 
seventeenth  of  September,  eighteen  hundred  and  eigh- 
teen, one  thousand  dollars. 

For  the  support  of  a  blacksmith  and  assiatant,  stipu- 
lated in  the  fourth  article  of  the  treaty  of  the  twenty- 
eighth  of  February,  eighteen  hundred  and  thirty  -one, 
seven  hundred  and  twenty  dollara. 

For  the  purchase  of  iron  and  steel,  &c,  two  hundred 
and  twenty  dollara. 

For  the  support  of  a  miller,  atipulafed  in  aame,  six 
hundred  dollars. 

TO  TBB  CBOCTAWS. 

For  the  snnuity,  during  the  pleasure  of  4he  United 
States,  stipulated  in  the  fifth  article  of  the  treaty  with 
them  of  the  seventeenth  of  December,  eighteen  hun- 
dred snd  one,  two  thuusand  dollars. 

For  the  permanent  annuity,  stipulsted  in  the  second 
article  of  the  treaty  of  the  sixteenth  of  November, 
eighteen  hundred  and  five,  three  thouFand  dollars. 

For  the  limited  annuity,  stipulated  in  the  second  arti- 
cle of  the  treaty  of  the  twenty-fourth  of  October,  eigh- 
teen hundred  and  sixteen,  six  thousand  dollsrs. 

For  the  permanent  annuity,  stipulated  in  the  thirteenth 
article  of  the  treaty  of  the  eighteenth  of  October,  eigh- 
teen hundred  and  twenty^  six  hundred  dollars. 

For  annuity  to  a  chief,  stipulated  in  the  fourteenth  ar« 
tide  of  same,  one  hundred  and  fifty  dollars. 

For.  the  permsnent  snnuity,  stipulated  in  the  aecond 
article  of  the  treaty  of  the  twentieth  of  January,  eigh- 
teen hundred  and  twenty-five,  aix  thousand  dollara. 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  same,  aix  thouaind  dollars. 

For  annuity  to  a  chief,  stipulated  in  the  tenth  at  tide  of 
same,  one  hun<}red.and  finy  dolUrs. 
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For  the  limited  tnnuity,  stipulated  in  the  seventeenth 
siiticle  of  the  treaty  of  the  twenty-seventh  of  Septem- 
ber, eighteen  hundred  and  thirty,  twenty  thousand  dollars. 

Por  the  purposes  of  education,  stipulated  in  the  twen- 
liet  h  article  of  same,  twelve  thousand  fire  hundred  dollars. 

For  the  support  of  three  hlacksmilhs  and  assistants, 
stipulated  in  isne,  two  thouiand  one  hundred  and  sixty 
dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  six  hundred 
&nd  sixty  dollars. 

For  the  support  of  a  millwright,  stipulated  in  same, 
sax  hundred  dollars. 

.    Tor  the  annuity  to  the  chief,  stipulated  in  the  fifteenth 
•rtiele  of  tame,  one  thousand  one  hundred  dollars. 

For  the  annuity  to  the  speakers,  secretaries,  and  cap- 
tains, atipulated  in  samcf  five  thousand  one  hundred  and 
•eventy-five  dollars. 

For  annuity  to  warriors,  stipulated  in  same,  five  hun- 
dred dollars. 

TO  TBI  CBICXASAWS. 

For  the  permanent  annuity,  as  provided  for  by  the  act 
of  the  twenty-fifth  of  February,  seventeen  hundred  and 
Dinety-nine,  three  thousand  dollars. 

For  the  purposes  of  education,  stipulated  in  the  second 
article  of  the  treaty  with  them  of  the  twenty-fourth  of 
Uay,  eighteen  hundred  and  thirty.four,  three  thousand 
doUara. 

For  the  purposes  of  education  for  the  year  eighteen 
hundred  and  thirty*four,  as  authorized  by  the  second 
supplemental  article  of  the  treaty  with  the  Chickasaws 
bf  the  twenty-fourth  of  May,  eighteen  hundred  and  thir- 
ty.four, three  thousand  dollars. 

TO  TBI  CBEEK9. 

For  the  permanent  annuity,  stipulated  in  the  fourth  ar- 
ticle of  the  treaty  with  them  of  the  seventh  of  August, 
seventeen  hundred  and  ninety,  one  thousand  five  hun- 
dred dollars. 

For  the  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  sixteenth  of  June,  eighteen 
hundred  and  two,  three  thousand  dollars. 

TO  TBI  CBIIKS  lAST. 

For  the  limited  annuity,  etipulated  in  the  eighth  article 
of  the  treaty  with  them  of  the  twenty-fourth  of  March, 
eighteen  hundred  and  thirty-two,  twelve  thousand  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  the  thirteenth  article  of  the  same,  seven  hundred 
and  twenty  dollars. 

For  the  purcliase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

For  the  purposes  of  education,  stipulated  in  the  thir- 
teenth article  of  the  same,  three  thousand  dollars. 

For  the  annuity  to  three  chiefs,  atipulated  in  the  elev- 
enth article  of  the  same,  four  hundred  dollars. 

TO  TBI  CREBKS,  WIST. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  with  them  of  the  twenty-fourth  of  January, 
eighteen  hundred  and  twenty-six,  twenty  thousand  dol- 
lars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  the  eighth  article  of  the  same,  seven  hundred  and 
twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

:   For  the  support  of  a  wheelwright,  stipulated  in  the 
asme,  six  hundred  dollars. 

For  agricultural  implements,  stipulated  in  the  eighth 
article  of  the  same,  two  thousand  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  the  fifth  article  of  the  treaty  of  the  fourteenth 
of  February,  eighteen  hundred  and  thirty-three,  seven 
hundred  and  twenty  dollars. 


For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  tweiity  dollars. 

For  the  support  of  a  wheelwright  or  wagon-maker, 
stipulated  in  the  same,  six  hundred  dollars. 

For  the  purposes  of  education,  during  the  pleaaure  of 
the  President,  stipt^lated  in  same,  one  thousand  dollars. 

TO  TBI  CBXBOKIXS. 

For  the  permanent  annuity,  stipulated  in  the  third 
and  sixth  articles  of  the  treaty  with  them  of  the  sixth  of 
June,  seventeen  hundred  and  ninety-four,  and  the  second 
of  October,  seventeen  hundred  and  ninety-eight,  six 
thousand  dollars. 

For  the  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  twenty-fourth  of  October, 
eighteen  hundred  and  four,  one  thousand  dollars. 

For  the  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  twenty-fifth  of  October,  eigh- 
teen hundred  and  five,  three  thousand  dollars. 

TO  TBI  aUAVAWS. 

For  the  purposes  of  education,  during  the  pleasure  of 
the  President,  stipulated  in  the  third  article  of  the  trea- 
ty with  them  of  the  thirteenth  of  May,  eighteen  hundred 
and  thirty-three,  one  thousand  dollars. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  of  the  thirteenth  of  May,  eighteen  hundred 
and  thirty-three,  two  thousand  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  atipu- 
lated In  the  third  article  of  same,  aeven  hundred  and 
twenty  dollars. 

For  the  purchase  of  iron  snd  steel,  fcc,  two  hundred 
and  twenty  dollars. 

For  the  support  of  a  farmer,  stipulated  in  same,  six 
hundred  dollars. 

For  the  pay  of  an  interpreter,  stipulated  in  the  sixth 
article  of  same,  three  hundred  dollars. 

TO  TBI  rLOaiDA  IHDIABS. 

For  the  limited  snnuity,  stipulated  in  the  third  article 
of  the  treaty  with  them  of  the  eighteenth  of  September, 
eighteen  hundred  and  twenty-three,  four  Ihoutand  six 
hundred  and  ten  dollars. 

For  the  support  of  a  blacksmith's  establishment,  stip- 
ulated in  the  sixth  article  of  same,  one  thousand  dollars. 

For  the  purposes  of  education,  atipulated  in  same,  one 
thousand  dollars. 

TO  TBI  FAWirilS. 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  with  them  of  the  ninth  October,  eighteen 
hundred  and  thirty-three,  four  thousand  six  hundred  dol- 
lars. 

For  agricultural  implements,  stipulated  in  the  fourth 
ariicle  of  same,  two  thousand  dollars. 

For  the  purposes  of  education,  stipulated  in  the  fifth 
article  of  same,  one  thousand  dollars. 

For  the  support  of  two  blacksmiths'  establishments, 
stipulated  in  the  sixth  article  of  aame,  two  thousand  dol- 
lars. 

For  the  support  of  four  fiirmers,  stipulated  in  the  sev- 
enth article  of  same,  two  thousand  four  hundred  dollars. 

TO  TBI  CBEBOKEXS,  WIST. 

For  the  purposes  of  education,  stipulated  in  the  fifth 
article  of  the  treaty  with  them  of  the  sixth  of  May,  eigh- 
teen hundred  and  twenty-eight,  two  thousand  dollars. 

For  the  support  of  four  blacksmiihs  and  aasistsnts, 
stipulated  in  the  fourth  article  of  the  treaty  of  the  four- 
teenth of  February,  eighteen  hundred  and  thirty-three, 
two  thousand  eight  hundred  and  eighty  dollars. 

For  the  purchase  of  iron  and  ateel,  &e.,  eight  hundred 
and  eighty  dollars. 

For  the  support  of  a  wagon-msker  snd  a  wheelwright, 
stipulated  in  aame,  one  thousand  two  hundred  dillars. 
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Uam  of  tke  United  Siata. 


For  tbe  expenses  of  transportation  and  distribution  of 
annuities,  salt,  agricultural  implements,  tobacco,  tools, 
2^e.,  and  other  incidental  expenses,  twenty-nine  thou- 
sand five  hundred  dollars. 

For  tbe  removal  of  five  thousand  Seminoles  to  their 
lands  west  of  the  Mississippi,  under  the  seventh  article 
of  the  treaty  with  them  of  the  ninth  of  May,  eighteen 
hundred  and  thiriy-two,  thirty-three  thousand  three  hun- 
dred and  thirty-three  dolUrs  and  thirty -three  cents. 

For  the  subsistence  of  the  same  for  twelve  months 
after  their  arrival  west  of  tbe  Mississippi,  stipulated  in 
the  same,  forty-eight  thousand  six  hundred  and  sizty-aix 
dollsrs  and  sixty-seven  cents. 

For  a  blanket  and  homespun  frock  to  each  individual 
of  the  same,  stipulated  in  tbe  third  article  of  the  same 
treaty,  twenty-seven  thousand  five  hundred  dollars. 

For  the  diflTerence  in  value  of  cattle  abandoned  by 
them  on  the  east,  and  of  those  to  be  delivered  to  them 
west  oft  he  Mississippi,  stipulated  in  the  fiAh  article  of 
tbe  same  treaty,  two  thousand  five  hundred  dollars. 

For  the  removal  of  five  hundred  Qoapaws  from 
the  Arkansas  Territory  to  their  lands  west  of  the 
Mississippi*  stipulated  in  the  third  a<ticie  of  the  treaty 
with  them  of  the  thirteenth  of  May,  eighteen  hundred 
and  thirty-three»  three  thousand  five  hundred  dollars. 

For  the  subsistence  of  the  same  for  twelve  months 
after  their  arrival  west  of  the  Mississippi,  stipulated  in 
same,  fourteen  thousand  six  hundred  dollars. 

For  the  subsistence  of  one  thousand  five  hundred 
Choc^ws,  west  of  the  Mississippi,  from  April,  eighteen 
hundred  and  thirty-four,  to  April*  eighteen  hundred  and 
thirty-five,  under  the  provisions  of  the  sixteenth  article 
of  the  treaty  of  Dancing  Rabbit  creek  of  the  twenty- 
seventh  September,  eighteen  hundred  ar.d  thirty,  forty- 
three  tbouaand  eight  hundrtd  dollars. 

For  the  purchase  of  looms  and  wheels,  8ic.  &c.  stipu- 
lated in  the  twentieth  article  of  the  same  treaty,  in  addi- 
tion  to  appropriations  heretofore  made,  eleven  thousand 
eight  hundred  dollars. 

For  U)e  removal  of  one  thousand  Cherokecs  to  the 
west  of  the  Mississippi,  under  the  provisions  of  the  eighth 
article  of  the  treaty  of  the  sixth  of  May,  eighteen  hun- 
dred and  twenty.eight,  twenty  thousand  dollars. 

For  the  subsistence  of  same  for  twelve  months  after 
their  arrival  west  of  the  Mississippi,  stipulated  in  the 
aame  treaty,  twenty-five  thousand  five  hundred  dollars. 

For  the  expense  of  certifying  contracts  for  Creek  res- 
ervatiuns,  under  tbe  provisions  of  the  treaty  of  the 
twenty-fourth  of  March,  eighteen  hundred  and  thirty- 
two,  one  thousand  eight  hundred  dollars. 

For  the  expense  of  locating  reservations  under  the 
proviMons  of  the  treaty  with  the  Choctaws  of  the  twen- 
ty-seventh of  September,  eighteen  hundred  and  thirty, 
two  thousand  dollara. 

To  replace  a  portion  of  tbe  annuity  of  the  Chick- 
asaws  for  the  year  eighteen  hundred  and  thirty -two, 
stolen  from  the  agent,  in  conformity  with  the  provisions 
of  the  fourth  article  of  tbe  treaty  with  them  of  the  twen- 
ty-fourth of  May,  eighteen  hundred  and  thirty* four,  one 
thousand  dollars. 

Fur  holding  treaties  with  the  Caddo  and  Cammouche, 
and  other  wandering  tribea  of  Indians,  west  of  tbe 
State  of  Missouri  and  the  Territory  of  Arkansas,  ten 
thousand  dollars. 

For  fulfilling  the  fifth  article  of  the  treaty  with  the 
Pottawattamiea  of  the  Wabash,  dated  October  twenty- 
aixtb,  eighteen  hundred  and  thirty-two,  seven  thou- 
sand three  hundred  and  fifty-seven  dollars  and  fifty 
cents. 

For  carrying  into  effect  the  treaties  recently  ratified 
with  the  Pottawattamies  of  Indiana,  and  for  negotiating 
the  same,  five  thousand  four  hundred  and  aixty.nine 
dollars. 


For  carrying  into  effect  the  treaty  with  the  Cbippewas, 
Ottawas,  and  Pottawattamiet,  concluded  at  Chica|po« 
September  twenly-aixth,  eighteen  hundred  and  tliirtj- 
three,  one  million  thirty-two  thousand  sis  bundved  and 
eightyniine  dollars  and  fifty-three  cents. 

For  defrsfying  the  expenses  of  conducting  said  treaty, 
two  thousand  five  hundred  and  thirty-aiz  dollara  and 
fifty-three  cents. 

For  the  expense  of  an  exploring  party»  of  6iiy  Pot- 
tawattamiet, from  the  Chicago  agency,  to  the  west  of 
the  Misaiasippi,  nine  thousand  four  hundred  aod  fiAy- 
three  dollara. 

To  defray  the  expenses  which  have  been  incurred^  or 
msy  be  incurred,  in  any  negotiation  with  tbe  Cberokeea^ 
for  the  cession  of  their  claims  in  Georgisi  Alabama 
North  Carolina,  and  Tenneasee,  ||he  sum  of  fourteesi  thou- 
sand one  hundred  and  fifty-eight  dollara  seventy-five 
cents. 

To  defray  the  expenses  of  holding  a  treaty  with  the 
Caddo  Indians,  in  Louisiana  and  Arkansas,  the  auna  of 
five  thousand  dollars. 

To  repay  William  Marshall  this  aum,  which  he  advan- 
ced by  order  of  the  commissioners  holding  a  treaty 
with  the  Pottawattamie  Indians,  in  October,  eighteen 
hundred  and  thirty-two,  one  thousand  four  hundred  aod 
forty-four  dollars  and  twenty-five  cents. 

For  refunding  to  Captain  William  R.  Joaett  the 
expenses  incurred  in  the  necessary  defence  in  two 
suits,  brouglit  by  the  American  Fur  Company,  and 
Joseph  Reuville,  against  him,  in  the  District  Court  of 
the  United  States,  at  Mineral  Point ,  in  Michigan  Ter- 
ritory, on  actions  of  trespass,  for  having  seixed  certain 
spirits  belonging  to  them,  while  in  command  of  Fort 
Snelling,  and  acting  under  orders  from  the  War  De- 
partment, and  for  the  aafety  of  said  post,  to  prevent 
the  aaid  spirita  from  being  used  by  the  Indiana,  tbe 
sum  of  six  hundred  and  forty-two  dollars  and  thirty- 
seven  cents. 

Sec.  2.  Jnd  be  a  further  eruteied,  That  if  in  the  val- 
uation made  or  to  be  made  of  the  buildings,  improve- 
ments, and  other  property  belonging  to  tbe  American 
Board  of  Commissioners  for  Foreign  Missions,  lying 
within  the  limits  of  the  purchase  made  of  the  Choctaw 
tribe  of  Indians  at  the  treaty  of  the  Dancing  Rabbit 
creek,  it  shall  be  found  that  the  said  valuation  is  less 
than  the  original  cost  of  the  same,  in  that  case  the  esti- 
mated value  ahall  be  apportioned  to  tbe  United  States 
and  the  said  American  Board,  pro  rata,  according  to  the 
sums  advanced  by  them  respectively  towardathe  afore- 
said buildings  and  improvementa,  and  the  amount  thus 
found  due  to  the  said  Board  shall  be  paid  to  the  trus- 
tees thereof  out  of  any  money  in  the  treasury  not  other* 
wise  appropriated. 

Sec.  3.  ^nd  be  H  further  enaded.  That  the  sum  of  eight 
hundred  and  ten  dollars  be  paid  to  Mrs.  Mitchell,  wife 
of  Edward  Mitchell,  for  instructing  the  Choctaw  Indians 
to  spin  and  weave,  in  conformity  with  the  request  made 
by  their  chiefa  and  headmen  to  the  President  of  the 
United  States  at  the  treaty  of  Doak's  Stand. 

Approved,  March  3,  1835. 


[No.   51.]— AN  ACT  granting  a  penaion  to  Lamaid 

d  wallow. 

Be  it  enacted,  fcc.  That  the  Sr cretary  of  War  be,  and 
and  he  hereby*is,  directed  to  place  on  the  pension  roll 
of  the  United  States  the  name  of  Lamard  Swallow,  of 
Fort  Preble,  in  the  State  of  Maine,  and  that  there  be 
allowed  to  said  Lsrnard  Swallow  the  sum  of  sixteen 
dollan  a  month  during  hia  natural  life,  to  commence  on 
the  fourth  day  of  July,  one  thousand  eight  hundred  and 
thirty-four. 

Approvedi  March  3,  1835, 
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[So,    52.] — AS   ACT   granting^    «    peni'ion   to   John 

Bryant. 

Be  U  enaded,  &c.»  That  the  Secretary  of  War  be, 
and  he  is  hereby^  directed  to  place  the  name  of  John 
Bryant,  of  the  county^  of  Staffbrd,  in  the  State  of  New 
Hampahire,  on  the  roll  of  invalid  pensioners,  and  pay 
to  btna  the  sum  of  eight  dollars  per  month  during  bia 
natural  life»  commencing  on  the  first  day  of  January,  one 
thousand  eif^bt  hundred  and  tbirty-fife. 

Approved  March,  3, 1835. 

CNu.  53.]— AN  ACT  granting  a  peuion  to  Solomon 

Case. 

Be  ii  enaetedt  &c.,  That  the  Secretary  of  War  be, 
and  be  ia  hereby,  directed  to  place  on  tbe  pension  roll 
of  the  United  States  the  name  of  Solomon  Case,  of  the 
town  of  Penfield,  in  the  county  of  Monroe,  and  State 
of  New  York,  and  that  there  be  allowed  to  tbe  taid 
Caae  the  sum  of  four  dollars  per  month  during  his  natu- 
ral UfCt  to  commence  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  thirty -five. 

Approved,  March  3,  1835. 

[No.    54.]— AN   ACT  granting  a  pension  to  Thomas 

Morton. 

Be  it  enoeitd^  &c..  That  the  Secretary  of  War  be, 
and  he  ia  hereby,  directed  to  place  the  name  of  Thom- 
aa  Morton,  of  the  county  of  Gibson,  in  the  State  of  Ten- 
nessee, on  the  roll  of  invalid  pensioners,  and  to  pay  him 
eight  dolbirs  per  month  during  his  natural  hfe,  commen- 
cing on  the  fimt  day  of  January,  one  thousand  eight  hun- 
dred and  thirty-lour. 

Approved,  March  3,  1835. 

[No.  55.]— AN  ACT  for  tbe  relief  of  Tfmothy  Jordan. 

Be  it  enacted,  &c.,  That  the  Secretary  of  War  be,  and 
he  ia  herrby,  required  to  place  the  name  of  Timothy 
Jordan,  of  the  State  of  Maine,  on  the  list  of  revolution- 
ary penaioners,  and  to  pay  him  a  pension  at  the  rate  of 
forty  dollars  per  annum,  from  the  fourth  day  of  March, 
eighteen  hundred  and  thirty-one,  and  to  continue  du- 
ring bia  natural  life. 

Approved,  March  3,  1835. 

[No.  56.]— AN  ACT  for  tbe  relief  of   Abraham    E. 
Boutwell  and  David  Pearson. 

Be  it  enacted,  &c..  That  the  Secretary  of  War  be,  and 
he  hereby  i«,  authurized,  directed,  and  empowered,  to 
place  tbe  namea  of  the  lollowing  persons  on  tbe  invalid 
pension  roll  of  the  United  State*,  that  is  to  say: 

Abraham  B.  Boutwell,  at  the  rate  of  six  dollars  per 
monih,  commencing  on  the  first  day  of  January,  eigh- 
teen hundred  and  thirty-four,  and  that  be  pay  him  at 
that  rate  during  his  natural  litei  and  David  Pearson,  at 
tbe  rate  of  five  dollars  and  thirty-three  cents  per  month, 
commencing  on  the  first  d^y  of  January,  eighteen  hun- 
dred and  thirty-four,  and  that  he  pay  bim  at  that  rate 
during  his  natural  lile. 

Approved,  March  3,  1835. 

[No.  57.]— AN  ACT  for  tbe  relief  of  John  Ashton. 

Be  it  enacted,  kc.  That  the  Secretary  of  War  be,  and 

he  hereby  'ia,  directed  to  place  tbe  name  of  John  Ash- 
ton, of  Chatauque  county,  and  State  of  New  York,  on 
the  roll  of  invalid  pensioners,  and  pay  to  bim  four 
dollars  per  month  during  his  natural  life,  commencing 
on  the  fir*t  day  of  January,  one  thousand  eight  hundred 
and  thiriy-fuur. 
Approved,  March  3,  1835. 


[No.   58.]— AN   ACT  granting    a   pension  to  Justus 

Cobb. 

Be  it  enacted,  &c.,  That  the  Secretary  of  War  be  di- 
rected to  place  the  name  of  Justus  Cobb,  of  the  county 
of  Addison,  in  the  State  of  Vermont,  on  the  roll  of  inva- 
lid pensioners,  and  to  pay  bim  six  dollars  per  month  du- 
ring his  natural  life,  commencing  on  the  firat  day  of  Jan- 
uary, one  thousand  eight  hundced  and  thirty-five. 

Approved,  March  3, 1835. 

[No.  59.]'AN  ACT  placing  Captain  Cole,  a  Seneca 
Indian  chief,  on  the  pension  roll. 

Be  it  enacted,  fcc.,  That  the  Secretary  of  War  be  or- 
dered to  place  the  name  of  Captain  Cole,  a  warrior  of  the 
Onondaga  tribe  of  Indians,  on  the  pension  roll,  at  tbe 
rate  of  eight  dollars  per  month,  to  commence  on  tbe  first 
dsy  of  January,  eighteen  hundred  and  thirty-five. 

Approved,  March  3,  1835. 

[No.  60.]— An  act  for  the  relief  of  Daniel  Page. 

Be  it  enacted,  Sec.,  That  the  Secretary  of  War  be,  and 
he  is  hereby,  suthorized  end  directed  to  pay  to  Daniel 
Page,  a  revolutionary  penaioner  of  the  United  States, 
tbe  sum  of  eight  dollars  per  month,  from  the  fourth  diyr 
of  September,  eighteen  hundred  and  twenty-three,  to 
the  fourteenth  day  of  August,  eighteen  hundred  thirty- 
two. 

Approved,  March  3,  1835. 

[No.  61.]— AN  ACT  granting  a  pension  to  Joseph  Mead. 

Be  it  enacted,  &e..  That  tbe  Secretary  of  War  be,  and 
he  i*  hereby,  required  to  place  the  name  of  Joseph 
Mead,  of  Rensselaer  county,  in  the  State  of  New  Turk, 
on  the  roll  of  invalid  pensioners,  and  pay  to  him  at  the 
rate  of  twenty-two  dollars  and  fifty  cents  a  month  du- 
ring hiB  natural  life,  commencing  on  the  firat  day  of  Jan- 
uary, one  thousand  eight  hundred  and  thirty-four. 

Approved,  March  3,  1835. 

[No.  63.1— AN  ACT  granting  a  pension  to  John  Gero- 

delle. 

Be  it  enacted,  &c.,  That  tbe  Secretary  of  War  be,  and 
he  is  hereby,  authorized  and  required  to  pay  to  John 
Qerodelle,  late  a  soldier  in  the  corps  of  srtillery,  a  pen- 
sion at  the  rate  of  six  dollsrs  s  month,  commencing  on 
the  first  day  of  January,  eighteen  hundred  and  thirty- 
four,  and  to  continue  during  his  natural  life. 

Approved,  March  3,  1835. 

[No.  63.]— AN  ACT  granting  a  pension  to  Williafn 

Wilges. 

Be  it  enacted,  &c  ,  That  the  Secretary  of  War  be,  and 
he  is  hereby,  required  to  place  the  name  of  William 
Wilf(es,  of  Hsrtford  county,  in  the  State  of  Mar}'land, 
upon  the  roll  of  invalid  pensioners,  and  to  pay  him  at 
the  rate  of  eight  dollars  a  month  during  his  natural  life, 
commencing  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  ihirty-fonr. 

Approved,  Match  3,  1835. 

[No.  64.]— AN  ACT  for  the  relief  of  Thomas  Ball. 

Be  it  enaefed,  &c..  That  the  Secretary  of  War  be,  and 
he  is  hereby,  authorised,  empowered,  and  directed,  to 
inscribe  on  the  invalid  pension  roll  of  the  United  Slates, 
Thomas  Ball,  of  Georgetown,  in  the  District  of  Colum- 
bis,  at  the  rate  of  four  dollars  per  month,  commencing 
on  the  fourth  day  of  March,  one  thousand  eight  hundred 
and  twenty -three,  and  ending  on  the  twenty -seventh  day 
of  December,  one  thousand  eight  hundred  and  thirty- 
one,  in  addition  to  the  pension  now  received  by  bim, 
and  for  arrears  thereof. 

Approved,  March  S,  1835. 
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[No.  65.]— AN  ACT  for  the  relief  of  Peter  Trig^tf. 

Be  it  enacted,  &c  ,  That  the  Secretary  of  War  be  au- 
thorized to  pay  to  Peter  Triplett,  of  the  State  of  Vir- 
ginia, who  ia  now  a  penaioner  under  the  act  entitled 
**  An  act  to  provide  for  certain  persons  engaged  in  the 
land  ftnd  naval  aervice  of  the  United  States  in  the  revo- 
lutionary war,"  such  auma  of  money  aa  the  »aid  Triplett 
would  have  been  entitled  to  receive  had  hia  name  not 
been  atricken  from  the 'roll  of  revolutionary  penaionera 
after  he  waa  firat  placed  thereon:  Provided,  That  the 
aaid  Secretary  of  War  ahall  become  aatUfied,  from  prop- 
er testimony,  that  the  aaid  Triplett  waa  in  such  indigent 
circumatancea  aa  to  have  been  unable  to  aupport  himaelf 
'  without  the  aibistance  of  hia  country. 

Approved,  March  3,  1835. 

[No.  66.]— AN  ACT  for  the  relief  of  John  Moore. 

Be  it  enacted,  &c..  That  the  Secretary  uf  War  be,  and 
he  ia  hereby,  authorized,  empowered,  and  directed,  to 
Inacribe  the  name  of  John  Moore,  who  waa  diaabled  in 
the  aervice  of  the  United  Statea  while  a  private  in  the 
volunteer  militia  of  the  State  of  New  York,  on  the  in- 
valid pension  roll  of  the  United  Statea,  at  the  rate  of  four 
dollars  per  month,  to  commence  from  the  twelfth  day  of 
November,  eighteen  hundred  and  thirty -two{  which  aaid 
sum  of  four  dollara  per  month  ahall  be  paid  to  aaid  John 
Moore  for  and  during  hia  natural  life,  at  auch  times  and 
in  auch  manner  aa  other  pensioners  of  the  United  Statea 
are  paid. 

Approved,  March  3,  1835. 

[No.  67.]— AN  ACT  granting  a  penaion  to  Noah  Miller, 
an  invalid  major  of  the  militia. 

Be  it  enacted,  &c.,  That  the  name  of  Noah  Miller,  a 
major  io  the  militia  of  Mataachuaetts  during  the  last  war, 
be  placed  upon  the  list  of  invalid  penaiunem,  at  the  rate 
of  twenty  dollars  a  month,  commencing  the  firat  day  of 
January,  one  thousand  eight  hundred  and  thirty-five. 

Approved,  March  3,  1835. 

[No.  68.]— AN  ACT  for  the  relief  of  Benjamin  Holland. 

Be  it  enacted,  &c.,  That  the  Secretary  of  War  be,  and 
he  is  hereby,  directed  to  place  the  name  of  Benjamin 
Holland  on  the  invalid  pension  roll  of  the  United  States, 
at  the  rate  of  eight  dollars  per  month,  to  commence  on 
the  first  of  January,  eighteen  hundred  and  thirty-five, 
and  to  continue  during  hia  natural  life. 

Approved,  Marc|i  3, 1835. 

[No.  69.]— AN  ACT  granting  a  pension  to  laaac  Eek- 

right. 

Be  it  enacted,  &c..  That  the  Secretary  of  War  be  di- 
rected to  place  the  name  of  Isaac  Eckright,  of  the  coun- 
ty of  Indiana  and  State  of  Pennsylvania,  on  the  roll  of 
invalid  pensioners,  and  to  pay  to  him  four  dollara  per 
month  during  his  natural  life,  commencing  on  the  first 
day  of  January,  one  thousand  eight  hundred  and  thirty- 
five. 

Approved,  March  3,  1835. 

[No.  70.]— AN  ACT  for  the  relief  of  Joaeph  Gilbert. 

Be  it  enacted,  &c..  That  the  Secretary  of  War  be  au- 
thorized to  pay  to  Joaeph  Gilbert,  of  the  State  of  Vir- 
ginia, who  ia  now  a  penaioner  under  the  act  entitled 
"  An  act  to  provide  for  certain  persons  engaged  in  the 
land  and  naval  service  of  the  United  States  in  the  revo- 
lutionary war,"  at  the  rate  of  eight  dollara  per  month, 
from  the  fourth  day  of  March,  eighteen  hundred  and 
nineteen,  when  hia  name  waa  dropped  from  the  roll,  up 
to  the  fourth  day  of  March,  eighteen  hundred  and  twen- 
ty, and  that  he  also  pay  him  the  like  sum  per  month 


from  the  aaid  fourth  day  of  March,  eighteen  hundred 
and  twenty,  to  the  aecond  day  of  November,  eighteco 
hundred  and  thirty,  when  his  penaion  waa  restored:  I^ro^ 
vided.  That  the  Secretary  of  War  be  satisfied,  from  tbe 
usual  proof,  that  the  said  Gilbert  was  embraced  by  the 
provisions  of  the  act  of  May  one,  eighteen  hundred  and 
twenty. 
Approved,  March  3, 1885. 

[No.  71.]— AN  ACTfor  the  relief  of  Joseph  Swzrtwood. 

Be  ii  enacted,  &c..  That  the  Secretary  of  War  be  au- 
thorized, empowered,  and  directed,  and  he  is  hereby 
authorized,  empowered,  and  directed,  to  pay  to  Joaepb 
Swart  wood,  now  an  invalid  penaioner,  at  and  after  the 
rate  of  four  dollars  per  month,  from  and  after  the  linoe 
when,  by  reason  of  the  losa  of  hia  certificate,  his  pay 
ceased,  until  the  time  when  the  penaion  of  the  sakl  Swart- 
wood  k>egan  to  be  paid  under  hia  preaent  certificate i  Xhmt 
amount  being  due  to  him,  the  aaid  Swartwood,  as  ar- 
reara  of  hia  penaion,  and  not  having  been  paid  by  reason 
of  the  loss  of  his  said  certificate. 

Approved,  March  3,  1835. 

[No.  73  ]— AN  ACT  for  the  relief  of  Stephen  Gatlin. 

Be  it  enacted,  &c  ,  That  Stephen  Gatlin,  of  tbe  county 
of  Greene,  in  the  State  of  Georgia,  be  placed  on  the  roll 
of  inviilid  penaionera,  and  be  paid  at  the  rate  of  eight 
dollars  per  month,  commencing  on  the  first  day  of  Jan- 
uary, eighteen  hundred  and  thirty-four. 

Approved,  March  3,  1835. 

[No.  73.]— AN  ACT  granting  a  pension  to  Benjam'n 

Leslie. 

Be  it  enacted,  &c.,  That  the  Secretary  of  War  be  au- 
thorized and  directed  to  place  the  name  of  Benjamin 
Lealie  on  the  roll  of  invalid  pensioners,  at  the  rate  of 
eight  dollara  per  month,  to  commence  on  the  firat  day  of 
January,  one  thousand  eiffht  hundred  and  thirty -four. 

Approved,  March  3, 1835. 

[No.  74  ] — AN  ACT  granting  a  penaion  to  Samuel  Shel- 

roerdine. 

Be  it  enacted,  he..  That  the  Secretary  of  War  be,  and 

he  ia  hereby,  required  to  place  the  name  of  Samuel  Sbel- 
merdine,  of  the  city  and  county  of  St.  Louia,  In  the  State 
Missouri,  upon  the  roll  of  invalid  penaioner?,  and  to  pay 
him  at  the  rate  of  eight  dollara  per  month  during  hia 
natural  life,  commencing  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  ihirt)-four. 
Approved,  March  3,  1835. 

[No.  75.]— AN  ACT  for  the  relief  of  S'meon  Meachum, 
of  the  SUte  of  New  York. 

Be  it  enacted,  Uc,  That  the  Secretary  of  War  rein* 
state  the  name  of  Simeon  Meachum,  cf  the  State  of  New 
York,  on  the  roll  of  revolutionary  pensioners,  aa  on  the 
twelfth  day  of  July,  one  thouaand  eight  hundred  and 
twenty,  and  that  he,  the  aaid  Simeon  Meachum,  be  paid, 
as  arrears  of  his  penaion,  at  the  rate  of  eight  dollars  a 
month  from  the  day  aforesaid,  until  the  ninth  day  of  July, 
one  thouaand  eight  hundred  and  tweniy-'.hree. 

Approved,  March  3,  1835. 

[No.  76.]— AN  ACT  to  provide  for  paying  certain  pen- 
sioners at  Jackaon,  in  the  State  of  Teifnesaee. 

Be  it  enacted,  &c.,  That  the  Secretary  of  War  be,  and 
he  ia  hereby,  authorized  and  empowered  to  eatablish  a 
penaion  agency  at  Jackson,  in  the  State  of  Tenneasee, 
for  the  payment  of  pensioners  of  the  United  States  resi- 
dent in  the  counties  of  Hardin,  McNairy,  Hardiman,  Fay- 
ette, Shelby,  Tipton,  Haywood,  Madison,  Henderson, 
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Perry,  Ctfroll«  Gilison,  Dyer,  ObioR,  Weakly,  and  Hen- 
ry, in  the  State  of  Teoneasee:  Provided^  That  the  ettab- 
bahineot  of  such  agency  can  be  miftda  wiibout  any 
charge  to  the  United  SUtet. 

Sec.  2.  And  be  it  further  enacted^  That  the  Secretary 
of  the  Treasury  be,  and  hereby  is,  authorized  to  make 
the  neoeasary  arrangements  for  the  payment  of  said  pen- 
sioners. 

Sec«  3.  Jind  be  it  further  enacted^  That  this  act  shall 
not  take  efiect  until  the  first  day  of  June  nest. 

Approred,  March  3,  1835. 

[Ho.  77.] — AN  ACT  granting  a  pension  to  Isaac  Janvier 

Be  U  enaeted,  &c.,  That  the  Secretary  of  War  be,  and 
he  is  hereby,  required  to  place  the  name  of  Isaac  Jan* 
Tier,  of  the  county  of  Newcastle,  and  State  of  Delaware, 
upon  the  roll  of  invalid  penwoners,  and  pay  him  the  sum 
of  eight  dollars  per  month  during  his  natural  life,  com- 
mencing on  the  first  day  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  tliirty-four. 

Approved,  March  3,  1835. 


[No.  78.]— AN  ACT  granting  a  pension  to  Amasa  A. 

TiflTt. 

Be  il  enadedt  &c ,  That  the  Secretary  of  War  be,  and 
he  is  hereby,  required  to  place  the  name  of  Amasa  A. 
Ttfft,  of  the  county  of  Ontario,  in  the  State  of  New  York, 
upon  the  roll  of  invalid  pensioners,  and  to  pay  to  him  at 
the  rate  of  four  dollars  a  month  during  his  natural  life, 
commencing  on  the  first  day  of  March,  eighteen  hundred 
and  thirty-three. 

Approved,  March  3, 1835. 

[No.  79.]'^AN  ACT  for  the  relief  of  John  Cullins,  a 
soldier  of  the  revolutionary  war. 

Be  ii  enadedt  &c..  That  the  Secretaty  of  War  be,  and 
he  hereby  is,  directed  to  place  the  name  of  John  CuHins, 
of  the  State  of  Ohio,  on  the  invalid  pension  roll,  at  the 
rate  of  eight  dollars  per  month,  to  commence  on  the 
'first  day  of  January,  eighteen  hundred  and  thirty-four, 
and  to  continue  during  his,  said  Cullins's,  natural  life. 
Approved,  March  3,  1835. 

[No.  80.]— AN  ACT  for  the  relief  of  Job  Barton. 

Be  ii  enaetedt  &c..  That  the  Secretary  of  War  be,  and 
he  is  tiereby,  authorized  and  directed  to  pay  to  Job  Bar- 
ton, a  soldier  of  the  late  war,  with  the  rank  of  sergeant, 
a  pension  at  the  rate  of  four  dollars  per  month,  commen- 
cing on  the  fourth  day  of  March,  in  the  year  one  thou- 
sand eight  hundred  and  twenty.eight,  and  to  continue 
during  hia  natural  life,  to  be  paid  out  of  any  money  in 
the  treasury  not  othenvise  appropriated. 

Approved,  March  3,  1835. 

No.  81.]— AN  ACT  granting  pensions  to  William  Ba- 
den and  James  Harrington. 

Be  it  enaetedt  &c..  That  the  Secretary  of  War  be,  and 
ta  hereby,  directed  to  place  on  the  invalid  pension  roll  of 
the  United  States  the  names  of  the  following  persons, 
whereupon  they,  and  each  of  them,  shall  be  entitled  to 
receive  the  pensions  severally  set  against  their  names, 
respectively,  during  life,  that  is  to  say : 

William  Baden,  at  the  rate  of  eight  dolUrs  per  month, 
commencing  on  the  first  day  of  April,  one  thousand  eight 
hundred  and  thirlyfour.  ^    .  w.   i  n 

Jamei  Harrington,  at  the  rate  of  eight  dollars  per 
month,  commencing  on  the  first  day  of  April,  one  thou- 
sand  eight  hundred  and  thirty-four. 

Approved,  March  3,  1835. 
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[No.  82.]^AN  ACT  for  the  relief  of  Lemuel  Tanner, 
assignee  of  Pierre  Dufresne. 
Be  a  enaetedt  &e.,  f'bat  Lemuel  Tanner,  assignee  of 
Pierre  Dufresne,  be,  and  he  is  hereby,  authorized  to  lo- 
cate, within  twelve  months  after  the  passage  of  this  act, 
under  the  direction  of  the  Surveyor  General  of  Louisiana, 
on  any  unlocated  lands  in  said  State,  a  tract  not  exceed- 
ing six  hundred  and  forty  acres  of  land;  which  said  tract 
shall  be  granted  to  the  said  Lemuel  Tanner,  in  lieu  of  an 
equal  quantity  confirmed  to  him  by  the  Register  and  Re- 
ceiver, under  a  certificate  number  five  hundred  and 
eighty-eight;  and  that  the  proper  officers  of  the  Govern- 
ment be  authorized  and  directed  to  iasue  a  patent  accord- 
ingly. 

Approved,  March  3, 1835. 

[No.  83.]— AN  ACT  for  the  relief  of  John  Dougherty, 

an  Indian  agent. 

Be  ii  eaaded,  8ic.,  That  the  proper  accounting  officers 
be,  and  they  hereby  are,  directed  to  adjust  and  settle 
the  accounts  of  John  Dougherty,  ss  Indian  agent,  and  to 

give  him  credit  in  such  settlement  for  annuities  paid  by 
im  to  the  chiefs  and  headmen  of  the  Indians,  when  he 
had  been  instructed  to  make  the  payments  to  the  heads 
of  families,  and  to  the  Indians  individually. 
Approved,  March  3, 1835. 

[No.  84.]— AN  ACT  for  the  relief  of  James  Young. 

Be  ii  enacted,  &c.,  That  the  Commissioner  of  Public 
Buildings  be,  snd  he  is  hereby,  required  to  convey,  in 
fee  Mmple,  to  James  Young,  or  bis  assigns,  lot  number 
sixteen,  square  six  hundrea  and  eighty-six,  in  the  city 
of  Washington,  upon  the  payment  by  said  Young,  or  his 
assigns,  for  said  lot,  at  the  rate  of  one  cent  per  square 
foot;  Propidedt  however.  That  said  Young,  or  his  auigns, 
shall  pay  for  said  lot,  at  the  rate  aforesaid,  within  six 
months  after  the  passage  of  this  act. 

Approved,  March  3, 1835. 

[No.  85  ]~AN  ACT  for  the  relief  of  the  heirs  and  legal 
representatives  of  Bsiley  E.  Clarke* 

Beiienaeied,  &c..  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  required  to  nay  to 
the  heirs  and  legal  representatives  of  Bailey  R.  Clarke, 
out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated, two  hundred  dollars,  which  was  paid  into  the 
treasury  by  William  Bailey  as  the  consideration  money  of 
lots  numbers  twenty  and  twenty-two,  in  squsre  number 
five  hundred  and  fourteen,  sold  to  him  bv  the  commis* 
sionersof  the  city  of  Washington,  the  whole  of  which 
square  had  been  previously  sold  and  conveyed  by  the 
said  commissioners  to  James  Greenleaf;  and  which  said 
lots  were  sold  by  the  said  Bailey  to  Joseph  Combs,  and 
by  him  to  the  aaid  Bailev  E.  Clarke. 

Approved,  March  3,  1835. 

[No.  86.]— AN  ACT  to  extend  the  patent  of  Robert 
Eaatman  for  a  further  period  of  seven  years. 

Be  it  enacted,  &c..  That  there  be,  and  hereby  is,  grantfd 
to  Robert  Eastman,  a  citizen  of  the  United  States,  his 
heirs,  administrators,  and  assigns,  for  the  term  of  seven 
years  from  the  fifteenth  day  of  March,  one  thousand  ei^ ht 
hundred  and  tliirty-four,  the  full  and  exclusive  right  ^nd 
liberty  of  making,  constructing,  using,  and  vending  to 
others  to  be  used,  an  invention  calledf  a  '"Circular  Saw 
cup-board  Machine,"  a  description  of  which  is  given  in 
a  schedule  annexed  to  letters  patent  granted  to  the  said 
Robert  Eastman  and  Josiah  Jacquith  for  the  same,  on  the 
sixteenth  day  oi  March,  one  thouaand  eight  hundred  and 
twenty. 
Approved,  March  3, 1835. 
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[No.  44.]— AN  A.CT  further  to  suspend  the  operation 
of  certain  provisos  of  **  An  act  to  alter  and  amend 
the  several  acts  imposing  duties  on  imports,*'  approved 
the  fourteenth  day  of  July,  one  thousand  eight  hun- 
dred and  thirty-two. 

Be  it  enaetedt  &c.»  That  the  provisos  of  the  tenth  and 
twelfth  clauses  of  the  second  seciion  of  the  *'  Act  to  al- 
ter and  amend  the  several  acts  imposing  duties  on  im- 
ports," passed  on  the  fourteenth  day  of  July,  one  thou- 
sand eight  hundred  and  thirty-two,  be,  and  the  same  are 
hereby,  further  suspended,  until  the  end  of  the  next 
session  of  Congress. 

Approved,  March  3,  1835. 


[No.  45.] — AN  ACT  to  authorize  the  construction  of  a 
Railroad  upon  the  public  lands,  from  Tallahassee  to 
St.  Marks,  in  Florida. 

Be  it  enaeied,  &c..  That  the  president,  directors,  and 
stockholders,  organized  in  virtue  of  an  act  of  incorpora- 
tion from  the  Governor  and  Legislative  Council  of  the 
Territory  of  Florida,  be,  and  they  are  hereby,  authorized 
to  construct  said  road  upon  the  public  lands  of  the 
United  States,  so  far  as  the  line  of  said  road  has  been  or 
ahall  be  made  to  pass  through  the  same. 

Sec.  3.  Jind  be  it  further  enacted.  That  there  be  grant- 
ed to  the  said  railroad  company  the  land  over  which  the 
said  road  shall  pass,  and  thirty  feet  on  each  side  of  the 
■amet  and  the  said  company  shall  have  the  privilege  of 
using  the  timber  on  the  public  lands,  for  one  hundred 
yards  on  each  side  of  said  railroad,  in  the  construction 
and  repair  of  said  road. 

Sec.  3.  jSnd  be  it  further  enacted,  That  there  shall  be, 
and  is  hereby,  granted  to  the  said  railroad  company,  ten 
acres  of  land,  at  the  junction  of  the  St.  Marks  and  Wa- 
culla  rivers,  (<be  point  where  the  road  terminates,)  ex- 
clusive of  such  portions  as  shall  be  actually  improved 
by  individuals,  and  now  in  their  occupancy,  and  also 
exclusive  of  such  portions  as,  in  the  opinion  of  the  Pres- 
ident, it  may  be  expedient  to  preserve  for  the  national 
defence,  or  other  public  use:  Provided,  nevertheleu.  That 
the  several  grants  contained  in  this  act  shall  revert  to 
the  Government  of  the  United  States,  unless  the  said 
railroad  be  begun  in  five  years  from  the  passage  of  this 
act,  and  completed  within  ten  years  thereafter. 

Sec.  4.  Andbeit  further  enacted.  That  the  foregoing 
provisions  shall  extend  to  two  companies  organized  un- 
der the  authority  of  acts  of  the  Legislature  of  Alabama 
and  of  the  Governor  and  Legislative  Council  of  the  Ter- 
ritory of  Florida,  for  a  railroad  from  Pensacola  to  the 
Chaiahoochee  river  near  Columbus,  in  Georgia,  and  to 
such  other  point  designated  in  the  act  of  the  Legislature 
of  Alabama  in  said  State. 

And,  also,  another  railroad  authorized  by  acts  of  the 
Legislature  of  the  State  of  Georgia  and  the  Territory 
of  Florida,  from  the  Saint  John's  river  in  East  Florida, 
to  the  Suwannee  river  in  said  Territory,  or  to  Vacasom 
bay,  at  the  mouth  of  said  river. 

And  all  the  rightF,  privileges,  and  authority,  conferred 
in  the  first  and  second  sections  of  this  act,  shall  extend 
to  the  said  companies  mentioned  in  this  section;  and 
subject  to  the  proviso  of  the  third  section,  as  to  the  time 
within  which  the  railroads  shall  be  commenced  and  com- 
pleted. 

Approved,  March  3,  1835. 

[No.  46] — AN  ACT  to  continue  the  office  of  Commis- 
sioner of  Pensions. 

Be  it  enacted,  &c..  That  the  office  of  Commissioner  of 
Pensions  shall  be,  and  the  same  is  hereby,  continued  for 
the  term  of  iwo  years  from  and  after  the  fourth  day  of 
March  next,  and  no  longer. 


Sec.  2.  Jind  be  it  further  enacted.  That  a  Commisiion- 
er  of  Pensions  ahall  be  appointed  by  the  President  of 
the  United  States,  by  and  with  the  advice  and  content  of 
the  Senate,  and  that  he  shall  execute,  under  the  direction 
of  the  Secretary  of  War,  such  duties,  in  relation  to  the 
various  pension  laws,  as  may  be  prescribed  bj  the 
President. 

Sec.  3.  And  be  itfwther  enacted.  That  the  said  C"m. 
miasioner  shall  receive  an  annual  salary  of  twenty-five 
hundred  dollar*,  and  he  shall  alao  have  the  privilege  of 
franking. 

Sec.  4.  jSnd  be  itfwther  enacted.  That  the  dtities  here- 
tofore required  of  and  performed  by  the  Secretary  of 
the  Treasury,  under  the  provisions  of  the  act  approved 
on  the  fifteenth  of  May,  one  thousand  eight  hundred 
and  twenty-eight,  granting  allowances  to  the  officers 
and  soldiers  of  the  revolutionary  army,  and  in  relation  to 
Virginia  claims  for  revolutionsry  services  and  deficiency 
of  commutation,  he,  and  the  same  are  hereby,  transferred 
to  and  made  the  duties  of  the  Secretary  of  War,  from 
and  after  the  first  day  of  June  next. 

Approved,  March  3,  1835. 

[No.  4r.]~AN  ACT  authorising  the  construction  of  a 
dry  dock  for  the  naval  service. 

Sec.  1.  Be  ft  enacted,  &c..  That  the  Secretary  of  the 
Navy,  under  the  direction  of  the  President  of  the  Uni* 
ted  States,  be,  and  he  is  hereby,  authorized  to  purchase 
a  site,  should  it  be  deemed  moat  advisable,  and  to  cause 
a  dry  dock  for  the  naval  service  to  be  constructed,  upon 
the  most  approved  plan,  in  the  harbor  of  New  York  or 
its  adjacent  waters;  and  that  toward  defraying  the  et- 
pense  thereof  the  sum  of  one  hundred  thoutand  dollin 
be,  and  the  same  is  hereby,  appropriated,  to  be  paid 
out  of  any  money  in  the  treasury  not  otherwise  tppro- 
priated. 

Approved,  March  3,  1835. 

[No.  48]— AN  ACT  supplementary  to  the  act  of  the 
fourth  of  July,  eighteen  huridred  and  thirty-two,  enti- 
tied  "An  act  for  the  final  adjustment  of  the  cUims  for 
lands  in  the  southeastern  district  of  Louistans. 
Sec.  1.  Be  it  enacted,  &c..  That  the  claiins  for  Fandi, 
within  the  southeavtern  district  of  the  Slate  of  Louiiiani, 
described  by  the  register  and  receiver  of  the  said  d»tnct 
in  their  report  to  the  Secretary  of  ihe  Treasury,  bearing 
date  the  fifth  of  September,  eighleen  hundred  and  tbir- 
ty-three,  at  New  Orleans,  be,  and  the  same  arc  bereby, 
confirmed  against  any  claim  on  the  part  of  the  United 
States,  except  the  different  applications  hereinaAer  spe- 
cified, to  wit:  in  class  A  of  said  report,  the  following 
numbers,  three,  ten,  twenty.five,thirty-two,  Ibirty-cifibt, 
and  fcrty-six.  . 

Ill  class  B  of  said  report,  the  following  numbers: 
twenty-six,  twenty -eight,  twenty-nine,  nineteen,  t*«"v: 
three,  forty-aeven,  thirteen,  thirty-five,  forty-two,  sno 
forty*three. 

In  class  C  of  said  report,  the  following  numbers: «», 
one  hundred  and  eighty-six,  two  hundred  and  **'*"  J' 
two  hundred  and  twenty-one,  and  eighty-siXf  «'&"  J' 
four  and  eighty-five,  forty,  one  hundred  ■""  "^*f  ^J 
six,  one  hundred  and  seventy -seven,  one  ^**"  l* 
seventy-eight,  one  hundred  and  seventy-nine,  om  ""  * 
dred  and  ninety-one,  one  hundred  and  ninety-eight. 

Sec.  2.  And  be  it  further  enaced,  That  it  shall  be  tne 
duty  of  the  register  and  receiver  in  said  district  to  maac 
out  a  full  and  perfect  transcript  of  all  the  title  pspc"' 
and  of  the  evidence  in  their  office,  in  relation  to  toe 
numbers  excepted  in  the  firat  section  of  this  act|  ano  r 
port  the  same  to  the  Secretary  of  the  Tre»»«ryi  wi 
such  other  and  further  information  in  relation  to  b>^ 
claims    as   may   be  directed  by   the  Secretary 
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the  Treasury,  for  the  final  and  jutt  settlement  of  laid 
cUioM  on  or  before  the  commencement  of  the  neit  lei- 
•lon  of  Congressi  and  be  ii  hereby  required  and  direct- 
ed to  report  theiame  to  Congress  as  early  as  practica- 
bie  thereafier,  with  his  opinion  touching  the  validity  of 
•tfd  claims. 
Approved,  March  3,  1835. 

[Vo.  49.] — AN  ACT  to  render  permanent  the  present 
mode  of  supplying  the  army  of  the  United  States, 
and  fixing  the  salary  of  certain  clerks  therein  named. 

Sec.  1.  Be  it  enaeied,  &c,  That  the  seventh,  eighth, 
ninth,  and  tenth  sections  of  the  act  entitled  **  An  act 
regulating  the  stsfT  of  the  army,"  passed  April  four- 
teenth, eighteen  hundred  and  eighteen,  be,  and  the  same 
are  hereby,  continued  in  force  until  repealed  by  Con- 
gress. 

Sec.  3.  And  be  it  further  enaetedf  That  the  principal 
clerk  in  the  office  of  the  Commissary  General  of  Sub- 
stttence  shall  receive  the  annual  sum  of  sixteen  hundred 
dollars,  one  of  the  other  clerks  the  sum  of  twelve  hun- 
dred dollars,  and  the  other  clerk  the  sum  of  one  thou- 
•anll  dollsra,  to  be  paid  for  the  year  eighteen  hundred 
and  thirty-five  out  of  any  money  in  the  treasury  not 
otherwise  appropriated. 

Approved,  Msrcb  3,  1835. 

[No.  50.] — AN  ACT  making  appropriations  for  Indian 
annuities  and  other  similar  objects,  for  the  year  eigh- 
teen hundred  and  thirty-five. 

Sec.  1.  Beit  enaetedf  &c..  That  the  following  sums  be, 
aad  the  same  are  hereby,  appropriated  for  the  objects 
hereinafter  mentioned,  to  be  paid  out  of  any  money  in 
the  treasury  not  otherwise  sppropriated,  that  is  to  say: 

TO  TBI  SIX  ITATIOVS  OF  IITDIAHS  IX  XI W   TOKK. 

For  the  permsnent  annuity  stipulated  in  the  sixth  ar- 
ticle of  the  treaty  with  them  of  the  eleventh  of  Novem- 
ber, seventeen  hundred  and  ninety-four,  fDur  thousand 
five  hundred  dollars. 

For  the  annuity  to  the  young  king,  a  chief,  for  life,  as 
provided  for  by  the  act  of  the  twenty-sixth  of  April, 
eighteen  hundred  and  twenty.six,  two  hundred  dollars. 

TO  TBI  SEXBCAS  OF  HBW  TOBX. 

For  the  permanent  annuity,  in  lieu  of  interest  on  stock 
provided  for  by  the  act  of  the  nineteenth  of  February, 
eighteen  hundred  and  thirty-one,  six  thousand  dollars. 

TO   TBI  OTTOWAS. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  third  of  August, 
seventeen  hundred  and  ninety-five,  one  thousand  dol. 
lars. 

For  the  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  seventeenth  of  November, 
eighteen  hundred  and  seven,  eight  hundred  dollars. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  ihe  treaty  of  the  seventeenth  of  September, 
eighteen  hundred  and  eighteen,  one  thousand  five  hun- 
dred dolUrs. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  of  the  twenty-ninth  of  August, 
eighteen  hundred  and  twenty-one,  one  thousand  dollars. 

TO   TBB  WT  AX  DOTS. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  of  the  third  of  Augfust,  seventeen 
hundred  and  oinety-five,  one  thousand  dollars. 

For  the  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  seventeenth  of  November, 
eighteen  hundred  and  seven,  four  hundred  dollars. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaties  of  the  twenty-ninth  of  September, 
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eighteen  hundred  and  seventeen,  and  the  seventeenth 
of  September,  eighteen  hundred  and  eighteen,  four 
thousand  five  hundred  ddllars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  the  tenth  article  of  the  treaty  of  the  twenty- 
ninth  of  September,  eighteen  hundred  and  seventeen, 
seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron,  steel,  &c.,  for  shop,  two 
hundred  and  twenty  dollsrs. 

TO  TBX   WTAXDOTS,    XUXSBXS,    AXD    DXLAWAXBS. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  fourth  of  July, 
eighteen  hundred  and  five,  one  thousand  dollsn. 

TO   TBB   CBBISTIAN   IXDIAXS. 

For  the  permanent  annuity,  per  act  of  the  30th  of 
May,  eighteen  hundred  and  twenty-six,  four  hundred 
dollars. 

TO   TBB  XIAXIBS. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  twenty-third  of 
October,  eighteen  hundred  and  twenty-six,  twenty-five 
thousand  dollars. 

For  the  purposes  of  education,  during  the  pleasure  of 
Congress,  stipulated  in  the  sixth  article  of  same  treaty, 
two  thousand  dollars. 

For  the  pay  of  eight  laborers,  stipulated  in  the  fourth 
article  of  same  treaty,  four  hundred  and  eighty  dollars. 

For  Ihe  purchase  of  two  thousand  pounds  of  iron,  two 
hundred  and  fifty  pounds  of  steel,  and  one  thousand 
pounds  of  tobacco,  stipulated  in  the  same,  six  hundred 
and  twenty  dollars. 

Fur  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  the  fifth  article  of  the  treaty  of  the  sixth  of  Oc- 
tober, eighteen  hundred  and  eighteen,  seven  hundred 
and  twenty  dollars. 

For  the  support  of  a  miller,  in  lieu  of  a  gunimith, 
stipulated  in  the  same,  six  hundred  dollars. 

For  the  purchase  of  one  hundred  and  sixty  bushels  of 
salt,  stipulated  in  the  same,  three  hundred  and  twenty 
dollars. 

TO   TBX  XBL  BITBBS. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  third  of  August, 
seventeen  hundred  and  ninety-five,  five  hundred  dol- 
lars. 

For  the  permanent  annuity,  stipulated  in  the  third  ar« 
tide  of  the  treaty  of  the  twenty-first  of  August,  eighteen 
hundred  and  five,  two  hundred  and  fifty  dollars. 

For  the  permanent  annuity,  stipulated  in  the  third 
and  separate  article  of  the  treaty  of  the  thirtieth  of  Sep- 
tember, eighteen  hundred  and  nine,  three  hundred  and 
fifty  dollars. 

TO  TBX  FOTTAWATTAMIBS. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  third  of  August, 
seventeen  hundred  and  ninety-five,  one  thousand  dol- 
lars. 

For  the  purchase  of  salt,  stipulated  in  the  third  article 
of  the  treaty  of  the  seventh  of  June,  eighteen  hundred 
and  three,  one  hundred  and  forty  dollars. 

For  the  permanent  annuity,  stipulated  in  the  third  ar- 
ticle of  the  treaty  of  the  thirtieth  of  September,  eighteen 
hundred  and  nine,  five  hundred  dollars. 

For  the  permanent  annuity,  stipulated  in  the  third  ar- 
ticle of  the  treaty  of  the  second  of  October,  eighteen 
hundred  and  eighteen,  two  thousand  five  hundred  dol- 
lars. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  of  the  twenty-ninth  of  August,  eighteen 
hundred  and  twenty-ene,  five  thousand  dollars. 
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For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  of  the  sixteenth  of  October^  eighteen  hun- 
dred and  twenty-six,  two  thousand  dollars. 

For  the  purposes  of  education,  during  the  pleasure  of 
Congress,  stipulated  in  same,  two  thousand  fioUars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  same,  seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  stipulated  in 
same,  two  hundred  and  twenty  dollars. 

For  the  support  of  a  miller,  stipulated  in  the  third  ar- 
ticle of  the  treaty  of  the  siiteenth  of  October,  eighteen 
hundred  and  twenty-six,  six  hundred  dollsrs. 

For  the  purchsse  of  one  hundred  and  jixty  bushels  of 
salt,  stipulsted  in  same,  three  hundred  and  twenty  dol- 
lars. 

For  the  permanent  annuity,  stipulated  in  the  seoond 
article  of  the  treaty  of  the  twentieth  of  September, 
eighteen  hundred  and  twenty-eight,  two  thousand  dol- 
lara. 

For  the  limited  annuitiea,  stipulated  in  same,  one 
thousand  dollars. 

For  the  purposes  of  education,  during  the  pleasure  of 
Congress,  stipulated  in  same,  one  thousand  dollars. 

For  the  annuity  to  the  principal  chief,  for  life,  stipu- 
lated in  same,  one  hundred  dollais. 

For  the  support  of  a  blacksmith  and  aasiatant,  stipQ- 
lated  in  same,  seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
mnd  twenty  dollars. 

For  the  purchase  of  two  thousand  pounda  of  tobacco, 
stipulated  in  same,  two  hundred  and  forty  dollars. 

For  the  pay  of  three  laborers,  stipulated  in  same, 
three  hundred  and  sixty  dollsrs. 

TO   TBI  POTTAWATTAXIBS  OV  BUBOV. 

For  the  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  with  them  of  the  seventeenth  of 
November,  eighteen  hundred  snd  seven,  four  hundred 
dollars. 

TO  TBX  JPOTTAWATTAVIBS  OF    TBS  PBAXBIX. 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  with  them  of  the  twentieth  October, 
eighteen  hundred  and  tfairty-two,  fifteen  thouaand  dol- 
lars. 

For  the  annuity  of  three  chiefr,  for  life,  stipulated  in 
jsme,  one  thouaand  doll  rs. 

TO   TBX   POTTAWATTAmXS   OV    TBB   WABASB. 

For  the  limited  annuity,  atipulatcd  in  the  third  article 
of  the  treaty  with  them  of  the  twenty.sixih  of  October, 
eighteen  hundred  and  thiny-two,  twenty  thousand  dol- 
lars. 

TO   TBX   POTTAWATTAXIBS   Of  IBSIABA.. 

For  the  limited  annuity,  stipulsted  in  the  fourth  arti- 
cle of  the  treaty  with  them  of  the  twenty-seventh  of 
October,  eighteen  hundred  and  thirty-two,  fifteen  thou- 
sand dollsts. 

For  the  purpose  of  education,  during  the  pleasure  of 
Congress,  stipulated  in  same,  two  thousand  dollars. 

TO   TBX   CBIPPBWAS,    OTTAWA S,    ABD    POTTAWATTAXIBS. 

For  the  support  of  a  blacksmith  and  aasistanr,  stipu- 
lsted in  the  second  article  of  the  treaty  with  them  of  the 
twenty-ninth  of  July,  eighteen  hundred  and  twenty, 
nine,  seven  hundred  and  twenty  dollars* 

For  the  purchase  of  iron  and  ateel,  &c.,  two  hundred 
and  twenty  dollars. 

For  the  permanent  annuity,  stipulated  in  the  aecond 
article  of  the  treaty  of  the  twenty-ninth  of  July,  eighteen 
hundred  and  twen'iy-ninp,  aixteen  thousand  dollars. 

For  the  purchsse  of  fifty  barrels  uf  salt,  stipulated  in 
ame,  one  hundred  and  twenty-five  dollars. 


TO  TBX    WIVXXBAeoXS. 

For  the  limited  annuities,  stipulated  in  the  second  ir- 
tide  of  the  treaty  with  them  of  the  first  of  Aupist» 
eighteen  hundred  and  twenty-nine,  eighteen  thouttod 
dollars. 

For  the  purchase  of  fifty  barrels  of  salt,  stipulsted  in 
same,  one  hundred  and  twenty-five*  dollsra. 

For  the  purchaae  of  three  thousand  pounds  of  tobic* 
CO,  stipulated  in  same,  three  hundred  dollars. 

For  the  support  of  three  blacksmiths  snd  sisisttnti 
stipulated  in  the  third  article,  two  thousand  one  huo* 
dred  and  sixty  dolUra. 

For  iron  and  steel,  8ce.,  six  hundred  and  sixty  dolUri. 

For  the  pay  of  laborera,  and  for  oxen,  stipulated  is 
same,  three  hundred  and  sixty-five  dollsrs. 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  of  the  fifteenth  of  September,  tighwn 
hundred  and  thirty.two,  ten  thousand  dollais. 

For  the  purpose  of  education,  atipulated  in  the  fourth 
article  of  aame,  three  thousand  dollars. 

For  the  support  of  six  agrieulturists.  mnd  porebaie  of 
oxen,  ploughs,  snd  sgrieultursl  implemenis,  stipulaitd 
in  the  fifth  siiiele  of  same,  two  thousand  Are  buodred 
dollars. 

For  the  purchase  of  one  thousand  five  hundred  povndi 
of  tobacco,  stipulated  in  same,  one  hundred  and  % 
dollars. 

For  the  serviees  of  t vo  pbyeicisDS,  stipulated  is  lao^i 
four  hundred  dollars. 

TO   TBX  KXVOVOVXXS. 

For  the  support  of  five  farmers,  snd  five  fenslf^ 
house-keepers,  stipulated  in  the  aecond  article  of  tbe 
treaty  with  them  of  tbe  fifth  of  February,  eighteen  bun* 
dred  and  thirty -one,  four  thousand  dollara. 

For  the  support  of  s  miller,  stipulaied  isiaiDei  «< 
hundred  dollars. 

Fur  the  support  of  three  blacksmiths  and  sssiittnt, 
stipulated  in  same,  two  thousand  one  hundred  and  liity 
dollars. 

For  the  purchsse  of  iron  and  steel,  &c,  aix  hundred 
snd  aixiy  dollara. 

For  the  limited  annuity,  stipulsted  in  same,  six  tbou' 
aand  dollars.  .. . 

For  the  purposes  of  educstion,  stipulated  in  tbe  fiitn 
srticle  of  ssme,  five  hundred  dollars.  .  . 

For  the  purchase  of  provisions,  stipulated  to  the  iixin 
article  of  same,  one  thousand  dollsrs. 

TO   TBX   CBIPPBWAS. 

For  the  permanent  annuity,  atipulated  in  the  fourtb 
article  of  the  treaty  with  them  of  the  third  of  AugJ* . 
seventeen  hundred  and  ninety-five,  one  thousand  doi- 

!•"•  .     ,  .» 

For  the  support  of  a  blacksmith  and  aisistani  w 

Michilimackinac,  aeven  hundred  dollars.  .    j  «,! 

For  the  purchase  of  Iron,  steel,  &c.,  two  hundred  ana 
twenty  dollsrs.  • 

For  the  permanent  annuity,  atipulated  in  the  leconJ 
article  of  the  treaty  of  the  aeventecnih  of  Novemoe^ 
eighteen  hundred  and  seven,  tight  hundred  dolUra. 

For  the  permanent  annuity,  stipulated  in  'he  roun 
article  of  the  treaty  of  ll.e  twenty-fourth  of  Septemocr, 
eighteen  hundred  and  nineteen,  one  thousand  doisi* 

For  the  aupport  of  a  blacksmith  st  Sagins^r,  and  i^^ 
farming  uteiiails  and  cattle,  and  for  the  ewploy™*"    f 
persona  to  aid  them  in  agriculture,  fised  by  the  ac 
the  fifteenth  of  May,  eighteen  hundred  and  tareotyi  (v 
thousand  dollars.  ^  ^f 

For  the  purposes  of  education,  during  the  ?'«""[*  ^^ 
Congress,  stipulated  in  the  sixth  article  o(  the  »r«»  J^ 
the  fifth  of  Auguat,  eighteen  hundred  and  t«efl(y-"*' 
one  thousand  doUsra. 
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SSW  TOBK  IWDtAVI. 

For  the  purposes  of  education,  during  the  pleasure  of 
Congresfi,  stipulated  in  the  fifth  article  of  the  treaty  with 
tftem  of  the  elerenth  of  Augrust,  eighteen  hundred  and 
twenty-aeTcn,  one  thousand  five  hundred  dollars. 

TO  TBB  SIOUX  OV  XIISIBSIPBI. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  with  them  of  the  fifteenth  of  July,  eigh- 
teen hundred  and  thirty,  two  thousand  dollars. 

For  the  aupport  of  a  blacksmith  and  assistant,  stipu- 
lated in  same,  seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  be,  two  hundred 
Bnd  twenty  dollars. 

For  agricultural  implements*  stipulated  in  same,  seven 
hundred  dollars. 

TO  TBB  TABCTOV  AID  SABTXB  BABDS. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  with  them  of  the  fifteenth  of  July,  eighteen 
hundred  and  thirty,  three  thousand  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipula- 
ted in  amme,  seven  hundred  and  twenty  dollars. 

Far  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
snd  twenty  dollars. 

For  agricultural  implements,  stipulated  in  same,  four 
hundred  dollars. 

TO  TBB  OMAR  AS. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  with  them  of  the  fifteenth  of  July,  eigh- 
teen hundred  and  thirty,  two  thousand  five  hundred 
dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  same,  seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  Bcc,  two  hundred 
snd  twenty  dollars. 

For  agricultural  implements,  stipulated  in  same,  five 
hundred  dollars. 

TO  TBB  SACS  OF  XISSOVBI. 

For  the  limited  snnuity,  stipulated  in  the  fourth  article 
of  the  treaty  with  them  of  the  fifteenth  of  July,  eigh- 
teen hundred  and  thirty,  five  hundred  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  aame,  seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
snd  twenty  dollars. 

For  agricultural  implements,  stipulated  in  same,  two 
hundred  dollars. ' 

TO  TBB  SACS. 

For  the  limited  annuity,  stipulated  in  the  fourth  srtlcle 
of  the  treaty  with  them  of  the  fifteenth  of  July,  eigh- 
teen hundred  and  thirty,  three  thousand  dollars. 

TO  TBB  BOZXS. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  with  them  of  the  fifteenth  of  July,  eigh- 
teen hundred  and  thirty,  three  thousand  dollars. 

TO  TBB  XOWATS. 

For  the  support  of  8  blacksmith  and  assistant,  stipu- 
lated in  the  fifth  article  of  the  treaty  with  them  of  the 
fourth  of  August,  eighteen  hundred  and  twenty-four, 
seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
snd  twenty  dollars. 

For  sgfricultural  implements,  stipulated  in  same,  four 
hundred  dollars. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  of  the  fifteenth  of  July,  eighteen  hundred 
and  thirty,  two  thousand  five  hundred  dollars. 

For  the  support  of  an  assistant  blacksmtthi  stipulated 
ia  same,  four  hundred  Bnd  eighty  dollars. 


For  the  purchase  of  iron  and  steel,  Cic,  two  hundred 
and  twenty  dollars. 

For  agricultural  implements,  stipulated  in  same,  six 
hundred  dollars. 

TO  TBB  SACS  ABD  BOXBS. 

For  the  permanent  annuity,  stipulated  in  the  third  ar- 
ticle of  the  treaty  with  them  of  the  third  of  November, 
eighteen  hundred  and  four,  one  thousand  delbrs. 

For  the  support  of  a  blacksmith  and  asaistant,  stipu- 
lated in  the  fourth  article  of  the  same,  seven  hundred 
and  twenty  dollars. 

For  the  purchase  of  iron  and  ateel,  &c.,  two  bttadred 
and  twenty  dollars. 

For  sgricultural  implements,  stipulated  in  same,  sixty 
dollars. 

For  the  limited  annuity,  stipulated  In  the  third  article 
of  the  treaty  of  the  twenty-first  of  September,  eighteen 
hundred  and  thirty-two,  twenty  thousand  dollars. 

For  the  support  of  s  blacksmith  and  assistsnt,  stipu- 
lated in  the  fourth  article  of  the  treaty,  seven  hundred 
and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

For  the  purchase  of  forty  barrels  of  salt,  stipulated  ii^ 
ssme,  two  hundred  dollars. 

For  the  purchase  of  forty  kegs  of  tobacco,  stipulated 
in  same,  four  hundred  dollars. 

TO  TBB  SACS,  BOXES,  ABD  XOWATS. 

For  the  purposes  of  education,  stipulated  in  the  fifth 
article  of  the  treaty  with  them  of  the  fifteenth  of  July, 
eighteen  hundred  and  thirty,  three  thouaand  dollan. 

TO  TKB  OTTOBB  ABV  XISSOVBIAS. 

For  the  limited  annuity,  stipulated  in  the  fourth  artiela 
of  the  treaty  with  them  of  the  fifteenth  of  July,  eigh- 
teen hundred  and  thirty,  two  thouaand  fhre  hundred 
dollars. 

For  the  support  of  blacksmith  and  assistant,  stipu- 
lated  in  same,  seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  ateel,  &c.,  two  hundred 
and  twenty  dollars. 

For  sgricultural  implements,  stipulated  in  same,  fivci 
hundred  dollars. 

For  the  purposes  of  education,  stipulated  in  the  fourth 
article  of  the  treaty  of  the  twenty-first  of  September, 
eighteen  hundred  and  thirty-three,  five  hundred  dollars. 

For  the  support  of  two  farmers,  stipulated  in  the  fifth 
article  of  the  same,  one  thousand  two  hundred  dollars. 

TO  TBB  KAVBAS. 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  with  them  of  the  third  of  June,  eighteen 
hundred  and  twenty-five,  three  thousand  five  hundred 
dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  the  fourth  article  of  the  same,  seven  hundred 
and  twenty  dollars. 

For  the  purchase  oF  iron  and  steel,  Bcc,  two  hundred 
and  twenty  dollars. 

For  sgricultural  assistance,  stipulated  in  same,  one 
thousand  six  hundred  dollars. 

TO  TBI  08AGBS. 

For  the  permanent  annuity,  atipulated  in  the  fifth  ar« 
tide  of  the  treaty  with  them  of  the  tenth  of  November, 
eighteen  hundred  and  eight,  one  thouaand  five  hundred 
dollars. 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  of  the  second  of  June,  eighteen  hundred 
and  twenty^ive,  seven  thousand  dollars. 

For  the  support  of  a  blacksmith  and  assistsnt,  stipu- 
lated in  the  fourth  article  of  the  same,  seven  hundred 
and  twenty  dollars. 
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'  For  the  purchase  of  iron  and  steel,  Bcc,  two  hundred 
and  twenty  dollars. 

For  afifricultural  assistance,  stipulated  in  same,  one 
thousand  six  hundred  dollsrs. 

TO  THS  KICKAPOOS. 

For  the  limited  annuity,  stipulated  in  the  fourth  ar- 
ticle of  the  treaty  with  them  of  the  twenty-fourth  of 
October,  eighteen  hundred  and  thirty-two,  five  thousand 
dollars. 

For  the  support  of  a  blacksmith's  establishment,  stipu- 
lated in  the  fifth  article  of  the  same,  one  thousand  dollars. 

For  the  purposes  of  education,  stipuUted  in  the  sct- 
cnth  article  of  the  same,  five  hundred  dollars. 

TO  TBI  KASKASKIAS  AVD  YEOBIAS. 

For  the  limited  annuity,  stipulated  in  the  fifth  article 
Qf  the  treaty  with  them  of  the  twenty-seventh  of  October, 
eighteen  hundred  and  thirty-two,  three  thousand  dollars. 
.  For  agricultural  implement'*!  stipulated  in  the  sixth 
article  of  the  same,  fifty  dollars. 

TO  THB  KASKA.SKIAS,  PSOBIAS,  WXAS,  ASD  FIAHKISHAWS. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  the  fifth  article  of  the  treaty  with  them  of  the 
twenty-ninth  of  October,  eighteen  hundred  and  ihirty- 
two,  seven  hundred  and  twenty  dollars. 

-  For  the  purchase  of  iron  and  steel,  Sec,  two  hundred 
and  twenty  dollars. 

TO  THX  PIAHKXSBAWS. 

'  For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  third  of  August, 
seventeen  hundred  and  ninety-fivr,  five  hundred  dollars. 

For  the  permanent  annuity,  stipulated  in  the  third  ar- 
ticle of  the  treaty  of  the  thirtieth  of  December,  eighteen 
bundred  and  five,  three  hundred  dollars. 

Fur  agricultural  implements,  stipulated  in  the  third 
article  of  the  treaty  of  the  twenty-ninth  of  October, 
eighteen  hundred  and  thirty-two,  five  hundred  dollars. 

TO  TBK  WSAS. 

*  For  the  permanent  annuity,  stipulated  in  the  fifth  ar- 
ticle of  the  treaty  with  them  of  the  second  of  October, 
eighteen  bundred  and  eighteen,  three  thousand  dollars. 

TO  TBI  DBLAWABKS. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of- the  treaty  with  them  of  the  third  of  August, 
seventeen  hundred  and  ninety-five,  one  thousand  dollars. 

For  the  purchase  of  salt,  stipulated  in  the  third  article 
of  the  treaty  of  the  seventh  of  June«  eighteen  hundred 
and  three,  one  hundred  dollars. 

-  For  the  permanent  ainnuity,  stipulated  in  the  third 
article  of  the  treaty  of  the  thirtieth  of  September,  eigh- 
teen hundred  and  nine,  five  hundred  dollars. 

For  the  permanent  annuity,  stipulated  in  the  fifth  ar- 
ticle of  the  treaty  of  the  third  of  October,  eighteen  hun- 
dred and  eighteen,  four  thousand  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipula- 
ted in  theaixtb  article  of  the  same,  seven  hundred  and 
twenty  dollars. 

•  For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

For  the  permanent  annuity,  atipulated  in  the  supple- 
mental treaty  of  the  fourteenlh  of  September,  eighteen 
hundred  and  twenty-nine,  one  thousand  dollars. 

For  the  annuity  to  three  chiefs,  stipulated  in  the  sup- 
plemental treaty  of  the  twenty-sixth  of  October,  eighteen 
hundred  and  thirty-two,  three  hundred  dollara. 

TO  TBS   SBAWAHXXS. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  ef  the  treaty  with  them  of  the  third  of  August, 
seventeen  hundred  and  ninety-five,  one  thousand  dollars. 

Fop  the  purchue  of  salt,  stipulate^  in  the  third  article 


of  the  treaty  of  the  seventh  of  June,  eighteen  hundred 
and  three,  sixty  dollars. 

For  the  permanent  annuity,  stipulated  in  the  fuunb 
article  of  the  treaty  of  the  twenty-ninth  of  September, 
eighteen  hundred  and  seventeen,  two  thousand  dollin. 

For  the  support  of  a  blackamiih  and  assistant,  stipu- 
lated in  the  fourth  article  of  (he  treaty  of  the  seventh  of 
November,  eighteen  hundred  and  twenty-five,  Kvea 
hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.  two  huodred 
and  twenty  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  itipti- 
lated  in  the  fourth  article  of  the  treaty  of  the  eighth  of 
August,  eighteen  hundred  and  tbirty-one,  aeven  hun- 
dred and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

TO  TBS  SBAWAVSSS  ABB  SXLAWAmSS. 

For  the  purposes  of  education,  stipulated  in  the  second 
article  of  the  treaty  with  them  of  the  twenty-sixth  of  Octo- 
bcr,eighteen  hundred  and  thirty-two,five  hundred  dollari. 

For  the  aupport  of  a  miller,  stipulated  io  the  nme, 
five  hundred  dollars. 

TO  TBS  SBAWAVSSS  ABD  SBBXCAS  OF  I.1W18T0WS. 

For  the  permanent  annuity,  atipulated  in  the  fourih 
article  of  the  treaty  with  them  of  the  seventeenth  of 
September,  eighteen  hundred  and  eighteen,  one  thoQ- 
und  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  s'ipa- 
lated  in  the  fourth  article  of  the  treaty  of  the  twentieth 
of  July,  eighteen  hundred  and  thirty-one,  seven  hun- 
dred and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twentv  dollars. 

m 

TO  TBS  SSVSCAS  OF  LSWISTOWK. 

For  the  permanent  annuity,  atipulated  in  the  fourth 
article  of  the  treaties  with  them  of  the  twenty-ninth  of 
September,  eighteen  bundred  and  aeventeeni,  and  the 
seventeenth  of  September,  eighteen  hundred  and  eigh- 
teen, one  thousand  dollars. 

For  the  support  of  a  blacksmith  and  auistsnt,  stipu- 
lated in  the  fourth  article  of  the  treaty  of  the  twentj- 
eighth  of  February,  eighteen  hundred  and  thirt}-9ne, 
seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &e.,  two  handred 
and  twenty  dollars. 

For  the  support  of  a  miller,  stipnlated  in  ssire,  lix 
hundred  dollar?. 

TO  TBS  CBOCTAWS. 

For  the  annuity,  during  the  pleaaure  of  4he  United 
States,  stipulated  in  the  fifth  article  of  the  treaty  with 
them  of  the  seventeenth  of  December,  eighteen  hun- 
dred and  one,  two  thousand  dollars. 

For  the  permanent  annuity,  stipulated  in  the  secood 
article  of  the  treaty  of  the  sixteenth  of  NoveiDber, 
eighteen  hundred  and  five,  three  thourand  dollars. 

For  the  limited  annuity,  stipulated  in  the  second  arti- 
cle of  the  treaty  of  the  twenty-fourth  of  October,  eigh- 
teen hundred  and  aixteen,  six  thousand  dollars. 

For  the  permanent  annuity,  stipulated  in  the  thirteenth 
article  of  the  treaty  of  the  eighteenth  of  October,  eigh- 
teen hundred  and  twenty,,  six  hundred  dollars. 

For  annuity  to  a  chief,  atipulated  in  the  fourteenth  ar- 
ticle of  samf>,  one  hundred  and  fifty  dollars. 

For. the  permanent  annuity,  stipulated  in  the  aecocd 
article  of  the  treaty  of  the  twentieth  of  January,  eigh- 
teen hundred  and  twenty-five,  six  thousand  dollars. 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  same,  six  thousand  dollars.  . 

For  annuity  to  a  chief,  stipulated  in  the  tenth  aiticle  ot 
same,  one  hun<)red.and  fif^y  dollars. 
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For  the  limited  tnnuity,  atipaltted  in  the  seventeenth 
article  of  the  treaty  of  the  twenty-seventh  of  Septem- 
ber, eighteen  hundred  and  thirty,  twenty  thousand  dollars. 

For  the  purposes  of  education,  stipulated  in  the  twen- 
tieth article  of  same»  twelve  thousand  five  hundred  dollars. 

For  the  support  of  three  blacksmiibt  and  assistants, 
stipulated  in  same,  two  thousand  one  hundred  and  sixty 
dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  six  hundred 
and  sixty  dollars. 

For  the  support  of  a  millwright,  stipulated  in  same, 
BX  hundred  dollars. 

.  For  the  annuity  to  the  chief,  stipulated  in  the  fifteenth 
article  of  same,  one  thousand  one  hundred  dollars. 

For  the  annuity  to  the  speakers,  secretaries,  and  cap- 
tains, stipulated  in  samef  five  thousand  one  hundred  and 
seventy-five  dollars. 

For  annuity  to  warriors,  stipulated  in  same,  five  hun- 
dred dollars. 

TO  THB  CHICKASAWS. 

For  the  permanent  annuity,  as  provided  for  by  the  act 
of  the  twenty-fifth  of  February,  seventeen  hundred  and 
ninety-nine,  three  thousand  dollar*. 

For  the  purpoaes  of  education,  stipulated  in  the  second 
article  of  the  treaty  with  them  of  the  twenty-fourth  of 
May,  eighteen  hundred  and  thirty-four,  three  thousand 
dollars. 

For  the  purposes  of  education  for  the  year  eighteen 
hundred  snd  thirty.four,  as  authorized  by  the  second 
supplemental  article  of  the  treaty  with  the  Chickasaws 
of  the  twenty -fourth  of  May,  eighteen  hundred  and  thir- 
ty.four, three  thousand  dollars. 

TO  THS  CASEKS. 

For  the  permanent  annuity,  stipulated  in  the  fourth  ar- 
ticle of  the  treaty  with  them  of  the  seventh  of  Auf^ust, 
seventeen  hundred  and  ninety,  one  thousand  five  hun- 
dred dollars. 

For  the  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  sixteenth  of  June,  eighteen 
hundred  and  two,  three  thousand  dollars. 

TO  THX  CBSXKS  SAST. 

For  the  limited  annuity,  atipulated  in  the  eighth  article 
of  the  treaty  with  them  of  the  twenty-fourth  of  March, 
eighteen  hundred  and  thirty-t wo,  twelve  thousand  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  atipu- 
lated  in  the  thirteenth  article  of  the  same,  seven  hundred 
and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

For  the  purposes  of  education,  stipulated  in  the  thir- 
teenth article  of  the  same,  three  thousand  dollars. 

For  the  annuity  to  three  chiefs,  atipuUted  in  the  elev- 
enth article  of  the  same,  four  hundred  dollara. 

TO  THS  CBKSKS,  WSST. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  with  them  of  the  twenty-fourth  of  January, 
eighteen  hundred  and  twenty-six,  twenty  thousand  dol- 
lars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  the  eighth  article  of  the  same,  seven  hundred  and 
twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollsrs. 

:    For  the  support  of  a  wheelwright,  stipulated  in  the 
ssme,  six  hundred  dollars. 

For  agricultural  implements,  stipulated  in  the  eighth 
article  of  the  same,  two  thousand  dollars. 

For  the  support  of  a  blacksmith  and  esaistant,  atipu- 
lated  in  the  fifth  article  of  the  treaty  of  the  fourteenth 
of  February,  eighteen  hundred  and  thirty-three,  seven 
hundred  and  twenty  dollars. 


For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  tweiity  dollars. 

For  the  support  of  a  wheelwright  or  wagon-maker, 
stipulated  in  the  same,  aix  hundred  dollars. 

For  the  purposes  of  education,  during  the  pleasure  of 
the  President,  stipi^lated  in  same,  one  thousand  dollars. 

TO  TBI  GHXBOKSXS. 

For  the  permanent  annuity,  atipulated  in  the  third 
and  sixth  articles  of  the  treaty  with  them  of  the  sixth  of 
June,  seventeen  hundred  and  ninety-four,  and  the  aecond 
of  October,  seventeen  hundred  and  ninety-eight,  six 
thousand  dollars. 

For  the  permanent  annuity,  attpulated  in  the  second 
article  of  the  treaty  of  the  twenty-fourth  of  October, 
eighteen  hundred  and  four,  one  thousand  dollars. 

For  the  permanent  annuity,  stipulated  in  the  aecond 
article  of  the  treaty  of  the  twenty-fifth  of  October,  eigh- 
teen hundred  and  five,  three  thousand  dollars. 

TO  THB  avArAws. 

For  the  purposes  of  education,  during  the  pleasure  of 
the  President,  stipulated  in  the  third  article  of  the  trea- 
ty with  them  of  the  thirteenth  of  May,  eighteen  hundred 
and  thirty-three,  one  thousand  dollars. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  of  the  thirteenth  of  May,  eighteen  hundred 
and  thirty-three,  two  thousand  dollars. 

For  the  support  of  a  blscksmith  and  asaistant,  atipu- 
lated in  the  third  article  of  same,  seven  hundred  and 
twenty  dollars. 

For  the  purchase  of  iron  and  steel,  8ic.,  two  hundred 
and  twenty  dollars. 

For  the  support  of  a  farmer,  atipulated  in  same,  six 
hundred  dollars. 

For  the  pay  of  an  interpreter,  atipulated  in  the  sixth 
article  of  same,  three  hundred  dollars. 

TO  THS  FLOBIDA  IBDIAVS. 

ft 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  with  them  of  the  eighteenth  of  September, 
eighteen  hundred  and  twenty-three,  four  thoutand  six 
hundred  and  ten  dollars. 

Fur  the  support  of  a  blacksmith's  establishment,  stip- 
ulated in  the  sixth  article  of  same,  one  thousand  dollars. 

For  the  purposes  of  education,  stipulated  in  same,  one 
thousand  dollars. 

TO  THX  PAWBISS. 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  with  them  of  the  ninth  October,  eighteen 
hundred  and  thirty-three,  four  thousand  six  hundred  dol- 
lsrs. 

For  sgricultural  implements,  stipulated  in  the  fourth 
article  of  same,  two  thousand  dollars. 

For  the  purposes  of  education,  stipulsted  in  the  fifth 
article  of  same,  one  thousand  dollars. 

For  the  aupport  of  two  blackamiths'  establishments, 
stipulated  in  the  sixth  article  of  same,  two  thousand  dol- 
lars. 

For  the  support  of  four  farmers,  stipulated  in  the  sev- 
enth article  of  same,  two  thousand  four  hundred  dollars. 

TO  THX  CHBBOKXXS,  WBST. 

For  the  purposes  of  education,  atipulated  in  the  fifth 
article  of  the  treaty  with  them  of  the  sixth  of  May,  eigh- 
teen hundred  and  twenty-eight,  two  thousand  dollars. 

For  the  support  of  four  blacksmiths  and  aaaistants, 
stipulated  in  the  fourth  article  of  the  treaty  of  the  four- 
teenth of  February,  eighteen  hundred  and  thirty-three, 
two  thousand  eight  hundred  and  eighty  dollars. 

For  the  purchase  of  iron  and  steel,  &e.,  eight  hundred 
and  eighty  dollsrs. 

For  the  support  of  a  wagon-maker  and  a  wheelwright, 
stipulated  in  same,  one  thousand  two  hundred  d  illara. 


IV 
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Benton,  Mr.,  Mitsouriy  on  furnishing  Senators  with  the 

Reffister  of  Debttef,  699,  700. 
Bibb,  Mr.,  Kentucky,  on  exempting  mercbandife  from 
duty,  96.  * 

our  reUtioni  with  France,  108. 

Ohio  boundary  line,  115,  117. 

French  apoliationa,  118,  179. 

gold  medal  to  Colonel  Croghan,  236. 

Post  Office  bill,  310,  319,  344,  353,  358,  359. 

bill  respecting  custom-house  officers,  398. 

executive  patronage,  438,  447,  53T, 

the  judicial  system,  589. 

bill  for  the  relief  of  the  cities  of  Washington, 
Georgetown,  and  Alezandris,  615,  619. 

general  appropriation  bill,  706. 
Black,  Mr.,  Mississippi,  on  a  mail  route  in  Mississippi, 

80,81. 

Lyme  Creek  road,  220,  221. 

bill  for  the  relief  of  Wyatt  Singleton,  241. 

judicial  system,  590. 

establishing  branches  of  the  mint,  599,  606,  611. 

bill  for  the  relief  of  the  cities  of  Washington, 
Georgetown,  and  Alezandris,  615. 

general  appropriation  bill,  713. 
Brown,  Mr.,  North  Carolina,  on  the  expunging  resolu- 
tion, 511. 

establishing  branches  of  the  mint,  576,  577|  604. 

expunging  resolution,  723. 
Buchanan,  Mr.,  Pennsylvania,  on  the  exemption  of  mer- 
chandise from  duties,  92. 

our  relations  with  Prance,  206,  213. 

the  amendment  to  the  cpnstitution,  217. 

presents  from  Morocco,  218. 

Alabama  two  per  cent,  fund,  231. 

Post  Office  bill,  343,  358. 

bill  respecting  custom-house  officers,  398. 

Cumberland  road  bill,  400,  405,  411. 

executi?e  patronage,  455,  495,  571. 

memorials  on  our  relstions  with  France,  676^ 

the  judicial  system  of  the  United  States,  591. 

bill  for  the  relief  of  Washington,  Georgetown, 
and  Alexandria,  618. 

bill  to  regulate  the  public  deposites,  621,  629. 

furnishing  Senators  with  the  Register  of  Debates, 

700,  701. 

Seneral  appropriation  bill,  703. 
issgreein^  votes  between  the  two  Houses  on  the 
appropriation  bill,  734. 
Calhoun,  Mr.,  South  Carolina,  on  our  relations  with 
France,  106,  212. 
executive  patronage,  109,  361,  389,  417,  418, 

423,  427,  432,  553,  570,  571. 
Ohio  boundary  line,  115. 
Post  Office  reports,  24*5,  348,  249,  250,  269. 
Alabama  resolutions,  263,  264,  266,  267. 
announces  the  death  of  Warren  R.  Davis,  274. 
notices  an  objectionable  publication  in  the  Globe 

newspaper,  275. 
Post  Office  bill,  350. 
custom-house  officers,  415. 
establishing  branches  of  the  mint,  551,  552,  605, 

606,  607,  609,  612,  613. 
bill  for  the  relief  of  Washington,  Georgetown, 

and  Alexandria,  618. 
bill  to  regulate  the  public  deposites,  620,  621. 
general  appropriation  bill,  707,  709,  710,  712. 
expunging  resolution,  722. 
disagreeing^  votes   of   the   two  Houses  on   the 
appropriation  bill,  731,  735, 
Clay,  Mr.,  Kentucky,  on  the  bill  to  appropriate  the  pro- 
ceeds of  the  public  lands,  15. 
presents  from  foreign  Powers,  35,  218. 
report  in  relation  to  an  oration  to  be  delivered 
on  the  life  and  character  of  General  Lafayette, 

44. 


Clay,  Mr.,  Kentucky,  on  call  on  the  President  for  the 

instmctioiM  given  to  our  ministers  in  France, 

•■*  45. 

report  on  oar  French  relations,  104,  105,  106, 

199,  200,  213. 

printing  the  oration  of  Mr.  Adams  on  the  life  and 
character  of  General  La&yette,  113. 

improvement  of  the  Wabash  river,  114. 

bill  for  the  relief  of  Nicholaa  D.  CdemmD,  236. 

graduating  the  price  of  public  lands,  238. 

claim  of  Nathaniel  Tyler,  239. 

Post  Office  report,  245. 

Alabanna  resolutions,  253,  255,  257,  264. 

United  SUtesand  Indian  tribes,  289,  306. 

Post  Office  bill,  316. 

Cumberland  road  bill,  409,  412. 

executive  patronage,  454^  455,  513,  570. 

election  of  public  printer,  492,  494,  495. 

a  proposition  for  amending  the  constituticm  so 
that  a  majority  of  both  Houaea  may  pass  a  ve- 
toed bill,  551. 

establishing  branchea  of  the  mint,  552,  576,  580, 
581,  599,  602,  607,  611,  612,  613; 

an  anonymous  letter  to  the  Honorable  George 
Poindexter,  583. 

the  judicial  system,  592,  594. 

Alabama  two  per  cent,  fund,  615. 

bill  for  the  relief  of  Washington,  Georgetown, 
and  Alexandria,  618. 

bill  granting  additional  land  for  Virginia  land 
warrants,  689. 

election  of  printer,  693. 

general  appropriation  bill,  701,  705,  711,  713. 

bill  for  carrying  into  effect  the  convention  be- 
tween the  United  Statea  and  Spsjn,  714. 

report  from  the  Committee  on  Foreign  Relations, 

722. 

disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  730,  733. 
Clayton,  Mr.,  Delaware,  on  the  claim  of  Thomas  Cotts, 

82. 

Ohio  boundary  line,  109, 115,  116. 

our  relations  with  France,  213. 

graduating  the  prFce  of  public  lands,  338. 

bill  for  the  relief  of  David  Baird,  242,  243,  512. 

Post  Office  reports,  245,  269. 

Alabama  reaolutions,  264. 

executive  patronage,  503,  537,  538,  571 . 

bill  for  the  relief  of  Charlea  J.  Catlett,  535. 

judicial  system,  614. 

O.  B.  Brown  and  Post  Office  Committee,  692. 

general  appropriation  bill,  702,  704,  707. 

expunging  resolution,  723. 
Cuthbert,  Mr.,  Georgia,  on  our  relations  with  France, 

208,  212. 

Post  Office  report,  250,  251,  253. 

United  Slates  and  Indian  tribes,  300,  308. 

executive  patronage,  437,  429,  432,  538,  539, 

570. 

establishing  branches  of  the  mint,  609. 

disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  737* 
Ewing,  Mr.,  Ohio,  on  our  relations  with  France,  106, 

107. 

Ohio  boundary  line,  113,  115,  116,  117. 

Lyme  Creek  road,  223. 

Alabama  two  per  cent,  fund,  2*28fe  231. 

Post  Office  reports,  244,  245, 249, 269, 270,  271, 

272. 

Post  Office  bill,  309,  313,  319,  321,  342,  350,' 

351,  354^  356,^  358. 

Ohio  abolition  memorials,  398. 

Cumberland  road  bill,  404. 

executive  patronage,  440,  509. 

establishing  branches  of  the  mint,  581. 
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Ewing/Hr.t  Ohio,  on  Alabama  two  per  cent,  fund,  616. 

bill  to  regulate  the  public  depotttea,  627. 

bill  granting:  additional  land  for  Virginia  land 
varrants,  689. 

ex.  B.  Brown  and  Pott  Office  Committee,  690. 
Frelinghuysen,  Mr^  New  Jersey,  on  preaenta  from  Mo- 
rocco, 318. 

Alabama  two  per  cent,  fund,  230,  232,  233. 

Cherokee  petition,  237,  238. 

bill  for  the  relief  of  David  Baird,  243. 

arranging  the  judicial  circuits,  287, 584,  586,  593. 

remission  of  duties  on  railroad  cars,  &c.,  414. 

bill  respecting  custom-house  officers,  417. 

bill  for  the  relief  of  Colonel  John  Laurens,  417. 

executive  patronage,  430. 

establishing  branches  of  the  mint,  609. 

furnishing  Senators  with  the  Register  of  Debates, 

*699,  700. 

instructions  which  he    had  received  from  the 
Legislature  of  his  State,  722. 
Goldsborough,  Mr.,  Maryland,  on  the  bill  respecting 

custom-house  officers,  416,  428. 
Grundy,   Mr.,  Tennessee,    on   Post   Office  and  post 
roads,  2. 

mail  route  in  Blisiissippi,  81. 

Lyme  Creek  road,  220,  221,  222. 

Post  Office  reports,  244,  245, 246, 248,  269, 270, 

272. 

Post  Office  bill,  309,  310,  313,  314,  318,  319^ 
320,  340,  344,  348,  353,  356,  392. 

executive  patronage,  524. 

O.  B.  Brown  and  Post  Office  Committee,  691. 
Hendricks,  Mr.,  Indiana,  on  the  bill  for  improving  the 
Wabash,  83. 

Ohio  boundary  line,  1 10. 

presents  from  Morocco,  218. 

Lyme  Creek  road,  22p,  222. 

improvements  of  the  Mississippi,  237. 

army  appropriations,  239,  240,  241. 

claims  of  Walter  Loomis  and  Abel  Gay,  239. 

Cumberland  road,  399,  413. 

executive  patronage,  429. 

the  judiciary  system,  590. 
Hill,  Mr.,  New  Hampshire,  on  French  spoliations  prior 
to  1800,  47. 

bill  for  the  relief  Loami  Baldwin,  151. 

bill  for  the  relief  of  Mosea  Shepherd,  233. 

bill  for  the  relief  of  W.  C.  Easton,  234. 

bill  for  the  relief  of  David  Baird,  242. 

bill  for  the  relief  of  Colonel  William  Bond,  243, 

244. 

Post  Office  reports,  269,  270,  271,  272. 

supplying  the  new  Senators  with  the  Register  of 
Debates,  278. 

bill  in  favor  of  the  heirs  of  Lucy  Bond,  285. 

Cumberland  road  bill,  411,  413. 

debts  of  the  Post  Office,  413. 

remission  of  duties  on  railroad  cars,  &c.,  413. 

Carey  &  Lea's  History  of  Congress,  414,  415. 

bill  for  the  relief  of  Robert  Jouett's  representa- 
tives, 440. 

executive  patronage,  563,  571. 

establishing  branches  of  the  mint,  596. 

resolutions  providing  for  extra  expenses  in  the 
Post  Office  Department,  620. 

bill  to  regulate  the  pay  of  the  navy,  716. 
Kane,  Mr.,  Illinois,  on  exempting  merchandise  from 
duty,  94. 

Alabama  two  per  cent,  fund,  229. 

Post  Office  bill,  344. 

executive  patronage,  447. 
Kent,  Mr.,  Maryland,  on  fortifying  the  Patuxent,  45. 

bill  respecting  custom-house  officers,  417. 

amending  the  constitution  so  that  a  majority  of 
both  Houses  may  pass  a  vetoed  bill,  540. 


King,  Mr.,  Alabama,  on  the  bill  appropriating  the  pro- 
ceeds of  the  public  lands,  15. 

presents  from  foreign  Powers,  36. 

settlement  of  land  claims,  79,  80. 

Ohio  boundary  line,  115. 

our  relations  with  France,  209. 

Lyme  Creek  road,  219,  220,  221,  222. 

Alabama  two  per  cent,  fund,  231^  232. 

bill  for  the  relief  of  John  Hudry,  235. 

bill  for  the  relief  of  Wilkinson  Goodwin,  241. 

bill  for  the  relief  of  David  McCord,  242. 

Alabama  resolutions  253,  254,  256,  266. 

pension  agency  in  Alabama,  399. 

Cumberland  road  bill,  412. 

executive  patronage,  428,  431. 

the  judiciary  system,  589,  593. 

Alabama  two  per  cent,  fund,  615,  616. 

general  appropriation  bill,  712. 

expunging  resolution,  722,  726. 

disagreeing  votea  between  the  two  Houses  on  the 
appropriation  bill,  738. 
King,  Mr.,  Georgia,  his  objections  to  members  having 
newspapers  furnished,  3. 

French  spoliations,  143. 

our  relations  with  France,  212,  213. 

Alabama  two  per  cent,  fund,  2i33. 

supplying  new  members  with  (lie  Register  of  De- 
bates, 278. 

Post  office  bill,  355,  356,  357,  359,  360. 

executive  patronage,  366. 

Carey  &  Lea'a  History  of  Congress,  414,  415. 

bill  respecting  custom-house  officers,  415,  417. 

establishing  branches  of  the  mint,  610. 

bill  for  the  relief  of  Washington,  Georgetown, 
and  Alexandria,  618,  619. 
Knight,  Mr.,  Rhode  Island,  on  the  Post  Office  bill,  319. 

bill  respecting  custom-house  officers,  417. 

establishing  branches  of  the  mint,  611,  612. 
Leigh,  Mr.,  V irginis,  on  the  claim  of  Thomas  Cutts,  82. 

our  relations  with  France,  106,  209. 

Ohio  boundary  line  117. 

claim  of  Nathaniel  Tyler,  239. 

bill  for  the  relief  of  Colonel  William  Bond,  243, 

244. 

Post  Office  reports,  270. 

bill  in  favor  of  the  heirs  of  Lucy  Bond,  282. 

Post  Office  bill,  341. 

executive  patronage,  389,^428,  570. 

expunging  resolution,  512. 

memorials  touching  our  relations  with  France, 

574. 

the  judiciary  system,  594. 

bill  for  the  relief  of  Washington,  Georgetown, 
and  Alexandria,  619. 

bill  to  regulate  the  public  deposites,  627,  628. 

bill  granting  additional  land  for  Virginia  warrants, 

689. 

furnishing  Senators  with  the  Register  of  Debates, 

699,  709. 

disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  731, 740. 
Linn,  Mr.,  Missouri,  on  the  bill  for  impro?ing  the  Missis* 
sippi,  237. 

Post  Office  bill,  352. 

executive  patronage,  427,  429. 

disagreeing;  votes  between  the  two  Houses  on  the 
appropriation  bill,  731. 
Mangum,  Mr.,  North  Carolina,  on  the  Post  Office  re- 
ports, 271. 

Senate  printing,  279,  280. 

establishing  branches  of  the  mint,  576. 

instructions  which  he  had  received  from  the  Leg^is- 
lature  of  his  State,  722. 
McKean,  Mr.,  Pennsylvania,  on  the  expunging  resolu- 
tion, 724. 
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Moore,  Mr.,  AUbania,ontliepreteiitafroiii  Morocco»318. 
Lyme  Creek  road,  220,  322. 
Alabama  two  per  cent,  fund,  234^  239. 
Alabama  reaolutions,  356,  357. 
Poiodexter,  Mr.,  Mississippi,  on  continuing  Committee 
on  Public  Lands,  4. 
bill  for  the  relief  uf  Colonel  Leitensdorfer,  77. 
bill  to  authorize  receivers  and  registers  to  admin- 
ister oaths,  78,  234. 
settlement  of  land  claims,  80. 
making  maps  of  public  lands,  81,  82. 
improving  the  Wabash,  89. 
our  relations  with  France,  105,  107,  108. 
Ohio  boundary  line,  115,  117. 
French  spoliations,  118. 
amendment  to  the  constitution,  217. 
Presents  from  Morocco,  218. 
Lyme  Creek  road,  219,  220,  321,  233. 
Alabama  two  per  cent,  fund,  328,  339,  330,  333, 

333. 
claim  of  Nathaniel  Tyler,  239. 
bill  for  the  relief  of  Wilkinson  Goodwin,  341. 
Senate  printing,  379. 
Post  Office  bill,  358,  359. 
executive  patronage,  361,  427,  430,  553. 
Carey  &  Lea's  History  of  Congress,  414. 
bill  for  the  relief  of  Polish  exiles,  439,  513. 
resolutions  calling    for   information    respecting 

revenue,  455. 
expunging  resolution,  510,  512. 
memorials  touching  our  relations  with  France, 

572. 
bill  granting  additional  land  to  satisfy  Virginia 

warrants,  689. 
election  of  printer,  693,  698. 
furnishing  Senators  with  the  Register  of  Debates, 

699,  700,  701. 
report  on  frauds  in  the  sale  of  public  lands,  727. 
disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  739. 
Porter,  Mr.,  Louisiana,  on  the  bill  for  the  settlement  of 
land  claims,  79. 
our  relations  with  France,  106,  107. 
presents  from  Morocco,  218. 
Lyme  Creek  road,  220,  221,  233. 
Alabama  two  per  cent,  fund,  230. 
bill  for  the  relief  of  John  Hudry,  335. 
bill  for  the  relief  Wyatt  Sini^leton,  341. 
Post  Office  reports,  306,  270,  272. 
Post  Office  bill,  311,  315,  322,  351. 
bill  respecting  custom-house  officers,  417. 
establishing  branches  of  the  mint,  552,  612. 
Alabama  two  per  cent,  fund,  616. 
Prentiss,  Mr.,  Vermont,  on  French  relations,  195. 
Alabama  two  per  cent,  fund,  232. 
bill  in  favor  of  the  heirs  of  Lucy  Bond,  283. 
resolution  calling  on  the  President  for  the  corre- 
spondence between  ourGovernment  and  Spain, 

491. 
bill  for  the  relief  of  Charles  J.  Catlett,  539. 
Preston,  Mr.,  Sooth  Carolina,  on  French  spoliations 
prior  to  1800,  20. 
bill  for  the  relief  of  Colonel  Leitensdorfer,  Tt* 
our  relations  with  France,  106. 
gold  medal  to  Colonel  Croghan,  236. 
Post  Office  report,  248,  351 . 
Alabama  resolutions,  357,  263. 
purchasing  certain  painting^,  277. 
Post  Office  bill,  355.  357. 
Cumberland  road  bill,  402,  406. 
executive  patronage,  430,  504. 
election  of  public  printer,  492,  493,  495. 
Alabama  two  per  cent,  fund,  616. 
bill  for  the  relief  of  Washington,  Georgetown, 
and  Alexandria,  618.  j 


Preston,  Mr.,  South  Cftrolina»  on  bill  to  regnlsle  tb« 
public  deposites^  630. 
election  of  printer,  693,  695,  697. 
disagreeing  votea  between  the  two  Houaea  on  the 
appropriation  bill,  736. 
Robbina,  Mr.,  Rhode  bland,  on  French  apoliatioiis  prior 

to  1800,  97. 
Robinson,  Mr.,  Illinoia,  on  the  Post  Office  bill,  359. 
bill  for  the  relief  of  PoUah  exiles,  513. 
O.  B.  Brown  and  Post  Office  Committee,  693. 
Shepley,  Mr.,  Maine,  on  French  spoliatkNis  prior  to 
1800,  33,  36,  195. 
claim  of  Thomas  Cutts,  82. 
Ohio  boundary  line,  115,  116. 
bill  for  the  relief  of  David  Burd,  343,  343. 
bill  for  the  relief  of  CokHiel  WilUam  Bond,  243. 
Post  Office  bill,  358. 
bill  respecting  custom-house  officers,  417. 
general  appropriation  bill,  110. 
Silsbee,  Mr.,  Massachusetts,  on  the  bill  to  exempt  mer- 
chandise from  duties,  83,  93. 
claims  of  American  consul  at  London,  819. 
bill  for  the  relief  of  Joseph  White,  334. 
bill  respecting  custom-house  officeia,  393,  396, 

398,  415,  416,  417. 
memorials  from  bis  constituents  in  relation  to 

French  affiiirs,  571,  573. 
Delaware  breakwater,  715. 
Smith,  Mr.,  Connecticut,  on  the  claim  of  Thomas  Cutts, 

83. 
bill  for  the  relief  of  David  McCord,  341. 
bill  for  the  relief  of  David  Baird,  343. 
bill  for  the  relief  of  Colonel  William  Bond,  343. 
bill  in  favor  of  the  heirs  of  Lucy  Bond,  383. 
debts  of  the  Post  Office,  413. 
Southard,  Mr.,  New  Jersey,  on  the  Post  Office'rcport, 

"     253. 
Post  Office  bill,  310,  330,  344,  351,  354. 
executive  patronage,  431. 
bill  for  the  relief  of  Washington,  Georgetown, 

and  Alexandria,  614,  617. 
expunging  resolution,  660. 
O.  B.  Brown  and  Post  Office  Committee,  693. 
disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  731. 
Swif),  Mr.,  Vermont,  on  the  bill  respecting  custom- 
house officers,  396. 
Tallmadge,  Mr.,  New  York,  on  French  spoliations,  117, 

118,  313. 
establiahing  branches  of  the  mint,  551. 
bill  to  regulate  the  public  deposites,  627,  628, 

639,  630. 
executive  patronage,  1665. 
Tipton,  Mr.,  Ohio,  on  improving  the  Wabash  river, 

9,67. 
Lyme  Creek  road,  321. 
constructing  a  bridge  over  the  Wabash,  333. 
Delaware  breakwater,  715. 
Tomlinson,  Mr.,  Connecticut,  on  continuing  the  office 
of  Commissioner  of  Pensions,  316. 
Alabama  pension  agency,  399. 
Tyler,  Mr.,  Virginia,  on  branch  drafts  of  the  United 
States  Bank,  6. 
French  spoliations  prior  to  1800,  18. 
report  on  the  affairs  of  the  United  Statea  Bank, 

34,  35,  30. 
Ohio  boundary  line,  113. 
Bank  of  the  United  States,  161,  163. 
bill  for  the  relief  of  Colonel  William  Bond,  343. 
bill  respecting  custom-house  officers,  397. 
remission  of  duties  on  railroad  cars,  &e.,  414. 
executive  patronage,  430. 
penal  code  for  the  District  of  Columbia,  456. 
bill  for  the  relief  of  Waahington,  Georgetown, 
and  Alexandria,  614,  617,  618. 
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Tyler,  Kr.,  Virginity  on  grtnting^  additimuil  land  for 
Virginia  warrants,  689. 
general  appropriation  bill,  708,  710,  713. 
Waggaman,  Mr.,  Louisiana,  on  bill  for  the  relief  of  John 
Hudry  335. 
Post  Office  bill,  353,  355,  358. 
eatablishing  branches  of  the  mint,  553,  553,  606, 

611. 
bill  for  the  relief  of  Washington,  Georgetown, 
and  Alexandria,  619. 
Webster,  Mr.,  Massachusetts,  on  claims  for  French  spo- 
liations prior  to  1800,  6, 15, 117, 118, 160, 163, 

195,  199. 
improTing  the  Wabash  river,  14. 
bill  for  the  relief  of  Colonel  Leitensdorfer,  77. 
bin  to  exempt  merchandise  from  duties,  83,  93, 

95,96,  143,333. 
Ljme  Creek  road,  333. 
Ahbama  two  per  cent,  fund,  337,  338. 
bill  for  the  relief  of  Joseph  White,  334. 
army  appropriations,  339,  340. 
Post  Office  reports,  369. 
remission  of  certain  duties,  373. 
increasing  the  appropriation  for  fortifications, 373. 
Post  Office  bill,  347,  356,  359,  360. 
navy  appropriations,  393. 
Cumberland  road  bill,  407* 
executive  patronage,  437,  431,  458,  570,  571. 
memorials  respecting  our  relations  with  France, 

S75. 
appropriations  for  fortifications,  594. 
resolution  proposing  to  classify  private  claims, 
&c.,  595. 


Webster,  Mr.,  Massachusetts,  on  bill  to  regulate  the  dft- 
posites  of  public  money,  633,  638. 

general  appropriation  bill,  690,  701,  705,  709, 

711,  713. 

discharging  the  Committee  on  Finance  from  the 
further  consideration  of  several  subjects,  731. 

expunging  resolution,  733,  734,  736. 

disagreeing  votes  between  the  two  Houses  on 
the  appropriation  bill,   739,  730,  737,  744, 

745. 
White,  Mr.,  Tennessee,  on  the  bill  for  the  relief  of  Col. 
William  Bond,  344. 

United  States  and  Indian  tribes,  301. 

executive  patronage,  433,  570. 

expunging  resolution,  733,  734. 

disagreeing  votes  of  the  two  Houses  on  the  ap- 
propriation bill,  743. 
Wright,  Mr.,  New  York,  on  making  maps  of  public 
lands,  81. 

exempting  merchandise  from  duties,  83,  96. 

our  relations  with  France,  107,  108. 

French  spoliations,  118,  373. 

claim  of  Walter  Loomis  and  Abel  Gay,  339. 

bill  in  favor  of  the  heira  of  Lucy  Bond,  383. 

Post  Office  bill,  356,  357. 

bill  respecting  custom-house  officers,  396,  398, 

416. 

Cumberland  road  bill,  411,  413. 

executive  patronage,  470,  508. 

general  appropriation  bill,  701,  704. 

expunging  resolution,  734. 

disagreeing  votes  of  the  two  Houses  on  the  ap- 
propriation bill,  731,  733,  743,  744. 
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Accounts  of  army  and  navy  officers,  resolutions  calling 
for  certain  statements,  1000;  adopted. 

Adams,  the  Honorable  John  Quincy,  the  thanks  of  Con- 
gress  resolved  to  be  presented  to  him  for  the 
appropriate  oration  delivered  in  the  Represent- 
atives' hall  on  the  31st  of  December,  1834,  on 
the  life  and  character  of  General  Lafayette,  893. 
correspondence  between  him  and  the  joint  com- 
mittee on  ibe  subject  of  publishing  his  oration, 

938. 

Alabama  two  per  cent,  fund,  a  bill  to  authorize  the  ap- 
plication of  it  to  the  construction  of  a  canal, 
996(  bill  committed,  998. 

Alexandria  canal;  the  bill  authorizing  a  further  subscrip- 
tion was  taken  up  and  read  a  third  time,  and 
then  postponed  for  some  days,  790;  again  taken 
up,  966;  negatived,  975;  motion  to  reconsider 
the  negative  vote,  1159;  which  was  again  neg- 
atived. 

Alexandria  Savings  Bank,  a  bill  to  incorporate  it  was 
considered,  and  the  enacting  clause  was  struck 
out,  1516. 

Allowances  to  Committee  on  the  Post  Office,  a  resolu- 
tion for  making  them,  1001;  agreed  to,  1041. 

Appropriations  for  the  payment  of  revolutionary  and 
other  pensions  of  the  United  States  for  the 
year  1835,  795;  passed. 

Appropriations;  the  bill  making  appropriations  for  the 
naval  service  for  1835,  983;  passed, 
for  the  current  expenses  of  the  Indian  depart- 
ment, 983;  passed. 
for  the  support  of  the  army,  983;  passed,  989. 
for  fortifications,   989;   bill  ordered  to  be  en- 
grossed, 1013;  passed,  1019. 


Appropriations  for  barracks  at  New  Orleans^  993.* 

for  the  civil  and  diplomatic  expenses  of  the  Gov- 
ernment for  the  year  1835,  1019;  passed. 
Arkansas,  the  bill  directing  a  census  of  its  inhabitants, 

778. 
a  bill  for  the  relief  of  citizens  of,  who  lost  prop- 
erty by  a  treaty  with  the  Choctaws,  1353;  passed . 
Army;  bill  to  render  permanent  the  present  mode  of  sup« 
plying  the  army,  1492;  passed, 
bill  authorizing  three  additional  paymasters,  1493; 

passed, 
bill  respecting  topographical  engineen,  1493. 
Awkward,  Henry,  a  bill  for  the  relief  of,  903;  passed. 
Baltimore,  the  defence  of,  a  memorial  from  the  citizens 
of,  praying  that  the  fortifications  commenced 
some  years  ago  may  be  completed,  904. 
Bank,  stock  of  the  United  States,  a  bill  to  authorize  the 

sale  of,  795. 
Bank  of  the  United  States;  a  bill  to  repeal  a  part  of  the 
act  transferring  certain  duties  from  the  commis- 
sioners of  loans  to  the  United  States  Bank,  795. 
a  bill  to  suspend  the  receipt  of  its  notes,  979. 
Bounty  land;  a  bill  granting  a  bounty  in  land  to  militia- 
men during  the  Tate  war  with  Great  Britain, 

1334. 
Breakwater  at  Portland;  proceedings  of  a  public  meet- 
ing at  Portland  in  favor  of  the  measure,  order- 
ed to  be  printed,  1393. 
Buford,  Colonel  Thomas,  a  bill  for  the  relief  of,  1050; 

psssed. 
Chaplain,  the  Rev.  Mr.  Smith  elected,  780. 
Cherokee  memorial  from  a  council  at  Rnnnrng  Waten, 
containing  the   opinion  and  feelings  of  that 
portion  of  the  Cherokee  nation,  1008. 
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Choctaw  reaenralions,  (See  Pre$idmU*s  mei$ogea.) 

Colonization  Society,  a  grant  of  the  hall  for  its  annual 
meeting,  993. 

Committees,  standing,  ordered  to  be  appointed,  753. 
a  list  of,  753. 

Commissioner  of  Pensions,  a  bill  continuing  the  office  of, 
1212{  passed. 

Commercial  agents  abroad,  a  bill  to  prescribe  the  pun- 
ishment of,  1113;  passed. 

Commutation  bill  recommitted  to  the  Committee  on 
Revolutionary  Claimfl,  788. 

Commutation  claims;  a  resolution  proposing  an  investi- 
gation of  these  claims,  and  seven  years'  half 
pay  claims  of  widows  and  orphans  of  those  who 
died  or  were  killed  in  the  revolutionary  war, 

10S3. 

Cumberland  road,  a  resolution  calling  on  the  Secre- 
tary of  War  for  information  in  relation  to  it, 

785. 
a  bill  from  the  Senate  for  continuing  the  road  in 
Ohio,  Indiana,  and  Illinois,  passed,  1645. 

Constitution;  the  committee  to  whom  that  part  of  the 
President's  message  which  speaks  of  an  amend- 
ment to  the  constitution  was  referred,  moved 
to  be  discharged  from  the  further  consideration 
of  the  subject,  1126.  The  chairman  of  the 
committee  then  reported  a  proposition  for 
amending  the  constitution i  which  was  laid  on 
the  Ubie. 

Consular  certificates,  a  bill  to  define  and  punish  forgeries 
of,  1303. 

Croghan,  Colonel;  a  resolution  authorizing  the  President 
to  present  a  gold  medal  to  Colonel  Croghan, 
and  swords  to  several  other  officers,  1093; 
passed. 

Davis,  Honorable  Warren  R.,  South  Carolina,  his  death 
announced,  1125. 

Decatur,  Susan,  a  bill  for  her  relief,  903;  after  debate, 
laid  on  the  table. 

Delaware  breakwater,  a  bill  making  additional  appro- 
priations, &c.,  (See  harbor  biil*) 

Deming,  Honorable  Uenjamin  P.,  of  Vermont,  his  death 
announced  by  his  colleague,  Mr.  Janes,  752. 

Depoaites;  a  bill  regulating  the  deposite  of  the  money 
of  the  United  States  in  certain  local  banks,795. 

Dibble,  O.  H.,  the  claim  of,  for  materials  furnished  for 
the  Potomac  bridge,  was  recommitted  to  the 
Committee  of  Claims,  1457. 

Draughtsman  to  the  House,  a  resolution  to  inquire  into 
the  expediency  of  abolishing  the  office,  1315; 
agreed  to,  1318. 

Duties,  remission  of;  a  resolution  directing  the  Commit- 
tee of  Ways  and  Means  to  inquire  into  the  ex- 
pediency of  reporting  a  bill  for  remitting  the 
duties  on  locomotive  engines,  &c.,  796;  laid  on 
the  table,  830. 

Duty  on  foreign  ooal,  a  resolution  proposing  an  inquiry 
into  the  expediency  of  repealing  the,  1153. 

Ewing,  Honorable  John,  his  letter  to  the  Speaker  giving 
an  account  of  an  aasault  upon  him  by  Lieuten- 
ant John  P.  Lane,  1565.  A  committee  was  ap- 
pointed to  inquire  into  the  facts,  and  report  to 
the  House. 

Exploring  expedition,  petitions  in  favor  of  it  referred, 

777. 

Florida,  a  bill  providing  for  the  establishment  of  a  new 
judicial  district  in,  884. 

Foreign  Relations;  an  inquiry  was  made,  who  was 
chairman  of  the  Committee  on,  1035. 

Fortification  bill,  (See  appropriations,) 

France;  a  reference  of  ao  much  of  the  President's  mes- 
sage as  relates  to  France  to  the  Committee  on 
Foreign  AflTtiirt,  with  instructions  to  report  that 
it  is  expedient  to  await  the  further  action  of  the 
French  Chambers  before  they  report,  &c.,  763. 


France;  retoSution  for  printing  10,000  copies  of  the  pro- 
ceedings and  diacossions  of  the  French  Cham- 
ber of  Deputies  on  the  subject  of  the  treaty 
between  France  and  the  United  States,  796. 

France;  resolution  calling  on  the  President  for  any  cor- 
respondence which  may  have  been  held  with 
France  in  relation  to  her  failure  to  carry  into 
effect  our  treaty  with  her,  1139. 
the  Committee  on  Foreign  Rehtions  made  a  re- 
port, concluding  with  three  resolutions:  1st, 
That  it  would  be  incompatible  with  our  rights 
and  honor  further  to  negotiate;  3d,  That  the 
committee  be  discharged  from  the  further  con- 
sideration of  the  subject;  Sd,  That  prepara- 
tions ought  to  be  made  to  meet  the  emergency, 
1515.  The  subject  was  committed  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
1534.  The  first  resolution  was  modified  to 
read,  "  Buohei^  That,  in  the  opinion  of  this 
House,  the  treaty  of  the  4th  of  July,  1831, 
should  be  maintained,  and  its  execution  insisted 
upon;"  and  then,  with  the  other  two^  was 
adopted,  1634. 

French  spoliations;  the  committee  to  whom  was  referred 
the  bill  from  the  Senate  to  adjust  the  claims  of 
American  citizens  on  account  of  French  spo- 
liations prior  to  1800,  reported  that  there  was 
not  time  at  present  for  investigating  a  question 
of  such  magnitude,  moved  to  be  discharged 
from  the  further  consideration  of  the  subject, 
1456;  agreed  to. 
a  bill  to  satisfy  spoliations  committed  prior  to  De- 
cember, 1800,  1168;  referred  to  a  committee, 

1170. 

Hale,  Captain  Nathan,  a  memorial  to  erect  a  monument 
to  his  memory,  980. 

Harbor  bill;  a  bill  making  appropriations  for  certain 
harbors,  1466. 

House,  its  last  proceedings,  1659. 

Hull,  Captain  Isaac,  a  bill  for  his  relief,  787. 

Imprisonment  for  debt,  resolution  instructing  the  Com- 
mittee on  the  District  of  Columbia  to  inquire 
into  its  expediency,  781. 

Indiana;  a  resolution  instructing  the  Committee  on  Pub- 
lic Lands  to  inquire  into  the  expediency  of  ap- 
propriating a  portion  of  the  refuse  public  lands 
to  aid  that  State  in  constructing  a  canal,  984; 
negatived. 

Indian  annuities  bill,  amended,  1474;  passed,  1641. 

Internal  improvement;  a  resolution  proposing  to  instruct 
the  Committee  on  Roads  and  Canals  to  report 
to  the  House  a  mode  of  applying  the  revenues 
of  the  country  to  works  of  improvement  within 
the  several  States,  905;  resolution  laid  on  the 
Uble,  994. 

Judiciary;  resolution  instructing  the  Judiciary  Commit- 
tee to  inquire  into  the  expediency  of  amending 
the  constitution  so  as  to  limit  the  term  of  ser- 
vice of  the  judges,  943;  negatived, 
resolution  instruoting  the  Judiciary  Committee  to 
inquire  into  the  expediency  of  extending  the 
benefits  of  the  federal  Judiciary  to  all  the 
Statea  alike,  1001;  withdrawn, 
district  court  in  Tennessee,  a  bill  regulating  the 

time  of  holding  the  district  court,  1098. 
a  bill  further  to  amend  the  judicial  system,  1193. 
a  bill  amendatory  of  the  acts  for  the  punishment 
of  certain  offences  against  the  United.  States, 
1474;  passed, 
a  bill  authorizing  a  writ  of  error  to  the  Supreme 
Court  in  cases  of  patent  rights,  1534;  laid  on 
the  table,  1534. 
a  bill  supplementary  to  the  act  entitled  an  act  to 
amend   the    judicial    system  of  the    United 
States,  1646;  passed,  1655. 
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Kilbourne,  David,  a  bill  for  the  relief  of,  830?  rr jecteH, 

894. 

La/ayette,  General,  a  committee  appointed  to  carry  into 
effect  the  resolution  adopted  at  last  session  in 
reference  to  the  death  of  the  General,  762. 
a  message  from  the  President  informed  the  House 
that  he  had  communicated  the  joint  resolutions 
of  Congress  expressing  their  sensibility  on  the 
death  of  the  General;  and,  at  the  request  of 
his  friends,  be  now  presented  the  heartfelt 
acknowledgments  of  his  surviving  descendants, 

790. 
a  report  on  the  measures  proper  to  be  taken 
for  giving  effect  to  the  resolutions  adopted  at 
last  session  for  paying  suitable  honors  to  the 
memory  of  the  General,  was  read  and  adoped. 
Mid  sent  to  the  Senate,  845. 
Mr.  Adams  delivered  an  oration,  agreeably  to  ap- 
pointment, 891. 
correspondence  of  the  joint  committee  of  Con- 
fess and  Mr.  Adams,  in  relation  to  the  pub- 
lication of  his  oration,  928. 

Land  claims  in  Louisiana,  &c. ;  the  bill  which  had  been 
considered  at  last  session  wjna  read  a  third  time 
and  passed,  791. 

Leitensdorfer,  Colonel  John  Eugene,  a  bill  for  the  relief 
of,  1050;  passed. 

Letcher,  Honorable  R.  P.,  resolutioq  allowing  him  the 
compensation  due  to  him,  1364. 

Lightboats,  beacons,  &c.,  a  bill  making  appropriations 
for  building  them,  1475;  passed. 

Jjghthouse  bill,  ordered  to  a  third  reading,  1481;  pass- 
ed, 1642. 

Louisville  and  Portland  canal,  the  bill  in  relation  to  this 
subject,  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  778;  bill 
Uken  up,  1193. 

Marine  hospital  fund,  a  resolution  calling  on  the  Secre- 
tary of  the  Treasury  for  a  tabular  form  of  the 
amount  of  money  paid  into  this  fund  in  the  dif- 
ferent ports  of  Rhode  Island,  788. 

Marine  hospitals;  a  bill  making  appropriations  for  the 
erection  of  marine  hospitals  in  Baltimore  and 
other  places,  1475. 

Meade.  Richard  W.,  a  bill  for  the  relief  of  his  repre- 
sentatives, 999. 

Meetings  of  the  House;  a  resolution  for  meeting  at  11 
instead  of  12  o'clock,  988;  adopted,  989. 

Members^  a  list  of,  7S0. 

Mexican  boundary  line;  a  resolution  calling  on  the  Ex- 
ecutive fur  such  information  in  relation  to  this 
line  as  may  be  in  the  possession  of  any  of  the 
Departments,  878. 
claims  on,  {See  Fresideni^B  measagea.) 

Military  Academy  at  West  Point;  a  bill  to  modify  the 
system  of  military  instruction,  1433. 

Mint;  a  bill  from  the  Senate  to  establish  branches  of  the 
mint,  passed,  1655. 

Missiasippi;  a  petition  from  sundry  citizens  praying  for 
a  law  granting  to  every  native  citizen,  not  al- 
ready a  landholder,  and  not  worth  |500,  160 
acres  of  land,  on  condition  of  settlement,  1566. 

Monongahela,  a  memorial  asking  fur  an  appropriation 
fur  the  improvement  of  that  river,  1141. 

Morgan,  Geheral;  a  resolution  to  strike  a  new  g^ld 
medal  in  place  of  the  origin^  one  which  had 
been  stolen;  which  was  agreed  to,  1050. 

National  road  to  New  Orleans;  resolution  proposing  to 
extend  a  lateral  branch  of  the  Cumberland 
road  through  Kentucky,  &c.,  780;  rejected. 

Nasry;  a  resolution  directing  the  Secretary  of  the  Navy 
to  report  to  the  House  the  expense  of  erecting 
the  ship-house  at  Navy  point,  &c.,  754. 
officers,  a  bill  to  equalize  the  pay  of  its  officers, 
797;  bill  passed,  1432. 
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Niagara,  a  petition  for  a  survey  of  a  ship  channel  around 

the  falls  of,  993. 
Northeastern  boundary;  a  resolution  calling  on  the 
President  for  any  communications  which  may 
have  been  received  on  this  subject  since  the 
rejection  of  the  advisory  opinion  of  the  King  of 
the  Netherlands,  850. 
Oaths;  a  bill  to  authorize  registers  and  receivers  of  land 

offices  to  administer  oaths,  815. 
Ohio,  Indiana,  and  Illinois;  a  bill  to  establish  the  bounda- 
ry line  between  said  States,  1050. 
Orphans'  court,  Washington,  a  hill  concerning;  passed, 

1512. 
Order,  points  of,  758,  919,  964,  998,  1060,  1151,  1168, 
1169,  1233,    1246,    1250,  1254,    1304,  1332, 
1337,    1397,  1412,    1435,    1485,  1486,  1489, 
1491,  1496,  1523,  1528,  1529,  1657,  1659. 
Paintings  for  the  rotundo;  the  joint  resolution  for  the 
employment  of  four  native  artists  to  fill  the  va- 
cant panels  in  the  rotundo  with  historical  paint- 
ings, ordered  to  a  third  reading  at  the  last  ses- 
sion, was  read  a  third  time,  791. 
Pension  agent  in  Indiana;  a  bill  to  authorize  such  an 

agent,  1168. 
Post  Office  reports;  the  committee  appointed  at  the  last 
session  to  investigate  the  affairs  of  the  General 
Post  Office  made  a  report;  and  the  minority 
of  the  committee  also  made  a  report;  both 
were  ordered  to  lie  on  the  table,  and  extra 
copies  were  ordered  to  be  printed,  1351, 1392. 
Post  routes,  a  bill  to  establish  certain  post  routes,  1444. 
Potomac  bridge;  the  Committee  on  roads  and  Canals  re- 
ported a  bill  to  amend  a  former  act,  and  to 
authorize  the  construction  of  a  bridge  over  the 
Potomac,  and  to  repeal  former  acts,  904;  bill 
passed. 
President's  annual  message  received,  751;  referred  to 
committees,  763. 
message  on  French  relations,  touching  the  non- 
payment of  the  money  due  by  treaty,  878. 
message  in  relation  to  claims  on  the  Mexican 

Government,  929. 
message  in  relation  to  the  Northeastern  boundary, 

930. 
message  in  relation  to  the  mist  establishment,  982. 
message,  with  reports,  f^om  the  Secretaries  of  the 

Treasury  and  War  Departments,  985. 
message  in  relation  to  the  claim  of  the  grand- 
daughters of  the   Marshal  de  Rochambeau, 

1130. 

message  in  answer  to  the  call  for  information  in 

relation  to  the  delay  of  France  in  paying  her 

treaty  stipulation,  1119. 

message  in  relation  to  Choctaw  reservations,  1249. 

message,  with  a  petition  of  one  of  the  daughters 

of  Count  de  Grasse,  1405. 
message,  with  further  information    on   French 
affairs,  1507. 
Presents  from  forefgn  Powers;  a  proposition  for  dispo- 
sing of  a  lion  and  two  horses  received  from  the 
Emperor  of  Morocco,  761;  agreed  to,  831. 
Printer  to  Congress^  a  resolution  proposing  to  abolish 
the  office  of,  1218;  committee  reported  on  the 
subject,  1457. 
a  resolution  proposing  to  elect  a  printer  to  the 
House  on  the  12th  of  February,submitted,1246. 
motion  made  to  suspend  the  orders  of  the  day  to 
take  up  this  subject,  1496;  negatived. 
Priority  of  business;  a  resolution  proposing  to  give  to 
certain  bills  a  priority  of  consideration,  1350; 
negatived. 
Public  lands,  the  bill  providing  for  the  reduction  and 
graduation  of  the  price  of,  made  the  order  of  a 
certain  day,  778. 
certain  resolutions  roored  on  the  subject,  780. 
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Public  lands,  resolution  proposing^  a  reduction  of  the 
price  of,  783. 
resolutions  proposing  certain  regulations  for  set- 
tlers of  land,  785;  called  up^nd  negatived,  789. 
a  bill  to  extend  the  time  of  issuing  scrip  certifi- 
cates, 1018. 
Indian  reserves;  a  resolution  calling  on  the  Presi- 
dent for  copies  of  all  correspondence  of  Indian 
agents,  &c.,  1019;  agreed  to. 
pre*eniption  rights;  a  resolution  proposing  to  in- 
quire into  the  propriety  of  granting  to  certain 
settlers  these  rights,  1130;  agreed  to. 

Public  money;  a  resolution  submitted  calling  on  the 
Secretary  of  the  Treasury  to  state  whether  it 
is  practicable  or  convenient  for  that  Depart- 
ment to  collect,  keep,  and  disburse  the  public 
moneys  without  the  agency  of  a  bank  or  banks, 
893;  laid  on  the  table,  902. 

Punishment  for  crime,  {See  Judiciary.) 

Railroads  and  canals,  the  bill  to  authorize  the  construc- 
tion of,  through  the  public  lands,  ordered  to  a 
third  reading  at  last  session,  was  read  a  third 
time  and  passed,  791. 

Revenue;  a  report  of  the  Secretary  of  the  Treasury, 
specifying  the  amount  received  from  imports, 
tonnage,  &c.,  784. 

Revolutionary  officers,  a  motion  to  refer  the  subject  of 
providing  for  them,  which  was  before  the 
House  at  last  session,  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  760. 

Reynolds's  report  on  South  Sea  islands,  a  motion  to 
print  1,000  extra  copies;  agreed  to,  1129. 

Road  from  Louisville  to  Nashville;  a  resolution  instruct, 
ing  the  Committee  on  Roads  and  Canals  to  in- 
quire  into  the  expediency  of  making  an  appro- 
priation for  this  road,  779. 

Roads,  surveys,  &c.;  a  bill  nutktng  appropriations  for 
certain  roads,  and  for  examinations  and  sur- 
•     veys,  1475;  passed. 

Rule  of  the  House,  the  13th,  proposed  to  be  amended  so 
as  to  admit  on  the  floor  district  attorneys,  &c., 
891;  laid  on  the  table,  892. 

Secretary  of  the  Treasury,  his  annual  report,  752. 

two  reports;  one  in  relation  to  the  purchase  of 
■ites  for  custom-houses,  &c.,  the  other  in  an- 
swer to  a  call  for  the  number  of  custom-house 
officers,  their  compensation,  &c.,  790. 
copies  of  the  correspondence  between  him  and 
the  president  of  the  Bank  of  the  U.  SUtes,  877. 

Slade,  Honorable  Charles,  from  Illinois,  his  death  an- 
nounced by  his  colleague,  Mr.  Casey,  751. 

Slavery  in  the  District  of  Columbia,  on  the  reference  of 
sundry  petitions  on  the  subject  of,  1131. 

South  Sea  expedition;  a  motion  to  print  2,000  extra 
copies  of  the  report  and  documents  accompa- 
nymg  the  bill  in  relation  to  the  proposed  expe- 
'dition,  agreed  to,  1350. 

Spanish  title  between  the  Sabine  and  Red  rivers;  a  reso- 
lulion  requesting  the  President  to  negotiate 
with  Spain  for  her  right  to  the  above  country, 

.      «.  884. 

Statue  of  Jefferson,  a  resolution  directing  this  statue  to 

be  removed  from  the  rotundo  of  the  Capitol, 

1402. 

Surveyor  general  in  Illinois,  a  bill  providing  for  the 
establishment  of  this  officer,  884. 

Tallahassee  to  St.  Mark's,  a  bill  to  construct  a  railroad, 
ordered  to  a  third  reading,  1444. 

Temperance  Society,  National,  the  use  of  the  hall  grant- 
ed for  its  annual  meeting,  1350. 

Tennessee  district  court,  (^See  Judiciary.) 

Tennessee  land  bill  introduced,  1444« 

Tenure  of  office;  a  bill  from  the  Senate  to  repeal  the  first 
and  second  sections  of  the  act  to  limit  the  term 
of  office  of  certain  officers  therein  named,  1457. 


Territorial  bills,  1250,  1360. 

a  resolution  calling  on  the  President  for  the  con- 
struction which  had  been  given  to  certaijn  acts 
of  Congress  regulating  grants,  and  providing 
for  the  sale  of  lands  south  of  Tennessee,  &c., 

1361. 
Treasury  Department,  a  letter  from  the  Secretary  of  the 
Treasury  in  relation  to  the  reorganization  of 
the,  760. 
building,  a  message  from  the  President,  with  all 
the  information  he  possessed  in  relation  to  its 
destruction  by  fire,  784. 
Vermont  resolutions;  resolutions  of  the  General  Assem- 
bly in  favor  of  internal  improvements,  a  na- 
tional bank,  &c.,  1415;  ordered  to  be  printed, 

1463. 
Viva  voce  elections,  a  resolution  proposing  that  in  all 
elections  made  by  the  House,  the  votes  shall  be 
thus  given,  850. 
Wabash,  report  of  the  engineer  on  its  improvement,  975. 
a  bill  from  the  Senate  for  the  improvement  of  the 
Wabash,  1465. 
Washington,  General,  his  papers,a  resolution  authorizing 
Mr.  Sparks  to  retain  them  for  publication,  966; 
rejected,  978. 
his  writings,  the  committee  on  the  subject  re- 
ported a  resolution  authorizing  the  purchase  of 
1,000  copies  of  said  writings;  but,   after  dis- 
cusbion,   it  was  ordered  to  lie  on  the  tabic, 

1401. 
Washington,  city  of,  a  resolution  instructing  the  Com- 
mittee on  the  District  to  place  certain  fuel  at 
the  disposal  of  the  corporation,  for  the  relief  of 
the  poor,  929;  agreed  to. 
a  resolution  for  appointing  a  committee  to  report 
the  amount  expended  under  the  above  resolu- 
tion,  and  to  discontinue  the  distribution    of 
fuel,  1212. 
Washington  and  Baltimore  railroad,  a  bill  for  its  estab- 
lishment, 1302;  passed,  1402. 
Wayne,  James  M.,  from  Georgia,  resigns  his  seat,  988. 
West  Point  Academy,  a  resolution  appointing  a  com- 
mittee to  inquire  into  the  expediency  of  amend- 
ing the  laws  relating  to  it,  &c.,  75Si  a  commit- 
tee appointed,  760,  (i%e  Military  Academy.) 
Western  Territory,  the  bill  for  the  establishment  of  the, 

&c.,  778. 
Western  rivers,  resolution  instructing  the  Committee  on 
Roads  and  Canals  to  make  inquiries  on  the 
subject,  781;  rejected. 
Wisconsin  Territory;  memorial  of  the  Legislative  Coun- 
cil of  Michigan,  praying  for  a  separate  Territo- 
rial Government  for  the  district  west  of  Ijike 
Michigan,  848. 
a  bill  establishing  a  Territorial  Government  for 
the  Territory,  1250. 
Yeas  and  nays  on  an  inquiry  into  the  affairs  of  the  West 
Point  Academy,  759. 
a  resolution  proposing  a  national  road  to  New 

Orleans,  780. 
bill  for  remitting  certain  duties,  808. 
bill  for  remission  of  certain  duties,  830. 
northeastern  boundary  question,  876. 
resolution  calling  on  the  Secretary  of  the  Treas- 
ury to  state  whether  the  public  moneys  could 
be  cor\yeniently  collected  and  disbursed  with- 
out the  aid  of  a  bank  or  banks,  902. 
a  proposition  for  limiting  the  term  of  service  of 

the  judges,  943,  965. 
the  Alexandria  canal  bill,  975. 
bill  for  the  relief  of  Captain  Hull,  981. 
resolution  on  internal  improvements,  994. 
laying  on  the  table  a  motion  in  relation  to  the 
organization  of  the  Committee  on  Foreign  Re- 
lations, 1038. 
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Yets  and  nays  on  resolution  in  favor  of  viva  voce  elec- 
tions, 1052. 
general  appropriation  bill,  1120. 
reference  of  petitions  for  the  abolition  of  slavery 

in  the  District  of  Columbia,  1141. 

bill  for  regulatinf^  the  deposite  banks,  1333, 1349. 

layini^  on  the  table  the  bill  grantinp^  a  bounty  in 

land  to  nnilitia-men  and  rangers  who  defended 

the  frontier  in  the  late  war  with  Great  Britain, 

1351. 
printing  an  extra  number  of  Post  Office  reports, 

1391. 
the  engrossment  of  the  bill  to  regulate  the  pay  of 

the  officers  of  the  navy,  1415. 
the  passage  of  the  bill,  1432. 


Yeas  and  nays  on  laying  the  whole  subject  of  our  rela- 
tions with  France  on  the  table,  1619. 

Mr.  Archer's  amendment  to  the  proposed  reso- 
lutions on  our  French  relations,  1632. 

the  resolution,  "That,  in  the  opinion  of  this 
House,  the  treaty  of  the  4th  of  July,  1831, 
sliould  be  maintained,  and  its  execution  insisted 
on,"  1633. 

the  amendment  to  the  fortification  bill,  appro- 
priating $3,000,000  for  the  military  and  naval 
service,  1644. 

receding  from  the  above  amendment,  1657. 

the  passage  of  the  bill  establishing  branches  of 
the  mint,  1656. 

the  passage  of  the  Cumberland  road  biM,  1658. 
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Adams,  Mr..  Massachusetts,  on  filling  the  four  panels  in 

the  rotiindo  with  historical  paintings,  791, 795. 

the  disposition  of  the  presents  from  the  Emperor 

of  Morocco,  831. 
administering^  oaths,  832. 
Spanish  title  to  lands  between  the  Sabine  and 

Red  rivers,  885,  886. 
general   appropriation   bill,    1020,    1021,  1022, 

1023,  1120,  1635,  1642. 
the  inquiry.  Who  is  chairman  of  the  Committee 

on  Foreign  Relations?  1025,  1035. 
call  on  the  President  for  information  relating  to 

our  affairs  with  France,  1 129. 
motion  to  refer  the  information  received,  1222. 
French  relations,  1233,  1238,  1508,  1509,  1511, 

1517,  1532,  1565,  1571,  1622,  1633. 
Territorial    Government    of    Wisconsin,    1251, 

1254. 
explanation  of  an  expression  towards  the  Senate 

used  by  him  some  days  ago,  1359. 
Western  Territory  bill,  1446,  1456,  1460. 
last  proceedings  of  the  House,  1659. 
Allan,  Mr.,  Kentucky,  on  the  bill  establishing  a  new 
judicial  district  in  Florida,  884. 
collecting  and  disbursing  the  public  money,  896, 

897. 
bill  granting  bounty  land,  1336. 
Allen,  Mr.,  Virginia,  on  the  pay  of  navy  officers,  919, 

.942. 
Alexandria  canal,  1167. 
Allen,  Mr.,  Ohio,  on  the  Territorial   Government  of 
Wisconsin,  1262  i 
Western  Territory  bill,  1462. 
our  relations  with  France,  1577. 
Anthony,  Mr.,  Pennsylvania,  on  French  relations,  1522. 

amending  the  constitution,  1529. 
Archer,   Mr.,  Virginia,  on  the  territory  between  the 
Sabine  and  Red  rivers,  886. 
bill  for  the  benefit  of  the  representatives  of  R. 

W.  Meade,  999,   1000,  1008. 
general  appropriation  bill,  1022,  1023. 
the  inquiry.  Who  is  chairman  of  the  Committee 

on  Foreign  Relations?  1032,  1034. 
printing  a  petition  in  favor  of  abolition,  1401. 
Western  Territory  bill,  1448. 
French  relations,  1508,  1517,  1520,  1537,  1631. 
amending  the  constitution,  1529. 
Ashley,  Mr.,  Missouri,  on  administering  oaths,  832. 
internal  improvements,  993. 
Indian  reserves,  1049. 


Ashley,  Mr.,  Missouri,  on  bill  granting  bounty  land,  1336. 

bill  for  the  reliefof  citizens  of  Arkansas,  1353. 

Western  Territory  bdl,  1459,  1460. 

Indian  annuities  bill,  1474. 

general  appropriation  bill,  1640,  1643,  1644. 

lighthouse  bill,  1642. 
Barber,  Mr.,  Connecticut,  on  the  harbor  bill,  1473, 

1504. 
Barringer,  Mr.,  North  Carolina,  on  Indian  reserves,  1047. 

Louisville  and  Portland  canal,  1211,  1212. 

printing  an  extra  number  of  Post  Office  reports^ 

1368. 

rearranging  the  circuit  courts,  1499. 

amending  the  constitution,  1501. 

French  relations,  1522. 

general  appropriation  bill,  1638, 1643. 

last  proceedings  of  the  House,  1663. 
Bates,  Mr.,  Massachusetts,  on  pay  of  navy  officers,  846. 

fortification  bill,  1013. 

Alexandria  canal,  1163. 

Western  Territory  bill,  1460,  1461. 

carrying  writs  of  error  to  the  Supreme  Court, 

1524. 
Baylies,   Mr.,  Massachusetts,  on  commutation  claims, 

1024. 
Beardsley,  Mr.,  New  York,  on  remission  of  duties,  826. 

printing  an  extra  number  of  the  Post  Office  re- 
ports, 1366,  1385. 

compensation  to  Mr.  I^etcher,  1404. 

Vermont  resolutions,  1417. 

punishment  of  crime,  1474. 

post  routes,  1484,  1488,  1489,  1490. 

rearranging  the  circuit  courts,  1497. 

District  bills,  1512. 

French  relations,  1521,  1620. 

Judiciary  bill,  1654,  1655. 

last  proceedings  of  the  House,  1660. 
Beaty,  Mr.,  Kentucky,  on  the  harbor  bill,  1473. 
Beaumont,  Mr.,  Pennsylvania,  on  allowances  to  Post 
Office  Committee,  1041. 

greneral  appropriation  bill,  1125. 

pay  of  navy  officers,  1406. 
Binney,  Mr.,  Pennsylvania,  on  remission  of  duties,  827. 

pay  of  navy  officers,  889. 

bill  for  the  relief  of  Captain  Hull,  979,  980. 

Territorial  Government  of  Wisconsin,  1259. 

deposite  banks,  1338,  1433,  1440. 

our  relations  with  France,  1606. 
Blair,  Mr.,  Tennessee,  on  the  Alabama  two  per  cent, 
fund,  996,  997. 
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Boon,  Mr.,  Indians,  on  administering  oaths,  833. 

pay  of  navy  officers,  883. 

Indian  reserves,  1049. 

printing  an  extra  numb^  of  Post  Office  reports, 

1378. 

printing  a  petition  in  favor  of  abolition,  1394. 

Vermont  resolutions,  1462,  1463. 

harbor  bill,  1471. 

topographical  engineer  bill,  1495. 
Bouldin,  Mr.,  Virginia,  on  the  Alexandria  canal,  1159, 

1203. 

printing  an  abolition  petition*  1394,  1400. 

amending  the  constitution,  1531. 

French  relations,  1554. 
Briggs,  Mr.,  Massachusetts,  on  the  army  appropriation 
bill,  986. 

viva  voce  elections,  1063. 

abolishing  the  office  of  draughtsman,  1217. 

deposite  banks,  1337. 

printing  an  extra  number  of  the  Post  office  re- 
ports, 1364,  1376,  1391. 

Military  Academy,  1435. 

carrying  writs  of  error  to  Supreme  Court,  1524. 

our  relations  with  France,  1621. 

last  proceedings  of  the  House,  1662, 1663. 
Brown,  Mr.,  New  York,  on  West  Point  Academy,  756. 

pay  of  navy  officers,  882. 

Indian  reserves,  1047. 
Burd,  Mr.,  Pennsylvania,  on  bill  for  the  relief  of  David 
Kilbourne,  831. 

pay  of  the  navy  officers,  1414. 

harbor  bill,  1471. 
Burges,  Mr.,  Rhode  Island,  on  the  marine  hospital  fund, 

788. 

fiinng  the  panels  of  the  rotundo  with  paintings, 

792,  794. 

remission  of  duties,  829. 

bill  for  the  relief  of  David  Kilbourne,  831. 

pay  of  navy  officers,  846,  847,  1412,  1413. 

amending  the  rules,  892. 

bill  for  the  relief  of  CapUin  Hull,  978. 

general  appropriation  bill,  1117. 

printing  extra  copies  of  Reynolds's  report,  1129. 

Louisville  and  Portland  cansl,  1198. 

bill  for  the  relief  of  citizens  of  Arkansas,  1353, 

1354. 

printing  an  extra  number  of  the  Post  Office  re- 
ports, 1367,  1375. 

compensation  to  Mr.  Letcher,  1405. 

Vermont  resolutions,  1418. 

Western  Territory  bill,  1447. 

marine  hospitals,  1475,  1477,  1481. 

harbor  bill,  1482. 

topographical  engineer  bill,  1496. 

amending  the  constitution,  1504. 

French  relalions,  1512,  1518,  1561. 
By  nam,  Mr.,  North  Carolina,  on  a  resolution  calling  on 
the  Executive  for  information  in  relation  to  the 
Mexican  boundary  line,  878. 

Indian  reserves,  1046,  1049. 

printing  an  extra  number  of  the  Post  Office  re- 
ports, 1365. 

Vermont  resolutions,  1417. 

fortification  bill,  1650. 
Cage,  Mr.,  Mississippi,  on  Indian  reserves,  1048. 

Vermont  resolutions,  1416. 

rearranging  the  circuit  courts,  1498,  1499. 
Cambreleng,  Mr.,  New  York,  on  remission  of  duties,  818. 

territory  between  the  Sabine  and  Red  rivers, 

886. 

pay  of  navy  officers,  888,  889. 

collecting  and  disbursing  the  public  money,  894. 

bin  for  the  relief  of  Susan  Decatur,  903. 

army  appropriation  bill,  988. 

fortification  bill,  992,  101 4j  1650,  1656. 


CambrelenfTf  Mr.,  New  York,  on  general  appropriation 

bill,  1021,  1022,  1023,  1044. 

the  organization  of  the  Committee  on  Foreign 
Relations,  1029,  1030. 

French  spoliations  prior  to  1800,  1169. 

French  relations,  1222,  1235,  1507,  1508,  1509, 
1510,  1511,  1515,  1517,  1518,  1519,  1531, 
1558. 1570,  1600,  1619,  1622. 

deposite  banks,  1305,  1441. 

harbor  bill,  1506. 

last  proceedings  of  the  House,  1661,  1663. 
Carmichael,  Mr.,  Maryland,  on  rearranging  the  circuit 
courts,  1497. 

bill  to  amend  the  judicial  system,  1649. 
Casey,  Mr.,  Illinois,  on  a  bill  providing  a  surveyor  gen* 
eral  for  Illinois,  884. 

bill  granting  bounty  land,  1334. 
Chambers,  Mr.,  Pennsylvania,  on  the  remission  of  du- 
ties, 808,  816. 

harbor  bill,  1466. 
Chilton,  Mr.,  Kentucky,  on  claims  of  revolutionary  offi- 
cers, 760. 

road  from  Louisville  to  Nashville,  779. 

national  road  to  New  Orleans,  780. 

public  lands,  786. 

a  system  of  internal  improvement,  905. 

commutation  claims,  1023. 

Alexandria  canal,  1162. 

bill  granting  bounty  land,  1S35. 

psy  of  navy  officers^  1432. 

harbor  bill,  1471. 

topog^sphical  engineer  bill,  1496. 

relations  with  France,  1565,  1631. 
Chinn,  Mr.,  Virginia,  on  slavery  In  the  District  of  Co- 
lumbia, 1140,  1394. 

Alexandria  canal,  1191. 

supplying  the  poor  with  fuel,  1213. 

Washington  snd  Baltimore  railroad,  1302,  1419. 

harbor  bill,  1506. 

District  bills,  1512,  1513,  1515. 

general  appropriation  -bill,  1635. 
Claiborne,  Mr.,  Virgmia,  on  our  relations  with  France, 

769. 
Clay,  Mr.,  Alabams,  on  the  reduction  of  the  price  of 
public  land,  778,  786. 

administering  oaths,  832. 

Alabama  two  per  cent,  fund,  996. 

Indian  reserves,  1046,  1094,  1151. 

bill  grsnting  bounty  land,  1335. 

printing  an  abolition  petition,  1396. 

compensation  to  Mr.  Letcher,  1405. 

Vermont  resolutions,  1417. 

rearranging  the  circuit  courts,  1498. 

French  relations,  1523. 

last  proceeding^  of  the  House,  1659. 
Clayton,  Mr.,  Georgia,  on  West  Point  Academy,  755. 

presents  from  foreign  Powers,  762.    

our  relations  with  France,  763,  775,  777. 

remission  of  duties,  796,  805,  826. 

pay  of  navy  officers,  889. 

collecting  and  disbursing  the  public  money,  894. 

General  Washington's  papers,  977. 

viva  voce  elections,  1086. 

French  relations,  1225, 1595. 

deposite  banks,  1319. 

compensation  to  Mr.  Letcher,  1405. 

Western  Territory  bill,  1449. 
Connor,  Mr.,  North  Carolina,  referred  the  President's 
message  to  sundry  committees,  763. 

on  the  pay  of  naval  officers,  814. 

printing  an  extra  number  of  the  Post  Office  re- 
ports, 1366,  1390. 

bill  to  establish  certain  post  routes,  1444,  1483, 

1484. 

last  proceedings  of  the  House,  1660. 
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Corwin,  Mr.,  Ohio,  on  the  road  and  survey  bill,  1475. 
Coulter,  Mr.,  Pennsylvania,  on  the  organization  of  the 
Committee  on  Foreign  Relations,  1031. 
rearranging  the  circuit  courts,  1497. 
French  relations,  1509,  1520, 1521,  1562. 
Crockett,    Mr.,    Tennessee,   on    the   improvement  of 
Western  rivers,  781. 
pay  of  navy  officers,  953,  1422. 
allowances  to  Post  Office  Committee,  1004. 
viva  voce  elections,  1050. 
Alexandria  canal,  1191. 
duty  on  foreign  coal,  1193. 
bill  for  the  relief  of  the  citizens  of  Arkansas, 

1354. 
printing  an  extra  number  of  Post  Office  reports, 

1368. 
Denny,  Mr.,  Pennsylvania,  on  remission  of  duties,  796, 

806. 
slavery  in  the  District  of  Columbia,  1141. 
Louisville  and  Portland  canal,  1206. 
harbor  bill,  1466,  1482. 
marine  hospitals,  1476. 
Dickson,  Mr.,  New  York,  on  slavery  in  tlie  District  of 
Columbia,  1131. 
Territorial  Government  of  Wisconsin,  1254. 
memorial  of  citizens  of  Rochester,  praying  for  the 
abolition  of  slavery  in  the  District  of  Colum- 
bia, 1393,  1394. 
Dickeraon,  Mr.,  New  Jersey,  on  remission  of  duties, 

805    829 
fortification  bill,  990,  1014. 
Military  Academy,  1434. 
Western  Territory  bill,  1462. 
Dickinson,  Mr.,  Tennessee,  on  Choctaw  reservations, 

1249. 
Western  Territory  bill,  1462, 
harbor  bill,  1467,  1470, 1483. 
Dunlap,  Mr.,  Tennessee,  on  the  fortification  bill,  990. 
Tennessee  land  bill,  1444. 
topographical  engineer  bill,  1492,  1493,  1496. 
Evans,  Mr.,  Maine,  on  the  northeastern  boundary  ques- 
tion, 857,  872. 
viva  voce  elections,  1050. 
distributing  fuel  to  the  poor,  1212,  1213. 
abolishing  the  office  of  printer,  1218. 
French  relations,  1233,  1234,  1521,  1523,  1594. 
election  of  printer,  1263. 
memorial  for  the  abolition  of  slavery,  1392. 
compensation  to  Mr.  Letcher,  1404. 
harbor  bill,  1506. 

amending  the  constitution,  1529,  1530. 
general  appropriation  bill,  1642. 
last  proceedings  of  the  House,  1659,  1660. 
Everett,  Mr.  E.,  Massachusetts,  on  presents  from  for- 
eign Powers,  761. 
General  Washington's  papers,  976,  977. 
fortification  bill,  989,  990,  994,  1014. 
bill  for  the  benefit  of  the  representatives  of  R.  W. 

Meade,  1000. 
general  appropriation  bill,  1020,  1638. 
organization  of  the  Committee  on  Foreign  Rela- 
tions, 1027,  1028. 
striking  a  new  gold  medal  to  General  Morgan, 

1050. 
French  spoliations  prior  to  1800,  1169. 
French  relations,  1238,  1507,  1508,  1510,  1517, 

1565,  1571. 
deposite  banks,  1347. 
Everett,  Mr.  H.,  Vermont,  on  the  public  lands,  786. 
remission  of  duties,  796. 
abolishing  the  office  of  draughtsman,  1217. 
printing  an  extra  number  of  Post  Office  reports, 

1368,  1369. 
Vermont  resolutions,  1417,  1462. 
Western  Territory  bill,  1445,  1460,  1461. 


Everett,  Mr.  H.,  Vermont,  on  Indian  annuities  bill,  1474. 

harbor  bill,  1506. 
,  amending  the  constitution,  1528. 
Ewing,  Mr.,  Indiana,  on  remission  of  duties,  824. 

collecting  and  disbursing  the  public  money,  899. 

commutation  claims,  1024. 

Indian  reserves,  1048,  1096,  1146,  1150,  1151. 

Territorial  Government  of  Wisconsin,  1251, 1254. 

deposite  banks,  1290. 

bill  granting  bounty  land,  1337. 

bill  for  the  relief  of  citizens  of  Arkansas,  1353. 

harbor  bill,  1471. 

his  letter  to  the  Speaker,  giving  an  account  of  an 
assault  committed  on  him  by  Lieutenant  J.  F. 
Lane,  1565. 
Felder,  Mr.,  South  Carolina,  on  District  bills,  1513. 
Ferris,  Mr.,  New  York,  on  pay  of  navy  officers,  846. 

fortification  bill,  992,  1012,  1013,  1014. 

duty  on  foreign  coal,  1153. 

general  appropriation  bill,  1636. 
Fillmore,  Mr.,  New  York,  on  the  pay  of  naval  officers, 

810,  815,  879,  881,  882. 

collecting  and  disbursing  the  public  money,  898. 

Alabanfa  two  per  cent,  fund,  998. 

allowances  to  Post  Office  Committee,  1004. 

general  appropriation  bill,  1043,  1044,  1104. 

viva  voce  elections,  1052. 

French  spoliations  prior  to  1800,  1169. 

Louisville  and  Portland  canal,  1211. 

deposite  banks,  1333. 

printing  an  abolition  petition,  1395. 

Western  Territory  bill,  1456. 

District  bills,  1513. 

judicial  circuits,  1655. 

last  proceedings  of  the  House,  1662. 
Forester,  Mr.,  Tennessee,  on  commutation  claims,  1023, 

1024. 
Foster,  Mr.,  Georgia,  on  the  northeastern  boundary 
question,  866. 

amending  the  rules,  891. 

general  appropriation  bill,  1020,  1021. 

commercial  agents  abroad,  1112,  1113. 

bill  for  punishing  forgers  of  consular  certificates, 

1303. 

judicial  system,  1303,  1304, 1655. 

Vermont  resolutions,  1417. 

rearranging  the  circuit  courts,  1497,  1499. 
Gamble,  Mr.,  Georgia,  on  collecting,  keeping,  and  dis- 
bursing, the  public  moneys,  893,  985. 

Territorial  Government  of  Wisconsin,  1254. 

Military  Academy,  1435. 

French  relations,  1522. 
Garland,  Mr.,  Louisiana,  on  the  judicial  system,  1304. 

Western  Territory  bill,  1461. 

resrranging  the  circuit  courts,  1498. 

West  Point  Academy,  1570. 

bill  to  amend  the  judicial  system,  1646. 

last  proceedings  of  the  House,  1660. 
Gbolson,  Mr.,  Virginia,  on  printing  an  abolition  peti- 
tion, 1398. 

amending  the  constitution,  1504,  1525. 

fortification  bill,  1649,  1651. 
Gillet,  Mr.,  New  York,  on  the  pay  of  navy  officers,  847, 
942,  944,  1406,  1407,  1412,  1413,  1414. 

northeastern  boundary  question,  869,  875. 

bill  for  the  relief  of  Susan  Decatur,  903. 

General  Washington's  papers,  976. 

Alabama  two  per  cent,  fund,  996. 

allowances  to  Post  Office  Committee,  1002, 1003. 

general  appropriation  bill,  1043,  1109. 

viva  voce  elections,  1082. 

French  spoliations  prior  to  1800,  1169. 

District  bills,  1512,  1513. 
Gilmer,  Mr.,  Georgia,  on  viva  voce  elections,  1061  • 

amending  the  constitution,  1126,  1351. 
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Gilmer,  Mr.,  Georgia,  on  Western  Territory  bill,  1447, 

1456,  1460. 
tmending  the  conttitution,  1500,  1504. 
our  relations  with  France,  1599. 
Cumberland  road  bill,  1658. 
Gordon,  Mr.,  Virginia,  on  the  bill  for  regulating  the 
deposite  banks  l!281. 
fortification  bill,  1650. 
Gorhain,  Mr.,  Massachusetts,  on  the  fortification  bill, 

990,  994,  995. 
amending  the  constitution,  1525. 
our  relations  with  France,  1617,  1631,  1633. 
Graham,  Mr.,  North  Carolina,  on  the  deposite  banks, 

1348. 
Grennell,  Mr.,  Massachusetts,  on  the  pay  of  navy  offi- 
cers, 848,  919. 
army  appropriation  bill,  987. 
commutation  claims,  1024. 
Indian  reserves,  1152. 
topofpuphical  engineer  bill,  1496. 
relations  with  France,  1521. 
general  appropriation  bill,  1637. 
Hall,  Mr.,  North  Carolina,  on  the  general  appropriation 
bill,  1120. 
West  Point  Academy,  1570. 
Haroer,  Mr.,  Ohio,  on  limiting  the  term  of  service  of 
the  Judges,  942. 
Indian  reserves,  1049. 
French  relations,  1230,  1233. 
Territorial    Government    of   WiKonsin,    1250, 

1257. 
printing  an  extra  number  of  Post  Office  reports, 

1369. 
general  appropriation  bill,  1635,  1638. 
Hannegan,  Mr.,  Indiana,  on  the  deposite  banks,  1332. 
bill  for  the  relief  of  the  citizens  of  Arkansas, 

1354. 
Hard,  Mr.,  New  York,  on  the  ship  channel  round  Ni- 
agara Falls,  993. 
Hardin,  Mr.,  Kentucky,  on  West  Point  Academy,  757. 
bill  for  the  relief  of  Captain  Hull,  788,  980. 
amending  the  rules,  891,  892. 
the  Judiciary,  965,  966. 
bill  for  the  benefit  of  the  representatives  of  R. 

W.  Mesde,  1000,  1006. 
viFa  voce  ^elections,  1060. 
general  appropriation  bill,  1125. 
Alexandria  canal,  1168,  1171. 
judicial  system,  1304. 

bill  for  the  relief  of  citizens  of  Arkansas,  1353. 
pay  of  the  navy  officers,  1406,  1422, 
Western  Territory  bill,  1448. 
harbor  bill,  1467,  1472. 
marine  hospitals,  1476. 
our  relations  with  France,  1630. 
bill  to  amend  the  judicial  system,  1646,  1649. 
general  appropriation  bill,  1637. 
last  proceedings  of  the  House,  1662. 
Harper,  Mr.,  Pennsylvania,  on  allowances  to  Post  Office 
Committee,  1003. 
general   appropriation   bill,  1045,   1115,  1116, 

,        1118. 
District  bills,  1515. 
Harper,  Mr.,  New  Hampshire,  on  the  pay  of  naval  offi- 
cers, 797,  804,  823,  883,  888. 
general  appropriation  bill,  1112. 
Hawes,  Mr.,  Kentucky,  on  We&t  Point  Academy,  755^ 

757. 
viva  voce  elections,  1092. 
Alexandria  canal,  1166,  1207. 
Military  Academy,  1433,  1435. 
harbor  bill,  1466,  1472,  1473,  1481,  1504. 
marine  hospitals,  1481. 
post  office  routes,  1485. 
our  relations  with  France,  1631. 


Hawe%  Mr.,  Kentucky,  on  general  appropriatioo  bill, 

1638,  1639. 

bill  eat»blishing  branches  of  the  mint,  1651. 
Heath,  Mr.,  Maryland,  on  the  fortification  bill,  1018. 
Hiester,   Mr.,   Pennsylvania,  on  the  fortification    bill, 

1641. 
Hubbard,  Mr.,  New  Hampshire,  on  the  pay  of  navy  offi- 
cers, 881. 

bill  for  the  relief  of  Susan  Decatur,  903. 

army  appropriation  bill,  987. 

bill  for  the  relief  of  citizens  of  Arkansaa,  1353. 

deposite  banks,  1443. 

Western  Territory  bill,  1449. 

harbor  bill,  1466,  1470,  1471,  1472,  1481,  1482. 

District  bills,  1513. 

fortification  bill,  1657,  1658. 
Jackson,  Mr.,  Massachusetts,  on  remission  of  duties, 81 9. 

pay  of  navy  officers,  1412. 

petition  praying  for  the  abolition  of  slavery  in  the 
District  of  Columbia,  1464. 
Jackson,  Mr.,  Connecticut,  on  the  fortification  bill,  991. 

printing  an  extra  number  of  Post  Office  reports, 

1378. 

Baltimore  and  Washington  rulroad,  1419. 
Jarvis,  Mr.,  Maine,  on  filling  the  panels  in  the  rolundo 
with  historical  paintings,  791,  795. 

pav  of  navy  officers,  848,  889,  942,  952,  1412, 

1413,  1414. 

organization  of  the  Committee  on  Foreign  Rela- 
tlon9,  1028,  1032,  1033,  1038. 

general  appropriation  bill,  1114,  1635. 

printing  extra  copies  of  Reynolda's  report^  1129. 

general  appropriation  bill,  1643. 

last  proceedings  of  the  House,  1659,  1660. 
Johnson,  Mr.,  Kentucky,  on  West  Point  Academy,  755, 

our  relations  with  France,  776. 

imprisonment  for  debt,  781. 

pay  of  navy  officers,  841. 

allowances  to  Post  Office  Committee,  1005. 

viva  voce  elections,  1050. 

general  appropriation  bill,  1124. 

Louisville  and  Portland  canal,  1202. 

French  relations,  1231. 

compensation  to  Mr.  Letcher,  1405. 

topographical  engineer  bill,  1492,  1493,  1496. 
Johnson,  Mr.,  Louisiana,  on  printing  an  extra  number 
of  Post  Office  reports,  1377. 

harbor  bill,  1472. 

marine  hospitals,  1476. 

post  routes,  1483. 

District  bills,  1512. 

bill  to  amend  the  judicial  system,  1646, 
Johnson,  Mr.,  Tennessee,  on  the  general  appropriation 

bill,  1639,  1644. 
Johnson,  Mr.,  Maryland,  on  post  route  bill,  1484,  1485, 

1487,  1489,  1491. 
Jones,  Mr.,  Georgia,  on  collecting  and  disburaing  the 
public  money,  901. 

pay  of  navy  officers,  942,  943,  944,  1414. 

General  Washington's  papers,  977. 

viva  voce  elections,  1090. 

compensation  to  Mr.  Letcher,  1404,  1405. 

deposite  banks,  1441,  1443. 

Western  Territory  bill,  1458. 

French  relations,  1511,  1633. 
Kinnard,  Mr.,  Indiana,  on  the  harbor  bill,  1473. 
Lane,   Mr.,   Indiana,  on  registers,  &c.,  administering 
oaths,  815,  831,  833. 

granting  lands  to  Indiana,  984. 

army  appropriation  bill,  987. 

organization  of  the  Committee  on  Foreign  Rela- 
tions, 1037. 

allowances  to  the  Post  Office  Committee,  1039, 

1041. 

general  appropriation  bill,  1046. 
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Lane,  Mr.,  Indiana,  on  Indian  reserves,  1046,  1049, 

1097,  1147. 
printing  an  extra  number  of  Post  Office  reports, 

1367. 
compensation  to  Mr.  Letcher,  1404. 
harbor  bill,  1470,  1481. 
topofi^phical  engineer  bill,  1493,  1494. 
Lay,  Mr.,  New  York,  on  a  bill  to  appoint  a  pension  agent 

in  Indiana,  1168. 
Letcher,  Mr.,  Kentucky,  on  French  relations,  1510. 

general  appropriation  bill,  1638. 
Levis,  Mr.,  Alabama,  on  public  lands,  785,  786,  787. 
fortification  bill,  1657. 
last  proceedings  of  the  House,  1662. 
Lincoln,    Mr.,     Massachusetts,    on    the    northeastern 
boundary  question,  850,  851,  862. 
general  appropriation  bill,  1121. 
bill  granting  bounty  land,  1337. 
LoTe,  Mr.,  Kentucky,  on  Indian  reserves,  1047,  1093, 

1095,  1151,  1152. 
abolishing  the  office  of  draughtsman,  1216. 
Western  Territory  bill,  1461. 
amending  the  constitution,  1529. 
our  relations  with  France,  1590. 
Indian  annuities  bill,  16il. 
Loyally  Mr.,  Virginia,  on  pay  of  navy  officers,  1414. 
Lyon,  Mr.,  Michigan,  on  administering  oaths,  832. 
general  appropriation  bill,  1023. 
Tallahassee  and  St.  Mark's  railroad,  1444. 
harbor  bill,  1473. 
road  and  survey  bill,  1475. 
last  proceedings  of  the  House,  1663. 
Lytle,  Mr.,  Ohio,  on  the  Louisville  and  Portland  canal, 

1211. 
French  relations,  1228,  1511,  1523,  1600. 
printing  an  extra  number  of  Post  Office  reports, 

1386. 
pay  of  the  navy  officers,  1428. 
harbor  bill,  1467,  1482. 
marine  hospitals,  1476. 
post  office  routes,  1490,  1491. 
general  appropriation  bill,  1637. 
fortification  bill,  1656,  1657. 
McCarty,  Mr.,  Indiana,  on  administering  oaths,  831. 
granting  land  to  Indiana,  984. 
Indian  reserves,  1041,  1046,  1047,  1049,  1142, 

1149. 
McKay,  Mr.,  North  Carolina,  on  the  general  appropria- 
tion bill,  1120,  1125. 
Commissioner  of  Pensions,  1212. 
harbor  bill,  1504. 
McKennan,   Mr.,    Pennsylvania,   on    the  Cumberland 
road,  785. 
pay  of  naval  officers,  811,  845. 
supplying  the  poor  with  fuel,  1214. 
abolishing  the  office  of  draughtsman,  1215. 
District  bills,  1512. 
French  relations,  1521. 
McKim,  Mr.,  Maryland,  on  collecting  and  disbursing 
the  public  money,  902. 
fortification  bill.  991,  995. 
general  appropriation  bill,  1115. 
Louisville  and  Portland  canal,  1198. 
IVashington  and  Baltimore  railroad,  1302. 
pay  of  naval  officers,  1413, 1414. 
marine  hospitals,  1476. 
McKinley,  Mr.,  Alabama,  on  reducing  the  price  of  pub- 
lic lands,  783. 
>ay  of  navy  officers,  881. 
>iU  for  the  relief  of  Captain  Hull,  980. 
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